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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having  ger>eral 
applicability  and  l^al  effect,  most  of  which 
are  keyed  to  and  codified  in  the  Code  of 
Federal  Regulations,  which  is  published  under 
50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by 
the  Superintendent  of  Documents.  Prices  of 
new  b^ks  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  week. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 

[Docket  No.  APHIS-2007-0051] 

Mexican  Fruit  Fly;  Addition  of 
Quarantined  Area 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule  and  request  for 
comments. 

SUMMARY:  We  are  amending  the  Mexican 
fruit  fly  regulations  hy  adding  a  portion 
of  Wehh  County,  TX,  to  the  existing 
quarantined  area  and  restricting  the 
interstate  movement  of  regulated 
articles  from  that  area;  and  hy  amending  • 
the  definitions  for  core  area  and  day 
degrees.  These  actions  are  necessary  to 
prevent  the  artifrcial  spread  of  the 
Mexican  fruit  fly  into  noninfested  areas 
of  the  United  States  and  to  update  the 
regulations  to  reflect  current  science 
and  practices. 

OATES;  This  interim  rule  is  effective  May 
18,  2007.  We  will  consider  all 
comments  that  we  receive  on  or  before 
July  17,  2007. 

ADDRESSES:  You  may  submit  conunents 
by  either  of  the  following  methods: 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov,  select 
“Animal  and  Plant  Health  Inspection 
Service”  from  the  agency  drop-down 
menu,  then  dick  “Submit.”  In  the- 
Docket  ID  column,  select  APHIS-2007— 
0Q51  to  submit  or  view  public 
comments  and  to  view  supporting  and 
related  materials  available 
electronically.  Information  on  using 
Regulations.gov,  including  instructions 
for  accessing  documents,  submitting 
comments,  and  viewing  the  docket  after 
the  close  of  the  comment  period,  is 
available  through  the  site’s  “User  Tips” 
link. 


•  Postal  Mail/Commercial  Delivery: 
Please  send  four  copies  of  yom; 
comment  (an  original  and  three  copies) 
to  Docket  No.  APHIS-2007-0051,  , 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3A-03.8,  4700 
River  Road  Unit  118,  Riverdale,  MD 
20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  APHIS- 
2007-0051. 

Reading  Room:  You  may  read  any 
conunents  that  we  receive  on  this 
docket  in  our  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building,  14th  Street  and 
Independence  Avenue,  SW., 
Washin^on,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

Other  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet  at 
http://www.aphis.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Mr. 
Wayne  Burnett,  Domestic  Coordinator, 
FVuit  Fly  Exclusion  and  Detection,  PPQ, 
APHIS,  4700  River  Road  Unit  36, 
Riverdale,  MD  20737-1231;  (301)  734- 
4387. 

SUPPLEMENTARY  INFORMATION: 
Backgroimd 

The  Mexican  fruit  fly  (Anastrepha 
ludens)  is  a  destructive  pest  of  citrus 
and  ipany  other  types  of  fruit.  The  short 
life  cycle  of  the  Mexican  fraiit  fly  allows 
rapid  development  of  serious  outbreaks 
that  can  cause  severe  economic  losses  in 
commercial  citrus-producing  areas. 

The  Mexican  fruit  fly  regulations, 
contained  in  7  CFR  301.64  through 
301.64-10  (referred  to  below  as  the 
regulations),  were  established  to  prevent 
the  spread  of  the  Mexican  ftaiit  fly  to 
noninfested  areas  of  the  United  States. 
The  regulations  impose  restrictions  on 
the  interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 

Section  301.64-3(a)  provides  that  the 
Deputy  Administrator  for  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service 
(APHIS),  shall  list  as  a  regulated  area 
each  State,  or  each  portion  of  a  State,  in 
which  the  Mexican  fruit  fly  has  been 
found  by  an  inspector,  in  which  the 
Deputy  Administrator  has  reason  to 
believe  the  Mexican  fhiit  fly  is  present, 
or  that  the  Deputy  Administrator 


considers  necessary  to  regulate  because 
of  its  proximity  to  the  Mexican  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities  in 
which  the  Mexican  fruit  fly  occurs.  The 
regulations  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  the  quarantined  areas. 
Quarantined  areas  are  listed  in 
§301.64-3(c). 

Less  than  an  entire  State  will  be 
designated  as  a  quarantined  area  only  if 
the  Deputy  Administrator  determines 
that:  (1)  The  State  has  adopted  and  is 
enforcing  restrictions  on  the  intrastate 
movement  of  the  quarantined  articles 
that  are  substantially  the  same  as  those 
imposed  on  the  interstate  movement  of 
quarantined  articles  and  (2)  the 
designation  of  less  than  the  entire  State 
as  a  quarantined  area  will  prevent  the 
interstate  spread  of  the  Mexican  fruit 
fly. 

Recent  trapping  surveys  by  APHIS 
inspectors  reveal  that  Mexican  fruit  fly 
has  been  introduced  into  a  portion  of 
Webb  County,  TX. 

APHIS,  with  the  cooperation  of  State 
agencies  in  Texas,  has  begun  an 
intensive  Mexican  fruit  fly  eradication 
program  in  the  quarantined  area  of 
Webb  County.  Also,  Texas  has  taken 
action  to  restrict  the  intrastate 
movement  of  regulated  articles  from  the 
quarantined  area. 

Accordingly,  to  prevent  the  spread  of 
the  Mexican  fruit  fly  to  noninfested 
areas  of  the  United  States,  we  are 
amending  the  regulations  in  §  301.64-3 
by  designating  that  portion  of  Webb 
County,  TX,  as  a  quarantined  area  for 
the  Mexican  fruit  fly.  The  quarantined 
area  is  described  in  detail  in  the 
regulatoiy'  text  at  the  end  of  this 
dociunent. 

Section  301.64—1  of  the  regulations 
currently  defines  the  term  core  area  as  ■ 
the  “1  square  mile  area  surrounding 
each  property  where  Mexican  fruit  fly 
has  been  detected.”  We  have 
determined  that  it  is  necessary  to  amend 
the  definition  of  core  area  because  the 
use  of  GPS  technology  allows  us  to  more 
accmately  measme  the  distance  from  a 
positive  detection  site  of  Mexican  fruit 
fly.  Therefore,  we  are  revising  the 
definition  of  the  term  core  area  to  read 
“the  area  within  a  circle  surroimding 
each  detection  using  a  1 /2-mile  radius 
with  the  detection  as  a  center  point.” 

The  regulations  currently  define  the 
term  day  degrees  as  a  mathematical 
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construct  combining  average 
temperature  over  time  that  is  used  to 
calculate  the  length  of  a  Mexican  fruit 
fly  life  cycle.  Day  degrees  are  the 
product  of  the  following  formula,  with 
all  temperatures  measured  in  °F: 
[(Minimum  Daily  Temp  +  Maximum 
Daily  Temp)/2]  —  54°=Day  Degrees.  We 
have  determined  that  it  is  necessary  to 
amend  the  definition  of  day  degrees 
because  the  uSe  of  weather  service  data 
entered  into  a  computer  model  enables 
us  to  more  accurately  measure  day 
degree  accumulation  based  upon  the 
latest  biological  information  than  was 
previously  possible.  Therefore,  we  are 
revising  the  definition  of  day  degrees  to 
read  “a  unit  of  measurement  used  to 
measure  the  amount  of  heat  required  to 
further  the  development  of  fruit  flies 
through  their  life  cycle.  Day-degree  life 
cycle  requirements  are  calculated 
through  a  modeling  process  specific  for 
each  fruit  fly  species.” 

Emergency  Action 

This  rulemaking  is  necessary  on  an 
emergency  basis  to  prevent  the  Mexican 
fhiit  fly  from  spreading  to  noninfested 
areas  of  the  United  States.  Under  these 
circumstances,  the  Administrator  has 
determined  that  prior  notice  and 
opportunity  for  public  conunent  are 
contrary  to  the  public  interest  and  that 
there  is  good  cause  under  5  U.S.C.  553 
for  making  this  rule  effective  less  than 
30  days  after  publication  in  the  Federal 
Register. 

We  will  consider  comments  we 
receive  during  the  comment  period  for 
this  interim  rule  (see  DATES  above). 

After  the  comment  period  closes,  we 
will  publish  another  document  in  the 
Federal  Register.  The  document  will 
include  a  discussion  of  any  comments 
we  receive  and  any  amendments  we  are 
making  to  the  rule. 

Executive  Order  12866  and  Regulatory 
Flexibility  Act 

This  rule  has  been  reviewed  under 
Executive  Order  12866.  For  this  action, 
the  Office  of  Management  and  Budget 
has  waived  its  review  under  Executive 
Order  12866. 

The  Regulatory  Flexibility  Act 
requires  that  agencies  consider  the 
economic  impact  of  their  rules  on  small 
entities.  The  Small  Business 
Administration  (SBA)  has  established 
size  standards  for  determining  which 
economic  entities  meet  the  definition  of 
a  small  firm.  The  SBA  classifies  entities 
that  would  normally  be  affected  by  a 
quarantine  for  the  Mexican  fruit  fly, 
growers  of  oranges  (NAICS  category 
111310),  citrus  (except  orange)  groves 
(NAICS  category  111320),  apple 
orchards  (NAICS  category  111331),  and 


other  non-citrus  farming  (NAICS 
category  111339),  as  small  businesses  if 
their  annual  receipts  are  $750,000  or 
less.  Any  infestation  by  Mexican  bruit 
fly  could  result  in  an  increase  in 
producer  costs  for  pesticides  and  their 
application  and  a  reduction  in 
production  and  revenue.  However, 
according  to  the  2002  Census  of 
Agriculture,  there  were  no  commercial 
farms  growing  these  commodities  in 
Webb  County,  TX. 

County  records  indicate  there  are 
approximately  1  airport,  4  bus 
terminals,  2  cargo  freight  forwarders,  2 
distributors,  1  food  bank,  2  nurseries, 
and  128  ftxiit  sellers  within  the 
quarantined  area  that  may  be  affected  by 
this  rule. 

We  expect  that  any  small  entities 
located  within  the  quarantined  area  that 
sell  regulated  articles  do  so  primarily  for 
local  intrastate,  not  interstate, 
movement,  so  the  effect,  if  any,  of  this 
rule  on  these  entities  appears  to  be 
minimal.  The  effect  on  any  small 
entities  that  may  move  regulated  articles 
interstate  will  be  minimized  by  the 
availability  of  various  treatments  that,  in 
most  cases,  will  allow  these  small 
entities  to  move  regulated  articles 
interstate  with  very  little  additional 
cost. 

Under  these  circiunstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Executive  Order  12988 

This  rule  has  been  reviewed  under 
Executive  Order  12988,  Civil  Justice 
Reform.  This  rule:  (1)  Preempts  all  State 
and  local  laws  and  regulations  that  are 
inconsistent  with  this  rule;  (2)  has  no- 
retroactive  effect;  and  (3)  does  not 
require  administrative  proceedings 
before  parties  may  file  suit  in  court 
challenging  this  rule. 

National  Environmental  Policy  Act 

To  provide  the  public  with 
documentation  of  APHIS’  review  and 
analysis  of  any  potential  environmental 
impacts  associated  with  this  interim 
rule,  we  have  prepared  an 
environmental  assessment  and  finding 
of  no  significant  impact.  The 
environmental  assessment  and  finding 


of  no  significant  impact  were  prepared 
in  accordance  with:  (1)  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  (2)  regulations  of  the  Council  on 
Environmental  Quality  for 
implementing  the  procedural  provisions 
of  NEPA  (40  CFR  parts  1500-1508),  (3) 
USDA  regulations  implementing  NEPA 
(7  CFR  part  lb),  and  (4)  APHIS’  NEPA 
Implementing  Procedures  (7  CFR  part 
372). 

The  environmental  assessment  and 
finding  of  no  significant  impact  may  be 
viewed  on  the  Regulations.gov  Web  site 
or  in  our  reading  room.  (Instructions  for 
accessing  Regulations.gov  and 
information  on  the  location  and  hours  of 
the  reading  room  are  provided  under  the 
heading  ADDRESSES  at  the  beginning  of 
this  interim  rule.)  In  addition,  copies 
may  be  obteiined  by  writing  to  the 
individual  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Paperwork  Reduction  Act 

This  interim  rule  contains  no 
information  collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3501 
et  seq.). 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  commodities,  Plemt 
diseases  and  pests,  Quarantine, 
Reporting  and  recordkeeping 
requirements.  Transportation. 

■  Accordingly,  7  CFR  part  301  is 
amended  as  follows: 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

■  1.  The  authority  citation  for  part  301 
continues  to  read  as  follows: 

Authority;  7  U.S.C.  7701-7772  and  7781- 
7786;  7  CFR  2.22,  2.80,  and  371.3. 

Section  301.75-15  issued  under  Sec.  204, 
Title  II,  Public  Uw  106-113, 113  Stat. 
1501A-293;  sections  301.75-15  and  301.75- 
16  issued  under  Sec.  203,  Title  II,  Public  Law 
106-224, 114  Stat.  400  (7  U.S.C.  1421  note). 

■  2.  S^ion  301.64-1  is  amended  by 
revising  the  definitions  of  core  area  and 
day  degrees  to  read  as  follows: 

§301.64-1  Definitions. 
***** 

Core  area.  The  area  within  a  circle 
surrounding  each  detection  using  a  Vz 
mile  radius  with  the  detection  as  a 
center  point. 

Day  degrees.  A  unit  of  measurement 
used  to  measure  the  amount  of  heat 
required  to  further  the  development  of 
bruit  flies  through  their  life  cycle.  Day- 
degree  life  cycle  requirements  are 
calculated  through  a  modeling  process 
specific  for  each  firuit  fly  species. 
***** 
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■  3.  In  §  301.64-3,  paragraph  (c)  is 
amended  by  adding,  in  alphabetical 
order,  under  the  heading  “Texas,”  an 
entry  for  Webb  County  to  read  as 
follows; 

§301.64-3  Quarantined  areas. 

*  it  ■  h  it  it 

(c)  *  *  * 

TEXAS 

***** 

Webb  County:  That  portion  of  Webb 
County  in  the  Laredo  area  bounded  by 
a  line  as  follows:  Beginning  at  a  point 
described  as  27.573282'*  N.  latitude  and 

-  99.517998®  W.  longitude  on  the  Rio 
Grande  River,  then  east  to  a  point 
described  as  27.573524°  N.  latitude  and 
-99.454503°  W.  longitude,  then  south  to 
a  point  described  as  27.442772°  N. 
latitude  and  -99.448625°  W.  longitude, 
then  west  to  a  point  described  as 
27.442613°  N.  latitude  and 

-  99.495403°  N.  longitude  on  the  Rio 
Grande  River,  then  north  along  the  Rio 
Grande  River  to  the  point  of  beginning. 
***** 

Done  in  Washington,  DC,  this  14th  day  of 
May  2007. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(Fit  Doc.  E7-9577  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  3410-a4-P 


FEDERAL  RESERVE  SYSTEM 
12CFR  Part  229 

[Regulation  CC;  Docket  No.  R-1287] 

Availability  of  Funds  and  Collection  of 
Checks 

AGENCY:  Board  of  Governors  of  the  ' 
Federal  Reserve  System. 

ACTION:  Final  rule;  technical 
amendment. 

SUMMARY:  The  Board  of  Governors  is 
amending  appendix  A  of  Regulation  CC 
to  delete  the  reference  to  the  Nashville 
branch  office  of  the  Federal  Reserve 
Bank  of  Atlanta  and  reassign  the  Federal 
Reserve  routing  symbols  currently  listed 
under  that  office  to  the  head  office  of 
the  Federal  Reserve  Bank  of  Atlanta  and 
is  amending  appendix  B  of  Regulation 
CC  to  delete  the  reference  to  the 
Nashville  branch  office.  The  Board  also 
is  providing  advance  notice  about  future 
amendments  to  appendix  A  in 
connection  with  the  next  phase  of  the 
Reserve  Banks’  restructuring  of  the 
check  processing  operations  within  the 
Federal  Reserve  System.  This  future 
restructuring  and  the  associated 


afnendments  to  appendix  A  are 
expected  to  take  place  in  the  second  half 
of  2007. 

DATES:  The  final  rule  will  become 
effective  on  July  21,  2007. 

FOR  FURTHER  INFORMATION  CONTACT:  Jack 
K.  Walton  II,  Associate  Director  (202/ 
452-2660),  or  Joseph  P.  Baress'i, 
Financial  Services  Project  Leader  (202/ 
452-3959),  Division  of  Reserve  Bank 
Operations  and  Payment  Systems;  or 
Adrianne  G.  Threatt,  Counsel  (202/452- 
3554),  Legal  Division.  For  users  of 
Telecommunications  Devices  for  the 
Deaf  (TDD)  only,  contact  202/263-4869. 

SUPPLEMENTARY  INFORMATION: 

Background 

Regulation  CC  establishes  the 
maximum  period  a  depositary  bank  may 
wait  between  receiving  a  deposit  and 
making  the  deposited  funds  available 
for  withdrawal.*  A  depositary  bank 
generally  must  provide  faster 
availability  for  funds  deposited  by  a 
“local  check”  than  by  a  “nonlocal 
check.”  A  check  drawn  on  a  bank  is 
considered  local  if  it  is  payable  by  or  at 
a  bank  located  in  the  same  Federal 
Reserve  check  processing  region  as  the 
depositary  bank.  A  check  drawn'  on  a 
nonbank  is  considered  local  if  it  is 
payable  through  a  bank  located  in  the 
same  Federal  Reserve  check  processing 
region  as  the  depositary  bank.  Checks 
that  do  not  meet  the  requirements  for 
“local”  checks  are  considered 
“nonlocal.” 

Appendix  A  to  Regulation  CC 
contains  a  routing  number  guide  that 
assists  banks  in  identifying  local  and 
noulocal  banks  and  thereby  determining 
the  maximum  permissible  hold  periods 
for  most  deposited  checks.  The 
appendix  includes  a  list  of  each  Federal 
Reserve  check  processing  office  and  the 
first  four  digits  of  the  routing  number, 
known  as  the  Federal  Reserve  routing 
symbol,  of  each  bank  that  is  served  by 
that  office  for  check  processing 
purposes.  Banks  whose  Federal  Reserve 
routing  symbols  are  grouped  under  the 
same  office  are  in  the  same  check 
processing  region  and  thus  are  local  to 
one  another.  Appendix  B  to  Regulation 
CC  reduces  the  generally  permissible 
hold  times  for  nonlocal  check  deposits 
collected  between  certain  check 
processing  regions  from  5  days  to  3  days 
due  to  generally  faster  collection  times 
between  these  regions. 


'  For  purpo.ses  of  Regulation  GC,  the  term  "bank” 
refers  to  any  depository  institution,  including 
commercial  banks,  savings  institutions,  and  credit 
unions. 


Final  Amendments  to  Appendix  A  and 
Appendix  B 

The  Reserve  Banks  announced  in 
2004  that  the  check-processing 
operations  of  the  Nashville  branch  office 
of  the  Federal  Reserve  Bank  of  Atlanta 
would  be  transferred  to  the  Atlanta 
Reserve  Bemk’s  head  office.^  The  Board 
previously  provided  notice  of  the 
Reserve  Banks’  delay,  due  to  Hiuricane 
Katrina  and  the  concomitant  transfer  of 
the  New  Orleans  branch  office’s  check¬ 
processing  operations  to  the  Atlanta 
head  office,  of  the  transfer  of  the 
Nashville  branch  office’s  check¬ 
processing  operations.3  The  Reserve 
Banks  will  proceed  with  the  transfer  of 
the  Nashville  branch  office’s  check¬ 
processing  operations  to  the  Atlanta 
Reserve  Bank’s  head  office  on  July  21, 
2007.  To  assist  banks  in  identifying 
local  and  nonlocal  checks  and  making 
funds  availability  decisions,  the  Board 
is  amending  in  appendix  A  the  list  of 
routing  symbols  associated  with  the 
Federal  Reserve  Bank  of  Atlanta  to 
reflect  the  transfer  of  check-processing 
operations  from  the  Atlanta  Reserve 
Bank’s  Nashville  branch  office  to  the 
Reserve  Bank’s  head  office  in  Atlanta.  In 
addition,  because  checks  deposited  in 
banks  in  the  current  Nashville  check 
processing  region  and  drawn  on  banks 
in  the  Atlanta  check  processing  region 
will  become  local  checks  as  a  result  of 
these  changes,  the  provisions  of 
appendix  B  relating  to  these  checks  no 
longer  will  be  necessary.  Accordingly, 
the  Board  also  is  amending  appendix  B 
to  delete  the  reference  to  the  Nashville 
branch  office.  To  coincide  with  the 
effective  date  of  the  underlying  check 
processing  changes,  the  amendments  to 
appendix  A  and  appendix  B  are 
effective  July  21,  2007.  The  Board  is 
providing  notice  of  the  amendments  at 
this  time  to  give  affected  banks  ample 
time  to  make  any  needed  processing 
changes.  Early  notice  also  will  enable 
affected  banks  to  amend  their 
availability  schedules  and  related 
disclosures  if  necessary  and  provide 
their  customers  with  notice  of  these 
changes.** 

Information  About  Future  Changes  to 
Appendix  A 

As  the  Federal  Reserve  Banks 
cuinounced  on  May  31,  2006,®  in 


2  See  69  FR  57837,  September  28.  2004. 

*  See  70  FR  74998,  December  19,  2005. 

*  Section  229.18(e)  of  Regulation  CX;  requires  tbat 
banks  notify  account  holders  wbo  are  consumers 
witbin  30  days  after  implementing  a  change  that 
improves  the  availability  of  funds. 

’The  Reserve  Banks’  press  release  is  available  at 
http://www.fedeTalreserve.gov/boarddocs/pTess/ 
other/2006/20060531/default.htm. 
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response  to  the  continued  nationwide 
decline  in  check  usage  and  to  position 
themselves  more  effectively  to  meet  the 
cost  recovery  requirements  of  the 
Monetary  Control  Act  of  1 980,  the 
Reserve  Banks  have  decided  to  reduce 
further  the  number  of  locations  at  which 
they  process  checks.  The  Reserve  Banks 
plan  to  stop  processing  checks  at  two 
offices,  and  the  checks  currently 
processed  at  those  offices  will  be 
processed  at  other  offices,  as  follows: 


Branches  and  offices 
that  no  longer  will 
process  checks: 

Branches  and  offices 
to  which  check  proc¬ 
essing  will  be  trans¬ 
ferred: 

1 

Helena,  MT  . 

San  Francisco,  CA  .... 

Denver,  CO. 

Los  Angeles,  CA. 

These  restructurings  of  Reserve  Bank 
check  processing  operations  are 
expected  to  take  place  in  the  second  half 
of  2007  and  will  reduce  the  number  of 
check  processing  regions  fi’om  21  to  19. 
The  Board  will  amend  appendix  A  in 
connection  with  each  stage  of  the 
restructuring  to  delete  the  name  of  the 
office  that  will  no  longer  process  checks 
and  transfer  the  affected  Federal  Reserve 
routing  symbols  to  another  check 
processing  office.  The  Board  intends  to 
provide  notice  of  each  stage  of  the 
restructuring  and  the  associated 
amendments  to  appendix  A  at  least  60 
days  prior  to  the  effective  date  of  the 
amendment  in  order  to  give  affected 
banks  ample  time  to  make  processing 
changes  and,  if  necessary,  amend  their 
availability  schedules  and  related 
disclosures  and  provide  their  customers 
with  notice  of  any  changes  to  their 
availability  schedules. 

Some  affected  banks  might  prefer  to 
make  or  to  plan  for  some  or  all  of  their 
processing  and  availability  changes 
prior  to  the  effective  dates  of  the 
relevant  amendments.  For  the 
information  and  planning  needs  of 
affected  banks,  the  Board  today  is 
describing  below  the  Federal  Reserve 
routing  symbol  changes  to  appendix  A 
that  will  be  made  over  the  second  half 
of  2007. 

1.  Denver 

The  operations  of  the  Helena  branch 
office  will  be  transferred  such  that  ' 
banks  with  the  following  Federal 
Reserve  routing  symbols  will  be  local  to 
the  Denver  branch  office: 


0920 

2920 

0921 

2921 

0929 

2929 

1020 

3020 

1021 

3021 

1022 

3022 

1023 

3023 

1070 

3070 

1240 

3240  ' 

1?41 

3241 

1242 

3242 

1243 

3243 

2.  Los  Angeles 

The  operations  of  the  San  Francisco 
head  office  will  be  transferred  such  that 
banks  with  the  following  Federal 
Reserve  routing  symbols  will  be  local  to 
the  Los  Angeles  branch  office: 

1210 

3210 

1211 

3211 

1212 

3212 

1213 

3213 

1220 

3220 

1221 

3221 

1222 

3222 

1223 

3223 

1224 

3224 

The  Federal  Reserve  routing  symbols 
assigned  to  all  other  Federal  Reserve 
branches  and  offices  will  remain  the 
same  through  the  end  of  2007. 

Administrative  Procedure  Act 

The  Board  has  not  followed  the 
provisions  of  5  U.S.C.  553(b)  relating  to 
notice  and  public  participation  in 
connection  with  the  adoption  of  the 
final  rule.  The  revisions  to  appendix  A 
and  appendix  B  are  technical  in  nature 
and  are  required  by  the  statutory  and 
regulatory  definitions  of  “check¬ 
processing  region.”  Because  there  is  no 
substantive  change  on  which  to  seek 
public  input,  the  Board  has  determined 
that  the  §  553(b)  notice  and  comment 
procedures  are  unnecessary. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995  (44  U.S.C.  3506; 
5  CFR  1320  Appendix  A.l),  the  Board 
has  reviewed  the  final  rule  under 
authority  delegated  to  the  Board  by  the 
Office  of  Management  and  Budget.  The 
technical  amendment  to  appendix  A  of 
Regulation  CC  will  delete  the  reference 
to  the  Nashville  branch  office  of  the 
Federal  Reserve  Bank  of  Atlanta  and 
reassign  the  routing  symbols  listed 
under  that  office  to  the  head  office  of 
the  Federal  Reserve  Bank  of  Atlanta. 
The  technical  amendment  to  appendix 
B  of  Regulation  CC  will  delete  the 
reference  to  the  Nashville  branch  office. 
The  depository  institutions  that  are 
located  in  the  affected  check  processing 
regions  and  that  include  the  routing 
numbers  in  their  disclosure  statements 
would  be  required  to  notify  customers 
of  the  resulting  change  in  availability 
imder  §  229.18(e).  However,  all 
paperwork  collection  procedures 
associated  with  Regulation  CC  already 
are  in  place,  and  the  Board  accordingly 
anticipates  that  no  additional  burden 
will  be  imposed  as  a  result  of  this 
rulemaking. 


List  of  Subjects  in  12  CFR  Part  229 

Banks,  Banking,  Reporting  and 
recordkeeping  requirements. 

Authority  and  Issuance 

■  For  the  reasons  set  forth  in  the 
preamble,  the  Board  is  amending  12 
CFR  part  229  to  read  as  follows: 

PART  229— AVAILABILITY  OF  FUNDS 
AND  COLLECTION  OF  CHECKS 
(REGULATION  CC) 

■  1.  The  authority  citation  for  part  229 
continues  to  read  as  follows: 

Authority:  12  U.S.C.  4001-4010, 12  U.S.C. 
5001-5018. 

■  2.  The  Sixth  District  routing  symbol 
list  in  appendix  A  is  revised  to  read  as 
follows: 

Appendix  A  to  Part  229 — Routing 
Number  Guide  to  Next-Day  Availability 
Checks  and  Local  Checks 
***** 


Sixth  Federal  Reserve  District 
[Federal  Reserve  Bank  of  Atlanta] 

Head  Office 
0610 
0611 
0612 
0613 
0620 
0621 
0622 
0640 
0641 
0642 
0650 
0651 
0652 
.0653 
0654 
0655 

Jacksonville  Branch 
0630 
0631 
0632 
0660 
0670 

***** 

■  3.  Appendix  B  is  revised  to  read  as 
follows: 

Appendix  B  to  Part  229 — Reduction  of 
Schedules  for  Certain  Nonlocal  Checks 

A  depositary  bank  that  is  located  in  the 
following  check  processing  territories  shall 
make  funds  deposited  in  an  account  by  a 
nonlocal  check  described  below  available  for 
withdrawal  not  later  than  the  number  of 
business  days  following  the  banking  day  on 
which  funds  are  deposited,  as  specified 
below. 


2630 

2631 

2632 
2660 
2670 


2610 

2611 

2612 

2613 

2620 

2621 

2622 

2640 

2641 

2642 

2650 

2651 

2652 

2653 

2654 

2655 
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.  ness  days  fd- 

Federal  Reserve  Office  lowing  the  bank¬ 
ing  day  funds  are 
deposited 

Utica; 

0210,  0280  .  3 

Keinsas  City: 

0865,  2865  .  3 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  acting  through  the 
Secretary  of  the  Board  under  delegated 
authority.  May  14,  2007. 

Jennifer  J.  Johnson, 

Secretary  of  the  Board. 

[FR  Doc.  E7-9558  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6210-01-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2006-26284;  Directorate 
Identifier  2006-CE-68-AD;  Amendment  39- 
15057;  AD  2007-10-16] 


FOR  FURTHER  INFORMATION  CONTACT: 

Taylor  Martin,  Aerospace  Engineer, 

FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 

Missouri  64106;  telephone:  (816)  329- 
4138;  fax:  (816)  329-4090. 

SUPPLEMENTARY  INFORMATION:. 
Streamlined  Issuance  of  AD  * 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAI.  The  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S.-certificated 
products. 

This  AD  references  the  MCAI  and 
related  service  information  that  we 
considered  in  forming  the  engineering 
basis  to  correct  the  imsafe  condition. 


Conclusion 

We  reviewed  the  available  data  and 
determined  that  air  safety  and  the 
public  interest  require  adopting  the  AD 
as  proposed. 

Differences  Between  This  AD  and  the 
MCAI  or  Service  Information 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  words  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 

We  might  also  have  required  different 
actions  in  this  AD  from  those  in  the 
MCAI  in  order  to  follow  FAA  policies. 
Any  such  differences  are  highlighted  in 
a  NOTE  within  the  AD. 

Costs  of  Compliance 

We  estimate  that  this  AD  will  affect 
20  products  of  U.S.  registry.  We  also 
estimate  that  it  will  take  about  1  work- 


RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Regional  Aircraft  Jetstream 
Model  3201  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Final  rule. 

SUMMARY:  We  are  adopting  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  AD  results 
from  mandatory  continuing 
airworthiness  information  (MCAI) 
issued  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAI  describes  the  unsafe 
condition  as: 

The  Airworthiness  Limitations  Section  of 
the  Aircraft  Maintenance  Manual  (AMM) 
applicable  to  the  British  Aerospace  Jetstream 
3200  has  been  revised.  Some  lives  have  been 
amended  and  new  lives  introduced. 
Compliance  with  these  requirements  is 
necessary  to  maintain  airworthiness. 

We  are  issuing  this  AD  to  require 
actions  to  correct  the  unsafe  condition 
on  these  products. 

DATES:  This  AD  becomes  effective  June 
22,  2007. 

ADDRESSES:  You  may  examine  the  AD 
docket  on  the  Internet  at  http:// 
dms.dot.gov  or  in  person  at  the  Docket 
Management  Facility,  U.S.  Department 
of  Transportation,  400  Seventh  Street, 
SW.,  Nassif  Building,  Room  PL— 401, 
Washington,  DC. 


The  AD  contains  text  copied  from  the 
MCAI  and  for  this  reason  might  not 
follow  our  plain  language  principles. 

Discussion 

We  issued  a  notice  of  proposed 
rulemaking  (NPRM)  to  amend  14  CFR 
part  39  to  include  an  AD  that  would 
apply  to  the  specified  products.  That 
NPRM  was  published  in  the  Federal 
Register  on  March  13,  2007  (72  FR 
11300).  That  NPRM  proposed  to  correct 
an  unsafe  condition  for  the  specified 
products.  The  MCAI  states: 

The  Airworthiness  Limitations  Section  of 
thd'Aircraft  Maintenance  Manual  (AMM) 
applicable  to  the  British  Aerospace  Jetstream 
3200  has  been  revised.  Some  lives  have  been 
amended  and  new  lives  introduced. 
Compliance  with  these  requirements  is 
necessary  to  maintain  airworthiness. 

From  the  effective  date  of  this 
Airworthiness  Directive  (AD),  comply  with 
the  requirements  of  BAE  Jetstream  Series 
3200  Aircraft  Maintenance  Manual,  Chapter 
05-10-05,  Airworthiness  Limitations 
Description  and  Operation  Section*, 

Revision  14  or  later  EASA  approved  revision. 

‘Only  the  structural  fatigue  tasks  are 
mandated  by  this  aD,  the  following  tasks  are 
not  addressed  by  this  AD:  All  the  tasks 
recorded  in  Tables  2,  4,  5  and  8.  Together 
with  the  Table  No  3 — task  27-70-000  Gust 
lock  system.  , 

Comments 

We  gave  the  public  the  opportunity  to 
participate  in  developing  this  AD.  We 
received  no  comments  on  the  NPI^  or 
on  the  determination  of  the  cost  to  the 
public. 


hour  per  product  to  comply  with  basic 
requirements  of  this  AD  (inserting  the 
document  into  the  Airworthiness 
Limitations  section  of  the  Instructions 
for  Continued  Airworthiness  or  other 
FAA-approved  maintenance  document). 
The  average  labor  rate  is  $80  per  work- 
hour.  Based  on  these  figures,  we 
estimate  the  cost  of  this  AD  on  U.S. 
operators  to  be  $1,600,  or  $80  per 
product. 

We  have  no  way  of  determining  the 
costs  associated  with  having  to  replace 
certain  parts  at  an  earlier  time  due  to 
reduced  life  limits. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  imder 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 
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Regulatory  Findings 

We  determined  that  this  AD  will  not 
have  federalism  implications  under 
Executive  Order  13132.  This  AD  will 
not  have  a  substantial  direct  effect  on 
the  States,  on  the  relationship  between 
the  national  government  and  the  States, 
or  on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  1 
certify  this  AD: 

(1)  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

(2)  Is  not  a  “significant  rule”  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26,  1979);  and 

(3)  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  AD  and  placed  it  in  the  AD  Docket. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  the 
NPRM,  the  regulatory  evaluation,  any 
comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 


List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

■  Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  amends  14  CFR  part  39  as 
follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

■  1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

■  2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

2007-10-16  British  Aerospace  Regional 
Aircraft  Jetstream:  Amendment  39- 
15057;  Docket  No.  FAA-2006-26284; 
Directorate  Identifier  2006-CE-68-AD. 

Effective  Date 

(a)  This  airworthiness  directive  (AD) 
becomes  effective  June  22,  2007. 

Afferted  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Jetstream  Model 
3201  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

Subject 

(d)  Air  Transport  Association  of  America 
(ATA)  Code  55:  Structures. 


Reason 

(e)  Thd  mandatory  continuing 
airworthiness  information  (MCAl)  states: 

The  Airworthiness  Limitations  Section  of 
the  Aircraft  Maintenance  Manual  (AMM) 
applicable  to  the  British  Aerospace  Jetstream 
3200  has  been  revised.  Some  lives  have  been 
amended  and  new  lives  introduced. 
Compliance  with  these  requirements  is 
necessary  to  maintain  airworthiness. 

From  the  effective  date  of  this 
Airworthiness  Directive  (AD),  comply  with 
the  requirements  of  BAE  Jetstream  Series 
3200  Aircraft  Maintenance  Manual,  Chapter 
05-10-05,  Airworthiness  Limitations 
Description  and  Operation  Section*, 

Revision  14  or  later  EASA  approved  revision. 
*Only  the  structural  fatigue  tasks  are 
mandated  by  this  AD,  the  following  tasks  are 
not  addressed  by  this  AD:  All  the  tasks 
recorded  in  Tables  2,  4,  5  and  8.  Together 
with  the  Table  No  3 — task  27-70-000  Gust 
*  lock  system. 

Actions  and  Compliance 

(f)  Within  the  next  60  days  after  June  22, 
2007  (the  effective  date  of  this  AD)  do  the 
following,  unless  already  done; 

(1)  Incorporate  the  information  referenced 
below  from  Aircraft  Maintenance  Manual  05- 
10-05  001— AIRWORTHINESS 
LIMITATIONS— DESCRIPTION  AND 
OPERATION — BAe  Jetstream  32,  dated 
January  11,  2006,  for  Recurring  Mandatory 
Inspections  and  Maintenance  Actions  into 
the  Airworthiness  Limitations  section  of  the 
Instructions  for  Continued  Airworthiness  or 
other  FAA-approved  maintenance  document. 

You  may  use  a  later  Eutopean  Aviation 
Safety  Agency  (EASA)-approved  revision  that 
incorporates  these  same  life  limits. 


Table  number  in  document 

Affected  areas 

AD  applies 

(i)  Table  No.  1  . . . 

1 - 

Wing,  Fuselage,  Fin,  Tailplane,  Engine  mounting.  Flap  sys¬ 
tem. 

Yes. 

(ii)  Table  No.  2 . 

Electrical  Power  (all  Items) . . 

No. 

(ill)  Table  No.  3 . 

Rudder  pedal/brake  master  cylinder  attachment  brackets  . 

Yes. 

(iv)  Table  No.  3 . 

Gust  lock  system  . . . 

No. 

(v)  Table  No.  4  and  Table  No.  5 . 

Ice  and  rain  protection  (all  items) . . 

No. 

(vi)  Table  No.  6  and  Table  No.  7  . 

Landing  gear  (all  items) . 

Yes. 

(vii)  Table  No.  8 . 

Lighting  (all  items)  . 

No. 

(viii)  Table  No.  9 . 

Doors  (all  items)  . 

Yes. 

(ix)  Table  No.  10 . 

Fuselage  (all  items)  . ...; . 

Yes. 

(X)  Table  No.  11  . 

Stabilizers  (all  items)  . 

Yes. 

(xi)  Table  No.  12 . 

Wings  (all  items) . 

Yes. 

(2)  The  owner/operator  holding  at  least  a 
private  pilot  certificate  as  authorized  by 
section  43.7  of  the  Federal  Aviation 
Regulations  (14  CFR  43.7)  may  do  the  actions 
of  this  AD.  Make  an  entry  into  the  aircraft 
records  showing  compliance  with  this  AD  in 
accordance  with  section  43.9  of  the  Federal 
Aviation  Regulations  (14  CFR  43.9). 

FAA  AD  Differences 

Note:  This  AD  differs  from  the  MCAI  and/ 
or  service  information  as  follows: 

(1)  The  MCAI  requires  you  to  comply  with 
a  version  of  a  maintenance  manual  that 


changes  life  limits.  The  FAA  requires  such 
changes  through  a  change  to  the 
Airworthiness  Limitations  section  of  the 
Instructions  for  Continued  Airworthiness  or 
other  FAA-approved  maintenance  document, 
and  the  FAA  is  mandating  this  through  this 
AD. 

(2)  We  added  information  in  paragraphjf) 
that  allows  the  owner/operator  to  insert  this 
information  into  the  Airworthiness 
Limitations  section  of  the  Instructions  for 
Continued  Airworthiness  or  other  FAA- 
approved  maintenance  document.  Without 


this  information,  a  licensed  mechanic  would 
be  required  to  do  the  action. 

CMher  FAA  AD  Provisions 

(g)  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  Standards  Staff, 
FAA,  Small  Airplane  Directorate,  has  the 
authority  to  approve  AMOCs  for  this  AD,  if 
requested  using  the  procedures  found  in  14 
CFR  39.19.  Send  information  to  ATTN: 
Taylor  Martin,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
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Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4138;  fax:  (816)  329- 
4090.  Before  using  any  approved  AMOC  on 
any  airplane  to  which  the  AMOC  applies, 
notify  your  appropriate  principal  inspector 
(PI)  in  the  FAA  Flight  Standards  District 
Office  (FSDO),  or  lacking  a  PI,  your  local 
FSDO.  . 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 
a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

•  (3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (OMB)  has 
approved  the  information  collection 
requirements  and  has  assigned  OMB  Control 
Number  2120-0056. 

Related  Information 

(h)  Refer  to  MCAI  Civil  Aviation  Authority 
AD  No.  G— 2004— 0024,  Issue  Date:  September 
22,  2004,  EASA  approved  on  September  16, 
2004,  under  approval  number  2004-9648,  for 
related  information. 

Issued  in  Kansas  City,  Missouri,  on  May  9, 
2007. 

Charles  L.  Smalley, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

(FR  Doc.  07-2472  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  510 

New  Animal  Drugs;  Change  of 
Sponsor’s  Address 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor’s  address  for  Modem 
Veterinary  Therapeutics,  LLC. 

DATES:  This  rule  is  effective  May  18, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  R.  Newkirk,  Center  for  Veterinary 
Medicine  (HFV-100),  Food  and  Dmg 
Administration,  7500  Standish  Pl.^ 
Rockville,  MD  20855,  301-827-6967,  e- 
mail;  david.newkirk@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION:  Modem 
Veterinary  Theiapeutics,  LLC,  18301 
SW.  86th  Ave.,  Miami,  FL  33157,  has 


iAformed  FDA  of  a  change  of  address  to 
1550  Madmga  Ave.,  suite  329,  Coral 
Gables,  FL  33146.- Accordingly,  the 
agency  is  amending  the  regulations  in 
21  CFR  510.600(c)  to  reflect  the  change. 

This  mle  does  not  meet  the  definition 
of  “mle”  in  5  U.S.C.  804(3)(A)  because 
it  is  a  mle  of  “particular  applicability.’’ 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  dmgs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

■  Therefore,  under  the  Federal  Food, 
Dmg,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dmgs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  part  510  is  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353,  360b,  371,  379e. 

■  2.  In  §  510.600,  in  the  table  in 
paragraph  {c)(l)  revise  the  entry  for 
“Modem  Veterinary  Therapeutics, 

LLC’’;  and  in  the  table  in  paragraph 
(c)(2)  revise  the  entry  for  “015914”  to 
read  as  follows: 

§  51 0.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(tr*  *  * 

(1)  *  *  * 


Rrm  name  and  address  ^^^^code^*^ 


Modem  Veterinary  Thera¬ 
peutics,  LLC,  1550 
Madruga  Ave.,  suite  329, 

Coral  Gables,  FL  331 46  015914 


(2)  *  *  * 


Drug  labeler 
code 


Firm  name  and  address  ' 


015914  Modem  Veterinary  Thera¬ 

peutics,  LLC,  1550 
Madruga  Ave.,  suite  329, 
Coral  Gables,  FL  33146 


Dated:  May  7,  2007. 

Bernadette  Dunham, 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  E7-9555  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  520 

Oral  Dosage  Form  New  Animal  Drugs; 
Phenylbutazone  Powder 

AGENCY:  Food  and  Dmg  Administration. 
HHS. 

ACTION:  Final  mle. 

SUMMARY:  The  Food  and  Dmg 
Administration  (FDA)  is  amending  the 
animal  dmg  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
dmg  application  (ANADA)  filed  by 
Superior  Equine  Pharmaceuticals,  Inc. 
The  ANADA  provides  for  the  veterinary 
prescription  use  of  phenylbutazone 
powder  administered  to  horses  in  feed 
for  the  relief  of  inflammatory  conditions 
associated  with  the  musculoskeletal 
system. 

DATES:  This  mle  is  effective  May  18, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Harshman,  Center  for  Veterinary 
Medicine  (HFV-104),  Food  and  Dmg 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0169,  e- 
mail:  john.harshman@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION:  Superior 
Equine  Pharmaceuticals,  Inc.,  Pleasant 
Grove.  UT  84062,  filed  ANADA  200- 
333  that  provides  for  the  veterinary 
prescription  use  of  SUPERIORBUTE 
(phenylbutazone)  Powder  administered 
to  horses  in  feed  for  the  relief  of, 
inflammatory  conditions  associated 
with  the  musculoskeletal  system. 
Superior  Equine  Pharmaceuticals,  Inc.’s 
SUPERIORBUTE  Powder  is  approved  as 
a  generic  copy  of  IVX  Animal  Health, 
Inc.’s  Phenylbutazone  Tablets,  USP, 
approved  under  NADA  91-818.  The 
ANADA  is  approved  as  of  April  20, 
2007,  and  the  regulations  are  amended 
in  21  CFR  520.1720e  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  addition,  Superior  Equine 
Pharmaceuticals,  Inc.,  has  not  been 
previously  listed  in  the  animal  drug 
regulations  as  a  sponsor  of  an  approved 
application.  At  this  time,  21  CFR 
510.600(c)  is  being  amended  to  add 
entries  for  the  firm. 
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In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 

20  and  21  CFR  514.11(e)(2j(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  • 
may  be  seen  in  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33  that  this  action  is  of  a  type  that 
does  not  individually  or  cumulatively 
have  a  significant  effect  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  rule  does  not  meet  the  definition 
of  “rule”  in  5  U.S.C.  804(3)(A)  because 
it  is  a  rule  of  “particular  applicability.” 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  510 

Administrative  practice  and 
procedure,  Animal  drugs.  Labeling, 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  520 
Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine,  21 
CFR  parts  510  and  520  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  510  continues  to  read  as  follows: 

Authority:  21  U.S.C.  321,  331,  351,  352, 
353, 360b, 371,  379e. 

■  ■  2.  Section  510.600  is  amended  in  the 
table  in  paragraph  (c)(1)  by 
alphabetically  adding  a  new  entry  for 
“Superior  Equine  Pharmaceuticals, 

Inc.”  emd  in  the  table  in  paragraph  (c)(2) 
by  numerically  adding  a  new  entry  for 
“027053”  to  read  as  follows: 

§510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  *  * 

(D*  *  * 


Firm  name  and  address 

Drug  labeler  code 

Superior  Equine  Phar- 

* 

maceuticals,  Inc., 

Pleasant  Grove,  UT 

84062 

027053 

(2)*  *  * 

Firm  name  and  address 


027053  Superior  Equine  Phar¬ 
maceuticals,  Inc., 
Pleasant  Grove,  UT 
84062. 


PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS 

■  3.  The  authority  citation  for  21  CFR 
part  520  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

■  4.  Revise  §  520.1720e,  to  read  as 
follows: 

§  520.1 720e  Phenylbutazone  powder. 

(a)  Specifications — (1)  Each  1.15 
grams  (g)  of  powder  contains  1  g 
phenylbutazone. 

(2)  Each  10  g  of  powder  contains  1  g 
phenylbutazone. 

(b)  Sponsors.  See  sponsor  numbers  in 
§  510.600(c)  of  this  chapter. 

(1)  No.  027053  for  use  of  product 
described  in  paragraph  (a)(1)  of  this 
section. 

(2)  No.  057699  for  use  of  product 
described  in  paragraph  (a)(2)  of  this 
section. 

(c)  Conditions  of  use  in  horses — (1) 
Amount.  Administer  1  to  2  g  (1  to  2 
level  scoops,  using  the  scoop  provided) 
per  500  pounds  of  body  weight  on  a 
small  amount  of  palatable  feed,  not 
exceed  4  g  per  animal  daily. 

(2)  Indications  for  use.  For  the  relief 
of  inflammatory  conditions  associated 
with  the  musculosketetal  system. 

(3)  Limitations.  Do  not  use  in  horses 
intended  for  human  consumption. 
Federal  law  prohibits  the  extralabel  use 
of  this  product  in  female  cattle  20 
months  of  age  or  older.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Dated:  May  7,  2007. 

Bernadette  Dunham, 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  E7-9559  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  416(M)1-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs;  Butorphanol 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  an  abbreviated  new  animal 
drug  application  (ANADA)  filed  by  IVX 
Animal  Health,  Inc.  The  ANADA 
provides  for  veterinary  prescription  use 
of  butorphanol  tartrate  injectable 
'  solution  in  cats  for  the  relief  of  pain. 
DATES:  This  rule  is  effective  May  18, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT:  John 
K.  Harshman,  Center  for  Veterinary 
Medicine  (HiH^-104),  Food  and  Drug 
Administration.  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-0169,  e- 
mail:  john.harshman@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION:  IVX 
Animal  Health,  Inc.,  3915  South  48th 
Street  Ter.,  St.  Joseph,  MO  64503,  filed 
ANADA  200—408  that  provides  for 
veterinary  prescription  use  of 
Butorphanol  Tartrate  Injection  (2mg/ 
mL)  in  cats  for  the  relief  of  pain.  IVX 
Animal  Health,  Inc.’s  Butorphanol 
Tartrate  Injection  (2mg/mL)  is  approved 
as  a  generic  copy  of  Fort  Dodge  Animal 
Health,  a  Div.  df  Wyeth’s 
TORBUGESIC-SA  (butorphanol  tartrate, 
USP),  approved  under  NADA  141-047. 
The  ANADA  is  approved  as  of  April  20, 
2007,  and  the  regulations  are  amended 
in  21  CFR  522.246  to  reflect  the 
approval  and  a  current  format. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  part 
20  and  21  CFR  514.11(e)(2)(ii),  a 
summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application 
may  be  seen  in  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
AdminisL-ation,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

FDA  has  determined  under  21  CFR 
25.33(a)(1)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 


Federal  Register/ Vol.  72,  No.  96 /Friday,  May  18,  2007 /Rules  and  Regulations 


27957 


This  rule  does  not  meet  the  definition  * 
of  “rule”  in  5  U.S.C.  804(3){A)  because 
it  is  a  rule  of  “particular  applicability.” 
Therefore,  it  is  not  subject  to  the 
congressional  review  requirements  in  5 
U.S.C.  801-808. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs. 

■  Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary’  Medicine,  21 
CFR  part  522  is  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS 

■  1.  The  authority  citation  for  21  CFR 
part  522  continues  to  read  as  follows: 

Authority:  21  U.S.C.  360b. 

■  2.  Revise  §  522.246  to  read  as  follows: 

§  522.246  Butorphanol. 

(a)  Specifications.  Each  milliliter  of 
solution  contains  butorphanol  (as 
butorphanol  tartrate)  in  the  following 
amounts: 

(1)  0.5  milligrams  (mg); 

(2)  2  mg:  or 

(3)  10  mg 

(b)  Sponsors.  See  sponsors  in 

§  510.600(c)  of  this  chapter  as  follows: 

(1)  No.  000856  for  use  of  the  product 
described  in  paragraph  (a)(1)  as  in 
paragraph  (d)(1)  of  this  section;  for  use 
of  the  product  described  in  paragraph 
(a)(2)  as  in  paragraph  (d)(2)  of  this 
section:  and  for  use  of  the  product 
described  in  paragraph  (a)(3)  as  in 
paragraph  (d)(3)  of  this  section. 

(2)  No.  059130  for  use  of  the  product 
described  in  paragraph  (a)(2)  as  in 
paragraph  (d)(2)  of  this  section. 

(3)  Nos.  057926  and  059130  for  use  of 
the  product  described  in  paragraph 
(a)(3)  as  in  paragraph  (d)(3)  of  this 
section. 

(c)  Special  considerations.  Federal 
law  restricts  this  drug  to  use  by  or  on 
the  order  of  a  licensed  veterinarian. 

(d)  Conditions  of  use — (1)  Dogs — (i) 
Amount.  Administer  0.025  mg  per 
pound  of  body  weight  by  subcutaneous 
injection  at  intervals  of  6  to  12  hours, 
as  required.  If  necessary,  increase  dose 

'  to  a  maximum  of  0.05  mg  per  pound  of 
body  weight.  Treatment  should  not 
normally  be  required  for  longer  than  7 
days. 

(ii)  Indications  for  use.  For  the  relief 
of  chronic  nonproductive  cough 
associated  with  tracheo-bronchitis, 
tracheitis,  tonsillitis,  laryngitis,  and 
pharyngitis  associated  with 


inflammatory  conditions  of  the  upper 
respiratory  tract. 

(2)  Cats — {i).Amount.  Administer  0.2 
mg  per  pound  of  body  weight  by 
subcutaneous  injection.  Dose  may  be 
repeated  up  to  4  times  p'^r  day.  Do  not 
treat  for  more  than  2  days. 

(ii)  Indications  for  use.  For  the  relief 
of  pain  in  cats  caused  by  rtiajor  or  minor 
trauma,  or  pain  associated  with  surgical 
procedures. 

(3)  Horses — (i)  Amount.  Administer 
0.05  mg  per  pound  of  body  weight  by 
intravenous  injection.  Dose  may  be 
repeated  within  3  to  4  hours.  Treatment 
should  not  exceed  48  hours. 

(ii)  Indications  for  use.  For  the  relief 
of  pain  associated  with  colic  and 
postpartum  pain  in  adult  horses  and 
yearlings. 

(iii)  Limitations.  Do  not  use  in  horses 
intended  for  human  consumption. 

Dated:  May  3,  2007. 

Bernadette  Dunham, 

Deputy  Director,  Center  for  Veterinary 
Medicine. 

[FR  Doc.  E7-9557  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4160-01-S 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[MD201-3117;  FRL-8313-2] 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans; 
Maryland;  Update  to  Materials 
Incorporated  by  Reference 

AGENCY:  Environmental  Protection 
^Agency  (EPA). 
aCtiON:  Final  rule;  Notice  of 
administrative  change. 

SUMMARY:  EPA  is  updating  the  materials 
submitted  by  Meuyland  that  are 
incorporated  by  reference  (IBR)  into  the 
State  implementation  plan  (SIP).  The 
regulations  affected  by  this  update  have 
been  previously  submitted  by  the 
Maryland  Department  of  the 
Environment  (MDE)  and  approved  by 
EPA.  This  update  affects  the  SIP 
materials  that  are  available  for  public 
inspection  at  the  National  Archives  and 
Records  Administration  (NARA),  the 
Air  and  Radiation  Docket  and 
Information  Center  located  at  EPA 
Headquarters  in  Washington,  DC,  and 
the  Regional  Office. 

EFFECTIVE  DATE:  This  action  is  effective 
May  18,  2007. 

ADDRESSES:  SIP  materials  which  are 
incorporated  by  reference  into  40  CFR 
part  52  are  available  for  inspection  at 


the  following  locations:  Air  Protection 
Division,  U.S.  Environmental  Protection 
Agency,  Region  III,  1650  Arch  Street, 
Philadelphia,  Pennsylvania  19103;  the 
Air  and  Radiation  Docket  and 
Information  Center,  EPA  Headquarters 
Library,  Room  Number  3334,  EPA  West 
Building,  1301  Constitution  Ave.,  NW., 
Washington,  DC  20460,  and  the 
National  Archives  and  Records 
Administration.  If  you  wish  to  obtain 
materials  from  a  docket  in  the  EPA 
Headquarters  Library,  please  call  the 
Office  of  Air  and  Radiation  (OAR) 
Docket/Telephone  number:  (202)  566- 
1742;  or  the  National  Archives  and 
Records  Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federaljregister/ 
codejof JederaI_reguIations/ 
ibrJocations.html. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  A.  Frankford,  (215)  814-2108  or 
by  e-mail  at  frankford.haroId@epa.gov. 
SUPPLEMENTARY  INFORMATION:  The  SIP  is 
a  living  document  which  the  State 
revises  as  necessary  to  address  the 
unique  air  pollution  problems. 
Therefore,  EPA  from  time  to  time  must 
take  action  on  SIP  revisions  containing 
new  and/or  revised  regulations  to  make 
them  part  of  the  SIP.  On  May  22, 1997 
(62  FR  27968),  EPA  revised  the  * 
procedures  for  incorporating  by 
reference  Federally-approved  SIPs,  as  a 
result  of  consultations  between  EPA  and 
the  Office  of  the  Federal  Register  (OFR). 
The  description  of  the  revised  SIP 
document,  IBR  procedures  and 
“Identification  of  plan”  format  are 
discussed  in  further  detail  in  the  May 
22, 1997  Federal  Register  document.  On 
November  29,  2004  (69  FR  69304),  EPA 
published  a  document  in  the  Federal 
Register  beginning  the  new  IBR 
procedure  for  Maryland.  On  February  2, 
2006  (72  FR  5607),  EPA  published  an 
update  to  the  IBR  material  for  Maryland. 
In  this  document,  EPA  is  doing  the 
following: 

1.  Announcing  the  update  to  the  IBR 
material  as  of  March  15,  2007. 

2.  Making  corrections  to  the  following 
entries  listed  in  the  paragraph 
52.1070(c)  chart,  as  described  below:  « 

a.  COMAR  26.11.01.04 — revising  the 
text  in  the  “Additional  explanation/ 
citation  at  40  CFR  §  52.1100”  column  by 
adding  the  SIP  effective  date. 

b.  COMAR  26.11.09.01 — revising  the 
text  in  the  “Additional  explanation/ 
citation  at  40  CFR  §  52.1100”  column  by 
correcting  the  COMAR  citation. 

c.  Technical  Memorandum  (TM)  91- 
01 — This  entry  is  revised  to  reflect 
EPA’s  approval  of  revisions  to  this  TM 
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document  on  September  7,  2001  (66  FR 
46727). 

3.  Making  corrections  to  the  following 
entries  listed  in  the  paragraph 
52.1070(d)  chart,  as  described  below: 

a.  Entry  for  Potomac  Electric  Power 
Company  (PEPCO) — Chalk  Point — 
amending  the  Federal  Register  citation 
for  EPA’s  approval  action. 

b.  Entry  for  Kaydon  Ring  and  Seal, 

Inc. — revising  the  text  in  the 
“Additional  explanation”  column  by 
removing  the  SIP  effective  date. 

4.  Making  a  correction  to  the 
paragraph  52.1070(e)  chart  by  adding  an 
entry  for  the  Mobile  budgets  associated 
with  the  2005  Rate  of  Progress  plan  for 
the  Metropolitan  Baltimore  (1-hour) 
Ozone  Nonattaiment  Area.  The  revised 
entry  adds  a  date  and  Federal  Register 
citation,  inadvertently  omitted  in  the 
November  29,  2004  and  February  2, 

2006  Federal  Register  documents,  on 
which  EPA  approved  revisions  to  these 
mobile  budgets. 

EPA  has  determined  that  today’s  rule 
falls  under  the  “good  cause”  exemption 
in  section  553(b)(3)(B)  of  the 
Administrative  Procedures  Act  (APA) 
which,  upon  finding  “good  cause,” 
authorizes  agencies  to  dispense  with 
public  participation,  and  section 
553(d)(3)  which  allows  an  agency  to 
make  a  rule  effective  immediately 
(thereby  avoiding  the  30-day  delayed 
effective  date  otherwise  provided  for  in 
the  APA).  Today’s  rule  simply  codifies 
provisions  which  are  already  in  effect  as 
a  matter  of  law  in  Federal  and  approved 
State  programs.  Under  section  553  of  the 
APA,  an  agency  may  find  good  cause 
where  procedures  are  “impractical, 
uimecessary,  or  contrary  to  the  public 
interest.”  Public  comment  is 
“unnecessary  and  contrary  to  the  public 
interest”  since  the  codification  only 
reflecHs  existing  law.  Immediate  notice 
in  the  CFR  benefits  the  public  by 
removing  outdated  citations  and 
incorrect  chart  entries. 

Statutory  and  Executive  Order  Reviews 
A.  General  Requirements 

Under  Executive  Order  12866  (58  FR 
51735,  October  4, 1993),  this  action  is 
not  a  “significant  regulatory  action”  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget.  For 
this  reason,  this  action  is  also  not 
subject  to  Executive  Order  13211, 
“Actions  Concerning  Regulations  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use”  (66  FR  28355,  May 
22,  2001).  This  action  merely  approves 
state  law  as  meeting  Federal 
requirements  and  imposes  no  additional 
requirements  beyond  those  imposed  by 
state  law.  Accordingly,  the 


Administrator  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  Because  this 
rule  approves  pre-existing  requirements 
under  state  law  and  does  not  impose 
any  additional  enforceable  duty  beyond 
that  required  by  state  law,  it  does  not 
contain  any  unfunded  mandate  or 
significantly  or  uniquely  affect  small 
governments,  as  described  in  the 
Unfunded  Mandates  Reform  Act  of  1995 
(Pub.  L.  104—4).  This  rule  also  does  not 
have  tribal  implications  because  it  will 
not  have  a  substantial  direct  effect  on 
one  or  more  Indian  tribes,  on  the 
relationship  between  the  Federal 
Government  and  Indian  tribes,  or  on  the 
distribution  of  power  and 
responsibilities  between  the^Federal 
Government  and  Indian  tribes,  as 
specified  by  Executive  Order  13175  (65 
FR  67249,  November  9,  2000).  This 
action  also  does  not  have  Federalism 
implications  because  it  does  not  have 
substantial  direct  effects  on  the  States, 
on  the  relationship  between  the  national 
government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  govenunent,  as  specified  in 
Executive  Order  13132  (64  FR  43255, 
August  10, 1999).  This  action  merely 
approves  a  state  rule  implementing  a 
Federal  standard,  and  does  not  alter  the 
relationship  or  the  distribution  of  power 
and  responsibilities  established  in  the 
Clean  Air  Act.  This  rule  also  is  not 
subject  to  Executive  Order  13045 
“Protection  of  Children  from 
Environmental  Health  Risks  and  Safety 
Risks”  (62  FR  19885,  April  23,  1997), 
because  it  approves  a  state  rule 
implementing  a  Federal  standard.  In 
reviewing  SIP  submissions,  EPA’s  role 
is  to  approve  state  choices,  provided 
that  they  meet  the  criteria  of  the  Clean 
Air  Act.  In  this  context,  in  the  absence 
of  a  prior  existing  requirement  for  the 
State  to  use  voluntary  consensus 
standards  (VCS),  EPA  has  no  authority 
to  disapprove  a  SIP  submission  for 
failure  to  use  VCS.  It  would  thus  be 
inconsistent  with  applicable  law  for 
EPA,  when  it  reviews  a  SIP  submission, 
to  use  VCS  in  place  of  a  SIP  submission 
that  otherwise  satisfies  the  provisions  of 
the  Clean  Air  Act.  Thus,  the 
requirements  of  section  12(d)  of  the 
National  Technology  Transfer  and 
Advancement  Act  of  1995  (15  U.S.C. 

272  note)  do  not  apply.  This  rule  does 
not  impose  an  information  collection 
burden  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  3501  et  seq.). 


B.  Submission  to  Congress  and  the 
Comptroller  General 
The  Congressional  Review  Act,  5 
U.S.C.  801  et  seq.,  as  added  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996,  generally  provides 
that  before  a  rule  may  take  effect,  the 
agency  promulgating  the  rule  must 
submit  a  rule  report,  which  ii>cludes  a 
copy  of  the  rule,  to  each  House  of  the 
Confess  and  to  the  Comptroller  General 
of  the  United  States.  EPA  will  submit  a 
report  containing  this  rule  and  other 
required  information  to  the  U.S.  Senate, 
the  U.S.  House  of  Representatives,  and 
the  Comptroller  General  of  the  United 
States  prior  to  publication  of  the  rule  in 
the  Federal  Register.  This  rule  is  not  a 
“major  rule”  as  defined  by  5  U.S.C. 
804(2). 

Cy  Petitions  for  Judicial  Review 
EPA  has  also  determined  that  the 
provisions  of  section  307(b)(1)  of  the 
Clean  Air  Act  pertaining  to  petitions  for 
judicial  review  are  not  applicable  to  this 
action.  Prior  EPA  rulemaking  actions  for 
each  individual  component  of  the 
Maryland  SIP  compilations  had 
previously  afforded  interested  parties 
the  opportunity  to  file  a  petition  for 
judicial  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  such 
rulemaking  action.  Thus,  EPA  sees  no 
need  in  this  action  to  reopen  the  60-day 
fieriod  for  filing  such  petitions  for 
judicial  review  for  this  “Identification  of 
plan”  reorganization  update  action  for 
Maryland. 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control.  Carbon  monoxide. 
Incorporation  by  reference. 
Intergovernmental  relations.  Lead, 
Nitrogen  dioxide.  Ozone,  Particulate 
matter.  Reporting  and  recordkeeping 
requirements.  Sulfur  oxides.  Volatile 
organic  compounds. 

Dated:  April  27,  2007. 

Donald  S.  Welsh, 

Regional  Administrator.  Region  III. 

■  40  CFR  part  52  is  amended  as  follows: 

PART  52— {AMENDED] 

■  1.  The  authority  for  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42.U.S.C.  7401  et  seq. 

Subpart  V — Maryland 

■  2.  Section  52.1070  is  amended  by 
revising  paragraphs  (b),  (c),  (d),  and  (e) 
to  read  as  follows: 

§  52.1 070  identification  of  pian. 
***** 
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(b) /ncorporatjon  by  re/erence.  (1)  • 

Material  listed  as  incorporated  by 
reference  in  paragraphs  (c)  and  (d)  was 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
in  accordance  with  5  U.S.C.  552(a)  and 
1  CFR  part  51.  Material  incorporated  as 
it  exists  on  the  date  of  the  approval,  and 
notice  of  any  change  in  the  material  will 
be  published  in  the  Federal  Register. 
Entries  in  paragraphs  (c)  and  (d)  of  this 
section  with  EPA  approval  dates  on  or 
fitter  March  15,  2007  will  be 


incorporated  by  reference  in  the  next 
update  to  the  SIP  compilation. 

(2)  EPA  Region  III  certifies  that  the 
rules/regulations  provided  by  EPA  at 
the  addresses  in  paragraph  {b)(3)  of  this 
section  are  an  exact  duplicate  of  the 
officially  promulgated  State  rules/ 
regulations  which  have  been  approved 
as  part  of  the  State  implementation  plan 
as  of  March  15,  2007. 

(3)  Copies  of  the  materials  ' 
incorporated  by  reference  may  be 
inspected  at  the  EPA  Region  III  Office  at 
1650  Arch  Street,  Philadelphia,  PA 


19103;  the  EPA,  Air  and  Radiation 
Docket  and  Information  Center,  Room 
Number  3334,  EPA  West  Building, 
130lConstitution  Avenue  NW., 
Washington,  DC  20460;  or  at  the 
National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/ 
codejof Jederal_regulations/ 
ibr_locations.h  tml. 

(c)  EPA  approved  regulations. 


EPA-Approved  Regulations  in  the  Maryland  SIP 


Code  of  Maryland  adminis¬ 
trative  regulations  (COMAR) 
citation 

Title/subject 

State  effective 
date 

EPA  approval 
date 

Additional  explanation/citation  at  40 
CFR  §52.1100 

26.11.01  General  Administrative  Provisions 

26.1 1.01 .01  A.,  .01B  Excep- 

Definitions  . .'. . 

10/10/01  . 

5/28/02,  67  FR 

(c)(171):  Additional  EPA  approvals 

tions:  .01B(3),  (13),  (21) 
through  (23),  (25). 

36810.  } 

i 

are  codified  at 

§§52.1100(c)(119),  (c)(122), 

(c)(143),*  Jc)(148),  (0(158), 

(c)(159),  and  (c)(164). 

26.11.01.01B(53) . 

Definitions— definition  of  volatile  or¬ 
ganic  compound  (VOC). 

9/12/05  . 

3/31/06,  71  FR 
16239. 

Definition  reflects  the  version  of  40 
CFR  51.100(s)  in  effect  as  of  12/ 
31/2004. 

26.11.01.02  . . 

1 

Relationship  of  Provisions  in  this 
Subtitle. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(r). 

26.11.01.03  . 

Delineation  of  Areas  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(f). 

26.11.01.04  . 

Testing  and  Monitoring  . 

6/19/06  . 

1/3/07,  72  FR  18 

Paragraph  .04C(2)  is  added.  The 
SIP  effective  date  is  3/6/07. 

26.11.01.05  . 

Records  and  Information  . . 

6/30/97,  12/10/01 

5/28/02,  67  FR 
36810. 

(0(172). 

26.11.01.05-1  . 

Emission  Statements  . 

12/7/92  . 

10/12/94,  59  FR 
51517. 

(0(109). 

26.11.01.06  . 

Circumvention  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(7). 

26.11.01.07  . 

Malfunctions  and  Other  Temporary 
Increases  in  Emissions. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(f). 

26.11.01.08  . 

Determination  of  Ground  Level 
Concentrations- Acceptable  Tech¬ 
niques. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(5). 

26.11.01.09  . 

Vapor  Pressure  of.  Gasoline  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(5). 

26.11.01.10  . 

Continuous  Emission  Monitoring 
(CEM)  Requirements. 

7/22/91  . 

2/28/96,  61  FR 
7418. 

(c)(106);  TM90-01  was  approved 
as  “additional  material”,  but  not 
IBR’d. 

26.11.02  Permits,  Approvals,  and  Rei 

gistration 

26.11.02.01  . 

Definitions  . . . 

5/8/95  . 

2/27/03,  68  FR 
9012. 

(c)(182):  Exceptions; 

26.11. 02.01  B(1),  (1-1),  (4)-(6), 
(10),  (15),  (16),  (22),  (29H33). 
(37),  (39),  (42),  (46),  (49),  (50), 
(54). 

26.11.02.02  . 

General  Provisions  . 

5/8/95  . 

2/27/03,  68  FR 
9012. 

(c)(182):  Exception:  .02D. 

26.11.02.03  . 

Federally  Enforceable  Permits  to 
Construct  and  State  Permits  to 
Operate. 

5/8/95  . 

2/27/03,  68  FR 
9012. 

(c)(182). 

26.11.02.04  . 

Duration  of  Permits . 

5/8/95  . . 

2/27/03,  68  FR 
9012. 

(c)(182);  Exception;  .04C(2). 

26.11.02.05  . 

Violation  of  Permits  and  Approvals  j 

1 

5/8/95  . 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.06  .  1 

Denial  of  Applications  for  State 
Permits  and  /^rovals.  ; 

5/8/95,  6/16/97  ... 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.07  . 

Procedures  for  Denying,  Revoking, 
or  Reopening  and  Revising  a 
Permit  or  Approval. 

5/8/95  . 

2/27/03,  68  FR 
9012. 

(0(182). 
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EPA-Approved  Regulations  in  the  Maryland  SIP— Continued 


Code  of  Maryland  adminis-  i 
trative  regulations  (COMAR) 
citation 

Title/subject 

State  effective 
date  ■ 

EPA  approval 
date 

Additional  explanation/citation  at  40 
CFR  §52.1100 

26.11.02.08  . 

Late  Applications  and  Delays  in 
Acting  on  Applications. 

5/8/95  . 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.09  . 

Sources  Subject  to  Permits  to  Con¬ 
struct  and  Approvals. 

5/8/95,  5/4/98  . 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.10  . 

Sources  Exempt  from  Permits  to 
Construct  and  Approvals. 

5/8/95,  6/18/97, 
9/22/97,  3/22/ 

99. 

5/8/95,  6/16/97  ... 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.11  . 

Procedures  for  Obtaining  Permits 
to  Construct  Certain  Significant 
Sources. 

2/27/03,  68  FR 
9012. 

(c)(182):  Exception:  .11C. 

26.11.02.12  . 

Procedures  for  Obtaining  Approvals 
of  PSD  Sources  and  NSR 
Sources,  Permits  to  Construct, 
Permits  to  Construct  MACT  De¬ 
terminations  on  a  Case-by-Case 
Basis  in  Accordance  with  40 
CFR  Part  63,  Subpart  B,  and 
Certain  100-Ton  Sources. 

5/8/95  . 

i 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.13  . 

Sources  subject  to  State  Permits  to 
Operate. 

5/8/95  . . 

i 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.02.14  . 

Procedures  for  Obtaining  State 
Permits  to  Operate  and  Permits 
to  Construct  Certain  Sources  and 
Permits  to  Construct  Control 
Equiptnent  on  Existing  Sources. 

5/8/95,  6/16/97  ...  ! 

2/27/03,  68  FR 
9012. 

(0(182). 

26.11.04  Ambient  Air  Quaiity  Standards 


26.11.04.02- . 

State-Adopted  National  Ambient  Air 

5/8/95  . 

8/20/01,  66  FR 

(c)(165). 

Quality  Standards. 

43485. 

26.11.04.03  . 

Definitions,  Reference  Conditions, 

2/28/05  . 

6/14/06,  71  FR 

£md  Methods  of  Measurement. 

34257. 

26.11.04.04  . 

Particulate  Matter . 

2/28/05  . 

6/14/06,  71  FR 

Addition  of  ambient  air  quality 

34257. 

standard  for  PMi  s 

26.11.04.05  . 

Sulfur  Oxides  . 

2/28/05  . 

"6/14/06,  71  FR 

34257. 

26.11.04.06  . 

Carbon  Monoxide  . 

1/5/88;  recodified 

4/7/93,  58  FR 

(0(92). 

8/1/88.  j 

18010. 

26.11.04.07  . 

Ozone  . 

2/28/05  . .-1 

6/14/06,  71  FR 

Addition  of  an  8-hour  ambient  air 

34257. 

quality  standard  for  ozone. 

26.11.04.08  . 

Nitrogen  Dioxide  . 

2/28/05  . 

6/14/06,  71  FR 

34257. 

26.11.04.09  . 

Lead . 

8/1/88  . 

11/3/92,  57  FR 

(c)(90)(i)(B)(3). 

i 

49651. 

' 

26.11.05  Air  Quaiity  Episode  System 


26.11.05.01  . 

Definitions  . 

6/18/90  . 

4/14/94,  59  FR 
17698. 

(0(100). 

26.11.05.02  . 

General  Requirements . 

6/18/90  . 

4/14/94,  59  FR 
17698. 

(0(100). 

26.11.05.03  . . 

Air  Pollution  Episode  Criteria . 

6/18/90  . 

4/14/94,  59  FR 
17698. 

(0(100). 

26.11.05.04  . 

Standby  Emissions  Reduction  Plan 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(4). 

26.11.05.05  . * 

Control  Requirements  and  Standby 
Orders. 

6/18/90  . 

4/14/94,  59  FR 
17698. 

(0(100). 

26.11.05.06  . 

Tables  . 

8/1/88  . 

11/3/92,  57  FR 

(c)(90)(i)(B)(4). 

49651. 

26.11.06  General  Emissions  Standards,  Prohibitions,  and  Restrictions 


26.11.06.01  . 

Definitions  . 

5/8/91  . 

11/29/94,  59  FR 

(c)(102)(i)(B)(  14). 

60908. 

26.11.06.02  [Except: 

Visible  Emissions . 

11/11/02  . 

8/6/03,  68  FR 

(0(181). 

.02A(1)(e),'(1)(g),  (1)(h), 

46487. 

(1)(i)l- 

26.11.06.03  . 

Particulate  Matter . 

11/11/02  . 

j  86/03,  68  FR 

(0(181). 

1 

1  46487. 
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26.11.06.04  . 

Carbon  Monoxide  in  Areas  III  and 

1/5/88;  recodified 

4/7/93,  58  FR 

(c)(92). 

IV. 

8/1/88. 

18010. 

26.11.06.05  . 

Sulfur  Compounds  from  Other  than 
Fuel  Burning  Equipment. 

11/11/02  ., . 

8/6/03,  68  FR 
46487. 

(c)(181). 

26.11.06.06  . 

Volatile  Organic  Compounds . 

9/22/97  . . 

5/7/01,  66  FR 
22924. 

(c)(156).  Note;  On  2/27/03  (68  FR 
9012),  EPA  approved  a  revised 
rule  citation  with  a  State  effective 
date  of  5/8/95  [(c)(182)(i)(C)]. 

26.11.06.10  . 

Refuse  Burning  Prohibited  in  Cer¬ 
tain  Installations. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(6)(5). 

26.11.06.14  . 

Control  of  PSD  sources . 

10/10/01  . 

5/28/02,  67  FR 
36810. 

(0(171). 

26.11.06.15  . 

Nitrogen  Oxides  from  Nitric  Add 
Plants. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(5). 

26.11.06.16  . 

Tables  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(5). 

26.11.07  Open  Fires 


26.11.07.01  . 

26.11.07.02  . 

26.11.07.03  . 

26.11.07.04  . 

26.11.07.05  . 

26.11.07.06  . 

Definitions  . 

General  . 

Control  Officer  May  Authorize  Cer¬ 
tain  Open  Fires. 

Public  Officers  May  Authorize  Cer¬ 
tain  Fires. 

Open  Fires  Allowed  Without  Au¬ 
thorization  of  Control  Officer  or 
Public  Officer. 

Safety  Determinations  at  Federal 
Fadlities. 

5/22/95  . 

5/22/95  . 

8/11/97  . 

5/22/95  . 

5/22/95  . 

8/11/97  . 

6/11/02,  67  FR 
39856. 

2/25/97,  62  FR 
8380. 

6/11/02,  67  FR 
39856. 

2/25/97,  62  FR 
8380. 

2/25/97,  62  FR 
8380. 

6/11/02,  67  FR 
39856. 

(c)(173). 

(c)(120). 

(c)(173). 

(c)(120). 

(c)(120),  .05A(3)  &  (4),  and  .05B(3) 
are  State-enforceable  only. 

(c)(173). 

10.18.08  Control  of  Incinerators 

10.18.08.01  . 

Definitions  . 

3/25/84  . 

7/2/85,  50  FR 
27245. 

(0(82). 

10.18.08.02  . 

Applicability . 

7/18/80  . 

8/5/81,  46  FR 
39818. 

(0(45). 

10.18.08.03  . 

Prohibition  of  Certain  Incinerators 
in  Areas  III  and  IV. 

6/8/81  . 

5/11/82,  47  FR 
20126. 

(0(58). 

10.18.08.04  . 

Visible  Emissions  . . 

3/25/84  . 

7/2/85,  50T'R 
27245. 

(c)(82). 

10.18.08.05  . 

Particulate  Matter . 

3/25/84  . 

1 

7/2/85,  50  FR 
27245. 

(c)(82). 

10.18.08.06  . 

Prohibition  of  Unapproved  Haz- 

3/25/84  . 

7/2/85,  50  FR 

(0(82). 

- 

ardous  Waste  Indnerators. 

27245. 

26.1 1 .09  Control  of  Fuel  Burning  Equipment  and  Stationary  Internal  Combustion  Engines,  and  Certain  Fuel-Burning  Installations 


26.11.09.01  . 

Definitions  . i . 

1 

9/12/05  . 

6/13/06,  71  FR 
34014. 

26.11.09.02  . 

Applicability . 

8/1/88  .  i 

11/3/92,  57  FR 
49651. 

26.1 1.09.03  . 

General  Conditions  for  Fuel  Burn¬ 
ing  Equiprment. 

6/21/04  . 

7/6/05,  70  FR 
38774. 

26.11.09.04  . 

Prohibition  of  Certain  New  Fuel 
Burning  Equipment. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

26.11.09.05  . 

Visible  Emissions  . . 

11/11/02  . 

5/1/03,  68  FR 
23206. 

26.11.09.06  . 

Control  of  Particulate  Matter . 

6/21/04  . . 

7/6/05,  70  FR 
38774. 

26.11.09.07  . 

Control  of  Sulfur  Oxides  from  Fuel 

8/1/88  . 

11/3/92,  57  FR 

Burning  Equipment. 

49651. 

26.11.09.08  . 

Control  of  NOx  Emissions  for  Major 
Stationary  Screes. 

11/24/03  . 

9/20/04,  69  FR 
56170. 

26.11.09.09  . 

Tables  and  Diagrams  . 

11/11/02  . 

5/1/03,  68  FR 
23206. 

Revised  definition  of  “interruptible 
gas  service”  in  26.11. 09.01  B(4). 
(c)(90)(i)(B)(7). 

Revised  .  paragraphs 

26.11.C3.03C(1)  and  .03C(2). 
(c)(90)(i)(B)(7). 

(c)(183). 

Addition  of  paragraph 
26.11.09.06C. 

(c)(90)(i)(B)(7). 

(0(191). 

(c)(183):  Revised  Table  1. 
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26.11.10  Control  of  Iron  and  Steel  Production  Installations 

26.11.10.01  . 

Definitions  . 

12/25/00  . 

11/7/01,  66  FR 

(c)(163). 

56222. 

26.11.10.02  . 

Applicability  . 

11/2/98  . 

9/7/01 ,  66  FR 

(0(153). 

46727. 

26.11.10.03  . 

Visible  Emissions . 

11/2/98  . 

9/7/01,  66  FR 

(0(153). 

• 

46727. 

26.11.10.04  . 

Control  of  Particulate  Matter . 

11/2/98  . 

9/7/01,  66  FR 

(0(153). 

46727. 

26.11.10.05  . 

Sulfur  Content  Limitations  for  Coke 

11/2/98  . 

9/7/01,  66  FR 

(0(153). 

Oven  Gas. 

46727. 

26.11.10.06(1]  . 

Control  of  Volatile  Organic  Com- 

12/25/00  . 

11/7/01,  66  FR 

(0(163).  * 

pounds  from  Iron  and  Steel  Pro- 

56222. 

duction  Installations. 

26.11.10.06(2]  . 

Carbon  Monoxide  ....' . 

8/1/88  . 

11/3/92,  57  FR 

(c)(90)(i)(B)(8). 

49651. 

26.11.10.07  . 

Testing  and  Observation  Proce- 

12/25/00  . 

11/7/01,  66  FR 

(0(163). 

dures. 

56222. 

26.11.11  Control  of  Petroleum  Products  Installations,  Including  Asphalt  Paving,  Asphalt  Concrete  Plants,  and  Use  of  Waste  Oils 


26.1 1.11.01  . 

26.11.11.02  . 

26.11.11.03  ....! . 

26.11.11.06  . 

Applicability . 

Asphalt  Paving . 

/Vsphalt  Concrete  Plants  in  Areas  1, 
II,  V,  and  VI. 

Use  of  Waste  Oils  as  Fuel  . 

i _  J 

8/1/88  . 

4/26/93  . 

8/1/88  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

1/6/95,  60  FR 

2018. 

11/3/92,  57  FR 
49651. 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(9). 

(c)(113)(i)(B)(f). 

(c)(90)(i)(B)(9). 

(c)(90)(i)(B)(9). 

26.11.12  Control  of  Batch  Type  Hot-Dip  Galvanizing  Installations 

26.11.12.01  . 

Definitions  . 

5/8/95  . 

7/25/00,  64  FR 
45743. 

(0(149). 

26.11.12.02  . . 

Applicability  . 

5/8/95  . 

7/25/00,  64  FR 
45743. 

(0(149). 

26.11.12.03  . 

Prohibitions  and  Exemptions  . 

5/8/95  . 

7/25/00,  64  FR 
45743. 

(0(149). 

26.11.12.04  . 

Visible  Emissions . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(r0). 

26.11.12.05  . 

Particulate  Matter . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(rO). 

26.11.12.06  . 

Reporting  Requirements  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(B)(  ro). 

26.11.13  Control  of  Gasoline  and  Other  Volatile  Organic  Compound  Storage  and  Handling 

26.11.13.01  . 

Definitions  . 

8/11/97  . 

12/22/98,  63  FR 

I  70667. 

(0(130). 

26.11.13.02  . 

Applicability  and  Exemption . 

4/26/93  . 

1/6/95,  60  FR 

2018. 

(c)(113)(i)(B)(3). 

26.11.13.03  . 

Large  Storage  Tanks  . 

8/1/88  . 

11/3/92,  57  FR 
48651. 

(c)(90)(i)(B)(r2). 

26.11.13.04  . 

Loading  Operations  . 

8/11/97  . 

12/22/98.  63  FR 
70667. 

(0(132). 

26.11.13.05  . 

Gasoline  Leaks  from  Tank  Trucks  .. 

2/15/93  . 

1/6/95,  60  FR 

2018. 

(0(112). 

26.11.13.06  . 

Plans  for  Compliance  . 

4/26/93  . 

1/6/95,  60  FR 

2018. 

(c)(113)(i)(B)(5). 

26.11.13.07  . 

Control  of  VOC  Emissions  from 
Portable  Fuel  Containers. 

1/21/02  . 

6/29/04,  69  FR 

1  38848. 

(0(184). 

1 

- 

26.11.14  Control  of  Emissions  from  Kraft  Pulp  Mills 

26.11.14.01  . 

Definitions  . 

1  1/8/01,  10/15/01 

j  11/7/01,  66  FR 
56220. 

(0(170). 

26.11.14.02  . . . 

Applicability  . . - . 

1/8/01 . . . 

11/7/01,  66  FR 
!  56220.  : 

(0(170). 
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26.11.14.06  . 

Control  of 
pounds. 

Volatile  Organic  Com- 

1/8/01,  10/15/01 

11/7/01,  66  FR 
56220. 

(0(170). 

26.11.17  Requirements  for  Major  New  Sources  and  Modifications 


26.11.17.01  . 

Definitions  . 

11/24/03  . ! 

9/20/04,  69  FR 
56170. 

52.1070(c)(191). 

26.11.17.02  . 

Applicability . 

4/26/93,  10/2/00 

2/12/01,  66  FR 
9766. 

52.1070(c)(148). 

26.11.17.03  . . . 

General  Conditions  . 

4/26/93,  10/2/00 

2/12/01,  66  FR 
9766. 

52.1070(c)(191). 

26.11.17.04  . 

Baseline  for  Determining  Credit  for 
Emission  and  Air  Ouality  Offsets. 

4/26/93,  10/2/00 

2/12/01,  66  FR 
9766. 

52.1070(c)(148). 

26.11.17.05  . 

i 

Administrative  Procedures . 

4/26/93,  10/2/00 

2/12/01,  66  FR 
9766. 

52.1070(c)(148). 

26.11.19  Volatile  Organic  Compounds  from  Specific  Processes 


26.11.19.01  . 

Definitions  . . 

6/5/95  . 

9/2/97,  62  FR 
46199. 

(c)(126).  Note:  On  5/13/1998  (63 
FR  26462),  EPA  approved  the 
revised  definition  of  “major  sta¬ 
tionary  source  of  VOC”  with  a 
State  effective  date  of  5/8/1995 
[(c)(128)l. 

26.11.19.02  . 

Applicability,  Determining  Compli¬ 
ance,  Reporting,  and  Gerreral 
Requirements. 

5/4/98,  12/10/01 

2/3/03,  68  FR 

5228. 

(0(174),  (0(175). 

1.  Limited  approval  of  paragraph 
.02G  (9/4/98,  63  FR  47174) 
[(c)(131)(  (0(133)1. 

2.  On  2/27A)3  (68  FR  9012),  EPA 
approved  a  revised  rule  citation 
with  a  State  effective  date  of  5/QJ 
95  [(c)(182)(i)(D)l. 

26.11.19.03  . 

Automotive  and  Light-Duty  Truck 
Coating. 

9/22/97  . 

11/5/98,  63  FR 
59720. 

(0(140). 

26.11.19.04  . 

Can  Coating . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(C)(90)(i)(B)(f2). 

26.11.19.05  . 

Coil  Coating  . . . 

8/1/88  . 

1 

1 1/3/92,  57  FR 
49651. 

(C)(90)(i)(B)(r2). 

26.11.19.06  . 

Large  Appliance  Coating  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(C)(90)(i)(B)(72). 

26.11.19.07  . 

Paper,  Fabric,  Vinyl  and  Other 
Plastic  Parts  Coating. 

8/24/98  . 

1/14/2000,  64  FR 
2334. 

(0(147). 

26.11.19.07-1  . 

Control  of  VOC  Emissions  from 
solid  Resin  Decorative  Surface 
Manufacturing. 

6/15/98  . 

6/17/99,  64  FR 
32415. 

(0(142). 

26.11.19.08  . 

Metal  Furniture  Coating  . 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(C)(90)(i)(B)(72). 

26.11.19.09  . . . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
cold  and  Vapor  Degreasing. 

6/^5  . 

8/4/97,  62  FR 
41853. 

(0(123). 

26.11.19.10  . 

Flexographic  arxi  Rotogravure 
Printing. 

6/5/95  . 

9/2/97,  62  FR 
46199. 

(0(126). 

26.11.19.11  . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Sheet-Fed  and  Web  Lithographic 
Printing. 

6/5/95  .  1 

9/2/97,  62  FR 
46199. 

(0(126). 

26.11.19.12  . 

Dry  Cleaning  Installations . 

9/22/97  . 

9/2/98,  63  FR 
46662. 

(0(131). 

26.11.19.13  . 

Miscellaneous  Metal  Coating . 

5/8/91  . 

11/29/94,  59  FR 
60908. 

(c)(102)(i)(B)(6). 

26.11.19.13-1  . 

Aerospace  Coating  Operations  . 

10/2/00,  10/15/01 

11/7/01,  66  FR 
56220. 

(0(169). 

26.11.19.13-2  . 

Control  of  VOC  Entissions  from 
Brake  Shoe  Coatirrg  Operations. 

8/24/98  . 

6/17/99,  64  FR 
32415. 

(0(142). 

26.11.19.13-3  . . . 

Control  of  VOC  Emissions  from 
Structural  Steel  Coatir>g  Oper- 
atioru. 

6/29/98  . 

6/17/99,  64  FR 
32415. 

(0(142). 

26.11.19.14  . . 

Manufacture  of  Synthesized  Phar¬ 
maceutical  Products. 

5/8/91  . 

11/29/94,  59  FR 
60908. 

(c)(102)(i)(B)(74). 
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26.11.19.15  . 

Paint,  Resin,  and  Adhesive  Manu¬ 
facturing  and  Adhesive  Applica¬ 
tion. 

5/4/98,  3/22/99  ... 

! 

10/28/99,  64  FR 
57989. 

(0(145). 

26.11.19.16  . 

Control  of  VOC  Equipment  Leaks  .. 

1  8/19/91  . 

9/7/94,  59  FR 
46180. 

(c)(103)(i)(B)(9).  . 

26.11.19.17  . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Yeast  Manufacturing. 

9/12/05  . 

3/31/06,  71  FR 
16237. 

26.11.19.18  . 

,  Control  of  Volatile  Organic  Com- 

6/10/02  . 

1/15/03,  68  FR 

(0(177). 

pounds  (VOC)  Emissions  from 
Screen  Printing  and  Digital  Imag¬ 
ing. 

1972. 

26.11.19.19  . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Expandable  Polystyrene  Oper¬ 
ations. 

10/2/00  . . 

5/7/01,  66  FR 
22924. 

(0(156). 

26.11.19.21  . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Commercial  B^ery  Ovens. 

7/3/95  . 

10/15/97,  62  FR 
53544v 

(c)(125)(i)(B)(4). 

26.11.19.22  . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Vinegar  Generators. 

8/11/97  . 

9/23/99,  64  FR 
41445. 

(0(137). 

26.11.19.23  . 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Vehicle  Refinishing. 

5/22/95  . 

8/4/97,  62  FR 
41853. 

(0(124). 

26.11.19.24  . 

1 

Control  of  Volatile  Organic  Com¬ 
pounds  (VOC)  Emissions  from 
Leather  Coating  Operations. 

8/11/97  . 

9/23/99,  64  FR 
41445. 

(0(137). 

26.11.19.25  . 

Control  of  Volatile  Organic  Com¬ 
pounds  from  Explosives  and  Pro¬ 
pellant  Manufacturing. 

8/11/97  . 

1 

1/26/99,  64  FR 
3852. 

(0(141). 

26.11.19.26  . 

Control  of  Volatile  Organic  Com¬ 
pound  Emissions  from  Rein¬ 
forced  Plastic  Manufacturing. 

8/11/97  . 

8/19/99,  64  FR 
45182. 

(0(139). 

26.11.19.27  . 

Control  of  Volatile  Organic  Com¬ 
pounds  from  Marine  Vessel 
Coating  Operations. 

10/20/97  . . 

9/5/01 , 66  FR 
46379. 

(0(166). 

26.11.19.28  . 

Control  of  Volatile  Organic  Com¬ 
pounds  from  Bread  and  Snack 
Food  Drying  Operations. 

10/2/00  . 

5/7/01,  66  FR 
22924. 

(0(157). 

26.11.19.29  . 

Control  of  Volatile  Organic  Com¬ 
pounds  from  Distilled  Spirits  Fa¬ 
cilities. 

10/2/00,  10/15/01 

11/7/01,  66  FR 
56220. 

(0(160). 

26.11.19.30  . 

Control  of  Volatile  Organic  Com- 

12/10/01,  11/11/ 

6/3/03,  68  FR 

(0(176). 

pounds  from  Organic  Chemical 
Production  and  Polytetrafluoro- 
ethylene  Installations. 

02. 

33000. 

26.11.19.31  . . . 

Control  of  Volatile  Organic  Com¬ 
pounds  from  Medical  Device 
Manufacturing. 

6/5/06  . 

1/11/07,  72  FR 
1289. 

26.11.20 

Mobile  Sources 

•26.11.20.02  . 

Motor  Vehicle  Emission  Control  De¬ 
vices. 

8/1/88  . 

11/3/92,  57  FR 
49651. 

(c)(90)(i)(BMf3)  [as  26.11.20.06]. 

26.11.20.03  . 

Motor  Vehicle  Fuel  Specifications  .. 

10/26/92  . 

6/10/94,  59  FR 
29957. 

(0(101  )(i)(B)(3). 

26.11.20.04  . 

National  Low  Emission  Vehicle  Pro¬ 
gram. 

3/22/99  . 

12/28/99.  64  FR 
72564. 

(0(146). 

26.11.24  Stage  II  Vapor  Recovery  at  Gasoline  Dispensing  Facilities 


26.11.24.01  . 

Definitions  . 

4/15/02  . . . 

5/7/03,  68  FR 

(0(178). 

24363. 

26.11.24.01-1  . . 

1 

IrKorporation  by  Reference  . 

4/15/02  . 

5/7/03,  68  FR  ' 
24363. 

(0(178). 

26.11.24.02  . 

Applicability,  Exemptions,  and  Ef¬ 
fective  Date. 

4/15/02  . 

5/7/03,  68  FR 
24363. 

(0(178). 

26.11.24.03  . 

General  Requirements . 

4/15/02  . 

5/7/03,  68  FR 
24363. 

(0(178). 
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26.11.24.04  . . . 

Testing  Requirements . 

02/28/05  . . 

5/8/06,  71  FR 

' 

266^. 

26.11.24.05  . 

Inspection  Requirements  . 

2/15/93  . 

6/9/94,  59  FR 

(c)(107). 

29730. 

26.11.24.06  . 

Training  Requirements  for  Oper- 

2/15/93  . 

6/9/94,  59  FR 

(c)(107). 

ation  and  Maintenance  of  Ap- 

29730. 

proved  Systems. 

26.11.24.07  . 

Record-Keeping  and  Reporting  Re- 

2/28/05  . 

5/8/06,  71  FR 

quirements. 

26688. 

26.11.24.08  . 

Instructional  Signs  . 

2/15/93  . 

6/9/94,  59  FR 

(c)(107). 

29730. 

26.11.24.09  . 

Sanctions  . 

2/15/93  . 

6/9/94,  59  FR 

(0(107). 

_ 

29730. 

26.1 1 .25  Control  of  Glass  Melting  Furnaces 

26.11.25.01  . 

Definitions  . 

10/5/98  . 

10/19/05,  70  FR 

60738. 

26.11.25.02  . 

Applicability  and  Exemptions . 

10/5/98  . 

10/19/05,  70  FR 

60738. 

26.11.25.03  . 

Visible  Emissions  from  Glass  Melt- 

10/5/98  . 

10/19/05,  70  FR 

ing  Furnaces. 

60738. 

26.11.25.04  . 

Particulate  Matter  Emissions  from 

10/5/98  . 

10/19/05,  70  FR 

Glass  Melting  Furnaces. 

60738. 

_  ... 

26.1 1 .26  Conformity 

26.11.26.01  . 

Definitions  . 

5/15/95,  6/5/95  ... 

12/9/98,  63  FR 

(c)(136);  definitions  of  Applicable 

67782. 

implementation  plan.  Governor, 

State,  and  State  air  agency. 

26.11.26.03  . . 

General  Conformity . 

5/15/95,  6/5/95  ... 

12/9/98,  63  FR 

(c)(136):  current  COMAR  citation  is 

. 

67782. 

1 

26.11.26.04. 

26.11.29  NOx  Reduction  aiKl  Trading  Program 

26.11.29.01  . 

Definitions  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(f). 

1866. 

26.11.29.02  . 

Incorporation  by  Reference  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(r). 

1866. 

26.11.29.03  . 

Scope  and  Applicability  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(r). 

1866. 

26.11.29.04  . 

General  Requirements  for  Affected 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(7). 

Trading  Sources. 

1866. 

26.11.29.05  . . . 

NOx  Allowance  Allo^tfons  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(7). 

1866. 

26.11.29.06  . 

Compliance  Supplement  Pool  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(r). 

1866. 

26.11.29.07  . . . 

Allowance  Banking  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(1). 

1866. 

26.11.29.08  . 

Emission  Monitoring  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(f). 

1866. 

26.11.29.09  . 

Requirements  for  New  Sources  and 

11/24/03  . 

3/22/04,  69  FR 

(c)(184)(i)(C)(1H5). 

Set-Aside  Pool. 

13236. 

26.11.29.10  . 

Reporting  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(7). 

1866. 

26.11.29.11  . 

Record  Keeping  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(f). 

1866. 

26.11.29.12  . 

End-of-Season  Reconciliation  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(r). 

1866. 

26.11.29.13  . 

Compliance  Certification . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(f). 

• 

1866. 

26.11.29.14  . 

Penalties  . 

5/1/00  . :. 

1/10/01,  66  FR 

(c)(154)(i)(B)(7). 

1866. 

26.11.29.15  . 

Requirements  for  Affected  Non- 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(f). 

trading  Sources. 

1866. 

26.11.30  Policies  and  Procedures  Relating  to  Maryland’s  NO 

K  Reduction  and  Trading  Program 

26.11.30.01  . 

Scope  and  Applicability  . 

5/1/00  . . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

1866. 
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26.11.30.02  . 

Definitions  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

1866. 

26.11.30.03  . 

Procedures  Relating  to  Compliance 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

Accounts  and  Overdraft  Accounts. 

1866. 

. 

26.11.30.04  . 

Procedures  Relating  to  General  Ac- 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

counts. 

1866. 

26.11.30.05  . 

Allowance  Banking  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

1866. 

26.11.30.06  . 

Allowance  Transfers  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

1866. 

26.11.30.07  . . . 

Early  Reductions . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

- 

1866. 

26.11.30.08  . 

Opt-ln  Procedures  . 

5/1/00  . 

1/10/01,  66  FR 

(c)(154)(i)(B)(2). 

1866. 

26.11.30.09  . 

Allocation  of  Allowances . 

6/19/06  . 

11/03/06,  71  FR 

New  column  for  2008  allocations. 

64647. 

26.11.32  Control  of  Emissions  of  Voiatile  Organic  Compounds  fro'm  Consumer  Products 

26.11.32.01  . 

Applicability  and  Exemptions . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.02  . 

Incorporation  by  Reference  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.03  . 

Definitions  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.04  . 

Standards(General . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.05  . 

Standards — Requirements  for 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

Charcoal  Lighter  Materiails. 

68523. 

26.11.32.06  . 

Standards — Requirements  for  Aer- 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

osol  Adhesives. 

68523. 

26.11.32.07  .....'. . 

Standards — Requirements  for  Roor 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

1  Wax  Strippers. 

68523. 

26.11.32.08  . ;. 

Innovative  Products — CARB  Ex- 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

emption. 

6852?. 

26.11.32.09  . 

Innovative  Products — Department 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

Exemption. 

68523. 

26.11.32.10  . 

Administrative  Requirements . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.11  . 

Reporting  Requirements . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.12  . 

Variances  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

- 

26.11.32.13  . 

Test  Methods  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.14  . 

Alternative  Control  Plan  (ACP) . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.15  . 

Approval  of  an  ACP  Application  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.16  . 

Record  Keeping  and  Availability  of 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

Requested  Information. 

68523. 

26.11.32.17  . 

Violations  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.18  . 

Surplus  Reductions  and  Surplus 

8/18/03  . 

12/9A)3,  68  FR 

(0(185). 

Trading. 

68523. 

26.11.32.19  . 

Limited-Use  Surplus  Reduction 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

Credits  for  Esuty  Reformulations 

68523. 

of  ACP  Products. 

26.11.32.20  . 

Reconciliation  of  Shortfalls  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.21  . 

Modifications  to  an  AGP  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.22  . 

Cancellation  of  an  ACP  . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

26.11.32.23  . 

Transfer  of  an  ACP . 

8/18/03  . 

12/9/03,  68  FR 

(0(185). 

68523. 

Code  of  Maryland  adminis¬ 
trative  regulations  (COMAR) 
citation 
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- [ 

26.11.33.01  .  1 

Applicability  and  Exemptions . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.02  . 

Test  Methods — Incorporation  by 
Reference. 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.03  . . . 

Definitidns  . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.04  . 

General  Standard — VOC  Content 
Limits. 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.05  . 

VOC  Content  Limits . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.06  . 

Most  Restrictive  VOC  Limit  . 

2/28/05  . 

i 

10/19/05,  70  FR 
60740. 

Addition  of  sections  B(15)  through 
B(19). 

26.11.33.07  . . 

Painting  Restrictions . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

' 

26.11.33.08  . 

1 

Thinning  . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.09  . 

Rust  Preventive  Coatings  . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.10  . 

Coatings  Not  Listed  in  Regulation 
.05. 

2/28/05  . 

10/19/05,  70  FR 
60740. 

26.11.33.11  . 

'Lacquers  . 

3/29/04  . 

5/12/05,  70  FR 
24979. 

26.11.33.12  . 

Container  Labeling  Requirements  .. 

2/28/05  . 

10/19/05,  70  FR 
60740. 

Deleted  section  K. 

26.11.33.13  . 

Recordkeeping  Requirements  . 

2/28/05  . 

10/19/05,  70  FR 
60740. 

26.11.33.14  . 

Compliance  Provisions  and  Test 

3/29/04  . 

5/12/05,  70  FR 

Methods. 

L- 

1 

24979. 

11.14.08  Vehicle  Emissions  Inspection  Program 


11.14.08.01  . 

Title  . 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.02  . 

Definitions  . 

1/02/95,  10/19/98 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.03  . 

Applicability  . . . . 

6/10/02  . 

1/16/03,  68  FR 

(0(179). 

2208. 

11.14.08.04  . 

Exemptions  . 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.05  . . 

Schedule  of  the  Program . 

1/02/95,  12/16/96 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.06  . 

Certificates  . .■?,—» . 

6/10/02  . 

1/16/03,  68  FR 

(0(179). 

2208. 

11.14.08.07  . 

Extensions  . 

1/02/95,  10/19/98 

10/29/99,  64  FR 

(0(144).  . 

58340. 

11.14.08.08  . 

Enforcement . . . 

1/02/95  . ; . 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.09  . 

Inspection  Standards  . 

6/10/02  . 

1/16/03,  68  FR 

(0(179). 

2208. 

11.14.08.10  . -. . 

General.  Requirements  for  Inspec- 

1/02/95,  12/16/ 

10/29/99,  64  FR 

(0(144). 

tion  and  Preparation  for  Inspec- 

96,  10/19/98. 

58340. 

tion. 

11.14.08.11  . 

Idle  Exhaust  Emissions  Test  and 

10/18/98  . 

10/29/99,  64  FR 

(0(144). 

Equipment  Checks. 

58340. 

11.14.08.11-1  . 

Transient  Exhaust  Emissions  Test 

12/16/96,  10/19/ 

10/29/99,  64  FR 

(0(144). 

1 

and  Evaporative  Purge  Test  Se- 

98. 

58340. 

quence. 

11.14.08.12  .  i 

Evaporative  Integrity  Test,  Gas  Cap 

6/10/02  . 

1/16/03,  68  FR 

(0(179). 

•  1 

Leak  Test,  and  On-Board 

2208. 

Diagnostics  Interrogation  Proce- 

. 

dures. 

11.14.08.13  . 

Failed  Vehicle  and  Reinspection 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

Procedures. 

58340. 

11.14.08.14  . . . 

Dynamometer  System  Specifica- 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

tons. 

58340. 

11.14.08.15  . 

Constant  Volume  Sampler,  Anal- 

1/02/95,  10/19/98 

10/29/99,  64  FR 

(0(144). 

ysis  System,  and  Inspector  Con- 

58340. 

1  troi  Sproificatons. 
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11.14.08.16  . 

Evaporative  Test  Equipment,  Gas 

6/10/02  . 

1/16/03,  68  FR 

(c)(179). 

Cap  Leak  Test  Equipment,  and 
on-Board  Diagnostics  Interroga¬ 
tion  Equipment  Specifications. 

2208. 

11.14.08.17  . 

Quality  Assurance  and  Mainte- 

1/02/95  . 

10/29/99,  64  FR 

(c)(144). 

nance — General  Requirements. 

58340. 

11.14.08.18  . 

Test  Assurance  Procedures  . 

1/02/95  . 

10/29/99,  64  FR 

(c)(144). 

58340. 

11.14.08.19  . 

Dynamometer  Periodic  Quality  As- 

1/02/95  . 

10/29/99,  64  FR 

(c)(144). 

surance  Checks. 

58340. 

11.14.08.20  . 

Constant  Volume  Sampler  Periodic 

1/02/95  . 

10/29/99,  64  FR 

(c){144). 

Quality  Assurance  Checks. 

58340. 

11.14.08.21  . 

Analysis  System  Periodic  Quality 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

Assurance  Checks. 

58340. 

11.14.08.22  . 

Evaporative  Test  Equipment,  Gas 

1/02/95,  10/19/98 

10/29/99,  64  FR 

(c)(144). 

Cap  Leak  Test  Equipment  and 
On-board  Diagnostics  Interroga¬ 
tion  Equipment  Periodic  Quality 
Assurance  Checks. 

58340. 

11.14.08.23  . 

Overall  System  Performance  qual- 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

ity  Assurance. 

58340. 

11.14.08.24  . 

Control  Charts . 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

58340. 

11.14.08.25  . 

Gas  Specifications* . 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

58340. 

11.14.08.26  . 

Vehicle  Emissions  Inspection  Sta- 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

tion. 

58340. 

11.14.08.27  . . . 

Technician’s  Vehicle  Report  . 

1/02//95,  10/19/ 

10/29/99,  64  FR 

(C)(144). 

98. 

58340. 

11.14.08.28  . 

Feedback  Reports  . 

1/02/95,  10/19/98 

10/29/99,  64  FR 

(C)(144). 

58340. 

11.14.08.29  ...• . 

Certified  Emissions  Technicians . 

1/02/95,  12/16/96 

10/29/99,  64  FR 

(C)(144). 

58340. 

11.14.08.30  . 

Certified  Emissions  Repair  Facility 

1/02/95,  12/16/96 

10/29/99,  64  FR 

(C)(144). 

58340. 

11.14.08.31  . 

On-Highway  Emissions  Test  . 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

58340. 

11.14.08.32  . 

Fleet  Inspection  Station  . 

1/02/95,  12/16/ 

10/29/99,  64  FR 

(C)(144). 

96,  10/19/98. 

58340. 

11.14.08.33  . 

Fleet  Inspection  Standards . 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

• 

58340. 

11.14.08.34  . 

Fleet  Inspection  and  Reinspection 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

Methods. 

58340. 

11.14.08.35  . 

Fleet  Equipment  and  Quality  Assur- 

1/02/95  . 

10/29/99,  64  FR 

(C)(144).  -  . 

ance  Requirements. 

58340. 

11.14.08.36  . 

Fleet  Personnel  Requirements  . 

1/02/95  . 

10/29/99, '64  FR 

(C)(144). 

58340. 

11.14.08.37  . 

Fleet  Calibration  Gas  Specifications 

1/02/95  . 

10/29/99,  64  FR 

(C)(144). 

and  Standard  Reference  Mate¬ 
rials. 

58340. 

11.14  08  38  ..  jl  . 

Fleet  Record-Keeping  Require¬ 
ments. 

1/02/95  . 

10/29/99,  64  FR 
58340. 

(C)(144). 

11.14.08.39  . 

Fleet  Fees . 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.40  . 

Fleet  License  Suspension  and  Rev- 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

ocation. 

58340. 

11.14.08.41  . 

Audits  ...I . 

1/02/95  . 

10/29/99,  64  FR 

(0(144). 

58340. 

11.14.08.42  . : . 

Fleet  Inspection  After  1 998  . 

1/02/95,  2/16/96, 

10/29/99,  64  FR 

(0(144). 

.. 

10/19/98. 

58340. 

03.03.05  Motor  Fuel  Inspection 
[Contingency  SIP  Measure] 


Definitions  . 

12/18/95  . 

1/30/96,  61  FR 

(c)(101)(i)(B)(4);  Approved  as  a 

2982. 

contingency  SIP  measure  as  part 

of  the  CO  Maintenance  Plans  for 

Baltimore  and  DC.  [(c)(117)  and 

i 

(0(118)]. 
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EPA-Approved  Regulations  in  the  Maryland'SIP— Continued 


Code  of  Maryiand  adminis¬ 
trative  reguiations  (COMAR) 
citation 

Titie/subject 

! 

State  effective 
date 

EPA  approval 
date 

Additional  explanation/citation  at  40 
CFR  §52.1100 

03.03.05.01-1  . 

Standard  Specifications  for  Gaso¬ 
line. 

12/18/95  . 

1/30/96,  61  FR 
2982. 

03.03.05.02-1  . 

Other  Motor  Vehicle  Fuels . 

10/26/92  . 

6/10/94,  58  FR 
29957. 

03.03.05.05  . 

Labeling  of  Pumps . 

1 

12/18/95  . 

1/30/96,  61  FR 
2982. 

03.03.05.08  . : . 

Samples  and  Test  Tolerance  . 

10/26/92  . 

6/10/94,  58  FR 
29957. 

03.03.05.15  . 

Commingled  Products  . 

10/26/92  . 

L 

6/10/94,  58  FR 
29957. 

03.03.06  Emissions  Controi  Compiiance 
[Contingency  SiP  Measure] 


03.03.06.01  . 

Definitions  . 

12/18/95  . 

1/30/96,  61  FR 
2982. 

(c)(101)(i)(S)(5):  Approved  eis  a 
contingency  SIP  measure  as  part 
of  the  CO  Maintenance  Plans  for 

03.03.06.02  . 

03.03.06.03  . 

03.03.06.04  . 

Vapor  Pressure  Determir^ation  . 

Oxygen  Content  Determination  . 

Registration . 

10/26/92  . 

12/18/95  . 

10/26/92  . !... 

6/10/94,  58  FR 
29957 

1/30/96,  61  FR 
2982. 

6/10/94,  58  FR 

Baltimore  and  DC.  ((c)(117)  and 
(c)(118)]. 

03.03.06.05  . 

03.03.06.06  . 1 

Recordkeeping . 

Transfer  Documentation  . 

10/26/92  . 

12/18/95  . 

29957. 

6/10/94,  58  FR 
29957. 

1/30/96,  61  FR 
2982. 

1 _ 

TM  Technicai  Memoranda 


TM81-04  . 

- j 

Procedures  for  Observing  and 
Evaluating  Visible  Emissions 
from  Stationary  Sources. 

5/1/81  . 

6/18/82,  47  FR 
26381. 

(c)(67). 

TM83-05  . 

Stack  Test  Methods  for  Stationary 
Sources. 

6/1/83  . 

2/23/85,  50  FR 
7595. 

(C)(80). 

TM91-01  [Except  Methods 
1004A  through  Ej. 

Test  Methods  and  Equipment 
Specifications  for  Stationary 

Sources. 

_ i 

11/2/98  . 

9/7/01,  66  FR 
46727. 

(c)(153)(i)(D)(5)  (Supplement  3  is 
added). 

(d)  EPA  approved  state  source- 
specific  requirements. 


Name  of  source 

- 1 

Pemnil  No./type 

1 - i 

State  effective  date 

EPA  approval  date 

Additional  explanation 

(PEPCO)— Chalk  Point  Units  #1 

#49352  Amended 

1/27/78  . 

4//2/79,  44  FR  19192 

52.1100(c)  (22);  FRN  republished 

and  if2. 

Beall  JrySr.  High  School . 

Consent  Order. 
Consent  Order . 

1/30/79  . 

3/18/80,  45  FR 

5/3/79  (44  FR  25840). 
52.1100(c)(26). 

Mt.  Saint  Mary's  College . 

Consent  Order . 

3/8/79 . 

17144. 

3/18/80,  45  FR 

17144. 

9/3/80,  45  FR  58340 

52.1100(c)(26). 

52.1100(c)(34). 

Potomac  Electric  Power  Company 

Secretarial  Order  . 

7/19/79 . 

(PEPCO)— Chalk  Point. 

Maryland  Slag  Co  . 

Consent  Agreement 

10/31/80 . 

9/8/81,  41  FR  44757 

52.1100(C)(49). 

Northeast  Maryland  Waste  Disposal 

(Order). 

Secretarial  Order  . 

11/20/81  . 

7/7/82,  47  FR  29531 

52.1100(c)(65)  (Wheelabrator-Frye,* 

Authority. 

Northeast  Maryland  Waste  Disposal 

Secretarial  Order . 

2/25/83  . 

8/24/83,  45  FR 

Inc.). 

52.1100(c)(70)  (Shutdown  of  land- 

*  Authority  and  Wheelabrator-Frye, 

. 

55179. 

fill  for  offsets). 

Inc.  arnf  the  Mayor  and  City 
Council  of  Baltimore  and  BEDCO 
Development  Corp. 

Westvaco  Corp  . 

Consent  Order . 

9/6/83,  Rev.  1/26/84 

12/20/84,  49  FR 

52.1100(c)(74). 

Potomac  Electric  Power  Company 

Administrative  Con- 

9/13/99 . 

12/15/00,  65  FR 

52.1100(c)(151). 

(PEPCO). 

sent  Order. 

78416. 

. 

Thomas  Manufacturing  Corp . 

Consent  Decree . 

2/15/01  . 

11/15/01,  66  FR 

52.1100(c)(167). 

57395. 

1 
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Name  of  source 

I  I 

Permit  NoTtype  ! 

State  effective  date 

EPA  approval  date 

Additional  explanation 

CkHisteltation  Power  Source  Gen¬ 
eration,  Inc. — Brandon  '  Shores 

Units  #1  &  2;  Gould  Street  Unit 

Consent  Order  and 
NOx  RACT  Aver¬ 
aging  Plan  Pro- 

4/25/01  . 

2/27/02,  67  FR  8897 

52.1100(c)(168). 

#3;  H.A.  Wagner  Units  #1,  2,  3  & 
4;  C.P.  Crane  Units  #1  &  3;  and 
Riverside  Unit  #4. 

posal. 

Kaydon  Ring  and  Seal,  Inc . 

Consent  Order . 

3/5/04 . 

8/31/04,  69  FR 

53002. 

(c)(190);  SIP  effective  date  is  11/1/ 
04. 

Perdue  Farms,  Inc  . 

Consent  Order . 

2/1/05 . 

1/11/07,  72  FR  1291 

52.1070(d)(1). 

(e)  EPA-approved  nonregulatory  and 
quasi-regulatory  material. 


Name  of  non-regulatory 
SIP  revision 

Applicable  geographic 
area 

State  submitted  date 

! 

EPA  approval  date 

Additional  explanation 

Base  Year  Emissions  In-* 
ventory. 

Metropolitan  Baltimore 
Ozone  Nonattainment 
Area  1990. 

9/20/95  . 

10/30/95,  60  FR  55321  . 

52.1075(a)  CO. 

1 990  Base  Year  Emissions 
Inventory. 

Metropolitan  Washington 
Ozor>e  Nonattainment 
Area. 

3/21/94,  10/12/95  . 

1/30/98,  61  FR  2931  . 

52.1075(b),  CO. 

1 990  Base  Year  Emissions 
Inventory. 

All  ozone  nonattainment 
areas. 

3/21/94  . 

9/27/96,  61  FR  50715  . 

52.1075(c),  VOC,  NOx, 

CO. 

1990  Base  Year  Emissions 
Inventory. 

Kent  &  Queen  Anne’s 
Counties. 

3/21/94  . 

4/23/97,  62  FR  19676  . 

52.1075(d),  VOC,  NOx, 

CO. 

1990  Base  Year  Emissions 
Inventory. 

Metropolitan  Washington 
Ozone  Nonattainment 
Area. 

3/21/94  . 

4/23/97,  62  FR  19676  . 

52.1075(e),  VOC,  NOx, 

CO. 

1990  Base  Year  Emissions 
Inventory. 

Metropolitan  Washington 
Ozone  Nonattainment 
Area. 

12/24/97  . 

7/8/98,  63  FR  36854  . 

52.1075(f),  VOC,  NOx. 

1990  Base  Year  Emissions 
Inventory. 

Metropolitan  Baltimore 
Ozone  Nonattainment 
Area. 

12/24/97  . 

2/3/00,  63  FR  5245  . 

52.1075(g),  VOC,  NOx. 

1990  Base  Year  Emissions 
Inventory. 

Philadelphia-Wilmington- 
Trenton  Ozone  Non¬ 
attainment  Area  (Cecil 
County). 

12/24/97,  4/29/98,  12/21/ 

99,  12/28/00. 

2/3/00,  63  FR  5252  . 

9/19/01,  66  FR  44809  . 

52.1075(h),  VOC,  NOx. 

15%  Rate  of  Progress  Plan 

Philadelphia-Wilmington- 
Trenton  Ozone  Non- 
'  attainment  Area  (Cedi 
County). 

7/12/95,  #95-20  . 

7/29/97,  62  FR  40457  . 

52.1076(a). 

Stage  II  Vapor  Recovery 
Comparability  Plan. 

Western  Maryland  &  East¬ 
ern  Shore  Counties. 

11/5/97  . 

12/9/98,  63  FR  67780  . 

52.1076(b). 

15%  Rate  of  Progress  Plan 

Metropolitan  Baltimore 
Ozone  Nonattainment 
Area. 

10/7/98  . 

2/3/00,  65  FR  5245  . 

1 

52.1076(c). 

15%  Rate  of  Progress  Plan 

Metropolitan  Washington 
Ozone  Nonattainment 
Area. 

5/5/98  . 

7/19/00,  65  FR  44686  . 

52.1076(d). 

Post-1 996  Rate  of 

Philadelphia-Wilmington- 

12/24/97,  4/24/98,  8/18/98, 

2/3/00,  63  FR  5252  . 

52.1076(f). 

Progress  Plan  &  contin¬ 
gency  measures. 

Trenton  Ozone  Non¬ 
attainment  Area  (Cecil 
County). 

12/21/99,  12/28/00,  3/8/ 
04. 

9/19/01,  66  FR  44809  . 

4/15/04,  69  FR  19939  . 

52.1076(0(3). 

Ozone  Attainment  Plan  . 

Philadelphia-Wilmington- 
Trenton  Ozone  Non¬ 
attainment  Area  (Cedi 
County). 

4/29/98,  8/18/98,  12/21/99, 
12/28/00,  8/31/01. 

9/2/03  . 

10/29/01,  66  FR  54578  . 

10/27/03,  68  FR  61103 . 

52.1076(h). 

Transportation  Conformity 
Budgets. 

Philadelphia-Wilmington- 
Trenton  Ozone  Non¬ 
attainment  Area  (Cedi 
County). 

4/29/98,  8/18/98,  12/21/99, 
12/28/00. 

10/29/01,  66  FR  54578  . 

52.1076(1). 

Post-1996  Rate  of 

Progress  Plan  &  contin¬ 
gency  measures. 

Metropolitan  Baltimore 
Ozone  Nonattainment 
Area. 

12/24/97,  4/24/98,  8/18/98, 
12/21/99,  12/28/00. 

9/26/01,  66  FR  49108  . 

52.1076(1). 

Ozone  Attainment  Plan  . 

Metropolitan  Baltimore 
i  Ozone  Nonattainment 

1  Area. 

i  - 

4/29/98,  8/18/98,  12/21/99, 
12/28/00,  8/31/01. 

i  9/2/03  . 

10/30/01,  66  FR  54666  . 

10/27/03,  68  FR  61103 . 

52.1076(k). 

52.1076(k). 

Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 /Rules  and  Regulations 


27971 


Name  of  non-regulatory 
SIP  revision 

Applicable  geographic 
area 

State  submittal  date 

EPA  approval  date 

Additional  explanation  . 

Mobile  budgets  . 

Metropolitan  Baltimore 

8/31/01  .! . 

10/30/01,  66  FR  54666  . 

52.1076(1) 

Ozone  Nonattainment 
Area. 

9/2/03  . 

10/27/03,  68  FR  61103 . 

Mobile  budgets  (2005)  . 

Metropolitan  Baltimore 

9/2/03  . 

10/27/03,  68  FR  61103 . 

52.1076(m). 

Ozone  Nonattainment 
Area. 

• 

Piladelphia-Wilmington- 

Trenton  Ozone  Non- 

' 

attainment  Area  (Cecil 
County). 

- 

Mobile  budgets  (2005  Rate 

Metropolitan  Baltimore 

11/3/03  . 

2/13/04,  69  FR  7133 . 

52.1076(n). 

of  Progress  Plan). 

Ozone  Nonattainment 
Area. 

Extension  for  incorporation 

All  ozone  nonattainment 

7/9/02  . 

1/16/03,  68  FR  2208  . 

52.1078(b). 

of  the  on-board 

areas. 

diagnostics  (OBO)  test¬ 
ing  program  into  the 
Maryland  I/M  SIP. 

Photochemical  Assess- 

Metropolitan  Baltimore  and 

3/24/94  . 

9/11/95,  60  FR  47081  . 

52.1080. 

ment  Monitoring  Stations 

Metropolitan  Washington 

(PAMS)  Program. 

Ozone  Nonattainment 
Areas. 

Consultation  with  Local  Of- 

All  nonattainment  &  PSD 

10/8/81  . 

4/8/82,  47  FR  15140 . 

52.1100(c)(63). 

ficials  (CAA  Sections 

121  &  127). 

areas. 

Lead  (Pb)  SIP . 

City  of  Baltimore  . 

10/23/80  . 

2/23/82,  47  FR  7835  . . 

52.1100(c)(60).  (61). 

TM#90-01 -“Continuous 

Statewide  . 

9/18/91  . 

2/28/96,  61  FR  7418 . 

52.11(X)(c)(106);  approved 

Emission  Monitoring 

into  SIP  as  “additional 

Policies  and  Proce- 
dures”-October  1990. 

material",  but  not  IBR'd. 

Carbon  Monoxide  Mainte- 

City  of  Baltimore — Re- 

9/20/95  . 

10/31/95,  60  FR  55321  . 

52.1100(c)(117). 

nance  Plan. 

gional  Ranning  District 
118. 

7/15/04  . 

04/04/05,  70  FR  16958  . 

Revised  Carbon  Monoxide 

Maintenance  Plan  Base 
Year  Emissions  Inverv 
tory  using  MOBILES. 

Carbon  Monoxide  Mainte- 

Montgomery  County  Elec- 

10/12/95  . 

1/30/96  61  FR  2931  . 

52.1100(c)(118). 

nance  Plan. 

tion  Districts  4,  7,  and 

13;  Prince  Georges 
County  Election  Districts 
2.  6,  16.  17  and  18. 

3/3/04  . 

04/04/05,  70  FR  16958  . 

Revised  Carbon  Morraxide 

Maintenarx^e  Plan  Base 

Year  Emissions  Inven- 

♦  " 

tory  using  MOBILES. 

Ozone  Mauntenance  Plan  .. 

Kent  and  Queen  Anne’s 

2/4/04  . 

10/21/04,  69  FR  61766  . 

52.1100(c)(187):  SIP  effec- 

Counties. 

tive  date  is  11/22/04. 

1996-1999  Rate-of- 

Washington  DC  1-hour 

12/20/97,  5/20/99  . 

5/16/05,  70  FR  25688  . 

Only  the  TCMs  in  Appen- 

Progress  Plan  SIP  and 

ozone  nonattainment 

dix  H  of  the  5/20/1999 

the  Transportation  Con- 

area. 

revision. 

trol  Measures  (TCMs)  in 

1999  motor  vehicle  emis- 

Appendix  H. 

• 

sions  budgets  of  128.5 
tons  per  day  (tpy)  of 
VOC  and  196.4  tpy  of 
NOx. 

1 990  Base  Year  Inventory 

Washington  DC  1-hour 

9/2A)3,  2/24/04  . 

5/16/05,  70  FR  25688  . 

Revisions. 

ozone  nonattainment 

area. 

1999-2005  Rate-of- 

W£tshir)gton  DC  1-hour 

9/2A)3,  2/24/04  . 

5/16/05,  70  FR  25688  . 

Only  the  TCMs  in  Appen- 

Progress  Plan  SIP  Revi- 

ozone  nonattainment 

dix  J  of  the  2/24/2004 

•sion  and  the  Transpor- 

area. 

revision. 

tation  Control  Measures 

1 

2002  motor  vehicle  emis- 

(TCMs)  in  Appendix  J. 

sions  budgets  (MVEBs) 
of  125.2  tons  per  day 
(tpy)  for  VOC  and  290.3 
tpy  of  NOx,  arid,  2005 
MVEBs  of  97.4  tpy  for 

' 

VOC  and  234.7  tpy  of  • 
NOx. 
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Name  of  non-regulatory 
SIP  revision 

Applicable  geographic 
area 

State  submittal  date 

EPA  approval  date 

Additional  explanation 

VMT  Offset  SIP  Revision  ’.. 

Washington  DC  1-hour 
ozone  nonattainment 
area. 

9/2/03,  2/24/04  . 

5/16/05,  70  FR  25688  . 

Contingency  Measure  Plan 

Washington,  DC  Area . 

9/2/03,  2/24/04  . 

5/16/05,  70  FR  25688  . 

1  -hour  Ozone  Modeled 
Demonstration  of  Attain¬ 
ment. 

Washington  DC  1-hour 
ozone  nonattainment 
area. 

9/2/03,  2/24/04  . 

5/16/05,  70  FR  25688. 

Attainment  DenrKXistration 
and  Early  Action  Plan  for 
the  Washington  County 
Ozone  Early  Action 
Compact  Area. 

Washington  County . ;. 

12/20/04,  2/28/05  . 

8/17/05,  70  FR  48283. 

1-hour  Ozone  Attainment 
Plan. 

Washington  DC  1-hour 
ozone  nonattainment 
area. 

9/2/2003,  2/24/2004  . 

11/16/05,  70  FR  69440. 

8-hour  Ozone  Maintenance 
Plan  for  the  Kent  and 
Oueen  Anne’s  Area. 

Kent  and  Queen  Anne's 
Counties. 

05/2/06,  05/19/06  . . 

12/22/06.  71  FR  76920. 

i 

(FR  Doc.  E7-9518  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6560-50-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

45  CFR  Part  98 

RIN0970-AC18 

Child  Care  and  Development  Fund 
State  Match  Provisions 

AGENCY:  Administration  for  Children 
and  Families  (ACF).  HHS. 

ACTION:  Final  rule. 

SUMMARY:  This  hnal  rule  revises  the 
Child  Care  and  Development  Fund 
(CCDF)  regulations  to  permit  States  to 
designate  multiple  public  and/or  private 
entities  as  eligible  to  receive  private 
donations  that  may  be  certihed  as  child 
care  expenditures  for  purposes  of 
receiving  CCDF  Federal  matching  funds. 
This  final  rule  also  raises  from  20  to  30 
percent  the  amount  of  each  State’s 
match  requirement  that  may  be  met 
with  public  pre-kindergarten 
expenditures  in  order  to  implement  a 
provision  of  the  President’s  Good  Start, 
Grow  Smart  initiative.  These  provisions 
are  intended  to  give  States  increased 
flexibility  in  making  the  necessary  State 
expenditures  on  child  care  to  draw 
down  their  full  allotment  of  CCDF 
Federal  matching  funds. 

DATES:  Effective:  October  1,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Williams.  Child  Care  Program 
Specialist,  Child  Care  Bureau,  1250 
Maryland  Ave,  SW.,  8th  Floor, 
Washington,  DC  20024,  telephone  (202) 


401-4795,  e-mail 
awilliams@acf.hhs.gov. 

SUPPLEMENTARY  INFORMATION: 

Table  of  Contents 

I.  Background 

A.  Child  Care  and  Development  Fund 

B.  Summary  of  the  Statutory  Provisions 
Related  to  the  State  Match  Requirement 

C.  State  Match  Requirement  Regulations 

D.  Notice  of  Proposed  Rulemaking 

II.  Statutory  Authority 

III.  Provisions  of  Final  Rule 

A.  Certifying  Private  Donations  as  State 
Expenditures 

1.  Summary  of  the  Former  Regulations 
Regarding  Certifying  Private  Donations 
as  State  Expenditures  in  the  CCDF 
Regulations 

2.  Consultation  With  States  and  Other 
Organizations 

3.  Discussion  of  Comments 

4.  Changes  Made  in  Final  Rule 

B.  Public  Pre-Kindergarten  Expenditures 

1.  Summary  of  the  Former  Regulations 
Regarding  Public  Pre-Kindergarten 
Expenditures  in  the  CCDF  Regulations 

2.  Consultation  With  States  and  Other 
Organizations 

3.  Discussion  of  Comments 

4.  Changes  Made  in  Final  Rule 

IV.  Regulatory  Impact  Analyses 

A.  Executive  Order  12866 

B.  Regulatory  Flexibility  Analysis 

C.  Assessment  of  the  Impact  on  Family 
Well-Being 

D.  Paperwork  Reduction  Act 

E.  Unfunded  Mandates  Reform  Act  of  1995 

F.  Congressional  Review 

G.  Executive  Order  13132 

I.  Background 

This  final  rule  makes  revisions  to  the 
matching  fund  requirements  of  the 
Child  Care  and  Development  Fund  • 
(CCDF)  regulations.  The  new 
requirements  permit  States  to  designate 
multiple  public  and/or  private  entities 
as  eligible  to  receive  donated  funds  that 
States  certify  as  child  care  expenditures 
for  purposes  of  receiving  Federal  CCDF 


matching  funds  and  permit  States  to  use 
public  pre-kinderg^en  expenditures 
for  up  to  30  percent  of  the  expenditures 
required  to  claim  their  full  allotment  of 
CCDF  Federal  matching  funds.  A 
discussion  of  comments  to  the  final 
rule’s  revisions  that  were  received  in 
response  to  the  publication  of  a  Notice 
of  Proposed  Rulemaking  (NPRM)  on 
November  9,  2004,  (69  FR  64881)  may 
be  found  below  in  the  preamble.  This 
final  rule  is  not  substantively  different 
from  the  revisions  proposed  by  the 
NPRM;  however,  minor  technical 
changes  have  been  made  to  address 
concerns  raised  by  some  commenters. 

A.  Child  Care  and  Development  Fund 
(CCDF) 

CCDF  assists  low-income  families, 
including  families  receiving  or 
transitioning  from  the  Temporary 
Assistance  for  Needy  Families  program 
(TANF),  in  the  purchase  of  child  care 
services,  thereby  allowing  parents  to 
work  or  attend  training  or  education. 
States  must  spend  a  portion  of  their 
CCDF  allotment  on  expenditures  to 
improve  the  quality  and  availability  of 
ohild  care. 

B.  Summary  of  the  Statutory  Provisions 
Related  to  the  State  Match  Requirement 

CCDF  is  comprised  of  three  funding 
strea.Tis — discretionary  funds  subject  to 
annual  appropriation  by  Congress  as 
authorized  under  Sec.  658B  of  the 
CCDBG  Act,  42  U.S.C.  9858,  and 
mandatory  and  matching  funds 
appropriated  under  Sec.  418  of  the 
Social  Security  Act  (“SSA”),  42  U.S.C. 
618.  Pursuant  to  Sec.  418(a)(2)  of  the 
SSA,  the  Federal  CCDF  matching  funds 
are  the  funds  remaining  after  the 
mandatory  funds  have  been  distributed 
to  the  States.  Matching  funds  are 
allocated  to  the  States  on  the  basis  of  the 
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number  of  children  under  age  13  in  the 
State  compared  with  the  number  of 
children  under  age  13  in  the  Nation. 
These  funds  must  be  matched  by  States 
at  the  State’s  Federal  medical  assistance 
percentage  (FMAP)  rate. 

C.  State  Match  Requirement  Regulations 

CCDF  regulations  are  codihed  at  45 
CFR  part  98.  Previously,  the  relevant 
matching  fund  requirements  of  the 
CCDF  regulations  provided  that  donated 
funds  from  private  sources  could  be 
qualifred  as  State  expenditures  for 
purposes  of  receiving  Federal  CCDF 
matching  funds,  provided  that  such 
funds  were  transferred  to  or  under  the 
control  of  the  State  CCDF  Lead  Agency 
or  given  to  the  single  entity  designated 
by  the  State  to  receive  donated  funds.  45 
CFR  98.53(f).  In  order  to  qualify  as  State 
CCDF  matching  funds,  the  former  CCDF 
regulations  also  stipulated  that  private 
donations,  whether  they  were 
transferred  directly  to  the  State  or  to  a 
designated  entity,  (i)  must  have  been 
donated  without  any  restriction  that 
would  require  their  use  for  a  specific 
individual,  organization,  facility  or 
institution;  (ii)  could  not  revert  to  the 
donor’s  facility  or  use;  (iii)  were  not 
used  to  match  other  Federal  funds;  (iv) 
shall  have  been  certified  both  by  the 
donor  and  by  the  Lead  Agency  as 
available  and  representing  expenditures 
eligible  for  Federal  match;  and  (v)  shall 
have  been  subject  to  the  audit 
requirements  in  Sec.  98.65.  45  CFR 
98.53{e){2J. 

The  former  relevant  matching  fund 
requirements  also  provided  that  States 
could  use  public  pre-kindergarten 
expenditures  for  up  to  20  perc6nt  of  the 
expenditures  serving  as  maintenance-of- 
effort  and  up  to  20  percent  of  the 
expenditures  meeting  CCDF  matching 
requirements.  45  CFR  98.53(h).  States 
seeking  to  use  pre-kindergarten 
expenditures  for  between  10  and  20 
percent  of  the  expenditures  serving  as 
maintenance-of-effort  or  meeting  CCDF 
matching  requirements  had  to  provide  a 
description  of  the  efforts  they  would 
undertake  to  ensure  that  pre¬ 
kindergarten  programs  meet  the  needs 
of  working  families.  They  also  were 
required  to  demonstrate  how  they  will 
coordinate  their  pre-kindergarten  and 
child  care  services  to  expand  the 
availability  of  child  care.  45  CFR 
98.53(h)(4). 

While  retaining  most  of  the  provisions 
governing  CCDF  State  matching 
requirements,  this  rule  finalizes  the 
provisions  of  the  NPRM  to  give  States 
more  flexibility  in  making  the  necessary 
State  expenditures  for  child  care  to 
draw  down  their  full  allotment  of 
Federal  CCDF  matching  funds.  Since 


FY1999,  nine  States  have  failed  to  draw 
down  their  full  allotment  of  Federal 
CCDF  matching  funds  in  at  least  one 
year.  Five  of  these  States  have  failed  to 
draw  down  their  full  allotment  of 
Federal  CCDF  matching  funds  in 
multiple  years.  Three  States  failed  to 
draw  down  their  full  allotment  of 
Federal  CCDF  matching  funds  in  each  of 
fiscal  years  2003  and  2004.  State  < 
expenditure  and  allotment  data  can  be 
found  at  http://www.acf.dhhs.gov/ 
programs/ccb/data/index.htm.  In  recent 
months,  ACF  Regions  and  the  Child 
Care  Bureau  have  received  requests 
from  States  for  increased  flexibility  in 
the  use  of  donated  funds  and  public  pre¬ 
kindergarten  expenditures  to  meet 
CCDF  matching  requirements. 

Furthermore,  Good  Start,  Grow  Smart: 
The  Bush  Administration’s  Early  ' 
Childhood  Initiative,  the  document  that 
describes  the  President’s  Good  Start, 
Grow  Smart  initiative,  specifically 
provides  that  the  amount  of  State  pre¬ 
kindergarten  expenditures  that  may  be 
used  for  Federal  match  should  be 
increased  to  give  States  more  flexibility 
in  funding  quality  activities  in  support 
of  early  learning.  This  final  rule 
implements  that  recommendation.  Good 
Start,  Grow  Smart:  The  Bush 
Administration’s  Early  Childhood 
Initiative  may  be  downloaded  from  the 
President’s  Web  site  at  http:// 

WWW. whitehouse.gov/infocus/ 
earlychildhood/toc.html. 

Finally,  this  final  rule  makes 
technical  corrections  and  clarifies  some 
ambiguities  in  the  CCDF  regulations. 

D.  Notice  of  Proposed  Rulemaking 

A  Notice  of  Proposed  Rulemaking 
(NfRM)  was  published  in  the  Federal 
Register  on  November  9,  2004  (69  FR 
64881)  with  a  60-day  public  comment 
period.  As  discussed  later  in  this 
preamble,  we  received  comments  from  9 
commenters:  three  State  child  care 
administrators  and  six  national 
advocacy  groups  for  child  care. 

II.  Statutory  Authority 

This  final  rule  is  being  issued  under 
the  authority  granted  to  the  Secretary  of 
Health  and  Human  Services  (HHS)  by 
Sec.  658E  of  the  CCDBG  Act,  42  U.S.C. 

§  9858c. 

III.  Provisions  of  Final  Rule 

A.  Certifying  Private  Donations  as  State 
Expenditures 

1.  Summary  of  the  Former  Regulations 
Regarding  Certifying  Private  Donations 
as  State  Expenditures  in  the  CCDF 
Regulations 

In  order  to  certify  funds  donated  from 
private  sources  that  are  not  transferred 


to  or  under  State  control  as 
expenditures  for  the  purpose  of 
receiving  Federal  CCDF  matching  funds, 
former  CCDF  regulations  provided  that 
States  must  designate  a  single  entity  to 
receive  such  privately  donated  funds 
and  all  such  privately  donated  funds 
must  be  transferred  to  this  siiigle 
designated  entity.  The  specific 
provisions  setting  forth  this  requirement 
appeared  at  §  98.53(f)  of  the  CCDF 
regulations  and  provided  that  funds 
donated  from  private  sources  “may  be 
given  to  the  entity  designated  by  the 
State  to  receive  donated  funds’’  in  the 
State  Plan. 

2.  Consultation  With  States  and  Other 
Organizations 

Requests  have  been  made  by  State 
officials  for  increased  flexibility  in' 
meeting  the  States’  CCDF  matching 
requirements.  The  Child  Care  Bureau 
has  also  learned  that  States  found  the 
CCDF  regulations  too  restrictive  when 
States  sought  to  encourage  coordination 
among  early  childhood  education 
programs  or  to  implement  the 
President’s  Good  Start,  Grow  Smart 
initiative.  For  example,  the  requirement 
for  a  single  designated  entity  to  receive 
privately  donated  funds  has  impeded 
the  ability  of  some  States  to  partner  with 
multiple  organizations  that  are 
interested  in  contributing  towards  the 
State’s  match  requirement. 

3.  Discussion  of  Comments 
Greater  Flexibility  and  Coordination 

Comment:  Two  commenters  noted 
that  the  proposed  rule  would  allow 
greater  flexibility  in  making  the 
necessary  State  expenditures  on  child 
care  to  draw  down  the  full  allotment  of 
Federal  CCDF  matching  funds  and 
would  promote  the  ability  of  States  to 
coordinate  the  use  of  private  funds  in  a 
more  cohesive  system  of  early  care  and 
education.  However,  several 
commenters  noted  concerns  regarding 
the  tracking  and  reporting  that  would  be 
needed  to  comply  with  Federal 
requirements. 

Response:  It  is  the  intent  of  the  Child 
Care  Bureau  that  the  flexibility  created 
by  this  rule  will  ease  the  burden  on 
States  in  meeting  their  CCDF  matching  ' 
requirement  and  free  more  State  funds 
for  use  in  coordinated  efforts  that 
emphasize  quality  child  care  and  early 
education. 

With  respect  to  the  concerns  raised  by 
the  commenters  regarding  the  tracking 
and  reporting  of  privately  donated 
funds,  we  note  that  States  are 
responsible  for  ensuring  that  private 
donations  counted  towards  a  State’s 
CCDF  match  requirements  meet  all  the 
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rules  and  restrictions  set  forth  for  such 
funds  in  CCDF  regulations.  As  provided 
in  the  Child  Care  Bureau’s  October  30, 
1996  Program  Instruction  on  Matching 
Funds,  Maintenance  of  Effort,  and 
Administrative  Costs  {ACYF-PI-CC-96- 
17),  “Federal  matching  funds  are  only 
available  to  match  State  expenditures 
for  those  child  care  service  [sic]  and 
related  activities,  including  quality 
activities,  that  are  allowable  and  are  also 
included  by  the  State  as  part  of  its 
program  under  the  Act  and  noted  in  the 
approved  State  Plan.”  Sec.  98.53(e)(2)  of 
the  CCDF  regulations  (as  amended  by 
this  final  rule)  provides  for  special  rules 
concerning  privately  donated  funds:  (1) 
Such  funds  must  be  donated  without 
any  restriction  that  would  require  their 
use  for  a  specific  individual, 
organization,  facility  or  institution;  (2) 
such  funds  may  not  revert  to  the  donor’s 
facility  or  use;  (3)  such  funds  may  not 
be  used  to  match  other  Federal  funds; 

(4)  such  funds  must  be  certified  both  by 
the  Lead  Agency  and  by  the  donor  (if 
funds  are  donated  directly  to  the  Lead 
Agency)  or  the  entity  designated  by  the 
State  to  receive  donated  funds  pursuant 
to  Sec.  98.53(f)  (if  funds  are  donated 
directly  to  the  designated  entity)  as 
available  and  representing  funds  eligible 
for  Federal  match;  and -(5)  such  funds 
shall  be  subject  to  the  audit 
requirements  in  Sec.  98.65  of  the  CCDF 
regulations.  States  must  take 
responsibility  to  ensure  compliance 
with  CCDF  rules  and  restrictions 
regarding  private  donations  when 
considering  which  and  how  many 
private  or  public  entities  will  be 
designated  as  eligible  to  receive  private 
donations  for  CCDF  match. 

We  take  this  opportunity  to  make  a 
technical  change  to  the  CCDF 
regulations  in  response  to  the  concern 
raised  regarding  the  tracking  of  private 
donations.  Sec.  98.53(e)(2)(iv)  of  the 
former  CCDF  regulations  required  both 
the  donor  and  the  Lead  Agency  to 
certify  that  privately  donated  funds 
were  “available  and  representing 
expenditures  eligible  for  Federal 
match.”  Read  literally  in  the  case  of  a 
State  using  private  donations  to  an 
entity  designated  by  the  State  to  receive 
such  funds  for  the  purpose  of  meeting 
CCDF  matching  requirements,  this 
would  require  the  State  and/or  the 
designated  entity  to  obtain  numerous 
certifications  from  individual  donors 
who  neither  had  control  over  funds  they 
had  already  donated  to  the  designated 
entity,  nor  had  the  expertise  to 
determine  whether  such  funds 
represented  expenditures  eligible  for 
Federal  match. 

We  believe  that  requiring  donors  to 
certify  to  the  availability  and  eligibility 


of  unrestricted  funds  donated  to  a 
designated  entity  would  be  unduly 
burdensome  on  donors,  designated 
entities,  and  Lead  Agencies.  Requiring 
designated  entities  to  make  or  collect 
numerous  certifications  from  donors 
who  contributed  some  portion  of 
unrestricted  funds,  often  in  small 
amounts,  that  were  used  to  pay  for  an 
expendicure  meeting  CCDF  State  match, 
requirements,  would  have  a  chilling 
effect  on  the  donation  process.  Further, 
we  see  little  value  in  certifications  from 
donors  who  have  neither  control  over 
funds  that  have  already  been  donated, 
nor  the  expertise  to  determine  whether 
such  funds  represent  expenditures 
eligible  for  CCDF  State  match.  We 
therefore  revise  Sec.  98.53(e)(2)(iv)  to 
provide  that  privately  donated  funds 
must  “be  certified  both  by  the  Lead 
Agency  and  by  the  donor  as  available 
and  representing  funds  eligible  for 
Federal  match  if  funds  are  donated 
directly  to  the  Lead  Agency.  If  private 
funds  are  donated  directly  to  the 
designated  entity,  those  funds  must  be 
certified  both  by  the  Lead  Agency  and 
the  entity  designated  by  the  State  to 
receive  donated  funds  as  available  and 
representing  funds  eligible  for  Federal 
match,  pursuant  to  Sec.  98.53(e).”  The 
preamble  to  the  CCDF  regulations 
supports  this  interpretation,  noting, 
“Both  the  Lead  Agency  and  the  entity 
designated  by  the  State  to  receive 
donated  funds  must  *  *  *  certify  that 
the  donated  funds  are  available  and 
eligible  for  Federal  match.”  63  FR 
39965.  Therefore,  we  believe  that  the 
intent  of  the  CCDF  regulations  has 
always  been  that  the  Lead  Agency  and 
the  entity  designated  by  the  State  to 
receive  donated  funds  should  certify  to 
the  availability  and  eligibility  of 
privately  donated  funds  donated  to  the 
designated  entity,  and  thus  consider  this 
revision  to  be  a  technical  change.  In 
cases  where  private  donations  cu-e  made 
directly  to  the  Lead  Agency,  donors  are 
still  required  to  make  the  required 
certifications. 

Reduced  Accountability/Increased 
Fraud  and  Misexpenditure 

Comment:  Several  commenters 
opined  that  allowing  States  to  designate 
multiple  entities  to  receive  private 
donations  would  lead  to  reduced 
accountability  and  increased  fraud  and 
misexpenditure.  According  to  these 
commenters,  it  would  be  difficult  under 
the  proposed  rule  for  States  to 
independently  determine  whether  funds 
reported  as  collected  were  actually 
collected  in  a  manner  consistent  with 
the  CCDF  regulations  and  harder  to 
determine  whether  the  safeguards  were 
being  followed.  The  commenters 


suggested:  (1)  Making  funds  subject  to 
audit  requirements  that  would 
specifically  focus  on  determining 
compliance  with  safeguards  applicable 
to  donated  funds;  (2)  collecting  and 
publishing  information  on  the  amount 
of  donated  funds  used  to  help  States 
draw  down  Federal  matching  funds  and 
ensuring  that  program  reviews  include 
components  designed  to  monitor 
compliance  with  Federal  requirements 
applicable  to  donated  funds;  and  (3) 
requiring  the  State  agency,  rather  than 
the  agency  receiving  the  donated  funds, 
to  make  determinations  on  whether 
donated  funds  count  as  a  State  match. 

Response:  It  is  important  to  recognize 
that  under  existing  CCDF  regulations. 
States  have  the  flexibility  to  designate  a 
single  entity  to  receive  privately 
donated  funds.  To  date,  we  are  not 
aware  of  any  documented  instances  of 
fraud  or  misexpenditure  by  these 
designated  entities  despite  regular 
audits.  We  see  no  reason  why  simply 
allowing  States  to  designate  more  than 
one  entity  to  receive  privately  donated 
funds  would  lead  to  greater  fraud  or 
misexpenditure. 

At  tne  same  time,  we  recognize  the 
importance  of  maintaining 
accountability  and  integrity  in  the 
program,  and  we  reiterate  that  Sec. 
98.53(e)(2)(v)  of  the  CCDF  regulations 
explicitly  requires  that  State  match 
funds  derived  from  privately  donated 
funds  are  subject  to  the  audit 
requirements  in  Sec.  98.65  of  the  CCDF 
regulations. 

Therefore,  pursuant  to  Sec.  98.65(d), 
any  Federal  match  funds  drawn  down 
with  privately  donated  funds  that  are 
determined  through  the  audit  process 
not  to  have  been  expended  in 
accordance  with  CCDF  statutory  or 
regulatory  provisions,  or  with  the  State 
Plan,  are  subject  to  disallowance  and 
being  returned  to  the  Federal 
government.  States  using  privately 
donated  funds  to  meet  their  CCDF  State 
match  requirement,  whether  such  funds 
ire  received  by  the  State  or  a  designated 
third  party,  should  be  cognizant  of  this 
requirement  and  implement  all 
necessary  systems  and  procedures  to 
ensure  that  all  funds  used  to  meet  CCDF 
State  match  requirements  comply  with 
CCDF  3  statutory  and  regulatory 
requirements. 

We  also  note  that  States  are  required 
to  report  their  use  of  privately  donated 
funds  to  meet  their  CCDF  State  match 
requirement  in  two  places.  First,  in  Sec. 
1.8  of  the  Child  Care  and  Development 
Fund  Plan  for  FFY  2006-2007,  States 
must  answer  whether  they  will  use 
privately  donated  funds  to  meet  a  part 
of  their  CCDF  State  match  requirement 
and  identify  and  describe  the  entity  or 
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entities  designated  to  receive  privately 
donated  funds.  Second,  States  must 
report  on  a  quarterly  basis  the  amount 
of  privately  donated  funds  used  to  meet 
their  CCDF  State  match  requirement  on 
the  ACF-696  Financial  Report.  We 
recommend  that  States  take  appropriate 
measures  with  respect  to  their  own  data- 
collection  requirements  to  ensure  that 
donors  and  entities  designated  to 
receive  private  donations  comply  with 
CCDF  statutory  and  regulatory 
requirements. 

Further,  we  note  that  the  State  as  well 
as  the  donor  or  the  entity  receiving 
privately  donated  funds  are  required  by 
CCDF  regulations  to  certify  that  the 
privately  donated  funds  are  both 
available  and  represent  expenditures 
eligible  for  Federal  match.  Through  the 
certification  process.  States  are  held 
accountable  for  all  privately  donated 
funds  used  as  CCDF  State  match 
whether  such  funds  are  donated  to  the 
State  directly  or  donated  to  a  designated 
entity.  Further,  we  reiterate  that 
designations  of  privately  donated  funds 
as  eligible  for  CCDF  Federal  matching 
funds  are  subject  to  verification  through 
audit. 

Finally,  in  an  effort  to  reduce  the 
chances  of  fraud  or  misexpenditure  and 
to  further  clarify  our  regulations,  we 
take  this  opportunity  to  make  another 
technical  change  by  removing  the  word 
“and”  after  Sec.  98.53(e){2)(ii).  One 
Lead  Agency  interpreted  the  inclusion 
of  the  word  “and”  between  clauses  (ii) 
and  (iii)  of  Sec.  98.53(e)(2)  to  mean  that 
privately  donated  funds  were  only 
required  to  meet  the  requirements  of 
clauses  (i)  and  (ii)  or  clauses  (iii)— (v), 
but  not  all  five  clauses.  We  believe  that 
the  word  “and”  was  inadvertently  left 
in  the  regulations  when  they  were 
revised  in  1998.  We  further  believe  that 
removing  the  word  “and”  docs  not 
change  the  meaning  or  our 
interpretation  of  Sec.  98.53(e)(2). 
However,  we  want  to  avoid  any 
misinterpretation  of  Sec.  98.53(e)(2)  that 
might  lead  to  privately  donated  funds 
being  claimed  as  CCDF  State  match 
without  meeting  all  five  requirements  of 
Sec.  98.53(e)(2).  We  consider  this 
revision  to  be  a  technical  change. 

Distorted  Program  Priorities 

Comment:  Several  commenters  argued 
that  CCDF  rules  that  prohibit  special 
conditions  on  private  donations  and  the 
reversion  of  donations  back  to  the  donor 
may  be  interpreted  to  apply  only  to 
donors  and  not  the  entities  designated 
to  receive  donations.  According  to  these 
commenters,  if  private  donations  are 
generated  with  special  conditions, 
entities  could  raise  funds  that  would  be 
limited  to  the  benefit  of  their  members. 


- # - 

Allowing  tbe  entity  receiving  donated 
funds  to  impose  special  conditions  or 
spend  donated  fuftds  on  their  own 
programs  increases  the  risk  that  overall 
progrcun  priorities  would  be  distorted. 
The  commenters  suggested;  (1) 
Specifying  that  the  entity  receiving 
funds  may  not  impose  a  requirement 
that  the  funds  be  used  for  a  specific 
individual  or  group  of  individuals, 
organization,  facility  or  institution;  (2) 
specifying  that  funds  may  pot  revert  to 
such  entity’s  facility  or  use;  and  (3) 
specifying  that  decisions  about  the 
appropriate  expenditures  of  donated 
funds  counting  as  State  match  must  be 
made  by  the  State  agency  rather  than  the 
entity  receiving  donated  funds. 

Response:  Sec.  98.53(e)(2)  prohibits 
donors  from  placing  special  conditions 
on  private  donations  that  would  require 
their  use  for  a  specific  individual, 
organization,  facility  or  institution  or 
that  would  result  in  their  reversion  to 
the  donor’s  facility  or  use.  However,  the 
preamble  to  the  CCDF  regulations  makes 
clear  that  limiting  the  use  of  privately 
donated  funds  to  a  specific  geographic 
area,  such  as  within  the  limits  of  a 
specific  city  or  even  a  single 
neighborhood,  is  permissible,  as  this 
was  one  of  the  intentions  of  allowing 
separate  entities  to  receive  privately 
donated  funds  for  use  as  CCDF  State 
match.  63  FR  39965. 

CCDF  regulations  provide  that 
restrictions  on  placing  special 
conditions  on  privately  donated  funds 
apply  only  to  donors  and  not  to  the 
entities  receiving  them.  However,  CCDF 
regulations  also  provide  that  the  entities 
receiving  privately  donated  funds  as 
well  as  the  State  must  certify  that  such 
donated  funds  are  both  available  and 
eligible  for  Federal  match.  Therefore, 
both  the  entities  receiving  privately 
donated  funds  as  well  as  the  State  must 
take  appropriate  steps  to  ensure  that 
such  funds  are  spent  on  allowable 
activities,  as  described  in  the  approved 
State  Plan,  that  meet  the  goals  and 
purposes  of  the  CCDBG  Act.  States  must 
be  vigilant  in  monitoring  the  entities 
that  they  designate  as  eligible  to  receive 
privately  donated  funds,  and  should  act 
quickly  and  decisively  to  remove  their 
designation  if  any  impropriety  has 
occurred. 

Entities  that  receive  privately  donated 
funds  may  expend  such  funds  on  their 
own  activities,  provided  that  such 
activities  qualify  as  eligible  child  care 
activities  under  the  CCDBG  Act  and 
CCDF  regulations,  and  provided  further 
that  such  activities  are  permissible 
under  State  or  local  law  and  regulations 
governing  conflict  of  interest.  Qualifying 
child  care  activities  may  include  child 
care  direct  services  or  related  activities. 


including  quality  activities,  provided 
that  such  services  and  activities  meet 
eligibility  and  other  program 
requirements,  are  consistent  with  the 
goals  and  purposes  of  the  CCDBG  Act, 
and  are  noted  in  the  approved  State 
Plan.  Again,  States  have  the 
responsibility  of  ensuring  that  the 
activities  funded  through  private 
donations  meet  all  the  requirements  to 
qualify  as  CCDF  State  match.  If  a  State 
determines  that  an  entity  designated  to 
receive  private  donations  is  acting 
improperly,  it  must  remove  that  entity’s 
designation  and  find  another  source  to 
meet  the  State’s  CCDF  State  match 
requirement. 

Competition/Inequitable  Distribution  of 
Funds 

Comment:  Several  commenters 
believed  that  allowing  States  to 
designate  multiple  entities  to  receive 
private  donations  creates  the  risk  that 
that  such  entities  would  compete  in  the 
collection  of  private  funds.  These 
commenters  opined  that  competition 
could  lead  to  inequitable  distribution  of 
funds  because  wealthy  communities 
could  generate  more  private  donations 
than  poor  communities.  They  also 
argued  that  the  proposed  rule  could 
result  in  competition  among  child  care 
providers  that  might  be  put  in  a  position 
of  having  to  raise  funds  to  contribute  to 
match.  The  commenters  suggested:' (1) 
Specifying  that  any  State  electing  to  use 
donated  funds  as  CCDF  State  match 
must  provide  assurances  that  CCDF 
matching  funds  wjll  be  allocated  in  an 
equitable  manner  that  does  not  result  in 
disproportionate  allocation  of  resources 
to  communities  or  entities  based  on  the 
collection  of  donated  funds;  and  (2) 
requiring  States  to  describe  in  their 
State  Plans  how  the  allocation  of  funds 
for  services  and  quality  activities 
between  areas  of  the  State  is  reasonable 
and  appropriate  in  light  of  the  identified 
needs  of  the  respective  areas  of  the 
State. 

Response:  As  noted  above,  the 
preamble  to  the  CCDF  regulations  makes 
clear  that  limiting  the  use  of  privately 
donated  funds  to  a  specific  geographic 
area,  such  as  within  the  limits  of  a 
specific  city  or  even  a  single 
neighborhood,  was  one  of  the  intentions  ' 
of  allowing  separate  entities  to  receive 
privately  donated  funds  for  use  as  CCDF 
State  match.  To  date,  we  have  found  no 
evidence  that  this  has  led  to  inequity  in 
child  care  spending  among  communities 
of  varying  economic  status.  We  see  no 
reason  why  simply  allowing  States  to 
designate  more  than  one  entity  to 
receive  privately  donated  funds  would 
lead  to  greater  inequities  among  various 
regions  of  a  State. 
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We  take  this  opportunity  to  remind 
States  of  CCDF’s  parental  choice 
requirements.  Sec.  98.30(f)  of  the  CCDF 
regulations  prohibits  States  or  local 
governments  from  establishing  rules, 
procedures  or  other  requirements 
promulgated  for  purposes  of  the  CCDF 
that  significantly  restrict  parental  choice 
by:  (i)  Expressly  or  effectively  excluding 
any  category  of  care  or  type  of  provider, 
or  any  type  of  provider  within  a 
category  of  care;  (ii)  having  the  effect  of 
limiting  parental  access  to  or  choice 
from  among  such  categories  of  care  or 
types  of  providers;  or  (iii)  excluding  a 
significant  number  of  providers  in  any 
category  of  care  or  of  any  type  of  care. 

If  a  State  enacted  a  rule,  procedure  or 
other  requirement  to  take  advantage  of 
the  additional  flexibility  provided  by 
this  final  rule  that  had  the  effect  of 
limiting  parental  choice  in  violation  of 
CCDF  regulations,  then  that  State  would 
be  subject  to  losing  all  or  a  portion  of 
its  CCDF  grant.  We  urge  States  to 
consider  CCDF’s  parental  choice 
requirements  carefully ‘in  crafting  new 
rules,  procedures,  or  other  requirements 
designed  to  take  advantage  of  this  final 
rule. 

We  further  urge  States  to  monitor  how 
State  and  Federal  child  care  funds  are 
distributed  across  a  State  and  use  the 
flexibility  provided  by  CCDF  statute  ^d 
regulations  to  ensure  that  child  care 
resources  are  distributed  equitably  and 
optimally.  Further,  we  will  take  under 
advisement  prior  to  the  2010-2011  State 
Plan  submission  process  the 
recommendation  to  require  States  to 
describe  in  their  State  Plans  how  they 
make  use  of  privately  donated  funds 
and  whether  such  use  leads  to  disparate 
services  across  varying  regions  of  a 
State.  We  will,  at  that  time,  publish  a 
Federal  Register  notice  (OMB  Control 
Number  0970-0114)  to  solicit  public 
comment  as  to  the  availability  of  child 
care  services  that  meet  the  needs  of 
working  parents. 

Reduced  Funding  for  Child  Care 

Comment:  Several  commenters 
opined  that  child  care  is  not  adequately 
funded  and  that  the  proposed  changes 
to  CCDF  regulations  may  actually  result 
in  fewer  child  care  services,  particularly 
for  infants  and  toddlers.  They  argue  that 
increased  use  of  private  donations  to 
meet  CCDF  State  match  requirements 
could  result  in  shrinkage  of  public 
commitment  because  legislatmes  might 
reduce  appropriations  in  the 
expectation  that  agencies  or 
communities  should  generate  private 
match  instead.  Those  commenters 
suggest  that  States  be  prohibited  fi-om 
reducing  their  current  child  care 


spending  for  subsidies,  quality 
improvement,  and  infants  and  toddlers. 

Response:  Allowing  more  than  one  • 
public  or  private  entity  to  receive 
private  donations  in  no  way  changes 
States’  CCDF  matching  and  MOE 
requirements.  Whether  the  source  of  the 
CCDF  matching  or  MOE  funds  is  from 
the  State  or  from  a  private  donation  to 
a  designated  entity,  the  amount  required 
to  draw  down  a  State’s  full  allotment  of 
CCDF  matching  funds  is  not  altered  by 
this  regulatory  change.  Further,  these 
rules  are  intended  to  increase  State 
flexibility  and  should  have  a  positive 
impact  on  funding  child  care.  States 
ultimately  have  responsibility  to 
determine  how  best  to  address  child 
care  and  this  regulation  will  give  States 
additional  flexibility  to  meet  the  needs 
of  children  and  families. 

With  respect  to  child  care  funding  for 
certain  ages  of  eligible  children,  such  as 
infants  and  toddlers,  we  note  that  States 
already  have  the  flexibility  to  allocate 
funds  between  direct  services  and 
quality  activities  and  among  the  various 
ages  of  eligible  children  according  to  the 
particular  circumstances  within  the 
State.  However,  there  are  several 
requirements  of  States  that  ensme  that 
CCDF  funds  are  spread  across  all 
eligible  children  and  types  of  child  care 
activities.  States  are  required  to  spend  at 
least  four  percent  of  their  CCDF 
allotment  on  quality  activities  and  at 
least  70  percent  of  their  allotment  of 
CCDF  mandatory  and  matching  funds 
on  direct  services  for  families  receiving 
TANF  assistance,  transitioning  off  of 
TANF  assistance,  or  at  risk  of  becoming 
dependent  on  TANF  assistance. 
Additionally,  set-asides  in  annual 
appropriation  of  CCDF  discretionarj' 
funds  require  States  to  spend  CCDF 
funds  on  specified  activities,  such  as 
“activities  that  improve  the  quality  of 
infant  and  toddler  care.’’ 

This  rule  is  not  intended  to  reward 
one  group  of  children  at  the  expense  of 
the  other.  Rather,  this  rule  hopes  to 
facilitate  greater  funding  opportunities 
for  all  eligible  children  through  private 
donations  and  to  encourage  greater 
cooperation  and  coordination  between 
the  child  care  and  early  education 
communities.  We  feel  this  is  in  the  best 
interests  of  all  children.  However,  we 
will  continue  to  monitor  States’ 
implementation  of  the  CCDF  program 
through  State  Plans,  annual  State 
expenditure  data  and  other  reporting 
requirements.  We  also  will  publish  a 
Federal  Register  notice  (OMB  Control 
Number  0970-0114)  to  solicit  public 
comment  as  to  the  availability  and 
coordination  of  child  care  services  that 
meet  the  needs  of  working  parents  prior 


to  2010-2011  State  Plan  submission 
process. 

Lack  of  Rationale 

Comment:  Several  commenters  noted 
that  the  NPRM  does  not  adequately 
explain  why  the  existing  requirement 
restricting  States  to  the  designation  of  a 
single  entity  for  receipt  of  private 
donations  has  been  a  problem  and  offers 
no  examples  of  any  instance  in  which 
it  has  impeded  coordination  or 
discouraged  the  use  of  private  . 
contributions.  They  argue  that  States 
should  be  required  to  demonstrate  in 
their  Slate  plan  how  they  are  using  any 
increase  in  available  funds  to  both 
improve  coordination  and  to  increase 
the  availability  of  services  for  low- 
income  working  families. 

Response:  As  noted  above,  since 
FY1999,  nine  States  have  failed  to  draw 
down  their  full  allotment  of  Fed.eral 
CCDF  matching  funds  in  at  least  one 
year,  and  five  of  these  States  have  failed 
to  draw  down  their  full  allotment  of 
Federal  CCDF  matching  funds  in 
multiple  years.  It  is  our  belief  that 
greater  flexibility  in  meeting  their  State 
match  could  have  helped  these  States 
draw  down  their  full  allotment  of  CCDF 
Federal  match  funds.  We  also  reiterate 
that  the  Child  Care  Bureau  has  received 
requests  from  State  officials  for 
increased  flexibility  in  meeting  the 
States’  CCDF  matching  requirements, 
particularly  for  States  seeking  to 
encourage  coordination  among  early 
childhood  education  programs  or  to 
implement  the  President’s  Good  Start, 
Grow  Smart  initiative.  It  is  our  belief 
that  this  rule  change  will  enable  States 
to  raise  more  funds  for  child  care  and 
encourage  more  public-private 
p^nerships  in  increasing  the  quality 
and  availability  of  affordable  child  care. 

We  do  see  merit  in  the  suggestion  that 
States  should  be  required  to 
demonstrate  in  their  State  Plan  how 
they  are  using  privately  donated  funds 
to  both  improve  coordination  and  to 
increase  the  availability  of  services  for 
low-income  working  families.  While  no 
regulatory  changes  are  needed,  we  will 
take  that  suggestion  under  advisement 
prior  to  the  2010-2011  State  Plan 
submission  process.  We  will,  at  that 
time,  publish  a  Federal  Register  notice 
(OMB  Control  Number  0970-0114)  to 
solicit  public  comment  as  to  the 
availability  and  coordination  of  child 
care  services  that  meet  the  needs  of 
working  parents. 

4.  Changes  Made  in  Final  Rule 

In  order  to  grant  States  greater 
flexibility  in  meeting  the  matching 
requirements  for  Federal  CCDF 
matching  funds,  this  final  rule  provides 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 /Rules  and  Regulations 


27977 


that  States  shall  be  allowed  to  designate 
multiple  public  and/or  private  entities 
to  receive  privately  donated  funds  that 
may  be  certified  as  State  expenditures 
for  purposes  of  receiving  Federal  CCDF  ‘ 
matching  funds.  We  revised  Sec. 

98.53(f)  to  provide  that  privately 
donated  funds  “may  be  given  to  the 
public  or  private  entities  designated  by 
the  State  to  implement  the  child  care 
program  in  accordance  with  Sec.  98.11 
provided  that  such  entities  are 
identified  and  designated  in  the  State 
Plan  to  receive  donated  funds  pursuant 
to  Sec.  98.16(c)(2).”  Additionally, 
conforming  changes  to  Secs.  98.16(c)(2) 
and  98.53(e)(2)(iv)  reflect  the  fact  that 
privately  donated  funds  may  be  given  to 
“public  or  private  entities.” 

Also,  as  discussed  above,  two 
technical  changes  are  made  to  address 
concerns  noted  in  comments.  First,  Sec. 
98.53(e)(2)(iv)  is  revised  to  provide  that 
privately  donated  funds  must  “be 
certified  both  by  the  Lead  Agency  and 
by  the  donor  (if  funds  are  donated 
directly  to  the  Lead  Agency)  or  the 
entity  designated  by  the  State  to  receive 
donated  funds  pursuant  to  Sec.  98.53(f) 
(if  funds  are  donated  directly  to  the 
designated  entity)  as  available  and 
representing  funds  eligible  for  Federal 
match.”  Second,  the  word  “and”  after 
Sec.  98.53(e)(2)(ii)  is  removed. 

B.  Public  Pre-Kindergarten  Expenditures 

1.  Summary  of  the  Former  Regulations 
Regarding  Public  Pre-Kindergarten 
Expenditures  in  the  CCDF  Regulations 

Former  CCDF  regulations  provided 
that,  once  States  had  met  their 
maintenance-of-effort  requirement,  they 
could  use  public  pre-kindergarten 
expenditures  for  up  to  2Q  percent  of 
their  child  care  expenditures  designated 
toward  meeting  CCDF  matching 
requirements.  States  seeking  to  use  the 
full  20  percent  of  pre-kindergarten 
expenditures  to  meet  the  matching 
requirements  were  required  to  provide  a 
description  of  the  efforts  they  would 
undertake  to  ensure  that  pre¬ 
kindergarten  programs  met  the  needs  of 
\^orking  families.  They  were  also 
required  to  demonstrate  how  they 
would  coordinate  their  pre-kindergarten 
and  child  care  services  to  expand  the 
availability  of  child  care.  The  specific 
provisions  setting  forth  this  requirement 
appeared  at  Sec.  98.53(h)(3)  of  the  CCDF 
regulations  and  provided  that  “[i]n  any 
fiscal  year,  a  State  may  use  other  public 
pre-K  funds  for  up  to  20%  of  the 
expenditures  serving  as  the  State’s 
matching  funds  under  this  subsection.” 


2.  Consultation  With  States  and  Other 
Organizations 

Requests  have  been  made  by  State 
officials  for  increased  flexibility  in 
meeting  the  States’  CCDF  matching 
requirements.  The  Child  Care  Bureau 
has  also  been  informed  that  States  were 
finding  the  former  CCDF  regulations  to 
be  too  restrictive  when  States  sought  to 
encourage  coordination  among  early 
childhood  education  programs  or  to 
implement  the  President’s  Good  Start, 
Grow  Smart' initiative.  This  rule  will 
provide  greater  leverage  to  ensure 
coordination  between  pre-kindergarten 
and  child  care. 

3.  Discussion  of  Comments 

More  Funds  for  Quality  Enhancements 

Comment:  Two  commenters  noted 
that  CCDF  funds  freed  by  the  proposed 
change  . could  be  directed  toward  quality 
enhancements  supporting  early 
learning,  and  that  increased 
coordination  could  lead  to  increased 
efficiencies,  improved  service 
effectiveness,  and  the  potential  to 
leverage  additional  private  donations. 

Response:  We  agree.  It  is  the  intent  of 
the  Child  Care  Bureau  that  the 
flexibility  created  by  this  rule  will  ease 
the  burden  on  States  in  meeting  their 
CCDF  matching  requirement,  free  more 
State  funds  for  use  in  funding  quality 
activities  in  support  of  early  learning, 
and  encourage  coordination  among 
those  working  to  improve  and  expand 
early  education  and  child  care. 

Reduced  Funding  for  Child  Care 

Comment:  Several  commenters 
reiterated  their  argument  that  child  care 
is  not  adequately  funded  and  the 
proposed  changes  to  the  CCDF 
regulations  may  actually  result  in  fewer 
child  care  services,  particularly  for 
infants  and  toddlers.  One  commenter 
argued  that  if  preschool  children  move 
away  from  community-based  child  care 
to  State  pre-K  programs,  child  care 
providers  would  be  left  with  a 
disproportionatp  share  of  infants  and 
toddlers  who  are  more  expensive  to 
serve.  Commenters  noted  that  increased 
use  of  pre-k  expenditures  for  CCDF 
State  match  could  lead  to  the 
supplanting  of  current  State  investments 
in  child  care  subsidy  programs  and  an 
overall  reduction  of  funding  for  child 
care.  The  commenters  suggest ed:,(l) 
Prohibiting  States  from  reducing  their 
current  child  care  spending  for 
subsidies,  quality  improvement,  and 
infants  and  toddlers:  and  (2)  specifying 
that  any  State  using  pre-k  expenditures 
for  more  than  20  percent  of  their 
matching  funds  provide  assurances  that 
the  State  will  not  supplant  existing 


services  and  demonstrate  that  the 
increase  in  funds  has  not  resulted  in  a 
decline  in  State  child  care  expenditures. 

Response:  Increasing  the  allowable 
pre-K  funds  for  State  match  from  20% 
to  30%  is  intended  to  provide  an 
incentive  for  States  to  more  closely  link 
their  pre-K  and  child  care  systems  and 
establish  a  coordinated  system  that 
better  meets  the  needs  of  working 
families  for  full-day/ full-year  services 
that  prepare  children  to  enter  school 
ready  to  learn.  The  intent  is  not  to  create 
an  incentive  for  States  to  divert  State 
funds  avyay  from  other  child  care 
programs  to  meet  their  Matching 
requirements  solely  through  pre-K 
expenditmres.  Additionally,  we  note  that 
to  address  potential  concerns  about  the 
use  of  pre-K  expenditures  in  meeting 
CCDF  requirements,  expenditures  for 
pre-K  programs  may  constitute  no  more 
than  30  percent  of  State  match 
expenditures. 

To  reiterate  what  we  stated  in  the 
1998  final  rule,  a  chief  concern  to 
working  parents  is  that  many  pre-K 
services  are  only  part-day  and  or  part- 
year  and  such  programs  may  not  serve 
the  family’s  real  needs.  CCDF 
regulations  require  a  State  using  pre-k 
expenditures  to  meet  its  CCDF  State 
match  requirement  to  describe  in  its 
State  Plan  the  efforts  it  will  undertake 
to  ensure  that  pre-K  programs  meet  the 
needs  of  working  parents. 

We  further  note  that  CCDF  regulations 
require  that  State  Plans  shall  reflect  a 
State’s  intent  to  use  public  pre-K  funds 
in  excess  of  10%  of  its  or  State  matching 
funds  in  a  fiscal  year  and  how  the  State 
will  coordinate  its  pre-K  and  child  care 
services  to  expand  the  availability  of 
child  care.  Thus,  the  CCDF  regulations 
do  require  States  to  take  steps  to  ensure 
that  their  pre-k  programs  meet  the  needs 
of  working  parents  And,  in  some 
instances,  to  coordinate  their  pre-k  and 
child  care  services  to  expand  the 
availability  of  child  care  to  all. 

Rationale  for  Rule  Change 

A  number  of  commenters  argued  that 
it  is  unclear  how  increasing  the  amount 
of  State  pre-k  dollars  that  can  be  used 
to  meet  the  match  requirement  will  in 
any  way  improve  coordination.  These 
commenters  suggested  requiring  States 
to  demonstrate  in  their  State  plan  how 
they  are  using  any  increase  in  available 
funds  to  both  improve  coordination  and 
to  increase  the  availability  of  services 
for  low-income  working  families. 

Response:  As  discussed  above,  since 
FY1999,  nine  States  have  failed  to  draw 
down  their  full  allotment  of  Federal 
CCDF  matching  funds  in  at  least  one 
year,  and  five  of  these  States  have  failed 
to  draw  down  their  full  allotment  of 
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Federal  CCDF  matching  funds  in 
multiple  years.  It  is  our  belief  that 
greater  flexibility  in  meeting  their  State 
match  could  have  helped  these  States 
draw  down  their  full  allotment  of  CCDF 
Federal  match  funds.  We  also  reiterate 
that  the  Child  Care  Bureau  has  received 
requests  from  State  officials  for 
increased  flexibility  in  meeting  the 
States’  CCDF  matching  requirements, 
particularly  for  States  seeking  to 
encoxuage  coordination  among  early 
childhood  education  programs  or  to 
implement  the  President’s  Good  Start, 
Grow  Smart  initiative.  It  is  our  belief 
that  this  rule  change  will  enable  States 
to  raise  more  funds  for  chihd  care  and 
encourage  more  public-private 
partnerships  in  increasing  the  quality 
and  availability  of  affordable  child  care. 

We  do  see  merit  in  the  suggestion  that 
States  should  be  required  to 
demonstrate  in  their  State  Plan  how 
they  are  using  any  increase  in  available 
funds  to  both  improve  coordination  and 
to  increase  the  availability  of  services 
for  low-income  working  families.  While 
no  regulatory  changes  are  needed,  we 
will  take  that  suggestion  under 
advisement  prior  to  the  2010-2011  State 
Plan  submission  process..  We  will,  at 
that  time,  publish  a  Federal  Register 
notice  (OMB  Control  Number  0970- 
0114)  to  solicit  public  comment  as  to 
the  availability  and  coordination  of 
child  care  services  that  meet  the  needs 
of  working  parents. 

4.  Changes  Made  in  This  Final  Rule 

In  order  to  grant  States  greater 
flexibility  in  meeting  the  matching 
requirements  for  Federal  CCDF 
matching  funds,  this  final  rule  provides 
that  once  a  State  has  met  its 
maintenance-of-effort  requirement,  it 
may  designate  a  portion  of  its  public 
pre-kindergarten  expenditures  as 
expenditures  toward  Federal  CCDF 
matching  funds;  provided  that  the 
portion  of  public  pre-kindergarten 
expenditures  designated  as  State 
matching  funds  may  not  exceed  30 
percent  of  the  amount  of  expenditures 
required  by  the  State  to  draw  down  its 
full  allotment  of  Federal  CCDF  matching 
funds.  We  propose  to  revise  Sec. 
98.53(h)(3)  to  provide  that,  “li]n  any 
bscal  year,  a  State  may  use  other  public 
pre-K  funds  as  expenditures  serving  as 
State  matching  funds  under  this 
subsection;  such  public  pre-K  funds 
used  as  State  expenditures  may  not 
exceed  30%  of  tbe  amount  of  a  State’s 
expenditures  required  to  draw  down  the 


State’s  full  allotment  of  Federal 
matching  funds  available  under  this 
subsection.”  Additionally,  conforming 
changes  would  be  made  to  Sec. 
98.53(h)(4)  to  provide  that  the  CCDF 
Plan  “shall  reflect  the  State’s  intent  to 
use  public  pre-K  funds  in  excess  of 
10%,  but  not  for  more  than  20%  of  its 
maintenance-of-effort  or  30%  of  its  State 
matching  funds  in  a  fiscal  year.” 

III.  Regulatory  Impact  Analyses 

A.  Executive  Order  12866 

Executive  Order  12866  requires  that 
regulations  be  drafted  to  ensure  that 
they  are  consistent  with  the  priorities 
and  principles  set  forth  in  Executive 
Order  12866.  The  Department  has 
determined  that  this  final  rule  is 
consistent  with  these  priorities  and 
principles.  Moreover,  we  have 
consulted  with  the  Office  of 
Management  and  Budget  (OMB)  and 
determined  that  these  final  rules  meet 
the  criteria  for  a  significant  regulatory 
action  under  Executive  Order  12866. 
Thus,  they  were  subject  to  OMB  review. 

Executive  Order  12866  encourages 
agencies,  as  appropriate,  to  provide  the 
public  with  meaningful  participation  in 
the  regulatory  process.  As  described 
earlier,  the  Child  Care  Bureau  and  ACF 
regional  offices  have  been  contacted  by 
numerous  States  expressing  their  desire 
for  greater  flexibility  in  meeting  tbeir 
matching  requirement  for  Federal  CCDF 
matching  funds.  This  rule  addresses 
these  concerns.  In  addition,  we  have 
provided  a  60-day  public  comment 
period  and  have  responded  to  or 
addressed  all  comments  in  this  final 
rule. 

B.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  (RFA)  requires  the  Federal 
government  to  anticipate  and  reduce  the 
impact  of  rules  and  paperwork 
requirements  on  small  businesses  and 
other  small  entities.  Small  entities  are 
defined  in  the  RFA  to  include  small 
businesses,  small  non-profit 
organizations,  and  small  governmental 
entities.  This  rule  will  affect  only  the  50 
States  and  the  District  of  Columbia. 
Therefore,  the  Secretary  certifies  that 
this  rule  will  not  have  a  significant 
impact  on  small  entities. 

C.  Assessment  of  the  Impact  on  Family 
Well-Being 

We  certify  that  we  have  made  an 
assessment  of  this  final  rule’s  impact  on 
the  well-being  of  families,  as  required 


urider  Sec.  654  of  the  Treasury  and 
General  Appropriations  Act  of  1 999. 
This  final  rule  will  make  it  easier  for 
States  to  receive  their  full  allotment  of 
Federal  matching  funds  through  CCDF. 
These  funds  are  to  be  used  by  States  to 
assist  low-income  families  in 
purchasing  child  care  services,  to 
provide  comprehensive  consumer 
education  to  parents  and  the  public,  and 
to  improve  the  quality  and  availability 
of  child  care. 

D.  Paperwork  Reduction  Act 

In  order  for  States  to  use  the  increased 
flexibility  provided  by  the  final  rule. 
Lead  Agencies  must  amend  their  Lead 
Agency  Plans,  the  information 
requirements  of  which  are  set  forth  in 
Sec.  98.16  of  the  CCDF  regulations.  As 
required  by  tbe  Paperwork  Reduction 
Act  of  1995  (44  U.S.C.  3507  (d)),  the 
Administration  for  Children  and 
Families  has  submitted  a  copy  of  this 
section,  together  with  a  copy  of  this 
final  rule  to  the  Office  of  Management 
and  Budget  (OMB)  for  its  review. 

Title:  Amendment  to  State/Territorial 
Plan  Pre-Print  (ACF-118)  for  the  Child 
Care  and  Development  Fund  (Child  Care 
and  Development  Block  Grant). 

Description:  The  legislatively- 
mandated  plans  serve  as  the  agreement 
between  tbe  Lead  Agency  and  tbe 
Federal  Government  as  to  how  CCDF 
programs  will  be  administered  in 
conformance  with  legislative 
requirements,  pertinent  Federal 
regulations,  and  other  applicable 
instructions  and  guidelines  issued  by 
ACF.  This  information  is  used  for 
Federal  oversight  of  the  Child  Care  and 
Development  Fund.  Because  the  State 
Plans  must  accurately  reflect  the 
manner  in  which  a  State  meets  the 
matching  requirements  for  Federal 
CCDF  matching  funds,  in  order  for  a 
State  to  use  the  increased  flexibility 
provided  by  this  final  rule,  it  must 
submit  an  amendment  to  its  plan 
reflecting  the  change  in  the  manner  in 
which  it  meets  the  matching 
requirement  for  Federal  CCDF  matching 
funds.  Because  the  information  required 
to  take  advantage  of  the  provisions  of 
this  final  regulation  are  already 
collected  in  the  ACF-118  (OMB  Control 
Number  0970-0114),  a  new  information 
collection  document  will  not  be 
necessary. 

Respondents:  State  and  territorial 
governments. 


Federal  Register/ Vol.  72,  No.  96 /Friday,  May  18,  2007 /Rules  and  Regulations 


27979 


Annual  Burden  Estimates 


1 

Number  of  respondents* 

Number  of  submittals 

1 

Average  burden  hour  per  sub¬ 
mittal 

1 - 

Total  burden  hours 

22 

1 

2 

44 

*  Estimate  based  upon  the  total  number  of  States  using  private  donations  and/or  their  public  pre-kindergarten  expenditures  as  their  expendi¬ 
tures  toward  Federal  CCDF  matching  funds  in  FY2002,  plus  an  additional  number  gf  States  that  are  expected  to  take  advantage  of  the  increased 
flexibility  in  using  private  donations  and/or  public  pre-kindergarten  expenditures  to  meet  their  State  CCDF  matching  requirement. 


The  Administration  for  Children  and 
Families  will  consider  comments  by  the 
public  on  this  proposed  collection  of 
information  in  the  following  areas: 

(1)  Evaluating  whether  the  proposed 
'collection  is  necessary  for  the  proper 
performance  of  the  functions  of  ACF, 
including  whether  the  information  will 
have  practical  utility: 

(2)  Evaluating  the  accuracy  of  the 
ACF’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(3)  Enhancing  the  quality,  usefulness, 
and  clarity  of  the  information  to  be 
collected:  and 

(4)  Minimizing  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechemical,  or  other 
technology,  e.g.,  permitting  electronic 
submission  of  responses. 

OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  this  final  rule  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of. 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  This  does 
not  affect  the  deadline  for  the  public  to 
comment  to  the  Department  on  the  final 
rule.  Written  comments  to  OMB  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following:  Office 
of  Management  and  Budget,  either  by 
fax  to  202-395-6974  or  by  e-mail  to 
OlRA_submission@omb.eop.gov.  Please 
mark  faxes  and  e-mails  to  the  attention 
of  the  desk  officer  for  ACF. 

E.  Unfunded  Mandates  Reform  Act  of 
1995 

Sec.  202  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  requires 
that  a  covered  agency  prepare  a 
budgetary  impact  statement  before 
promulgating  a  rule  that  includes  any 
Federal  mandate  that  may  result  in  the 
expenditure  by  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 
private  sector,  of  $100  million  or  more 
in  any  one  year. 

This  final  rule  will  not  result  in  the 
expenditure  by  State,  local,  and  Tribal 
governments,  in  the  aggregate,  or  by  the 


private  sector,  of  $100  million  or  more 
in  any  one  year.  Expenditures  made  to 
meet  the  requirements  for  Federal  CCDF 
matching  funds  are  made  entirely  at  the 
option  of  the  State  or  Tribal  government 
seeking  the  Federal  CCDF  matching 
funds. 

F.  Congressional  Review 

This  final  rule  is  not  a  major  rule  as 
defined  in  5  U.S.C.  804. 

G.  Executive  Order  13132 

Executive  Order  13132  guarantees 
“the  division  of  governmental 
responsibilities  between  the  national 
government  and  the  States  that  was 
intended  by  the  Framers  of  the 
Constitution,  to  ensme  that  the 
principles  of  federalism  established  by 
the  Framers  guide  the  executive 
departments  and  agencies  in  the 
formulation  and  implementation  of 
policies,  and  to  further  the  policies  of 
the. Unfunded  Mandates  Reform  Act.” 

The  Secretary  certifies  that  this  final 
rule  does  not  have  a  substantial  direct 
effect  on  States,  on  the  relationship 
between  the  Federal  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
vataous  levels  of  government.  This  final 
rule  does  not  preempt  State  law  and 
does  not  impose  unfunded  mandates. 

This  final  rule  does  not  contain 
regulatory  policies  with  federalism 
implications  that  would  require  specific 
consultations  with  State  or  local  elected 
officials. 

List  of  Subjects 

Charitable  donation.  Child  care.  Day 
Ccue,  Early  education.  Grant  programs — 
social  programs.  Pre-kindergarten,  State 
match. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs:  93.575,  Child  Care  and 
Development  Block  Grant;  93.596,  Child  Care 
Mandatory  and  Matching  Funds) 


Dated:  April  13,  2007. 

Daniel  C.  Schneider, 

Acting  Assistant  Secretary  for  Children  and 
Families. 

Approved:  May  9,  2007. 

Michael  O.  Leavitt, 

Secretary,  Department  of  Health  and  Human 
Services. 

m  For  the  reasons  set  forth  in  the 
preamble.  Part  98  of  Subtitle  A  of  Title 
45  of  the  Code  of  Federal  Regulations  , 
are  amended  as  follows: 

PART  98— CHILD  CARE  AND 
DEVELOPMENT  FUND 

■  1.  The  authority  for  part  98  continues 
to  read: 

Authority:  42  U.S.C.  618,  9858. 

■  2.  Amend  45  CFR  98.16  to  revise 
paragraph  (c)(2)  as  follows: 

§  98.1 6  Plan  provisions. 
*****  ^ 

(c)  *  *  * 

(2)  Identification  of  the  public  or 
private  entities  designated  to  receive 
private  donated  funds  and  the  purposes 
for  which  such  funds  will  be  expended, 
pursuant  to  Sec.  98.53(f): 
***** 

■  3.  Amend  45  CFR  98.53  to  revise 
paragraphs  (e)(2),  (f),  (h)(3),  and  (h)(4)  to 
read  as' follows: 

§  98.53  Matching  fund  requirements. 
***** 

(e)  An  expenditure  in  the  State  for 
purposes  of  this  subpart  may  be: 
***** 

(2)  Donated  from  private  sources 
when  the  donated  funds: 

(i)  Are  donated  without  any 
restriction  that  would  require  their  use 
for  a  specific  individual,  organization, 
facility  or  institution: 

(ii)  Do  not  revert  to  the  donor’s 
facility  or  use: 

(iii)  Are  not  used  to  match  other 
Federal  funds: 

(iv)  Shall  be  certified  both  by  the  Lead 
Agency  and  by  the  donor  (if  funds  are 
donated  directly  to  the  Lead  Agency)  or 
the  Lead  Agency  and  the  entity 
designated  by  the  State  to  receive 
donated  funds  pursuant  to  §  98.53(f)  (if 
funds  are  donated  directly  to  the 
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designated  entity)  as  available  and 
representing  funds  eligible  for  Federal 
match;  and 

(v)  Shall  be  subject  to  the  audit 
requirements  in  §  98.65  of  these 
regulations. 

(f)  Donated  funds  need  not  be 
transferred  to  or  under  the 
administrative  control  of  the  Lead 
Agency  in  order  to  qualify  as  an 
expenditure  eligible  to  receive  Federal 
match  under  this  subsection.  They  may 
be  given  to  the  public  or  private  entities 
designated  by  the  State  to  implement 
the  child  care  program  in  accordance 
with  §98.11  provided  that  such  entities 
are  identified  and  designated  in  the 
State  Plan  to  receive  donated  funds  in 
accordance  with  §  98.16(c)(2). 

*  ^  *  ★  *  * 

(h)*  *  * 

(3)  In  any  fiscal  year,  a  State  may  use 
public  pre-K  funds  for  up  to  20%  of  the 
funds  serving  as  maintenance-of-effort 
under  this  subsection.  In  addition,  in 
any  fiscal  year,  a  State  may  use  other 
public  pre-K  funds  as  expenditures 
serving  as  State  matching  funds  under 
this  subsection;  such  public  pre-K  funds 
used  as  State  expenditures  may  not 
exceed  30%  of  the  amount  of  a  State’s 
expenditures  required  to  draw  down  the 
State’s  full  allotment  of  Federal 
matching  funds  available  under  this 
subsection. 

(4)  If  applicable,  the  CCDF  Plan  shall 
reflect  the  State’s  intent  to  use  public 
pre-K  funds  in  excess  of  .10%,  but  not 
for  more  than  20%  of  its  maintenance- 
of-effort  or  30%  of  its  State  matching 
funds  in  a  fiscal  year.  Also,  the  Plan 
shall  describe  how  the  State  will 
coordinate  its  pre-K  and  child  care 
services  to  expand  the  availability  of 
child  care. 

***** 

[FR  Doc.  E7-9626  Filed  5-17-07;  8:45  am] 
BILLING  CODE  41 84-01 -P 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  679 

[Docket  No.  070213033-7033-01] 

RIN  064&-XA25 

Fisheries  of  the  Exclusive  Economic 
Zone  Off  Alaska;  Pacific  Cod  by 
Catcher  Vessels  Less  than  60  Feet 
(18.3  m)  LOA  Using  Pot  or  Hook-and- 
Line  Gear  in  the  Bering  Sea  and 
Aleutian  islands  Management  Area 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Temporary  rule;  closure. 

SUMMARY:  NMFS  is  prohibiting  directed 
fishing  for  Pacific  cod  by  catcher  vessels 
less  than  60  feet  (18.3  meters  (m))  length 
overall  (LOA)  using  pot  or  hook-and- 
line  gear  in  the  Bering  Sea  and  Aleutian 
Islands  management  area  (BSAI).  This 
action  is  necessary  to  prevent  exceeding 
the  2007  Pacific  cod  total  allowable 
catch  (TAG)  allocated  to  catcher  vessels 
less  than  60  feet  (18.3  m)  LOA  using  pot 
or  hook-and-line  gear  in  the  BSAI. 

DATES:  Effective  1200  hrs,  Alaska  local 
time  (A.l.t.),  May  15,  2007,  through  2400 
hrs,  A.l.t.,  December  31,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jennifer  Hogan,  907-586-7228. 
SUPPLEMENTARY  INFORMATION:  NMFS 
manages  the  groundfish  fishery  in  the 
BSAI  according  to  the  Fishery 
Management  Plan  for  Groundfish  of  the 
Bering  Sea  and  Aleutian  Islands 
Management  Area  (FMP)  prepared  by 
the  North  Pacific  Fishery  Management 
Council  under  authority  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act. 
Regulations  governing  fishing  by  U.S. 
vessels  in  accordance  with  the  FMP 
appear  at  subpart  H  of  50  CFR  part  600 
and  50  CFR  part  679. 

The  2007  and  2008  final  harvest 
specifications  for  groundfish  in  the 
BSAI  (72  FR  9451,  March  2,  2007),  the 
reallocation  on  March  5,  2007  (72  FR 
10428,  March  8,  2007),  and  the 
reallocation  on  April  31,  2007  (72  FR 
18595,  April  30,  2007)  allocated  a 
directed  fishing  allowance  for  Pacific 
cod  of  2,853  metric  tons  to  catcher 


vessels  less  than  60  feet  (18.3  m)  LOA 
using  pot  or  hook-and-line  gear  in  the 
BSAI. 

In  accordance  with  §679.20(d)(l)(iii), 
the  Regional  Administrator  finds  that 
the  2007  Pacific  cod  directed  fishing 
allowance  allocated  to  catcher  vessels 
less  than  60  feet  (18.3  m)  LOA  using  pot 
or  hook-and-line  gear  in  the  BSAI  has 
been  reached.  Consequently,  NMFS  is 
prohibiting  directed  fishing  for  Pacific 
cod  by  catcher  vessels  less  than  60  feet 
(18.3  m)  LOA  using  pot  or  hook-and- 
line  gear  in  the  BSAI. 

After  the  effective  date  of  this  closure 
the  maximum  retainable  amounts  at 
§  679.20(e)  and  (f)  apply  at  any  time 
during  a  trip. 

Classification 

This  action  responds  to  the  best 
available  information  recently  obtained 
from  the  fishery.  The  Assistant 
Administrator  for  Fisheries,  NOAA 
(AA),  finds  good  cause  to  waive  the 
requirement  to  provide  prior  notice  and 
opportunity  for  public  comment 
pursuant  to  the  authority  set  forth  at  5 
U.S.C.  553(b)(B)  as  such  requirement  is 
impracticable  and  contrary  to  the  public 
interest.  This  requirement  is 
impracticable  and  contrary  to  the  public 
interest  as  it  would  prevent  NMFS  from 
responding  to  the  most  recent  fisheries 
data  in  a  timely  fashion  and  would 
delay  the  closure  of  Pacific  cod  by 
catcher  vessels  less  than  60  feet  (18.3  m) 
LOA  using  pot  or  hook-and-line  gear  in 
the  BSAI.  NMFS  was  unable  to  publish 
a  notice  providing  time  for  public 
comment  because  the  most  recent, 
relevant  data  only  became  available  as 
of  May  14,  2007. 

The  AA  also  finds  good  cause  to 
waive  the  30-day  delay  in  the  effective 
date  of  this  action  under  5  U.S.C. 
553(d)(3).  This  finding  is  based  upon 
the  reasons  provided  above  for  waiver  of 
prior  notice  and  opportunity  for  public 
comment. 

'  This  action  is  required  by  section 
679.20  and  is  exempt  from  review  under 
Executive  Order  12866. 

Authority:  16  U.S.C.  1801  et  seq. 

Dated:  May  15,  2007. 

James  P.  Burgess, 

Acting  Director,  Office  of  Sustainable 
Fisheries,  National  Marine  Fisheries  Service. 
IFR  Doc.  07-2473  Filed  5-15-07;  1:42  pni] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the  proposed 
issuance  of  rules  and  regulations.  The 
purpose  of  these  notices  is  to  give  interested 
persons  an  opportunity  to  participate  in  the 
rule  making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

7  CFR  Part  400 

RIN  0563-AB73 

General  Administrative  Regulations; 
Administrative  Remedies  for  Non- 
Compliance 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  amend  7 
CFR  part  400,  subpart  R  to  clarify 
existing  administrative  remedies,  add 
additional  administrative  remedies  that 
are  available  as  a  result  of  enactment  of 
section  515(h)  of  the  Federal  Crop 
Insurance  Act  (Act)  (7  U.S.C.  1515(h)), 
and  make  such  other  changes  as  are 
necessary  to  implement  the  provisions  • 
of  section  515(h)  of  the  Act. 

DATES:  Written  comments  and  opinions 
on  this  proposed  rule  will  be  accepted 
until  close  of  business  on  June  18,  2007 
and  will  be  considered  when  the  rule  is 
to  be  made  final. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments,  titled 
“Administrative  Remedies  for  Non- 
Compliance”,  by  any  of  the  following 
methods: 

•  By  Mail  to:  Deputy  Administrator 
for  Compliance,  Risk  Management 
Agency,  United  States  Department  of 
Agriculture,  1400  Independence 
Avenue,  SW.,  Stop  0806,  Washington, 

DC  20250-0806. 

•  E-mail: 

cynthia .  sim  pson@rma.  usda.gov. 

M  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  A  copy  of  each  response  will  be 
available  for  public  inspection  and 
copying  from  8  a.m.  to  4:30  p.m.,  EST, 
Monday  through  Friday,  except 
holidays,  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Hand,  Deputy  Administrator 


for  Compliance,  at  the  address  listed 
above,  telephone  (202)  720—0042. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12866 

This  rule  has  been  determined  to  be 
non  significant  for  the  purposes  of 
Executive  Order  12866  and,  therefore, 
has  not  been  reviewed  by  the  Office  of 
Management  and  Budget  (0MB). 

Paperwork  Reduction  Act  of  1995 

This  rule  does  not  constitute  a 
collection  of  information  under  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  chapter  35). 

E-Govemment  Act  Compliance 

FCIC  is  committed  to  complying  with 
the  E-Government  Act,  to  promote  the 
use  of  the  Internet  and  other 
information  technologies  to  provide 
increased  opportunities  for  citizen 
access  to  Government  information  and 
services,  and  for  other  purposes. 

Unfunded  Mandates  Reform  Act  of 
1995 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA)  establishes 
requirements  for  Federal  agencies  to 
assess  the  effects  of  their  regulatory 
actions  on  State,  local,  and  tribal 
governments  and  the  private  sector. 

This  rule  contains  no  Federal  mandates 
(under  the  regulatory  provisions  of  title 
II  of  the  UMRA)  for  State,  local,  and 
tribal  governments  or  the  private  sector. 
Therefore,  this  rule  is  not  subject  to  the 
requirements  of  sections  202  and  205  of 
UMRA. 

Executive  Order  13132 

It  has  been  determined  under  section 
1(a)  of  Executive  Order  13132, 
Federalism,  that  this  rule  does  not  have 
sufficient  implications  to  warrant 
consultation  with  the  States.  The 
provisions  contained  in  this  rule  will 
not  have  a  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

Regulatory  Flexibility  Act 

FCIC  certifies  that  this  regulation  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  All  similarly  situated 
participants  are  required  to  comply  with 
the  same  standard  of  conduct  contained 


in  the  Act,  the  regulations  published  at 
7  CFR  chapter  IV,  the  crop  policies,  and 
the  applicable  procedures.  For  example, 
any  producer,  whether  growing  10  acres 
or  10,000  acres,  submits  the  same 
documentation  for  insm^nce  and  for  a 
claim.  All  agents,  whether  selling  and 
servicing  five  policies  or  a  hundred  and 
five  policies,  are  required  to  perform  the 
same  tasks  for  each.  The  consequences 
for  failure  to  comply  with  the  standards 
of  conduct  are  also  the  same  for  all 
participants  and  other  persons 
regardless  of  the  size  of  their  business. 

A  Regulatory  Flexibility  Analysis  has 
not  been  prepared  since  this  regulation 
does  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities, 
and,  therefore,  this  regulation  is  exempt 
from  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605). 

Federal  Assistance  Program 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.450. 

Executive  Order  12372 

This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372, 
which  require  intergovernmental 
consultation  with  State  and  local 
officials.  See  the  Notice  related  to  7  CFR 
part  3015,  subpart  V,  published  at  48  FR 
29115,  June  24,  1983. 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
in  accordance  with  Executive  Order 
12988  on  civil  justice  reform.  The 
provisions  of  this  rule  will  not  have  a 
retroactive  effect.  The  provisions  of  this 
rule  will  preempt  State  and  local  laws 
to  the  extent  such  State  and  local  laws 
are  inconsistent  herewith. 

Environmental  Evaluation 

This  action  is  not  expected  to  have  a 
significant  economic  impact  on  the 
quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

Background 

Prior  to  the  enactment  of  the 
Agricultural  Risk  Protection  Act  of  2000 
(ARPA),  pursuant  to  section  506(n)  of 
the  Act  (7  U.S.C.  1506(n)),  FCIC  had  the 
election  of  disqualifying  or  imposing  a 
$10,000  civil  fine  on  a  person  who 
willfully  and  intentionally  made  a  false 
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statement.  With  respect  to  the 
disqualification,  the  person  was  only 
disqualified  from  purchasing  crop 
insurance  or  receiving  noninsured  crop 
disaster  assistance  (NAP)  benefits.  This 
meant  the  disqualification  was  only 
effective  against  producers  and  it  would 
not  apply  to  other  program  participants 
such  as  agents,  loss  adjusters,  approved 
insurance  providers  or  their  employees 
or  contractors  or  other  persons  who  may 
provide  information  to  a  program 
participant.  With  respect  to  the 
imposition  of  civil  fines,  either  the  fine 
was  insignificant  in  relation  to  the 
wrongful  conduct  or  in  many  cases  the 
person  did  not  have  the  assets  or 
resources  to  pay  the  fine  so  its 
imposition  was  meaningless. 

Through  the  enactment  of  section 
515(h)  of  the  Act  in  ARP  A,  Congress 
significantly  strengthened  FClC’s  ability 
to  combat  fraud,  waste  emd  abuse  by 
establishing  a  strong  system  of 
administrative  actions  that  are  now 
applicable  to  all  participants  in  the 
Federal  crop  insurance  program.  Now, 
producers,  agents,  loss  adjusters, 
approved  insurance  providers  and  their 
employees  and  contractors,  and  any 
other  persons  who  willfully  and 
intentionally  provide  any  false  or 
inaccurate  information  to  FCIC  or  to  an 
approved  insurance  provider  with 
respect  to  a  policy  or  plan  of  insurance 
are  subject  to  remedial  administrative 
remedies. 

If  disqualified,  participants  in  the 
Federal  crop  insurance  program  will  be 
precluded  from  such  participation.  This 
means  producers  will  not  be  able  to 
insure  their  crops,  agents  and  loss 
adjusters  will  no  longer  be  able  sell, 
service  or  adjust  crop  insurance 
policies,  approved  insurance  providers 
would  be  precluded  from  holding 
reinsurance  agreements  related  to 
insurance  offered  under  the  authority  of 
the  Act,  and  other  persons,  employees 
or  contractors  of  approved  insurance 
providers  will  not  be  able  to  purchase 
crop  insurance  or  be  affiliated  with  any 
entity  participating  in  the  crop 
insurance  program  for  the  period  of 
disqualification. 

In  addition  to  disqualification  from 
participating  in  the  Federal  crop 
insurance  program,  producers  will  be 
disqualified  from  receiving  benefits 
under  the  Agricultural  Market 
Transition  Act  (7  U.S.C.  7201  et  seq.), 
including  NAP;  the  Agricultural  Act  of 
1949  (7  U.S.C.  1421  et  seq.)-,  the 
Commodity  Credit  Corporation  Charter 
Act  (15  U.S.C.  714  et  seq.)-,  the 
Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1281  et  seq.);  Title  XII  of  the 
Food  Security  Act  of  1985  (16  U.S.C. 
3801  et  seq.);  the  Consolidated  Farm 


and  Rural  Development  Act  (7  U.S.C. 
1921  et  seq.);  and  any  law  that  provides 
assistance  to  a  producer  of  ^ 
agricultural  commodity  affected  by  a 
crop  loss  or  a  decline  in  the  prices  of 
agricultural  commodities.  This  will 
allow  greater  protection  of  the  interests 
of  the  government  by  preventing 
persons  that  commit  wrongful  acts  in 
one  governmental  program  from 
receiving  program  benefits  from  other 
governmental  programs. 

Section  515(h)  of  the  Act  also 
authorizes  disqualification  of  producers, 
agents,  loss  adjusters,  approved 
insurance  providers  and  their 
employees  and  contractors,  and  other 
persons  if  such  person  willfully  and 
intentionally  fails  to  comply  with  a 
requirement  of  FCIC.  One  purpose  of 
this  proposed  rule  is  to  define  what , 
constitutes  a  “requirement  of  FCIC.” 

In  addition,  civil  fines  have  been 
increased.  Previously  only  a  civil  fine  of 
$10,000  could  be  imposed,  regardless  of 
how  many  times  the  person  willfully 
and  intentionally  submits  false  or 
inaccurate  information  or  fails  to 
comply  with  a  requirement  of  FCIC. 

Now  a  civil  fine  can  be  imposed  for 
each  violation  and  the  civil  fine  is  the 
greater  of  $10,000  or  the  amount  of 
pecuniary  gain  obtained  as  a  result  of 
the  false  or  inaccurate  information 
provided  or  the  noncompliance  with  a 
requirement  of  the  Act.  For  example,  a 
producer  that  submits  a  false  claim  for 
indemnity  and  collects  $50,000  can  be 
required  to  repay  the  $50,000 
overpayment  and  an  additional  $50,000 
in  a  civil  fine,  for  a  total  of  $100,000 
owed,  or  an  agent  that  submitted  20 
false  production  reports  that  increased 
the  amount  of  indemnities  producers 
collected  by  $8,000  per  producer  can  be 
required  to  pay  a  civil  fine  of  $200,000. 
Like  the  previous  administrative 
sanction  provisions,  the  gravity  of  the 
violation  must  be  taken  into 
consideration  when  determining  the 
appropriate  term  of  disqualification  or 
civil  fine. 

The  proposed  changes  to  subpart  R 
are  as  follows: 

1 .  Heading 

FCIC  is  proposing  to  replace  the 
heading  “Subpart  R — Sanctions”  with 
“Administrative  Remedies  for  Non- 
Compliance”.  FCIC’s  policy  underlying 
administrative  actions  is  the  protection 
of  the  public  interest  Irom  potential 
harm  from  persons  who  have  abused  the 
program,  maintaining  program  integrity, 
and  fostering  public  confidence  in  the 
program.  Therefore,  "Administrative 
Remedies  for  Non-Compliance”  is  a 
more  accurate  title  for  this  subpart. 


2;  Section  400.451 — General 

FCIC  is  proposing  to  revise  paragraph 

(a)  to  add  a  reference  to  section  515(h) 
of  the  Act,  which  authorizes 
disqualifications  and  civil  fines. 

FCIC  is  proposing  to  revise  paragraph 

(b)  to  add  the  other  program  participants 
and  other  persons  noyv  covered  under 
section  515(h)  of  the  Act,  including 
producers,  agents,  loss  adjusters, 
approved  insurance  providers  and  their 
employees  and  contractors,  and  other 
persons  who  may  submit  information 
related  to  the  Federal  crop  insurance 
program.  In  the  past,  administrative 
remedies  for  the  most  part  targeted  a 
limited  segment  of  wrongdoers  in  the 
crop  insurance  industry,  the  producer, 
and  there  were  often  inadequate 
administrative  remedies  applicable  to 
other  persons  who  committed  fraud, 
waste,  and  abuse  in  the  Federal  crop 
insurance  program.  As  a  result  of  the 
enactment  of  section  515(h)  of  the  Act, 
administrative  sanctions  are  now 
applicable  to  all  program  participants 
and  persons  who  may  provide 
information  related  to  the  crop 
insurance  program. 

FCIC  is  proposing  to  revise  paragraph 

(c)  to  make  minor  editorial  changes  for 
clarity. 

FCIC  is  proposing  to  revise  paragraph 

(d)  to  clarify  that  with  respect  to  the 
submission  of  false  or  inaccurate 
statement,  this  rule  is  applicable  to  such 
conduct  occurring  after  June  20,  2000, 
and  with  respect  to  failure  to  comply 
with  a  requirement  of  FCIC,  this  rule  is 
applicable  to  such  conduct  occurring  on 
and  after  the  date  this  rule  becomes 
effective. 

FCIC  is  proposing  to  add  a  new 
paragraph  (e)  to  clarify  that  the  purpose 
of  the  remedial  actions  authorized  in 
this  subpart  are  for  the  protection  of  the 
public  interest  from  potential  harm  from 
persons  who  have  abused  the  Federal 
crop  insurance  program,  maintaining 
.program  integrity,  and  fostering  public 
confidence  in  the  program.  The 
Government  does  not  want  to  do 
business  with  persons  who  abuse  its 
programs. 

3.  Section  400.452 — Definitions 

FCIC  is  proposing  to  add  definitions 
for  terms  used  in  subpart  R. 

Specifically,  definitions  have  been 
added  for  the  terms  “Act,”  “agency,” 
“agent,”  “approved  insurance 
provider,”  “affiliate,”  “agricultural 
commodity,”  “FCIC,”  “managing 
general  agent,”  “participant,”  “person,” 
“policy,”  “preponderance  of  the 
evidence,”  “principal,”  “producer,” 
“requirement  of  FCIC,”  “Standard 
Reinsurance  Agreement,”  “violation,” 
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and  “willful  and  intentional.”  Given 
that  the  remedial  actions  apply  to  all 
participants  in  the  Federal  crop 
insurance  program,  it  is  necessary  to 
identify  who  qualifies  as  participants, 
such  as  producers,  agencies,  agents, 
approved  insurance  providers,  and 
managing  general  agents  since  such 
persons  or  entities  are  now  subject  to 
the  remedial  actions  in  this  subpart.  The 
remedial  actions  can  also  apply  to 
persons  who  are  not  participating  in  the 
Federal  crop  insurance  program,  but 
provide  information  that  constitutes  a 
willful  and  intentional  violation  so  such 
persons  must  also  be  identified.  In 
addition,  it  is  necessary  to  define  a 
“requirement  of  FCIC”  to  distinguish 
requirements  of  FCIC  that  may  be 
contained  in  policy,  the  Standard  . 
Reinsurance  Agreement  or  procedure, 
for  which  there  are  generally  adequate 
remedies  available  for  the  breach,  from 
violations  of  requirements,  such  as 
cease  and  desist  letters,  letters  or 
memoranda  requiring  that  specific 
action  be  taken,  or  violations  of  policy, 
the  Standard  Reinsurance  Agreement  or 
procedure  so  egregious  that  remedial 
action  is  appropriate.  Further, 
disqualification  and  civil  fines  are 
imposed  upon  a  showing  of  a  willful 
and  intentional  violation.  Therefore,  it 
is  necessary  to  specify  what  constitutes 
willful  and  intentional  conduct.  It  is 
also  important  that  the  standard  of  proof 
be  identified  for  disqualifications  and 
civil  fines.  Preponderance  of  the 
evidence  was  determined  to  be 
appropriate  because  this  is  the  standard 
most  commonly  used  by  the  government 
for  imposition  of  similar  administrative 
remedies.  Most  of  the  definitions  will 
refer  to  terms  and  definitions  contained 
in  other  regulations,  such  as  the 
Common  Crop  Insurance  Policy  Basic 
Provisions  (7  CFR  457.8)  to  ensure 
consistency  and  eliminate  the  need  to 
revise  multiple  regulations  when  the 
definition  is  changed. 

4.  Section  400.454 — Disqualification 
and  Civil  Fines 

FCIC  is  proposing  to  change  the  title 
of  section  400.454  “Civil  penalties”  and 
to  replace  it  with  “Disqualification  and 
Civil  Fines”.  The  procedures  related  to 
disqualifications  have  now  been  added 
to  the  section,  which  should  be  reflected 
iirthe  title.  Further,  the  Act  now  refers 
to  civil  fines,  not  civil  penalties. 

FCIC  is  proposing  to  revise  paragraph 

(a)  to  clarify  that  before  any 
disqualification  or  civil  fine  is  imposed, 
the  participant  or  other  person  will  have 
the  opportunity  for  a  hearing  on  the 
record.  Proceedings  will  still  be 
initiated  by  a  complaint  filed  by  the 
Manager  of  FCIC  and  the  hearing  will  be 


before  the  Department’s  Administrative 
Law  Judges  in  accordance  with  7  CFR 
part  1,  subpart  H. ' 

In  paragraph  (a),  FCIC  is  also 
proposing  to  clarify  the  effective  date  of 
disqualification.  FCIC  is  proposing  the 
effective  date  of  disqualification  will  be 
the  date  specified  in  the  order  issued  by 
the  Administrative  Law  Judge,  Judicial 
Officer,  or  settlement  agreement.  If  no 
date  is  specified  in  such  documents,  the 
effective  date  will  be  the  date  the 
disqualification  order  or  settlement 
agreement  was  issued  or  executed. 

In  paragraph  (a),  FCIC  is  also 
proposing  to  use  a  standard  of  proof  of 
preponderance  of  the  evidence  for 
disqualification  and  civil  fines  this  is 
the  standard  most  commonly  used  by 
the  government  for  imposition  of  similar 
administrative  remedies.  FCIC  is  also 
proposing  that  disqualification  and  civil 
fines  may  be  imposed  even  if  FCIC  or 
the  approved  insurance  provider  has  not 
sustained  a  financial  loss.  There  may  be 
situations  where  the  false  statement  or 
other  misconduct  has  the  potential  to 
create  losses  or  increase  payments  but 
the  act  was  discovered  before  the 
payment  could  be  made.  There  may  also 
be  situations  where  the  misconduct  can 
be  used  to  collect  a  future  indemnity, 
such  as  falsely  reporting  high  yields  to 
increase  the  guarantee  and  a  possibility 
of  a  future  loss.  The  fact  that  any 
information  is  falsely  or  inaccurately 
reported  adversely  affects  program 
integrity  and  has  the  potential  to  create 
a  situation  where  the  public  loses 
confidence  in  the  program. 

FCIC  is  proposing  to  revise  paragraph 

(b)  to  include  the  situations  in  section 
515(h)  of  the  Act  where  disqualification 
and  civil  fines  may  be  imposed. 
Disqualification  and  civil  fines  may  be 
imposed  on  a  person  based  on  either 
willfully  and  intentionally:  (1) 

Providing  false  or  inaccurate 
information;  or  (2)  failing  to  comply 
with  a  requirement  of  FCIC.  FCIC  is 
proposing  to  clarify  that  the  false  or 
inaccurate  information  can  be  provided 
either  through  action  (for  example, 
falsely  reporting  the  number  of  acres 
planted)  or  omission  to  act  when  there 
is  knowledge  that  false  or  inaccurate 
information  has  or  will  be  provided  and 
no  action  is  taken  to  prevent  it  (for 
example,  the  agent  knows  the  planted 
acreage  has  been  falsely  reported  .and 
still  submits  the  acreage  reports  with  the 
false  information).  FCIC  has  determined 
that  persons  who  knowingly  allow  false 
or  inaccurate  statements  to  be  provided 
by  others  affect  the  program  just  as 
adversely  as  those  who  made  the  false 
or  inaccurate  statement  in  the  first 
place. 


FCIC  is  proposing  to  revise  paragraph 

(c)  to  specify  the  standards  that  will  be 
applied  when  FCIC  considers  imposing 
a  disqualification  or  civil  fine.  The 
gravity  of  the  violation  will  be 
considered  when  determining  whether 
to  impose  a  disqualification  or  civil  fine, 
the  length  of  the  disqualification  or  the 
amount,  if  any,  of  any  civil  fine.  FCIC 

is  also  proposing  that  the  maximum  be 
imposed  where  there  have  been 
multiple  violations  in  the  same  crop 
year  or  over  several  crop  years,  or  a 
single  violation  that  results  in  an 
overpayment  of  at  least  $100,000  or 
multiple  acts  of  wrongdoings  resulting 
in  an  overpayment  in  excess  of 
$100,000.  FCIC  has  determined  that 
such  conduct  is  so  harmful  to  the 
program  that  the  maximum  remedial 
action  is  appropriate.  However,  these 
criteria  are  not  all-inclusive  and  there 
may  be  other  circumstances  where  the 
maximum  actions  are  appropriate. 

FCIC  is  proposing  to  revise  paragraph 

(d)  to  allow  FCIC  to  impute  the 
improper  conduct  of  a  person  to  another 
person,  if  such  other  person  knew  or 
should  have  known  of  the  improper 
conduct,  has  the  power  to  direct, 
manage,  control  or  influence  the 
activities  of  the  person,  participated  in 
the  improper  conduct,  or  the  improper 
conduct  occurred  in  the  connection 
with  the  person’s  duties  on  behalf  of  the 
person  to  whom  the  conduct  is  imputed 
or  with  such  persons  approval  or 
acquiescence.  There  are  situations 
where  the  person  who  provided  the 
false  or  inaccurate  information  has  been 
directed  to  do  so  by  another  person,  a 
person  participates  in  providing  false  or 
inaccurate  information,  such  as 
obtaining  the  false  information  and 
passing  it  on  to  the  person  to  provide  to 
an  approved  insurance  provider,  or  a 
person  knows  that  false  or  inaccurate 
information  is  being  provided  and  does 
nothing  to  stop  it.  The  conduct  of  the 
person  who  directed  the  conduct, 
participated  in  providing  it,  or  allowed 
it  to  be  provided  is  just  as  detrimental 
to  the  crop  insurance  program. 
Therefore,  to  protect  the  public  interest, 
such  persons  should  also  be  disqualified 
or  have  civil  fines  imposed.  This  is  the 
same  as  the  imputing  of  conduct 
permitted  with  respect  to  suspensions 
and  debarments  under  7  CFR  3017. 

Disqualifications 

FCIC  proposes  to  revise  paragraph  (e) 
to  incorporate  the  expanded  range  of 
administrative  remedies  made  available 
under  section  515(h)  of  the  Act  to 
include  those  that  are  applicable  to:  (1) 
Producers,  which  precludes  many  of  the 
benefits  provided  to  producers  under 
other  farm  programs  offered  by  the 
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Department;  and  (2)  to  other 
participants  in  the  Federal  crop 
insurance  program. and  any  other  person 
who  may  provide  information  regarding 
the  insured  agricultural  commodity, 
which  precludes  such  participants  or 
persons  from  participating  in  the 
Federal  crop  insurance  program  and 
receiving  any  benefit  under  the  Act. 

This  means  such  participants  or  persons 
could  no  longer  hold  a  reinsurance 
agreement  or  be  involved  in  any  way  in 
the  sale,  service  or  loss  adjustment  of  a 
crop  insurance  policy  and  would  also  be 
precluded  from  purchasing  a  crop 
insurance  policy  or  receiving  any 
subsidy  authorized  under  the  Act. 

In  paragraph  (e),  FCIC  is  also 
proposing  to  specify  that 
disqualifications  are  for  a  period  of  not 
less  than  one  year  and  not  greater  than 
five  yeeu's  from  the  date  the 
disqualification  is  effective. 
Disqualifications  of  less  than  one  year 
could  be  meaningless  because  existing 
policies  can  only  be  terminated  at  the 
next  termination  date.  Disqualifications 
of  less  than  one  year  could  begin  and 
end  within  the  insurance  period  thereby 
making  the  disqualifications 
meaningless.  Therefore,  FCIC  has 
determined  that  one  year  is  the  least 
period  that  could  be  effective. 

In  addition,  in  paragraph  (e)  FCIC  is 
proposing  that  disqualifications  be 
imposed  in  one-year  increments  up  to 
the  maximum  of  five  years.  Most  of  the 
crop  insurance  policies  and  reinsurance 
agreements  are  in  effect  for  one  year. 
Disqualifications  of  different  periods, 
such  as  18  months,  would  be 
burdensome  and  create  additional 
complexities  in  determining  when 
persons  are  eligible  again  to  participate 
in  the  program. 

In  paragraph  (e)  FCIC  is  also 
proposing  to  specify  that  the  names  of 
all  persons  who  are  disqualified  will  be 
placed  into  FCIC’s  Ineligible  Tracking 
System  (ITS)  and  reported  to  the  U.S. 
General  Services  Administration  (GSA) 
in  accordance  with  7  CFR  part  3017. 
GSA  publishes  a  list  of  all  persons  who 
are  determined  ineligible  in  its 
Excluded  Parties  List  System  (EPLS). 
FCIC  is  also  proposing  to  specify  that  if 
a  person  is  doing  business  with  a 
disqualified  person,  such  person  may 
also  be  subject  disqualification.  FCIC 
does  not  want  to  allow  persons  who 
have  been  disqualified  to  still 
participate  in  the  program  through  the 
association  with  another  person.  FCIC 
also  proposes  to  make  it  the 
responsibility  of  a  person  who 
participates  in  the  Federal  crop 
insurance  program  to  routinely  review 
ITS  and  EPLS  to  ensure  that  the  person 


is  not  doing  business  with  a  disqualified 
person. 

Civil  Fines 

FCIC  is  proposing  to  revise  paragraph 
(f)  to  specify  that,  in  accordance  with 
section  515(h)  of  the  Act,  the  amount  of 
civil  fines  will  not  exceed  the  greater  of 
the  amount  of  monetary  gain  or  $10,000. 
In  addition,  in  accordance  with  section 
515(h)  of  the  Act,  FCIC  is  proposing  that 
the  civil  fine  will  be  imposed  for  each 
violation.  FCIC  is  also  proposing  to 
clarify  that  a  civil  fine  is  a  debt  owed 
to  FCIC  and  that  the  civil  fine  must  be 
paid  by  the  due  date  specified  in  the 
order  issued  by  the  Administrative  Law 
Judge  or  Judicial  Officer,  as  applicable, 
or  the  settlement  agreement,  or,  if  no 
due  date  is  specified,  it  shall  be  30  days 
after  the  date  the  order  was  issued  or  the 
settlement  agreement  signed  by  FCIC. 
This  is  to  clarify  that  even  though  the 
amount  of  monetary  gain  may  be  owed 
to  another  person,  for  example,  overpaid 
indemnity  is  owed  to  the  approved 
insurance  provider,  the  civil  fine  is 
always  owed  to  FCIC.  Further,  there 
must  be  a  due  date  because  FCIC  is 
proposing  that  failure  to  pay  by  the  due 
date  can  subject  the  person  to 
ineligibility  to  participate  in  the 
program.  This  is  to  provide  a 
meaningful  consequence  for  failure  to 
comply  with  their  responsibility  to 
timely  pay  their  civil  fine.  Without  such 
consequences,  persons  m^y  delay 
forever  the  payment  of  such  fines. 

In  paragraph  (f),  FCIC  also  proposes  to 
specify  that  a  civil  fine  imposed  under 
this  section  is  in  addition  to  any  debt 
that  may  be  owed  to  FCIC  or  to  any 
approved  insurance  provider,  such  as  an 
overpaid  indemnity,  underpaid 
premium,  or  other  amounts  owed.  This 
is  necessary  to  distinguish  between  the 
civil  fine,  which  could  equal  the 
amount  owed,  and  the  other  amount 
owed.  For  example,  if  the  producer  was 
overpaid  $12,000  and  a  civil  fine  of 
$12,000  is  imposed,  the  producer  owes 
a  total  of  $24,000.  FCIC  is  also 
proposing  to  specify  that,  in  its  sole 
discretion,  FCIC  may  settle  any  civil 
fine  imposed  if  it  considers  it  ' 
appropriate  or  in  the  best  interest  of  the 
USDA. 

In  paragraph  (f),  FCIC  is  also 
proposing  to  specify  that  the 
ineligibility  procedures  established  in 
subpart  U  are  not  applicable  to 
ineligibility  determinations  for 
nonpayment  of  civil  fines.  This  is 
necessary  because  subpart  U  applies  to 
producers  and  there  could  be  confusion 
regarding  which  procedures  apply.  FCIC 
is  also  proposing  to  specify  that  failure 
to  timely  pay  a  civil  fine  will  make  a 
person  ineligible  for  further  benefits 


under  the  Act  until  the  civil  fine  is  paid 
in  full. 

FCIC  proposed  to  add  a  new 
paragraph  (g)  that  specifies  the 
consequences  of  disqualification  or  if  a 
person  fails  to  timely  pay  the  civil  fines. 
FCIC  is  proposing  that  with  respect  to 
producers,  all  existing  policies  will 
automatically  terminate  as  of  the  next 
termination  date  and  that  new 
application  cannot  be  made  until  the 
next  sales  closing  date  after  the  period 
of  disqualification  has  ended  and  the 
civil  fine  is  paid  in  full.  This  is 
consistent  with  the  requirements  of 
other  types  of  ineligibility  and  is 
necessary  under  the  terms  of  the  policy. 
With  respect  to  all  other  persons,  FCIC 
is  proposing  that  such  persons  cannot 
be  involved  in  any  way  with  the  crop 
insurance  program.  Further,  if  the 
person  is  an  agent  or  agency,  FCIC  is 
proposing  to  require  that  the  approved 
insurance  provider  assign  the  book  to 
another  agent  or  agency  during  the 
period  of  disqualification  or 
ineligibility.  This  will  ensure  the 
continued,  uninterrupted  service  of  the 
policy.  If  the  person  is  an  approved 
insurance  provider,  FCIC  is  proposing 
that  the  approved  insurance  provider  be 
precluded  from  selling  any  new  policies 
or  renewing  any  existing  policies  during 
the  period  of  disqualification  or 
ineligibility.  FCIC  has  made  this  similar 
to  a  suspension  under  its  reinsurance 
agreements  because  FCIC  wants  to  make 
sure  that  there  is  uninterrupted  service 
for  all  existing  policies  during  the  crop 
year,  but  that  such  policies  be  cancelled 
and  transferred  for  subsequent  crop 
years  if  the  period  of  disqualification  or 
ineligibility  is  still  ongoing. 

FCIC  is  proposing  to  add  a  new 
paragraph  (h)  that  specifies  that  the 
imposition  of  disqualification  or  a  civil 
fine  under  this  section  is  in  addition  to 
any  other  administrative  or  legal 
remedies  available  under  this  section  or 
other  applicable  law  including,  but  not 
limited  to,  debarment  and  suspension. 
Other  remedies  may  serve  a  different 
purpose  or  have  different  consequences 
and  may  be  equally  appropriate  for  the 
wrongful  conduct. 

5.  Section  400.455— Govemmentwide 
Debarment  and  Suspension 
(Procurement) 

FCIC  is  proposing  to  delete  paragraph 
(a)  because  it  does  not  add  to  the 
content  or  clarity  of  the  provision. 

FCIC  is  proposing  to  redesignate 
paragraph  (b)  as  paragraph  (a)  and  revise 
it  to  correct  the  cross  references  and  * 
better  specify  that  the  Federal 
Acquisition  Regulation  will  be  applied 
in  debarment  and  suspension 
proceedings  involving  procurement 
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transactions  and  that  the  FCIC’s 
Manager  will  have  the  authority  to 
suspend  or  debar  any  person  under  this 
provision. 

FCIC  is  proposing  to  redesignate 
paragraph  (c)  as  paragraph  (b)  and  revise 
it  to  clarify  that  if  suspended  or 
debarred,  the  person  may  not  contract 
with  FCIC  or  the  Risk  Management 
Agency.  This  change  is  necessary 
because  the  Risk  Management  Agency 
administers  the  crop  insurance  program 
on  behalf  of  FCIC.  FCIC  has  also  made 
other  minor  editorial  changes  for  clarity 
and  consistency. 

6.  Section  400.456 — Governmentwide 
Debarment  and  Suspension 

( Non  procuremen  t) 

FCIC  is  proposing  to  delete  paragraph 

(a)  because  it  does  not  add  to  the 
content  or  clarity  of  the  provision. 

FCIC  is  proposing  to  redesignate 
paragraph  (b)  as  paragraph  (a)  and  revise 
it  to  clarify  that  suspensions  and 
debarments  will  be  done  in  accordance 
with  7  CFR  part  3017.  • 

FCIC  is  proposing  to  revise  paragraph 

(b)  to  specify  the  effects  of  suspension 
and  debarment  involving  non¬ 
procurement  transactions.  FCIC  is 
proposing  that  if  suspended  or  debarred, 
the  person  may  not  contract  with  FCIC 
or  the  Risk  Memagement  Agency.  FCIC 
is  also  proposing  that  if  the  person  is 
suspended  or  debarred,  the  person 
cannot  contract  with  an  approved 
insurance  provider  or  its  contractors. 

This  is  consistent  with  the  provisions  in  * 
7  GFR  3017  that  participants  in  the  crop 
insurance  program  cannot  do  business 
with'debarred  or  disqualified  persons. 
FCIC  is  proposing  that  FCIC  have  the 
discretion  to  waive  the  provisions  if  the 
approved  insurance  provider  has  taken 
sufficient  action  to  ensure  that  the 
suspended  or  debarred  person  will  not 
be  involved  in  any  way  with  the  crop 
insurance  program  or  receive  any 
benefits  from  any  program  under  the 
Act. 

7.  Section  400.457 — Program  Fraud 
Civil  Remedies  Act 

FCIC  is  proposing  to  add  new 
paragraph  (d)  to  specify  that  civil  fines 
and  assessments  imposed  under  this 
provision  are  in  addition  to  any  other 
remedies  provided  by  law  or  imposed 
under  this  subpart.  This  paragraph  was 
added  to  for  clarification  of  how  this 
statute  interacts  with  other  laws  and 
regulations. 

8.  Section  400.458 — Scheme  or  Device 

FCIC  is  proposing  to  delete  paragraph 
{b)(2)  because  the  nonstandard 
classification  system  is  no  longer  used 


by  FCIC  and  redesignate  paragraph 
(b)(3)  as  paragraph  (b)(2). 

9.  Section  400.459 — Indebtedness 

FCIC  is  proposing  to  remove  this 
section  from  subpart  R.  The 
consequences  for  failure  to  pay  a  civil 
fine  have  been  included  in  segtion 
400.454.  With  respect  to  any  other  debt, 
the  provisions  in  the  policy  and  7  CFR 
part  400,  subpart  U  apply.  Therefore, 
this  provision  is  no  longer  needed. 

List  of  Subjects  in  7  CFR  Part  400 

Administrative  practice  and 
procedure,  Penalties. 

Proposed  Rule 

Accordingly,  as  set  forth  in  the 
preamble,  the  Federal  Crop  Insurance 
Corporation  proposes  to  amend  7  CFR 
part  400  as  follows: 

PART  400— GENERAL 
ADMINISTRATIVE  REGULATIONS 

1.  Revise  the  authority  citation  for  7 
CFR  400,  subpart  R  to  read  as  follows: 

Authority:  7  U.S.C.  1506(1)  and  7  U.S.C. 
1515(h). 

Subpart  R — Administrative  Remedies 
for  Non-Compliance 

2.  Revise  the  heading  for  subpart  R  to 
read  as  set  forth  above. 

3.  Revise  §400.451  to  read  as  follows: 

§  400.451  General. 

(a)  FCIC  has  implemented  a  system  of 
administrative  remedies  to  ensure 
program  compliance  and  prevention  of 
fraud,  waste,  and  abuse  within  the 
Federal  crop  insurance  program.  Such 
remedies  include  civil  fines  and 
disqualifications  under  the  authority  of 
section  515(h)  of  the  Act  (7  U.S.C. 
1515(h)):  government- wide  suspension 
and  debarment  under  the  authority  of  48 
CFR  part  9,  48  CFR  part  409,  and  7  CFR 
part  3017;  emd  civil  fines  and 
assessments  under  the  authority  of  the 
Program  Fraud  Civil  Remedies  Act  (31 
U.S.C.  3801-3812). 

(b)  The  provisions  of  this  subpart 
apply  to  all  participants  in  the  Federal 
crop  insurance  program,  including  but 
not  limited  to  producers,  agents,  loss 
adjusters,  approved  insurance  providers 
and  their  employees  or  contractors,  as 
well  as  any  other  persons  who  may 
provide  information  to  a  program, 
participant  and  meet  the  elements  for 
imposition  of  one  or  more 
administrative  remedies  contained  in 
this  subpart. 

(c)  Any  remedial  action  taken 
pursuant  to  this  subpart  is  in  addition 
to  any  other  actions  specifically 
provided  in  applicable  crop  insurance 


policies,  contracts,  reinsurance 
agreements,  or  other  applicable  statutes 
and  regulations. 

(d)  With  respect  to  the  submission  of 
a  false  or  inaccurate  statement,  this  rule 
is  applicable  to  any  act  or  omission 
occurring  after  June  20,  2000,  and  with 
respect  to  failme  to  comply  with  a 
requirement  of  FCIC,  this  rule  is 
applicable  to  any  act  or  omission 
occurring  on  and  after  the  date  this  rule 
becomes  effective. 

(e)  The  purpose  of  the  remedial 
actions  authorized  in  this  subpart  are  for 
the  protection  of  the  public  interest 
from  potential  harm  from  persons  who 
have  abused  the  Federal  crop  insurance 
program,  maintaining  program  integrity, 
and  fostering  public  confidence  in  the 
program. 

4.  Revise  §  400.452  to  read  as  follows: 

§400.452  Definitions. 

Act.  Has  the  same  meaning  as  the 
term  in  section  1  of  the  Common  Crop 
Insurance  Policy  Basic  Provisions  (7 
CFR  457.8). 

Affiliate.  Persons  are  affiliates  of  each 
other  if,  directly  or  indirectly,  either  one 
controls  or  has  the  power  to  control  the 
other,  or,  a  third  person  controls  or  has 
the  power  to  control  both.  Indicia  of 
control  include,  but  are  not  limited  to: 
interlocking  management  or  ownership, 
identity  of  interests  among  family 
members,  shared  facilities  and 
equipment,  common  use  of  employees, 
or  a  business  entity  organized  following 
the  disqualification,  suspension  or 
debarment  of  a  person  which  has  the 
same  or  similar  management, 
ownership,  or  principal  employees  as 
the  disqualified,  suspended,  debcjred, 
ineligible,  or  voluntarily  excluded 
person. 

Agency.  The  person  authorized  by  an 
approved  insmance’ provider,  or  its 
designee,  to  sell  and  service  a  crop 
insurance  policy  under  the  Federal  crop 
insurance  program. 

Agent.  Has  the  same  meaning  as  the 
term  in  7  CFR  400.701. 

Agricultural  commodity.  Has  the  same 
meaning  as  the  term  in  section  1  of  the 
Common  Crop  Insurance  Policy  Basic 
Provisions  (7  CFR  457.8). 

Approved  insurance  provider.  Has  the 
same  meaning  as  the  term  in  7  CFR 
400.701. 

FCIC.  Has  the  same  meaning  as  the 
term  in  7  CFR  400.701. 

Managing  General  Agent.  Has  the 
same  meaning  as  the  term  in  7  CFR 
400.701. 

Participant.  Any  person  who  obtains 
any  benefit  that  is  derived  in  whole  or 
in  part  from  funds  paid  by  FCIC  to  the 
approved  insurance  provider  or 
premium  paid  by  the  producer. 
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Participants  include  but  are  not  limited 
to  producers,  agents,  loss  adjusters, 
agencies,  managing  general  agencies, 
approved  insurance  providers,  and  any 
person  associated  with  the  approved 
insurance  provider  through 
employment,  contract,  or  agreement. 

Person.  An  individual,  partnership, 
association,  corporation,  estate,  trust  or 
other  legal  entity,  any  affiliate  or 
principal  thereof,  and  whenever 
applicable,  a  State  or  political 
subdivision  or  agency  of  a  State. 
“Person”  does  not  include  the  United 
States  Government  or  any  of  its 
agencies. 

Policy.  Has  the  same  meaning  as  the 
term  in  section  1  of  the  Common  Crop 
Insurance  Policy  Basic  Provisions  (7 
CFR  457.8). 

Preponderance  of  the  evidence. 
Evidence  which  is  of  greater  weight  or 
more  convincing  than  the  evidence 
which  is  offered  in  opposition  to  it;  that 
is,  evidence  which  as^a  whole  shows 
that  the  fact  sought  to  be  proved  is  more 
probable  than  not. 

Principal.  A  person  who  is  an  officer, 
director,  owner,  partner,  key  employee, 
or  other  person  within  an  entity  with 
primary  management  or  supervisory 
responsibilities;  or  a  person  who  has  a 
critical  influence  on  or  substantive 
control  over  the  activities  of  the  entity. 

Producer.  A  person  engaged  in 
producing  an  agricultural  commodity 
for  a  share  of  the  insured  crop,  or  the 
proceeds  thereof. 

Reinsurance  agreement.  Has  the  same 
meaning  as  the  term  in  7  CFR  400.161, 
except  that  such  agreement  is  only 
between  FCIC  and  the  .approved 
insurance  provider. 

Requirement  of  FCIC.  Includes,  but  is 
not  limited  to,  any  regulation, 
procedure,  policy  provision, 
reinsurance  agreement,  or  other  written 
communication  from  FCIC  that  requires 
a  particular  program  participant  or 
group  of  program  participants  to  tajce  a 
specific  action  or  to  cease  and  desist 
from  a  taking  a  specific  action.  General 
regulations  procedures,  policy 
provisions,  or  reinsurance  agreements 
for  which  there  is  a  remedy  provided  in 
such  document  for  the  breach  will  not 
be  considered  a  requirement  of  FCIC 
unless  such  breach  arises  to  the  level 
where  remedial  action  is  appropriate 
(For  example,  multiple  breaches  of  the 
same  provision  in  separate  policies  or 
the  procedures  or  multiple  breaches  of 
different  provisions  in  the  same  policy 
or  procedure). 

Violation.  Each  act  or  omission  by  a 
person  that  satisfres  all  required 
elements  for  the  imposition  of  a 
disqualifrcation  or  a  civil  fine  under  this 
subpart. 


Willful  and  intentional.  To  make  a 
false  or  inaccurate  statement  with  the 
knowledge  that  the  statement  is  false  or 
inaccurate  at  the  time  the  statement  was 
made;  the  failure  to  correct  the  false  or 
inaccurate  statement  when  its  nature 
becomes  known  to  the  person  who 
made  it;  or  to  commit  an  act  or  omission 
with  the  knowledge  that  the  act  or 
omission  is  not  in  compliance  with  a 
“requirement  of  FCIC”  at  the  time  the 
act  or  omission  occurred.  No  showing  of 
malicious  intent  is  necessary. 

5.  Revise  §400.454  to  read  as  follows: 

§  400.454  Disqualification  and  civil  fines. 

(a)  Before  any  disqualification  or  civil 
fine  is  imposed,  FCIC  will  provide  the 
affected  participants  and  other  persons 
with  notice  and  an  opportunity  for  a 
hearing  on  the  record  in  accordance 
with  7  CFR  part  1 ,  subpart  H. 

(1)  Proceedings  will  oe  initiated  when 
the  Manager  of  FCIC  files  a  complaint 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture. 

(2)  Disqualifications  become  effective: 

(i)  On  the  date  specified  in  the  order 
issued  by  the  Administrative  Law  Judge 
or  Judicial  Officer,  as  applicable,  or  if  no 
date  is  specified  in  the  order,  the  date 
that  the  order  was  issued. 

(ii)  With  respect  to  a  settlement 
agreement  with  FCIC,  the  date 
contained  in  the  settlement  agreement 
or,  if  no  date  is  specified,  the  date  that 
such  agreement  is  executed  by  FCIC. 

(3)  Disqualification  and  civil  fines 
may  only  be  imposed  if  a 
preponderance  of  the  evidence  shows 
that  the  participant  or  other  person  has 
met  the  standards  contained  in 

§  400.454(b). 

(4)  Disqualification  and  civil  fines 
may  be  imposed  regardless  of  whether 
FCIC  or  the  approved  insurance 
provider  has  suffered  any  monetary 
losses. 

(b)  Disqualification  and  civil  fines 
may  be  imposed  on  any  participant  or 
person  who  willfully  and  intentionally: 

(1)  Provides  any  false  or  inaccurate 
information  to  FCIC  or  to  any  approved 
insurance  provider  with  respect  to  a 
policy  or  plan  of  insurance  authorized 
under  the  Act  either  through  ^tion  or 
omission  to  act  when  there  is 
knowledge  that  false  or  inaccurate 
information  is  or  will  be  provided;  or 

(2)  Fails  to  comply  with  a  requirement 
of  FCIC. 

(c)  When  imposing  any 
disqualification  or  civil  fine, 

(1)  The  gravity  of  the  violation  must 
be  considered  when  determining: 

(i)  Whether  to  disqualify  a  participant 
or  other  person; 

(ii)  The  amount  of  time  that  a 
participant  or  other  person  should  be 
disqualified; 


(iii)  Whether  to  impose  a  civil  fine; 
and 

(iv)  The  amount  of  a  civil  fine  that 
should  be  imposed. 

(2)  The  maximum  term  of 
disqualification  and  civil  fines  will  be 
imposed  against  participants  and  other 
persons  who: 

(i)  Commit  multiple  violations  in  the 
same  crop  year  or  over  several  crop 
years;  or 

(ii)  Commit  a  single  violation  but  such 
violation  results  in  an  overpayment  of 
more  than  $100,000  or  multiple  acts  of 
wrongdoings  resulting  in  an 
overpayment  in  excess  of  $100,000. 

(iii)  Commit  such  other  action  or 
omission  of  so  serious  a  nature  that 
imposition  of  the  maximum  is 
appropriate. 

(d)  With  respect  to  the  imputing  of 
conduct: 

(1)  The  conduct  of  any  officer, 
director,  shareholder,  partner, 
employee,  or  other  individual 
associated  with  an  organization,  in 
violation  of  §  400.454(b)  may  be 
imputed  to  that  organization  when  such 
conduct  occurred  in  connection  with 
the  individual’s  performance  of  duties 
for  or  on  behalf  of  that  organization,  or 
with  the  organization’s  knowledge, 
approval  or  acquiescence.  The 
organization’s  acceptance  of  the  benefits 
derived  from  the  violation  is  evidence  of 
knowledge,  approval  or  acquiescence. 

(2)  The  conduct  of  any  organization  in 
violation  of  §  400.454(b)  may  be 
imputed  to  an  individual,  or  from  one 
individual  to  another  individual,  if  the 
individual  to  whom  the  improper 
conduct  is  imputed  either  participated 
in,  had  knowledge  of,  or  reason  to  know 
of  such  conduct. 

.  (3)  The  conduct  of  one  organization  in 
violation  of  §  400.454(b)  may  be 
imputed  to  another  organization  when 
such  conduct  occurred  in  connection 
with  a  partnership,  joint  venture,  joint 
application,  association  or  similar 
arrangement,  or  when  the  organization 
to  whom  the  improper  conduct  is 
imputed  has  the  power  to  direct, 
manage,  control  or  influence  the 
activities  of  the  organization  responsible 
for  the  improper  conduct.  Acceptance  of 
the  benefits  derived  from  the  conduct  is 
evidence  of  knowledge,  approval  or 
acquiescence. 

(4)  If  such  conduct  is  imputed,  the 
person  to  whom  the  conduct  is  imputed 
to  may  be  subject  to  the  same 
disqualification  and  civil  fines  as  the 
person  from  whom  the  conduct  is 
imputed. 

(e)  With  respect  to  disqualifications: 

(1)  If  a  person  is  disqualified  and  that 

person  is  a: 
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(1)  Producer,  the  producer  will  be 
precluded  from  receiving  any  monetary 
or  non-monetary  benefit  provided  imder 
all  of  the  following  authorities,  or  their 
successors; 

(A)  The  Act; 

(B)  The  Agricultural  Market 
Transition  Act  (7  U.S.C.  7201,  et  seq.)-, 

(C)  The  noninsured  crop  disaster 
assistance  program  (7  U.S.C.  7333); 

(D)  The  Agricultvual  Act  of  1949  (7 
U.S.C.  1421  et  seq.); 

(E)  The  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714 
et  seq.); 

(F)  The  Agricultural  Adjustment  Act 
of  1938  (7  U.S.C.  1281  et  seq.); 

(G)  Title  XII  of  the  Food  Security  Act 
of  1985  (16  U.S.C.  3801  et  seq.); 

(H)  The  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921,  et 
seq.);  and 

U)  Any  law  that  provides  assistance  to 
the  producer  of  an  agricultural 
commodity  affected  by  a  crop  loss  or 
decline  in  the  prices  of  agricultural 
commodities. 

(ii)  Participant  or  other  person,  other 
than  a  producer,  such  participant  or 
person  will  be  precluded  from 
participating  in  any  way  in  the  Federal 
crop  insurance  program  and  receiving 
any  monetary  or  non-monetary  benefit 
under  the  Act. 

(2)  With  respect  to  the  term  of 
disqualification: 

(ij  The  minimum  term  will  be  not  less 
than  one  year  from  the  effective  date 
determined  in  §  400.454(a)(2); 

(ii)  The  maximum  term  will  be  not 
more  than  five  years  from  the  effective 
date  determined  in  §  400.454(a)(2);  and 

(iii)  Disqualification  is  to  be  imposed 
only  in  one-year  increments,  up  to  the 
maximum  five  years. 

(3)  Once  a  disqualification  becomes 
final,  the  name,  address,  and  other 
identifying  information  of  the 
participant  or  other  person  shall  be 
entered  into  the  Ineligible  Tracking 
System  (ITS)  maintained  by  FCIC  in 
accordance  with  7  CFR  part  400,  subpart 
U,  and  this  information  along  with  a  list 
of  the  programs  that  the  person  is 
disqualified  from  shall  be  promptly 
reported  to  the  General  Services 
Administration  for  listing  in  the 
Excluded  Parties  List  System  (EPLS)  in 
accordance  with  7  CFR  part  3017, 
sobpart  E. 

(i)  It  is  a  participant’s  responsibility  to 
periodically  review  the  ITS  and  EPLS  to 
determine  those  participants  and  other 
persons  who  have  been  disqualified. 

(ii)  No  participemt  may  conduct 
business  with  a  disqualified  participant 
or  other  person  if  such  business  directly 
relates  to  the  Federal  crop  insurance 
program,  or  if,  through  the  business  , 


relationship,  the  disqualified  participant 
or  other  person  will  derive  any 
monetary  or  non-monetary  benefit  from 
a  program  administered  under  the  Act. 

(iii)  If  a  participant  or  other  person 
does  business  with  a  disqualified 
participant  or  other  person,  such 
participant  may  be  subject  to  • 
disqualification  under  this  section. 

(f)  With  respect  to  civil  fines: 

(1)  A  civil  fine  may  be  imposed  for 
each  individual  action  that  violates 

§  400.454(h). 

(2)  The  amount  of  such  civil  fine  shall 
not  exceed  the  greater  of: 

(i)  The  amount  of  monetary  gain,  or 
value  of  the  benefit,  obtained  as  a  result 
of  the  false  or  inaccurate  information 
provided,  or  the  amount  obtained  as  a 
result  of  noncompliance  with  a 
requirement  of  FCIC;  or 

(ii)  $10,000. 

(3)  Civil  fines  are  debts  owed  to  FCIC. 

(i)  A  civil  fine  that  is  either  imposed 
under  with  this  subpart,  or  agreed  to 
through  an  executed  settlement 
agreement  with  FCIC,  must  be  paid  by 
the  specified  due  date  (If  the  due  date 
is  not  specified  in  the  order  issued  by 
the  Administrative  Law  Judge  or 
Judicial  Officer,  as  applicable,  or  the 
settlement  agreement,  it  shall  be  30  days 
after  the  date  the  order  was  issued  or  the 
settlement  agreement  signed  by  FCIC). 

(ii)  Any  civil  fine  imposed  under  this 
section  is  in  addition  to  any  debt  that 
may  be  owed  to  FCIC  or  to  any 
approved  insurance  provider,  such  an 
overpaid  indemnity,  underpaid 
premium,  or  other  amounts  owed. 

(iii)  FCIC,  in  its  sole  discretion,  may 
reduce  or  otherwise  settle  any  civil  fine 
imposed  under  this  section  whenever  it 
considers  it  appropriate  or  in  the  best 
intferest  of  the  USDA. 

(4)  The  ineligibility  procedures 
established  in  7  CFR  part  400,  subpart 
U  are  not  applicable  to  ineligibility 
determinations  made  under  this  section 
for  nonpayment  of  civil  fines. 

(5)  If  a  civil  fine  has  been  imposed 
and  the  person  has  not  made  timely 
payment  for  the  total  amount  due,  the 
person  is  ineligible  to  participate  in  the 
Federal  crop  insurance  program  until 
the  amount  due  is  paid  in  full. 

(g)  With  respect  to  any  person  that  has 
been  disqualified  or  is  otherwise 
ineligible  due  to  non-payment  of  civil 
fines  in  accordance  with  §  400.454(f): 

(1)  With  respect  to  producers:  • 

(i)  All  existing  insurance  policies  will 
automatically  terminate  as  of  the  next 
termination  date  that  occurs  during  the 
period  of  disqualification  and  while  the 
civil  fine  remains  unpaid; 

(ii)  No  new  policies  can  be  purchased, 
and  no  current  policies  can  be  renewed, 
between  the  date  that  the  producer  is 


disqualified  and  the  date  that  the 
disqualification  ends;  and 

(iii)  New  application  for  insurance 
cannot  be  made  for  any  agricultural 
commodity  until  the  next  sales  closing 
date  after  the  period  of  disqualification 
has  ended  and  the  civil  fine  is  paid  in 
full. 

(2)  With  respect  to  all  other  persons: 

(i)  Such  person  may  not  be  involved 
in  any  function  related  to  the  Federal 
crop  insurance  program  during  the 
disqualification  or  ineligibility  period 
(including  the  sale,  service,  adjustment, 
data  transmission  or  storage, 
reinsurcmce,  etc.  of  any  crop  insurance 
policy)  or  receive  any  monetary  or  non¬ 
monetary  benefit  from  a  program 
administered  under  the  Act. 

(ii)  If  the  person  is  an  agent  or 
insurance  agency,  the  approved 
insurance  provider  must  assume  all 
policies  within  the  agent’s  or  agency’s 
book  of  business  written  for  the 
approved  insurance  provider  and  assign 
them  to  a  different  agent  or  agency  to 
service  during  the  period  of 
disqualification  or  ineligibility; 

(iii)  If  the  person  is  an  approved 
insurance  provider,  the  approved 
insurance  provider  shall  not  sell,  or 
authorize  to  be  sold,  any  new  policies 
or  may  not  renew,  or  authorize  the 
renewal  of,  existing  policies,  as 
determined  by  FCIC,  during  the  period 
of  disqualification  or  ineligibility. 
Nothing  in  this  provision  affects  the 
approved  insurance  provider’s 
responsibilities  with  respect  to  the 
service  of  existing  policies. 

(h)  Imposition  of  disqualification  or  a 
civil  fine  under  this  section  is  in 
addition  to  any  other  administrative  or 
legal  remedies  available  under  this 
section  or  other  applicable  law 
including,  but  not  limited  to,  debarment 
and  suspension. 

6.  Revise  §  400.455  to  read  as  follows: 

§  400.455  Governmentwide  debarment  and 
suspension  (procurement). 

(a)  For  all  transactions  undertaken 
pursuant  to  the  Federal  Acquisition 
Regulation,  FCIC  will  proceed  under  48 
CFR  part  9,  subpart  9.4  or  48  CFR  part 
409' when  taking  action  to  suspend  or 
debar  persons  involved  in  such 
transactions,  except  that  the  authority  to 
suspend  or  debar  under  these  provisions 
will  be  reserved  to  the  Manager  of  FCIC, 
or  the  Manager’s  designee. 

(b)  Any  person  suspended  or  debarred 
under  the  provisions  of  48  CFR  part  9, 
subpart  9.4  or  48  CFR  part  409  will  not 
be  eligible  to  contract  with  FCIC  or  the 
Risk  Management  Agency  and  will  not 
be  eligible  to  participate  in  or  receive 
any  benefit  from  any  program  under  the 
Act  during  the  period  of  ineligibility. 
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This  includes,  but  is  not  limited  to, 
being  employed  by  or  contracting  with 
any  approved  insurance  provider  that 
sells,  services,  or  adjusts  policies  offered 
under  the  authority  of  the  Act.  FCIC 
may  waive  this  provision  if  it  is  satisfied 
that  the  person  who  employs  the 
suspended  or  debarred  person  has  taken 
sufficient  action  to  ensure  that  the 
suspended  or  debarred  person  will  not 
be  involved,  in  any  way,  with  FCIC  or 
receive  any  benefit  from  any  program 
under  the  Act. 

7.  Amend  §400.456  as  follows: 

A.  Remove  paragraph  (a). 

B.  Redesignate  paragraphs  (b)  through 
(d)  as  paragraphs  (a)  through  (c). 

C.  Revise  newly  redesignated 
pcu-agraphs  (a)  and  (b)  to  read  as  follows: 

§  400.456  Governmentwide  debarment  and 
suspension  (nonprocurement). 

it  1c  it  ic  it 

(a)  FCIC  will  proceed  under  7  CFR 
part  3017  when  taking  action  to  suspend 
or  debar  persons  involved  in  non¬ 
procurement  transactions. 

(b)  Any  person  suspended  or  debarred 
under  the  provisions  of  7  CFR  part  3017, 
will  not  be  eligible  to  contract  with 
FCIC  or  the  Risk  Management  Agency 
and  will  not  be  eligible  to  participate  in 
or  receive  any  benefit  ft'om  any  program 
under  the  Act  during  the  period  of 
ineligibility.  This  includes,  but  is  not 
limited  to,  being  employed  by  or 
contracting  with  any  approved 
insurance  provider,  or  its  contractors, 
that  sell,  service,  or  adjust  policies 
either  insured  or  reinsured  by  FCIC. 
FCIC  may  waive  this  provision  if  it  is 
satisfied  that  the  apprqved  insurance 
provider  or  contractors  have  taken 
sufficient  action  to  ensure  that  the 
suspended  or  debarred  person  will  not 
be  involved  in  any  way  with  the  Federal 
crop  insurance  program  or  receive  any 
benefit  from  any  program  under  the  Act. 
***** 

8.  Amend  §  400.457  by  adding  a  new 
paragraph  (d)  to  read  as  follows: 

§  400.457  Program  Fraud  Civil  Remedies 
Act. 

***** 

(d)  Civil  penalties  and  assessments 
imposed  pursuant  to  this  section  are  in 
addition  to  any  other  remedies  that  may 
be  prescribed  by  law  or  imposed  under 
this  subpart. 

§400.458  [Amended] 

9.  Amend  §  400.458  by  removing 
paragraph  (b)(2),  adding  an  “or”  at  the 
end  of  paragraph  (b)(1)  and 
redesignating  paragraph  (b)(3)  as 
paragraph  (b)(2). 

§400.459  [Removed] 

10.  Remove  §400.459  from  subpart  R. 


Signed  in  Washington,  DC,  on  May  10, 
2007. 

Eldon  Gould, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  E7-9418  Filed  5-17-07;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Housing  Service 

Rural  Business-Cooperative  Service 

Rurai  Utility  Service 

Farm  Service  Agency 

7  CFR  Part  1944 

Rural  Housing  Service 

7  CFR  Part  3551 

RIN  0575-AC20 

Streamlining  of  the  Section  523  Mutual 
and  Self-Help  Housing  Program 

agency:  Rural  Housing  Service,  USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
replace  the  Mutual  and  Self-Help 
Housing  Program’s  (MSH) 
administration  under  7  CFR  part  1944, 
Subpart  I  with  7  CFR  part  3551.  This 
rule  will  apply  to  grants  executed  after 
the  effective  date  of  the  final  rule.  The 
Rural  Housing  Service  (an  agency 
within  the  Rural  Development  mission 
area)  proposes  to  streamline  and  clarify 
its  regulations  for  MSH.  This  action  is 
taken  to  reduce  regulations,  improve 
customer  service  and  enhance 
efficiency,  flexibility,  and  effectiveness 
in  managing  the  program. 

DATES:  Written  or  e-mail  comments 
must  be  received  on  or  before  July  17, 
2007.  The  comment  period  for 
information  collections  under  the 
Paperwork  Reduction  Act  of  1995 
continues  through  July  17,  2007. 
ADDRESSES:  You  may  submit  comments 
to  this  rule  by  any  of  the  following 
methods: 

•  Agency  Web  Site:  http:// 
www.rurdev.usda.gov/regs.  Follow 
instructions  for  submitting  comments 
on  the  Web  Site. 

•  E-Mail:  comments@wdc.usda.gov. 
Include  “RIN  No.  0575-AC20”  in  the 
subject  line  of  the  message. 

•  Federal  eRuIemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

•  Mail:  Submit  written  comments  via 
the  U.S.  Postal  Service  to  the  Branch 
Chief,  Regulations  and  Paperwork 


Management  Branch,  U.S.  Department 
of  Agriculture,  STOP  0742,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0742. 

•  Hand  Delivery/Courier:  Submit 
written  comments  via  Federal  Express 
Mail  or  other  courier  service  requiring  a 
street  address  to  the  Branch  Chief, 
Regulations  and  Pap.erwork 
Management  Branch,  U.S.  Department 
of  Agriculture,  300  7th  Street,  SW.,  7th 
Floor,  Washington,  DC  20024. 

All  written  comments  will  be 
available  for  public  inspection  during 
regular  work  hours  at  300  7th  Street, 
SW.,  7th  Floor  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Debra  S.  Mangrum,  Senior  Loan 
Specialist,  Special  Programs  and  New 
Initiatives  Branch,  Single  Family 
Housing  Direct  Loan  Division,  RHS, 

Stop  0783,  Room  2209,  South 
Agriculture  Building,  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250-0783,  telephone 
(202)  720-1366. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  proposed  rule  has  been 
determined  not  to  be  significant  for 
purposes  of  Executive  Order  12866  and, 
therefore,  has  not  been  reviewed  by  the 
Office  of  Management  and  Budget 
(OMB). 

Executive  Order  12988 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12988,  Civil 
Justice  Reform.  If  this  proposed  rule  is 
adopted:  (1)  Unless  otherwise 
specifically  provided,  all  State  and  local 
laws  and  regulations  that  are  in  conflict 
with  this  rule  will  be  preempted;  (2)  no 
retroactive  effect  will  be  given  to  this 
rule  except  as  specifically  prescribed  in 
the  rule;  and  (3)  the  appeal  procedures 
of  the  National  Appeals  Division  (7  CFR 
part  11)  must  be  exhausted  before 
bringing  suit. 

.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104—4,  establishes  requirements  for 
Federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  State,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
the  Agency  generally  must  prepare  a 
written  statement,  including  a  cost- 
benefit  analysis,  for  proposed  and  final 
rules  with  “Federal  mandates”  that  may 
result  in  expenditures  to  State,  local,  or 
tribal  governments,  in  the  aggregate,  or 
to  the  private  sector,  of  $100  million  or 
more  in  any  one  year.  When  such  a 
statement  is  needed  for  a  rule,  section 
205  of  the  UMRA  generally  requires  the 
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Agency  to  identity  and  consider  a 
reasonable  number  of  regulatory 
alternatives  and  adopt  the  least  costly, 
more  cost-effective  or  least  burdensome 
alternative  that  achieves  the  objectives 
of  the  rule.  This  rule  contains  no 
Federal  mandates  (under  the  regulatory 
provisions  of  Title  II  of  the  UMRA)  for 
State,  local,  and  tribal  governments  or 
the  private  sector.  Therefore,  this  rule  is 
not  subject  to  the  requirements  of 
sections  202  and  205  of  the  UMRA. 

Executive  Order  13132 

The  policies  contained  in  this  rule  do 
not  have  any  substantial  direct  effect  on 
States,  on  the  relationship  between  the 
National  government  and  States,  or  on 
the  distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government.  Nor  does  this  rule 
impose  substantial  direct  compliance 
costs  on  State  and  local  governments. 
Therefore,  consultation  with  the  States 
is  not  required. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  “Environmental  Program.”  It 
is  the  determination  of  the  Agency  that 
the  proposed  action  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  and  in  accordance  with 
the  National  Environmental  Policy  Act 
of  1969,  neither  an  Environmental 
Assessment  nor  an  Environmental 
Impact  Statement  is  required. 

Regulatory  Flexibility  Act 

This  proposed  rule  has  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
601-612).  The  undersigned  has 
determined  and  certified  by  signature  of 
this  document  that  this  rule  will  not 
have  a  significant  economic  impact  on 
a  substantial  number  of  small  entities. 
This  rule  will  affect  both  small  and  large 
entities  in  the  same  manner.  This  rule 
proposes  no  significant  changes  in 
information  collection  or  regulatory 
requirements  that  would  have  a  negative 
impact  on  either  small  or  large  entities 
in  an  economic  way. 

Programs  Affected 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
Number  10.420,  Rural  Self-Help 
Housing  Technical  Assistance. 

Intergovernmental  Consultation 

For  the  reasons  set  forth  in  the  Final 
Rule  related  Notice  to  7  CFR  part  3015, 
Subpart  V,  this  program  is  subject  to 
Executive  Order  12372  which  requires 
intergovernmental  consultation  with 


State  and  local  officials.  The  Agency  has 
conducted  intergovernmental 
consultation  in  the  manner  delineated 
in  RD  Instruction  1940-J  (available  in 
any  RD  office). 

Paperwork  Reduction  and  E- 
Government  Sections 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1995,  the  Agency  will 
seek  Office  of  Management  and  Budget 
(OMB)  approval  of  reporting  and 
recordkeeping  requirements  contained 
in  this  proposed  regulation. 

Estimate  of  Burden:  Public  reporting 
burden  for  this  collection  of  information 
is  estimated  to  average  4.60  hours  per 
response. 

Respondents:  Public  or  private  non¬ 
profit  organizations  or  state  or  political 
subdivisions. 

Estimated  number  of  respondents: 

230. 

Estimated  number  of  responses: 

4,063. 

Estimated  Number  of  Responses  per 
Respondent:  17.67. 

Estimated  Total  Annual  Burden  on 
Respondents:  18,698  hours. 

Tnere  have  been  no  new  paperwork 
requirements,  however;  the  reporting 
burden  and  associated  costs  have 
increased  consistent  with  the  growth  of 
the  program. 

Copies  of  this  information  collection 
can  be  obtained  from  Brigitte  Sumter, 
Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  Rural  Development,  at  202- 
692-0042. 

Comments:  Comments  are  invited  on: 

(a)  Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  Agency’s 
estimate  of  the  burden  of  the  proposed 
collection  of  information  including  the 
validity  of  the  methodology  and 
assumptions  used;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  tq  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology. 
Comments  may  be  sent  to  Cheryl 
Thompson,  Regulations  and  Paperwork 
Management  Branch,  Support  Services 
Division,  U.S.  Department  of 
Agriculture,  Rural  Development,  STOP 
0742,  1400  Independence  Avenue,  SW., 
Washington,  DC  20250-0742.  All 
responses  to  this  notice  will  be 
summarized  and  included  in  the  request 


for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

E-Government  Act  Compliance 

Rural  Development  is  committed  to 
complying  with  the  E-Government  Act, 
to  promote  the  use  of  the  Internet  and 
other  information  technologies  to 
provide  increased  opportunities  for 
citizen  access  to  Government 
information  and  services,  and  for  other 
purposes. 

Background  Information 

The  Mutual  and  Self-Help  Housing 
(MSH)  program  is  authorized  by  Section 
523  of  Title  V  of  the  Housing  Act  of 
1949  (“Act”).  Under  the  Act,  the 
Secretary  of  Agriculture  is  authorized  to 
make  MSH  grants  to,  or  contract  with, 
public  or  private  non-profit 
corporations,  agencies,  institutions, 
organizations,  Indian  tribes,  and  other 
associations,  to  pay  part  or  all  of  the 
cost  of  developing,  conducting, 
administering,  or  coordinating  programs 
of  technical  and  supervisory  assistance 
to  aid  needy  very-low  and  low-income 
families  in  carrying  out  self-help 
housing  efforts.  One  of  the  primary 
benefits  of  MSH  is  to  fund  organizations 
that  are  willing  to  locate  and  work  with 
families  that  otherwise  do  not  qualify  as 
homeowners.  Generally,  these  are 
families  with  incomes  below  50  percent 
of  the  median  income,  living  in 
substandard  housing,  and/or  lacking  the 
skills  to  be  a  homeowner. 

The  number  of  MSH  families 
participating  in  the  Single  Family 
Housing  Direct  loan  program  has  grown 
from  518  families  in  1968  to  more  than 
41,000  families  in  2006.  Since  1996  the 
funding  level  has  more  than  tripled 
from  $11  million  to  the  current  funding 
level  of  approximately  $34  million.  Both 
the  numbers  of  families  obtaining 
homeownership  through  MSH  and  the 
number  of  grantees  participating  have 
increased  since  the  program’s  inception. 
The  rapid  growth  of  interest  in  this 
program  has  necessitated  a  change  in 
how  the  program  is  being  delivered. 
Therefore,  this  rule  proposes  to 
implement  a  competitive  process  for 
application  processing  and  awarding  of 
grant  funds.  This  process  will  ensure 
fairness,  increase  efficiency,  and 
minimize  the  negative  impact  to  the 
customers  we  serve.  Greater 
accountability  will  be  realized  for  rural 
residents  resulting  in  greater 
investments  that  enhance  rural 
competitiveness,  improve  and  diversify 
community  services,  and  enable  rural 
residents  to  have  a  better  quality  of  life. 
These  proposed  revisions  are  consistent 
with  efforts  to  streamline  Government 
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functions,  improve  efficiency  and  the 
effectiveness  of  Government  activities. 

Enhancements  To  Improve  Program 
Success 

Streamlined  Regulation 

The  proposed  changes  will  provide 
more  flexibility  for  both  grantees  and 
Agency  staff.  Errors  will  be  reduced 
b^ause  the  proposed  guidelines  and 
requirements  will  be  clearer  and  items 
can  be  found  in  reduced  and  better- 
organized  regulations.  This  will  enable 
the  Agency  to  deliver  the  program  with 
fewer  staff  resources.  The  Agency 
believes  that  streamlining  of  the 
regulations  to  make  them  simpler  and 
more  direct  will  enhance  the  use  of  the 
program  and  encourage  grantee 
participation.  The  ultimate  benefits  are 
increased  activity  resulting  in  better 
living  standards  for  residents  of  rural 
conununities. 

This  rule  proposes  policy  changes 
consistent  with  the  existing  statutory 
authority,  clarifies  certain  requirements 
that  have  multiple  interpretations,  and 
amends  others  that  have  led  to 
unintended  consequences  as  discussed 
below.  This  streamlining  will  reduce  the 
program’s  administrative  burden  not 
only  for  the  Agency  but  also  for 
applicants  and  grantees.  The  following 
contains  more  detailed  information  for 
arecis  in  which  changes  are  proposed  to 
streamline  the  program,  reduce  the 
burden,  and  make  needed  policy 
changes; 

Technical  Enhancements 

(a)  Definitions:  This  rule  proposes  to 
make  changes  to  the  definitions  of 
agreement  (now  Grant  agreement)  and 
Mutual  self-help  (now  Mutual  self-help 
method  of  construction)  to  be  more 
consistent  with  7  CFR  part  3550  and  for 
program  clarity.  New  definitions  for  the 
following  terms  are  added  for  clarity; 
Administrator,  Applicant,  Board  of 
Directors,  Borrower,  Bylaws,  Close  out, 
Colonies,  Completed  units,  Custodial 
account,  Debarment,  Environmental 
review.  Environmental  due  diligence, 
existing  grantee,  EZ/EC/REAP  areas. 
Family  labor  contribution.  Final  grantee 
evaluation.  Grantee,  High  risk, 
household.  Housing  Act  of  1949  as 
amended,  HUD,  Indian  reservation. 
Leveraged  assistance.  Low-income, 
Member’s  agreement.  Modest  housing, 
Multi-funded  applicants.  Notice  of 
Funding  Availability,  Program 
requirements.  Production  based. 
Reasonable  costs.  Rural  area.  Rural 
Development,  Section  502  loan 
program.  Self-help  construction  cost. 
Specialty  tools.  Substitute  labor. 
Supervised  bank  account.  Technical  and 


management  assistance  provider.  Tribe, 
very-low  income,  and  Workout 
agreement.  Definitions  for  the  following 
are  removed  as  unnecessary;  Date  of 
completion.  Direct  costs.  Disallowed 
costs  and  Termination  of  a  grant. 

(b)  Eligibility:  This  rule  proposes  to 
clarify  or  expand  several  current 
eligibility  requirements  and  to  add  new 
requirements  (§  3551.51)  as  discussed 
below. 

The  current  regulation  does  not 
specify  that  orgemizations  that  have 
been  suspended,  debarred,  or  excluded 
fi-om  participation  in  Federal  programs 
based  on  the  “List  of  Parties  Excluded 
firom  Federal  Procurement  and 
Nonprocurement  Programs,”  are  not 
eligible  for  this  program.  This  proposed 
rule  includes  that  requirement  in  7  CFR 
3551.51(e).  This  change  is  necessary  to 
prevent  the  award  of  grant  funds  to 
unreliable  organizations  and  to  comply 
with  existing  Federal  Non-Procurement 
Debarment  and  Suspension  regulations 
and  USDA  regulations  at  7  CFR  Part 
3017. 

Under  the  ciurent  regulation,  grantees 
applying  for  additional  funding  must 
have  received  or  will  receive  at  least  an 
acceptable  rating  on  their  current  grant. 
However,  the  State  Director  has 
authority  to  grant  an  exception  to  this 
requirement  if  the  grantee  has  removed 
or  will  remove  the  factor  that  caused  the 
unacceptable  rating  (§  1944.421).  The 
proposed  rule  requires  thaPan  exception 
under  this  section  must  be  requested 
through  the  national  office  and  only  the 
Administrator  can  approve  such  an 
exception  (§  3551.51(f)(1)).  This  change 
is  being  proposed  to  eliminate  funding 
of  unsuccessful  grantees  and  in  an  effort 
to  assure  that  only  highly  qualified 
applicants  receive  funding. 

The  current  regulation 
(§  1944.404(d)(2))  considers  only 
organizations  classified  under  section 
501(c)(3)  of  the  Internal  Revenue  Code 
of  1986  as  eligible  private  nonprofit 
corporations.  The  proposed  rule  adds  a 
new  source  of  eligibility 
(§  3551.51(a)(3)(iii)  for  organizations 
that  are  classified  as  tax  exempt  under 
501(c)(4)  of  the  Code.  There  are 
considerable  overlaps  between  the  two 
and  many  organizations  could  qualify 
for  exempt  status  under  either.  The 
major  difference  in  the  two  types  of 
organizations  affecting  their 
qualifications  with  Rural  Development, 
is  that  the  §  501(c)(4)  classification 
allows  organizations  the  right  to  lobby. 
However,  all  organizations  applying  for 
assistance  in  the  MSH  program  must 
certify  and  disclose  their  lobbying 
activities  in  accordance  with  7  CFR  part 
3018  and  §3551. 55(b)(10)(iv).  Adding 
this  additional  source  of  eligibility  will 


expand  the  pool  of  applicants  and 
assure  the  Agency  of  highly  qualified 
grantees. 

The  current  regulation  also  requires 
the  organization  to  have  a  board  of 
directors  that  consists  of  not  less  than 
five  members  but  does  not  detail 
requirements  of  those  board  members 
(§  1944.404(d)(4)).  The  proposed  rule 
requires  that  at  least  one-third  of  these 
members  be  very-low  or  low  income, 
their  elected  representatives,  or 
residents  of  a  low  income  community 
and  no  more  than  one-third  fi-om  the 
public  sector  (§  3551.51(3)(v)).  This 
chcmge  will  ensme  that  the  customers 
are  being  fairly  represented  by  the 
organization. 

Under  the  current  regulation, 
applicants  must  provide  information  tb 
exhibit  financial,  legal  and 
administrative  capacity  to  carry  out  the 
requirements  of  this  program 
(§  1944.404(b)).  One  of  the  requirements 
includes  submitting  a  staffing  plan  that 
reflects  they  have  qualified  people  to 
carry  out  the  responsibilities  of 
administering  this  program  or  can  be 
hired  or  contracted.  This  rule  proposes 
to  change  that  requirement  and  states 
the  applicant  must  have  experienced 
staff  on  board  prior  to  grant  approval  or 
provide  documentation  that  a  paid  or 
volunteer  consultant  is  secured  with 
similar  experience  to  assist  and  train 
key  staff  members  (§  3551.51(b)(3)).  This 
change  will  eliminate  steps  in 
monitoring  the  grantee  and  taking  any 
needed  enforcement  action  after  the 
grant  is  closed  to  ensure  required 
staffing  levels  are  reached. 

Under  the  current  regulation,  grantees 
must  also  submit  a  narrative  statement 
detailing  the  number  of  homes  to  be 
cgnstructed,  that  low  income  families 
are  being  served,  and  those  families  are 
willing  to  contribute  their  labor 
(§  1944.410(a)(4)).  The  proposed  rule 
expands  that  requirement  to  specifically 
require  the  applicant  to  propose  that  no 
.fewer  than  five  homes  will  be  built 
simultaneously  per  participating  family 
group,  that  at  least  40  percent  of  the 
participating  families  are  very  low 
income,  that  all  of  the  participating 
families  are  either  low  or  very  low 
income,  and  that  participating  family 
members  are  willing  to  contribute  at 
least  50  percent  of  the  labor  required  on 
their  home  (§  3551.51(c)).  The  proposed 
rule  also  requires  applicants  to 
document  that  upon  completion  of  each 
participating  family’s  home,  they  will 
have  at  least  10  percent  equity,  based  on 
the  appraised  market  value  at 
completion  (§  3551.51'(c)(3)).  These 
additional  requirements  will  ensure  that 
family  members  are  receiving  a  quality 
product  and  the  goal  to  provide 
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affordable  housing  to  very  low  and  low 
income  families  is  being  met.  Greater 
specificity  of  expectations  will  improve 
consistency  in  grantee  success  in 
meeting  their  goals. 

Under  the  current  regulation,  grantees 
are  generally  expected  to  close  out 
grants  with  all  the  homes  proposed  for 
the  giant  cycle  as  completed  units.  This 
method  of  operation,  for  the  purpose  of 
MSH,  is  considered  as  “grant  based”.  In 
recognition  of  existing  practices, 
however,  the  proposed  rule  adds 
flexihility  to  allow  certain  grantees  that 
operate  on  an  ongoing,  “production 
line”  basis,  to  close  out  grants  with 
incomplete  units  and  continue  to 
operate  without  major  lapses  between 
funding  cycles  (§  3551.51(g)).  In  such 
case,  the  grantee  must:  (1)  Have  the 
demonstrated  capacity  to  close  out  the 
grant  with  incomplete  homes  and 
continue  to  meet  all  program 
requirements;  (2)  have  successfully 
closed  out  at  least  two  technical 
assistance  grants  with  the  Agency;  (3) 
have  received  at  least  a  satisfactory 
rating  on  their  most  recent  final  grantee 
evaluation  and  not  currently  be 
designated  “High  Risk”  or  operating 
under  a  workout  agreement;  (4)  be  a 
multi-funded  applicant  (with  funding 
from  a  resomce  other  than  the  Agency); 
and  (5)  propose  that  no  more  than  10 
percent  of  the  homes  to  be  constructed 
will  be  incomplete  at  grant  close  out 
and  that  all  incomplete  homes  will  be 
completed  during  the  next  grant  cycle. 
The  Agency  cannot  guarantee  that 
successive  grants  will  be  made.  The 
production  line  method  of  operation  is 
currently  being  used  by  some  grantees 
without  a  negative  impact  on  the 
families.  Under  this  method,  no 
construction  is  begun,  on  homes  within 
a  group,  unless  the  grantee  is  certain 
there  will  be  sufficient  funds  to 
complete  the  group  project.  Therefore, 
no  family’s  home  is  left  unfinished  with 
the  uncertainty  of  completion. 

(c)  Authorized  Grant  Uses:  Under  the 
current  regulation  no  reference  is  made 
to  expenses  that  might  be  incurred  by 
the  applicant  regarding  environmental 
reviews  (§  1944.405).  The  proposed  rule 
includes  as  an  authorized  grant  use  the 
payment  of  costs  the  applicant  may 
incur  to  obtain  information  necessary 
for  the  Agency  to  complete  an 
environmental  review,  when  necessary 
(§  3551.52(b)(10)).  The  proposed  rule 
also  permits  payment  of  other 
reasonable  costs  the  applicant  may 
incur  associated  with  the  execution  of  a 
MSH  program  not  covered  in  this  part 
but  only  when  prior  written  approval  by 
Rural  Development  is  obtained 
(§  3551.52(b)(12)).  The  Age»’cy  believes 
such  inclusion  of  incidental  costs 


associated  with  a  grant  application  will 
encourage  highly  qualified  MSH 
applicants. 

(d)  Technical  Assistance  Grant 
Ceilings:  The  proposed  rule  streamlines 
the  method  by  which  technical 
assistance  grant  ceilings  are  calculated. 
While  the  current  regulation  lists  four 
different  methods  in  which  grant 
ceilings  are  calculated  (§  1944.407),  the 
proposed  rule  establishes  a  single, 
consistent  method  (§  3551.54(b)(1)).  In 
addition,  the  proposed  rule  establishes 
some  flexibility  to  permit  exceptions  by 
the  State  Director  and  the  Administrator 
only  under  specific  circumstances. 

Under  the  current  regulation,  grantees 
generally  opt  for  the  method  of 
calculating  technical  assistance  that 
produces  the  highest  cost.  An  even 
higher  cost  can  be  approved  by  the  State 
Director  with  few  additional 
requirements  and  no  maximum 
percentage  limit.  This  has  resulted  in 
many  exceptions  being  made  at  the  state 
level,  inconsistent  technical  assistance 
costs  among  states,  and  the  depletion  of 
funds  more  rapidly.  The  proposed  rule 
limits  technical  assistance  cost  to  no 
more  than  15  percent  of  the  equivalent 
value  of  a  comparable  modest  home  in 
the  subject  area  for  each  home  that  is  to 
be  constructed.  This  amount,  when 
added  to  the  self-help  construction  cost, 
shall  not  exceed  the  equivalent  value  of 
a  comparable  modest  home  in  the  area. 
Self-help  construction  cost  is  defined 
under  proposed  §  3551.10.  The  amount 
is  calculated  as  the  total  debt  to  the 
participating  family,  subtracting  land 
costs,  closing  costs,  and  impact  fees, 
and  adding  any  additional  financing 
such  as  grants  that  reduce  the  total  debt 
to  the  participating  family.  The  method 
eUables  the  Agency  to  make  fair  and 
consistent  comparisons  of  construction 
costs  among  grantees  in  an  area  to 
determine  whether  a  particular 
requested  amount  per  unit  is  reasonable. 

The  proposed  rule  allows  for  an 
exception  to  this  grant  ceiling  by  the 
State  Director,  but  only  up  to  20  percent 
of  the  equivalent  value  of  a  modest 
home  in  the  area.  Special  conditions 
must  also  exist  in  the  marketplace  or 
locality,  the  peulicipant’s  situation  or 
labor  rates  must  require  the  additional 
cost,  or  no  Agency-built  homes  must 
have  been  built  in  the  past  12  months 
and  the  cost  to  construct  a  modest  home 
is  obtained  by  the  Agency  from  a 
nationally  recognized  residential  cost 
provider  (§  3551.54(b)(2)).  These 
changes  should  greatly  reduce  the 
number  of  exceptions  being  made  and 
maintain  an  acceptable  technical 
assistance  cost  among  the  states. 

The  proposed  rule  also  permits  for  an 
Administrator’s  exception  to  the  grant 


ceiling  to  allow  a  higher  technical 
assistaiice  cost  under  exigent 
circumstances  set  out  in  a  notice 
published  in  the  Federal  Register.  Such 
circumstances  should  be  beyond  the 
grantee’s  control,  and  might  affect 
market  prices  such  as  natural  disasters, 
strikes,  fuel  prices,  etc.  This  proposal  is 
necessary  to  maintain  continuity  in  the 
program,  expand  the  use  of  grant 
dollars,  and  establish  more 
accountability  for  the  grantees  while 
continuing  to  provide  flexibility.  The 
Agency  understands  that  the  calculation 
of  technical  assistance  grant  ceilings  is 
a  particularly  important  issue  and  is 
especially  interested  in  receiving 
comments  on  this  issue.  The  Agency 
encourages  parties  providing  comments 
to  suggest  alternative  methods  for 
calculating  grant  ceilings  if  they  feel  the 
proposed  method  may  not  be  effective. 

(e)  Grant  Application  Process:  Under 
the  current  regulation,  grant 
applications  are  received  and  processed 
on  a  first  come-first  served  basis  until 
funding  is  exhausted 
(§  1944.410(h)(4)(i)).  The  number  of 
applications  received  has  far  exceeded 
the  limited  amount  of  grant  funds 
available.  Therefore,  this  rule  proposes 
a  revised  grant  application  process 
(§  3551.55  and  3551.205)  to  award 
grants  by  a  competitive  process.  The 
Agency  will  publish  a  “Notice  of^ 
Funding  Availability”  (NOFA)  in' the 
Federal  Register  that  lists  the  specific 
amount  of  grant  funds  available, 
establishes  deadlines  for  the  submission 
and  review  of  applications,  and  lists  the 
criteria  by  which  the  Agency  will 
evaluate  applications  (§  3551.55(a))  for 
that  grant  cycle.  The  NOFA  may  also 
contain  any  special  criteria  designated 
by  the  Administrator  to  encourage 
innovation,  ensure  geographic  diversity, 
respond  to  emergency  situations,  etc. 
Applications  will  be  scored  and  ranked 
in  accordance  with  the  criteria  outlined 
in  the  NOFA,  and  grants  will  be 
awarded  to  those  most  qualified  to  the 
extent  of  funding  availability. 

The  current  regulation  requires 
applicants,  to  provide  information  at 
three  separate  stages:  Preapplication 
(§  1944.410(a),  (b),  and  (c)),  application 
(§  1944.410(a),  (b),  and  (c)),  and  grant 
approval  (§  1944.411).  The  proposed 
rule  eliminates  the  preapplication  stage, 
requires  more  documentation  for  the 
eligibility/approval  determination 
(§  3551.55(b)),  and  minimizes  the 
documents  required  for  grant  approval/ 
closing  (§  3551.55(d)  and  (e))  as 
discussed  below.  These  proposed 
changes  will  reduce  the  grantees’ 
workload  overall  and  provide  the 
Agency  a  more  simplified  review 
process.  These  changes  are  also 
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beneficial  to  establish  a  competitive 
application  and  award  process. 

In  addition,  the  proposed  rule 
eliminates  other  imnecessary 
application  requirements  that  will 
reduce  the  paperwork  burden  on 
existing  grantees.  Existing  grantees  who 
are  not  designated  as  high  risk  and  who 
received  at  least  a  satisfactory  rating  on 
their  most  recent  final  grantee 
evaluation  will  no  longer  be  required  to 
resubmit  documentation  they  have  the 
demonstrated  capacity  to  carry  out  the 
objectives  of  the  MSH  program 
(§  3551.55  {c){2))  or  organizational 
documents  that  have  not  changed  in  the 
interim  (§  3551. 55(c)(3)).  That 
information  is  readily  available  to  the 
Rm-al  Development  staff  and,  therefore, 
is  an  unnecessary  requirement. 

The  current  regulation  requires 
applicants  to  submit  a  Form  RD  1940- 
20,  “Request  for  Environmental  , 
Information”  (§  1944.410(b)(l)(ii)).  This 
rule  proposes  to  remove  that 
requirement  in  order  to  conform  with 
the  requirements  of  7  CFR  part  1940, 
subpart  G  which  states  this  action  is 
considered  as  a  categorical  exclusion. 
However,  the  Agency  will  continue  to 
complete  the  Form  RD  1940-22, 
“Environmental  Checklist  for 
Categorical  Exclusions”  with  each 
application.  If  the  Agency  determines  an 
Environmental  Impact  Analysis  is 
necessary  despite  the  categorical 
exclusion,  the  applicant  must  obtain 
and/or  assist  the  Agency  in  acquiring 
any  additional  information  needed  (7  • 
CFR  3551.55(d)(ll)).  Such  information 
may  include  delineating  wetland  areas 
or  performing  an  acheological  survey, 
for  example.  This  requirement  will  help 
to  minimize  unsuitable  properties  being 
obtained  by  grantees  for  use  under  this 
program  and  assist  the  Agency  in 
meeting  the  environmental 
requirements  of  7  CFR  part  1940, 
subpart  G. 

Tne  proposed  rule  will  add  the 
requirement  for  applicants  to  submit  a 
credit  report  fee  to  the  Agency  to  obtain 
a  commercial  credit  report  on  their 
behalf  (§  3551.55(b)(9).  This  report  will 
be  used  as  a  tool  in  determining  the 
financial  capacity  of  the  applicant  and 
may  be  waived  by  the  State  Director  if 
the  applicant  is  an  existing  grantee  or  if 
the  Agency  already  obtained  a  report  for 
a  predevelopment  grant.  This  will  assist 
the  Agency  in  assuring  that  only  highly 
qualified  applicants  are  funded. 

(f)  Grantee  Responsibility  and 
Performance:  The  proposed  rule  places 
more  focus  on  and  clarifies  the 
eligibility  requirements  and  standards 
for  evaluating  grantee  performance  as 
discussed  below.  These  changes  will 
improve  program  management  and 


oversight,  improve  the  ability  of 
grantees  to  comply  with  program 
requirements,  and  ensure  the  success  of 
the  MSH  program. 

The  current  regulation  does  not 
require  grantees  to  provide  covmseling 
to  participating  family  members.  This 
proposed  rule  will  require  grantees  to 
provide  family  members  with 
counseling  throughout  the  project  (7 
CFR  3551.101(h)).  Counseling  will 
include  direct  or  indirect 
homeownership  education  in 
accordance  with  new  Single  Family 
Housing  loan  regulations  which  was 
published  on  February  5,  2007  at  72  FR 
51537  CFR  3550.11(c)  and  3550.53(i)  of 
this  proposed  rule.  This  rule  proposes 
for  grantees  to  counsel  family  membefs 
in  selecting  suitable  and  modest 
housing  designs  and  assisting  them  in 
determining  contracting  and  material 
cost  estimates.  These  rule  changes  will 
ensme  that  the  family  receive  a  quality 
product  at  minimal  cost,  provide  the 
families  with  life  skills  necessary  to 
become  successful  homeowners,  and 
minimize  any  loss  to  the  government. 

The  current  regulation  permits 
amendments  to  the  grant  agreement  but 
does  not  clearly  define  the  purpose  Af 
the  amendment  (7  CFR  1944.420). 
ConsistentAvith  the  increased  emphasis 
on  grantee  performance,  the  proposed 
rule  provides  that  the  Agency  will 
approve  grant  agreement  amendments 
only  to  modify  the  grant  amount  or 
grant  period  (7  CFR  3551.151(a))  and  if 
other  listed  criteria  cU’e  met.  The 
proposed  rule  specifies  that  the  Agency 
will  no  longer  approve  grant  agreement 
amendments  to  lower  the  number  of 
homes  to  be  completed  (7  CFR 
3551.151(b)(2)).  The  need  must  be  due 
to  circumstances  beyond  the  grantee’s 
control  and  consistent  with  the  goals  of 
MSH.  Adequate  funds  must  be 
available,  if  requested. 

Under  the  current  regulation,  the 
State  Director  may  designate  a  grantee 
“High  Risk”  based  on  quarterly  reports 
and  comments  received  from  Agency 
field  staff  (7  CFR  1944.417(b)).  Under 
the  proposed  rule,  greater  emphasis  is 
being  placed  on  better  monitoHng  at  the 
early  stages  of  a  grantee’s  project  (7  CFR 
3551.153).  This  rule  proposes  that  at 
any  time  it  appears  the  grantee  is  not 
meeting  performance  goals  or  is  not 
complying  with  program  requirements, 
counseling  must  be  initiated  by  Rural 
Development  or  its  agent.  This 
counseling  must  advise  the  grantee  of 
problems  or  concerns  noted  and  provide 
the  grantee  with  a  reasonable  time  to 
return  to  a  satisfactory  rating.  A  “High 
Risk”  designation  cannot  be  made  until 
this  process  has  teiken  place  and  only  if 
the  grantee  did  not  address  the  issue 


satisfactorily  within  the  specified  time 
period.  This  change  is  necessary  to 
identify  problems  early  and  eliminate 
the  possibility  of  project  extensions  and 
budget  shortfalls  by  the  grantee. 

The  ciurent  regulation  does  not 
clearly  define  the  process  of  classifying 
a  grantee  as  “High  Risk”.  The  proposed 
rule  establishes  a  step  by  step  procedure 
that  leaves  little  room  for  flexibility. 

This  change  will  establish  a  simple,  fair 
and  consistent  process,  help  to 
minimize  the  negative  impact  on 
grantees,  and  reduce  unnecessary 
workload  for  Rural  Development  staff. 

The  proposed  rule  more  clearly 
delineates  the  performance  goals  that 
grantees  must  meet  based  upon  their 
proposal  at  the  time  of  application  and 
agreed  upon  by  the  grant  agreement  (7 
CFR  3551.152(a)).  The  grantee’s 
commitment  would  include,  but  not 
limited  to:  The  number  of  homes  to  be 
complete  and/or  incomplete  at  the  end 
of  the  grant  cycle,  the  average  per  unit 
cost  of  technical  assistance,  and  the 
completion  date  of  the  project.  At  the 
end  of  the  grant  period,  the  Agency  will 
evaluate  grantees  to  see  if  they  have 
attained  these  goals  (7  CFR  3551.152(c). 
Grantees  who  receive  an  unsatisfactory 
rating  on  their  performance  evaluation 
are  ineligible  for  subsequent  grants  as 
outlined  in  the  eligibility  requirements 
(7  CFR  3551.51).  This  increased 
emphasis  on  performance  means  that 
grantees  must  deliver  the  results  that 
they  have  committed  to  in  their  grant 
agreement. 

The  current  regulation  allows  for  a 
self-evaluation  by  the  grantee  to  be 
submitted  as  a  part  of  the  grantee’s 
performemce  evaluation  (7  CFR 
1944.427).  This  rule  proposes  to  remove 
this  requirement  as  unnecessary  for  the 
grantee  and  an  unproductive  fool  for  the 
Agency.  The  elimination  of  this 
requirement  will  reduce  both  the 
grantee  and  the  Agency’s  workload. 

(g)  Family  Labor  Contribution:  The 
current  regulation  (7  CFR  1944.403),  . 
“participating  family”  requires 
participating  families  to  contribute  at 
least  65  percent  of  the  labor  of  the 
construction  tasks  as  outlined  in  Exhibit 
B-2  of  7  CFR  part  1944.  This  method  of 
measurement  is  open  to  a  wide  variety 
of  interpretation  by  grantees,  meaning 
that  the  amount  of  labor  actually 
contributed  by  participating  families 
may  vary  greatly  from  grantee  to 
grantee.  The  proposed  rule  changes  the 
family  labor  contribution  to  meet  a 
minimum  of  at  least  50  percent  of  the 
total  100  percent  labor  required  (7  CFR 
3551.7(b)(1)).  This  percentage  was 
derived  from  surveying  non-profit 
organizations  that  currently  participate 
in  this  type  of  program  and  participating 
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families.  It  is  extremely  difficult  for 
participating  families  to  work  a  regular 
forty  hour  work  week  and  then  be 
required  to  perform  65  percent  of  the 
labor  requirements,  which  calculates  to 
approximately  thirty  hours  per  week. 
We  have  determined  this  is  too 
burdensome  on  the  participating 
families  and  difficult  for  the  non-profit 
organizations  to  accurately  record.  The 
required  100  percent  labor  task  list  will 
be  provided  in  the  agency  handbook 
available  in  any  Rural  Development 
office.  This  task  list  will  be  more 
detailed  than  the  current  Exhibit  B-2 
contained  in  7  CFR  part  1944,  subpart 
I.  Each  individual  task  will  be  assigned 
a  percentage  and  will  clearly  identify 
the  labor  that  can  be  completed  by  the 
family  under  that  task  in  order  to 
receive  that  percentage  of  work 
completed.  The  changes  proposed  in 
this  rule  will  provide  a  more  objectively 
measurable  labor  requirement  and 
establish  more  consistency  among 
grantees. 

(h)  Pre-development  Grants:  The 
current  regulation  sets  a  pre¬ 
development  grant  limit  at  $10,000  {7 


CFR  1944.410(d)).  The  proposed  rule 
increases  the  pre-development  grant 
limit  from  $10,000  to  $15,000  (7  CFR 
3551.206(a).  This  increase  better  reflects 
the  costs  required  for  pre-development 
grantees  to  plan  and  prepare  for  the 
-operation  of  a  MSH  program  in  all  rural 
areas. 

(i)  Audits:  Under  the  current 
regulation  (7  CFR  1944.422(a)  and  (b)). 
State  and  local  governments,  Indian 
tribes,  and  nonprofit  organizations  that 
receive  less  than  $25,000  a  year  in 
Federal  financial  assistance  are  exempt 
from  the  Federal  annual  audit 
requirement.  The  proposed  rule  makes  a 
technical  correctioti  to  amend  the 
threshold  for  exemption  from  $25,000  to 
$300,000  a  year  (7  CFR  3551.103(c)(3)) 
consistent  with  the  Departmental 
requirements  of  7  CFR  part  3052.  Other 
monitoring  requirements  of  7  CFR  parts 
3015,  3016,  and  3019  continue  to  apply. 

(j)  Rehabilitation  Projects:  The  current 
regulation  includes  rehabilitation  of 
homes  as  an  eligible  activity  (7  CFR 
1944.407(d)).  The  proposed  rule 
eliminates  any  type  of  rehabilitation  as 
an  eligible  activity.  Existing 


rehabilitation  grants  will  continue  to  be 
honored  according  to  their  existing 
grant  agreements.  This  change  will  not 
have  a  significant  impact  on  applicants 
because  similar  programs  are  available 
to  accommodate  the  requests,  and  there 
has  been  little  to  no  demand  for  this 
service  under  the  MSH  program. 

(k)  Site  Option  Loans:  The  current 
regulation  includes  authority  for  site 
option  loans  to  grantees  to  establish 
revolving  funds  to  obtain  options  on 
land  for  families  participating  in  the 
MSH  program  (7  CFR  part  1944,  subpart 
I,  Exhibit  F).  The  proposed  rule  removes 
authority  for  site  option  loans  as 
obsolete.  These  loans  have  not  been 
funded  and  requests  for  this  service 
have  been  nonexistent  for  several  years, 
therefore;  there  will  be  no  impact  by 
this  change.  The  Rural  Development 
Section  524  Site  Loan  Program  is  still 
available. 

Regulatory  Crosswalk 

The  following  is  a  crosswalk  which 
indicates  where  subjects  can  be  found 
under  the  current  regulation  and  under 
the  proposed  7  CFR  part  3551. 


Topic 

- 1 

Current  location  7  CFR  part  1944 

Located  in  7 
CFR  part  3551 

General 

Subpart  1 

Subpart  A 

Objective  and  Purpose  . 

Construction  Standards  . 

Executive  Order  12372  . 

Definitions  . 

§1944.401  and  §1944.402  . 

§1944.424  . 

§1944.409  . , . 

§1944.403  . . . 

§3551.2 

§3551.7 

§3551.8 

§3551.10 

Operating  Grant 

Subpart  B 

Eligibility  requirements  . 

§  1944.404  and  §  1944.421  . . . 

§3551.51 

§3551.52 

§3551.53 

§3551.54 

§3551.55 

Authorized  use  of  funds . 

Prohibited  use  of  funds . 

Technical  assistance  grant  amounts  . .a..-:: . 

Application  submission  and  processing . 

§1944.405  . .". . 

§1944.406  . 

§1944.407  . 

§1944.410;  §1944.411;  §1944.412;  §1944.413;  §1944.415; 
and  §1944.416. 

Grantee  Responsibility 

Subpart  C 

Recruitment  and  education . 

Numerous . 

§3551.101 
§3551.101 
§3551.101 
§3551.102 
§3551  103 

Construction  supervision . 

None . 

Accounting  for  ^2  loan  funds . . 

Request  for  payments . . . 

Audit  requirements . 

§1944.425  . 

§1944.417  . 

§1944.422  . 

Grant  Servicing 

Subpart  D 

Grant  agreement  amendment . 

Grantee  monitoring  . 

Grantee  performance . .- . . . 

§1944.420  . 

§1944.417  . 

§1944.417  and  §1944.419  ....; . 

§3551.151 

§3551.152 

§3551.153 

§3551.154 

§3551.155 

Grant  suspension  and  termination . 

Grant  closeout . 

§1944.426  . .’. . 

§1944.426  . 

Predevelopment  Grants 

Subpart  E 

Eligibility  requirements  . 

Authorized  use  of  funds . 

Prohibited  use  of  funds . 

Application  submission  and  processing . 

Grant  terms  . 

§1944.404  . 

§1944.410  and  §1944.415  . 

§1944.406  . . . 

§1944.410;  §1944.412;  §1944.413;  §1944.415;  and 

§1944.416. 

§  1 944.41 0;  and  §  1 944.41 5  . 

§3551.202 

§3551.203 

§3551.204 

§3551.205 

§3551.206 
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Topic 


Current  location  7  CFR  part  1944 


Located  in  7 
CFR  part  3551 


List  of  Subjects 
7  CFR  Part  1944 

Home  improvement,  Loan  programs — 
Housing  and  community  development, 
Low  and  moderate  income  housing — 
Rental,  Mobile  homes,  Mortgages, 
Subsidies. 

7  CFR  Part  3551 

Home  improvement,  Loan  programs — 
Housing  and  community  development. 
Low  and  moderate  income  housing — 
Rental,  Mobile  homes.  Mortgages, 
Subsidies. 

For  the  reasons  set  forth  in  the 
preamble.  Chapters  XVIII  and  XXXV, 
title  7,  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

CHAPTER  XVIII— RURAL  HOUSING 
SERVICE,  RURAL  BUSINESS- 
COOPERATIVE  SERVICE,  RURAL  UTILITIES 
SERVICE,  AND  FARM  SERVICE  AGENCY, 
DEPARTMENT  OF  AGRICULTURE 

PART  1944— HOUSING 

1.  The  authority  citation  for  part  1944 
continues  to  read  as  follows: 

Authority:  5  U.S.C.  301;  42  U.S.C.  1480. 

Subpart  I  of  Part  1944 — [Removed] 

2.  Subpart  I  of  part  1944  is  removed 
and  reserved. 

CHAPTER  XXXV— RURAL  HOUSING 
SERVICE,  DEPARTMENT  OF 
AGRICULTURE 

3.  A  new  part  3551,  consisting  of 
subparts  A  through  E,  is  added  to  read 
as  follows: 

PART  3551— MUTUAL  AND  SELF- 
HELP  HOUSING  PROGRAM 

Subpart  A — General 

Sec. 

3551.1  Applicability. 

3551.2  Purpose. 

3551.3  Standards  of  conduct. 

3551.4  Civil  rights  and  equal  employment 
opportunity. 

3551.5  Reviews  and  appeals. 

3551.6  Environmental  requirements. 

3551.7  Construction  requirements., 

3551.8  Compliance  with  other  Federal, 

State  and  local  requirements. 

3551.9  Exception  authority. 

3551.10  Definitions. 

3551.11-3551.49  [Reserved] 

3551.50  OMB  Control  num^r  [Reserved] 


Subpart  B — Technical  Assistance  Grant 
Application  and  Approval 

3551.51  Eligibility  requirements. 

3551.52  Authorized  technical  assistance 
grant  uses. 

3551.53  Unauthorized  technical  assistance 
grant  uses. 

3551.54  Technical  assistance  (TA)  grant 
amounts. 

3551.55  Application  submission  and 
processing. 

3551.56-3551.99  [Reserved] 

3551.100  OMB  Control  number  [Reserved] 

Subpart  C — Technical  Assistance  Grantee 
Responsibiiities 

3551.101  Provision  of  technical  assistance. 

3551.102  Request  for  payment. 

3551.103  Audit  requirements. 
3551.104-3551.149  [Reserved] 

3551.150  OMB  Control  number  [Reserved] 

Subpart  D — Technical  Assistance  Grant 
Servicing 

3551.151  Grant  agreement  amendment. 

3551.152  Grantee  monitoring. 

3551.153  Grantee  performance. 

3551.154  Grant  suspension  and 
termination. 

3551.155  Grant  close  out. 
3551.156-3551.199  [Reserved] 

3551.200  OMB  Control  number  [Reserved] 

Subpart  E — Predevelopment  Grants 

3551.201  General. 

3551.202  Eligibility  requirements. 

3551.203  Authorized  predevelopment  grant 
uses. 

3551.204  Unauthorized  predevelopment 
grant  uses. 

3551.205  Application  submission  and 
processing. 

3551.206  Terms  of  the  predevelopment 
grant. 

3551.207  Predevelopment  grant  close  out. 
3551.208-3551.249  [Reserved] 

3551.250  OMB  Control  number  [Reserved] 

Authority:  5  U.S.C.  301:  42  U.S.C.  1480. 

Subpart  A — General 

§3551.1  Applicability. 

This  part  contains  the  policies  and  the 
requirements  for  applicants,  grantees, 
and  contractors  who  participate.in  the 
Mutual  and  Self-Help  Housing  program 
as  authorized  under  Section  523  of  the 
Housing  Act  of  1949,  as  amended  (42 
U.S.C.  1490c).  Copies  of  applicable 
regulations.  Rural  Development 
Instructions,  Handbooks  (HB), 
Department  Regulations  (DR),  and  forms 
referenced  in  this  part  are  available  in 
any  Rural  Development  office. 


§  3551 .2  Purpose.  • 

The  Mutual  and  Self-Help  Housing 
program  funds  organizations  to  assist 
very-low  and  low-income  families  in 
obtaining  home  financing  and  building 
their  new  homes,  located  in  rural  areas, 
using  the  mutual  self-help  method  of 
construction  as  described  in  7  CFR  part 
1924,  subpart  A.  To  achieve  this 
purpose.  Rural  Development  may  make 
available: 

(a)  Technical  assistance  (TA)  grant 
funds  to  support  programs  of  technical 
and  supervisory  assistance. 

(b)  Predevelopment  grant  funds  to 
support  the  development  of  a  technical 
assistance  grant  application  package. 

(c)  Grant  or  contract  funds  to 
Technical  and  Management  Assistance 
providers  for  the  following  services: 

(1)  Disseminate  information  about  the 
Mutual  and  Self-Help  Housing  program; 

(2)  Assist  prospective  grantees  with 
their  organizational  and  grant 
application  efforts; 

(3)  Assist  predevelopment  grantees 
with  the  development  of  their  technical 
assistance  grant  application  packages; 

(4)  Assist  technical  assistance 
grantees  in  achieving  the  goals  of  the 
Mutual  Self-Help  Program;  and 

(5)  Assist  Rural  Development  in 
reviewing  predevelopment  grant  and 
technical  assistance  grant  applications, 
evaluating  grantee  performance,  and 
performing  other  financial  and 
administrative  responsibilities: 

§  3551 .3  Standards  of  conduct. 

(a)  Prohibition  on  lobbying.  Grantees 
must  comply  with  all  restrictions  on 
lobbying  in  accordance  with  7T!FR  part 
’3018  and  Rural  Development 
Instruction  1940-Q. 

(b)  Conflict  of  interest  restrictions.  (1) 
Applicants  must  identify  any  known 
relationship  or  association  with  an 
employee  of  Rural  Development. 

(2)  Unless  Rural  Development  grants 
a  waiver,  grantees  must  not  hire  any 
person  in  a  staff  position/contractor  or 
work  with  anyone  as  a  participating 
family  if  that  person  or  a  member  of  that 
person’s  household  is  employed  by 
Rural  Development. 

(c)  Identity  of  interest.  (1)  Grantees’ 
board  members  and  employees  and  their 
immediate  households  must  not  directly 
or  indirectly  participate,  for  financial 
gain,  in  any  transactions  involving  the 
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grantee  organization  or  participating 
families. 

(2)  Grantees’  board  members  must  not 
be  compensated  by  the  grantee  as 
employees,  consultants,  or  independent 
contractors. 

(d)  Financial  transactions  with 
participating  families.  With  the 
following  exceptions,  any  savings 
realized  by  the  grantee  on  behalf  of  a 
participating  family,  such  as  through 
bulk  purchases,  must  be  passed  on  to 
the  participating  family. 

(1)  Grantees  may  sell  lots  to 
participating  families  at  a  price  up  to 
the  fair  market  value  of  the  lot  as 
determined  by  independent  appraisal. 

(2)  Grantees  also  may  pass  on  to  a 
participating  family  any  holding  costs 
related  to  the  purchase,  acquisition,  and 
development  of  a  participating  family’s 
lot,  so  long  as  those  costs  do  not  result 
in  land  costs  that  exceed  the  fair  market 
value  of  a  comparable  site. 

(3)  Grantees  may  provide  small  tools 
for  family’s  use  in  construction  at  a 
reasonable  cost  to  the  families.  The  cost 
may  not  exceed  fair  market  value  of  the 
tools  plus  a  10%  (ten  percent)  fee  for 
handling. 

(e)  Gifts  and  gratuities.  Grantees’ 
board  members,  officers,  employees,  or 
agents  must  neither  solicit  nor  accept 
gratuities,  favors,  or  any  item  of 
monetary  value  from  suppliers, 
contractors,  or  others  doing  business 
with  the  grantee. 

§3551.4  Civil  rights  and  equal 
employment  opportunity. 

(a)  Civil  rights.  Grantees  must  comply 
with  all  applicable  civil  rights  laws  and 
USDA  regulations  found  in  7  CFR  parts 
15, 15a,  and  15b. 

(b)  Equal  employment  opportunity.  (1) 
In  all  hiring  or  employment  made 
possible  by  or  resulting  from  funding 
provided  by  Rural  Development,  the 
grantee  must: 

(1)  Not  discriminate  against  any 
employee  or  applicant  for  employment 
because  of  race,  religion,  color,  sex, 
marital  status,  national  origin,  age,  or 
mental  or  physical  disability;  and 

(ii)  Take  affirmative  action  in 
employing  applicants  and  en.sure  that 
employees  are  treated  during 
employment  without  regard  to  their 
race,  religion,  color,  sex,  marital  status, 
national  origin,  age,  or  mental  or 
physical  disability. 

(2)  If  the  grantee  signs  a  contract  with 
another  person  or  firm  and  the  contract 
is  covered  by  an  Executive  Order,  law, 
or  regulation  prohibiting  discrimination, 
the  grantee  must  include  in  the  contract 
the  Equal  Opportunity  Clause  published 
at  41  CFR  6(>-1.4(a)  and  (b). 


§  3551 .5  Reviews  and  appeals. 

Whenever  Rural  Development  makes 
a  decision  that  is  adverse  to  a 
participant.  Rural  Development  will 
provide  the  participant  with  written 
notice  of  such  adverse  decision  and  the 
participant’s  rights  to  a  USDA  National 
Appeals  Division  hearing  in  accordance 
with  7  CFR  part  11.  Any  adverse 
decision,  whether  appealable  or  non- 
appealable,  may  be  reviewed  by  the  next 
level  Rural  Development  supervisor. 

§  3551 .6  Environmental  requirements. 

(a)  All  processing  and  servicing 
actions  provided  under  this  part  are 
subject  to  the  appropriate  level  of 
environmental  review  conducted  in 
accordance  with  the  requirements  of  7 
CFR  part  1940,  subpart  G,  or  successor 
regulation. 

(1)  Rural  Development  also  will 
review  scattered  sites  and  sites  in 
existing  subdivisions  individually. 

(2)  Rural  Development  will  also 
review  building  sites  located  in  a  new 
subdivision  in  which  five  or  more  lots 
will  be  used  for  this  program  with  an 
environmental  review  in  accordance 
with  7  CFR  part  1940,  subpart  G  that 
covers  all  available  lots  in  the 
subdivision.  If  more  than  one 
subdivision  meeting  this  criterion  is 
involved,  each  will  be  subject  to  the 
same  level  of  environmental  review. 

(b)  Environmental  due  diligence  will 
be  used  on  all  properties  by  evaluating 
for  potential  contamination  from 
hazardous  wastes,  hazardous  materials, 
petroleum  products  or  other  materials 
having  potential  for  a  detrimental  effect 
on  valuation  or  usability  of  the  property. 

§  3551 .7  Construction  requirements. 

(a)  Homes  constructed  under  the 
Mutual  and  Self-Help  Housing  program 
must  be  modest  and  meet  the  following 
requirements: 

(1)  The  construction  must  be 
performed  in  accordance  with  7  CFR 
part  1924,  subpart  A,  including  the 
model  building  code  adopted  by  the 
Rural  Development  State  Office  under 
this  part; 

(2)  The  design  and  construction  must 
meet  the  dwelling  requirements  of  7 
CFR  part  3550,  subpart  B; 

(3)  The  sites  and  site  development 
work  must  conform  to  7  CFR  part  1924, 
subpart  C; 

(4)  The  construction  must  meet  all 
applicable  State  and  local  construction 
requirements.  The  more  restrictive 
standard  shall  govern  in  the  case  of 
conflicts  between  local.  State,  and  Rural 
Development  requirements;  and 

(5)  All  work  by  contractors  and 
subcontractors  must  be  warranted  in 


compliance  with  the  requirements  of  7 
CFR  part  1924,  Subpart  A. 

(b)  Participating  families  must  agree 
to  work  together  to  perform  labor  on 
their  homes  in  a  mutual  effort. 

(1)  Each  family  in  the  group  must 
contribute  labor  on  each  other’s  homes 
to  accomplish  a  minimum  of  50  percent 
of  the  total  100  percent  labor  required. 
The  labor  task  list  is  available  in  any 
Rural  Development  office. 

(2)  A  participating  family  may  use 
substitute  labor  to  perform  their 
required  50  percent  labor  only  when  a 
participating  family  member  is 
physically  or  mentally  incapable  of 
performing  the  required  labor  and  with 
prior  written  approval  by  the  grantee 
and  Rural  Development. 

(3)  Volunteer  labor  is  permissible  in 
conjunction  with  the  family  labor  but 
cannot  replace  the  50  percent  family 
labor  requirement. 

§  3551 .8  Cbmpliance  with  other  Federal, 
State  and  local  requirements. 

The  grantee  must  comply  with  all 
applicable  Federal,  State  and  local 
requirements,  including  the  following: 

(a)  Intergovernmental  review.  For  the 
reasons  set  forth  in  7  CFR  part  3015, 
Subpart  V,  the  Mutual  and  Self-Help 
Housing  program  is  subject  to  Executive 
Order  12372  which  calls  for  an 
intergovernmental  partnership  with 
state  and  local  officials.  Under  RD 
Instruction  1940-J,  the  Agency  will 
provide  opportunities  for  consultation 
by  elected  officials  of  those  state  and 
local  governments  that  would  provide 
the  non-Federal  funds  for,  or  that  would 
be  directly  affected  by  this  program. 

(b)  Federal  assistance  regulations  7 
CFR  parts  3015,  3016,  and  3019.  7  CFR 
part  3015  applies  to  all  Mutual  and  Self- 
Help  Housing  program  applicants.  In 
addition,  public  agencies  must  comply 
with  7  CFR  part  3016,  and  private 
nonprofit  organizations  must  comply 
with  7  CFR  part  3019,  as  applicable. 

§  3551 .9  Exception  authority. 

A  Rural  Development  official  may 
request,  and  the  Administrator  or 
designee  may  make,  an  exception  to  any 
requirement  of  this  part  if  it  does  not 
conflict  with  applicable  statutes  and  the 
Administrator  or  designee  determines 
that  application  of  the  requirement  or 
provision,  or  failure  to  take  action  in  the 
case  of  an  omission,  would  adversely 
affect  the  Government’s  interest. 

§3551.10  Definitions. 

Administrator.  The  official  of  the 
Rural  Housing  Service  within  the  Rural 
Development  mission  area  (or  official  of 
its  successor  agency)  delegated 
authority  by  the  Secretary  of  the  U.S. 
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Department  of  Agriculture  (USDA)  to 
administer  the  Agency  and  its  programs. 

Applicant.  An  organization  tnat 
submits  an  application  for  a  section  523 
technical  assistance  grant  or 
predevelopment  grant. 

Approving  Official.  The  approving 
official  for  the  purposes  of  this  part  will 
be  the  Rural  Development  State 
Director. 

Board  of  directors.  The  governing 
body  of  an  organization  and  its 
members. 

Borrower.  An  applicant  who  has 
received  a  loan  from  Rural 
Development. 

Bylaws.  Rules  adopted  by  an 
organization  to  govern  the  conduct  of  its 
affairs. 

Close  out.  The  process  of  taking  final 
action  connected  with  a  completed  or 
terminated  grant,  including  closing  of 
grantee  accounts,  auditing  grantee 
expenditures,  and  completing  final 
reports. 

Colonias.  A  community  that  meets  the 
criteria  established  in  7  CFR  part  1940, 
subpart  L,  exhibit  C,  or  successor 
regulation. 

Completed  unit(s).  A  home  in  which 
100  percent  of  construction  has  been 
completed  and  a  final  inspection  has 
been  made  or  a  Certificate  of  Occupancy 
has  been  issued. 

Custodial  account.  A  bank  account 
controlled  by  a  grantee  on  behalf  of  a 
participating  family. 

Debarment.  A  determination  that  a 
party  is  ineligible  to  participate  in,  or 
receive  assistance  under  Federal 
programs  in  accordance  with  7  CFR  part 
3017. 

Environmental  review.  The 
environmental  analysis  required  by  the 
National  Environmental  Policy  Act  and 
7  CFR  part  1940,  subpart  G  (or  successor 
regulation). 

Environmental  due  diligence.  The 
process  of  evaluating  real  estate  for 
potential  contamination  by  hazardous 
wastes,  hazardous  materials,  petroleum 
products  or  other  materials  having  a 
detrimental  effect  on  valuation  or  use  of 
a  property. 

Equivalent  unit(s).  Equivalent  units 
are  useful  in  measuring  progress  during 
the  period  of  the  grant  and  are  not  a 
measurement  of  actual 
accomplishments  or-completed  units. 
Equivalent  units  represent  the 
“theoretical  number  of  units”  arrived  at 
by  adding  the  equivalent  percentage  of 
construction  complete  for  each  family  in 
the  self-help  program  together  at  any 
given  date  during  construction.  The  sum 
of  the  percentage  complete  for  all 
participating  families  represents  the 
total  number  of  “theoretical  units” 
completed  at  any  point  in  time.  The 


number  of  equivalent  units  for  any 
group  can  never  exceed  the  number  of 
planned  or  completed  units  for  that 
group. 

Equivalent  value  of  a  modest  house. 
The  typical  cost  of  a  recent  contractor- 
built  modest  home  in  the  area  financed 
by  Rmal  Development  plus  the  actual  or 
projected  costs  of  an  acceptable  site 
including  site  development.  If  Rural 
Development  has  not  financed  a 
contractor-built  house  during  the  last  12 
months,  the  value  is  established  by 
using  data  obtained  from  a  nationally 
recognized  residential  cost  provider. 

Rural  Development  will  establish  the 
equivalent  value  of  a  modest  house  to 
calculate  maximum  technical  assistance 
grant  amounts  in  accordance  with 
§  3551.54(b). 

Existing  grantee.  Unless  otherwise 
specified,  a  grantee  that  is  currently 
operating  a  technical  assistance  grant  ' 
from  Rural  Development. 

EZ/EC/REAP  areas.  Empowerment 
Zones,  Enterprise  Communities,  and 
Rural  Economic  Area  Partnership  areas 
are  designated  areas  in  which 
communities  are  targeted  for 
opportunities  for  growth  and 
revitalization,  including  economic 
opportunity,  sustainable  community 
development,  community-based 
partnerships,  and  strategic  planning  in 
accordance  with  7  CFR  part  25. 

Family  labor  contribution.  The 
amount  of  labor  a  participating  family 
provides  for  construction  of  homes 
within  a  group.  The  amount  of  labor  a 
family  contributes  to  the  construction  of 
their  home  assists  in  determining  the 
amount  of  equity  in  the  home  at  the 
time  of  closing. 

Final  grantee  evaluation.  An 
evaluation  performed  by  Rural 
Development  at  the  end  of  the  grant 
period  to  determine  whether  the  grantee 
met  its  projected  performance  goals  and 
complied  with  program  requirements. 

Grant  agreement.  The  contract  signed 
by  the  grantee  and  Rural  Development,  • 
on  the  appropriate  Agency  form,  that 
contains  the  terms  and  conditions  under 
which  technical  assistance  fuqds  are 
being  made  available. 

Grantee.  An  organization  with  which 
Rural  Development  has  closed  a  section 
523  technical  assistance  or 
predevelopment  grant. 

High  risk.  A  designation  that  may  be 
placed  on  a  grantee  for  noncompliance 
with  the  grant  agreement  and/or  failure 
to  meet  requirements  of  this  part. 

Household.  All  persons  expected  to 
be  living  in  the  dwelling,  except  for 
live-in  aids,  foster  children,  and  foster 
adults. 

Housing  Act  of  1949,  as  amended. 

The  Act  which  provides  the  authority 


for  the  direct  single  family  housing 
programs.  It  is  codified  at  42  U.S.C. 
1471,  et  seq. 

HUD.  The  U.S.  Department  of 
Housing  and  Urban  Development. 

Indian  reservation.  All  land  located 
within  the  limits  of  any  Indian 
Reservation  under  the  jurisdiction  of  the 
United  States  notwithstanding  the 
issuance  of  any  patent  and  including 
rights-of-ways  running  through  the 
reservation:  trust  or  restricted  land 
located  within  the  boundaries  of  a 
former  reservation  of  a  Federally 
recognized  Indian  tribe  in  the  State  of 
Oklahoma;  or  all  Indian  allotments,  the 
titles  to  which  have  not  been 
extinguished  if  such  allotments  are 
subject  to  the  jurisdiction  of  a  Federally 
recognized  Indian  tribe. 

Indirect  costs.  Those  costs  that  are 
incurred  for  common  or  joint  objectives 
and  therefore,  cannot  be  readily 
identified  with  a  pculicular  project  or 
activity. 

Leveraged  assistance.  Non-Rural 
Development' financial  assistance  such 
as  grant  or  loan  funds,  ft-om  a 
recognized  source,  which  is  combined 
with  Rural  Development  financial 
assistance  to  accomplish  a  Mutual  and 
Self-Help  housing  program  purpose. 

Low-income.  An  adjusted  income  that 
is  greater  than  the  HUD  established  very 
low-income  limit,  but  that  does  not 
exceed  the  HUD  established  low-income 
limit  (generally  80  percent  of  median 
income  adjusted  for  household  size)  for 
the  county  or  Metropolitan  Statistical 
Area  where  the  property  is  or  will  be 
located. 

Members’  Agreement.  The  Rural 
Development  form  that  serves  as  a 
written  contract  signed  by  the  grantee 
and  the  participating  families  lo 
establish  each  party’s  responsibilities 
and  obligations  in  the  construction  of 
the  participating  families’  homes. 

Modest  housing.  See  7  CFR  3550.10. 

Multi-funded  applicants.  Applicants 
who  receive  some  type  of  funding  from 
Rural  Development  and  other  funding 
sources. 

Mutual  self-help  (MSH)  method  of 
construction.  A  group  of  families 
working  together  to  provide  mutual 
labor  in  constructing  their  homes  under 
the  direction  of  a  construction 
supervisor. 

Notice  of  Funding  Availability 
(NOFA).  An  announcement  published 
in  the  Federal  Register  announcing  that 
funds  are  available  for  specific  programs 
and  outlining  the  process  for 
submission  and  processing  of 
applications. 

Organization.  A  state  or  political 
subdivision,  public  nonprofit 
corporation,  tribes  or  tribal 


Federal  Register/ Vol.  72,  No.  96 /Friday,  May  18,  2007 /Proposed  Rules 


27997 


corporations,  or  private  nonprofit 
corporations. 

Participating  family.  A  household  that 
has  executed  a  Members’  Agreement 
pertaining  to  a  Mutual  and  Self-Help 
Housing  program  and,  thereby, 
committed  itself  to  joining  with  other 
households  to  build  each  other’s  homes 
and  uphold  the  requirements  of  the 
program. 

Program  requirements.  Requirements 
set  forth  in  any  loan  or  grant  document, 
agreement,  statute,  or  regulation 
applicable  to  the  Mutual  and  Self-Help 
Housing  program. 

Production  based.  When  a  grant  is 
approved  based  on  technical  assistance 
cost  for  a  proposed  number  of 
equivalent  units  to  be  started  during  the 
grant  cycle. 

Reasonable  costs.  A  cost  is  reasonable 
if,  in  its  nature  and  amount,  it  does  not 
exceed  that  which  would  be  incurred  by 
a  prudent  person  under  the 
circumstances  prevailing  at  the  time  the 
decision  was  made  to  incur  the  cost.  To 
be  considered  reasonable,  costs  must 
meet  all  of  the  following  conditions: 

(1)  The  cost  is  of  a  type  generally 
recognized  as  ordinary  and  necessary 
for  the  operation  of  the  organization  or 
the  performance  of  the  Federal  award. 

(2)  The  cost  meets  the  restraints  or 
requirements  imposed  by  such  factors  as 
sound  business  practices;  arms-length 
bargaining;  Federal,  State,  and  other 
laws  and  regulations;  and  terms  and 
conditions  of  the  award. 

(3)  Market  prices  for  similar  goods  or  , 
services  are  comparable. 

(4)  The  individuals  concerned  acted 
with  prudence  in  the  circumstances 
considering  their  responsibilities  to  the 
organization,  its  members,  employees, 
clients,  the  public  at  large^.and  the 
Federal  Government. 

(5)  In  incurring  the  cost,  the 
organization  did  not  deviate 
significantly  ft'om  its  established 
practices  and,  thereby,  unjustifiably 
increase  the  award’s  cost. 

Rural  area.  The  definition  of  rural 
area  provided  in  §  520  title  V  of  the 
Housing  Act  of  1949,  as  amended,  (42 
U.S.C.  1490)  applies  to  this  part. 

Rural  Development  (RD).  A  mission 
area  within  the  USDA  that  includes 
Rural  Housing  Service  (RHS),  Rural 
Utilities  Service  (RUS),  and  Rural 
Business-Cooperative  Service  (RBS). 

Section  502  loan  program.  A  Rural 
Development  single  family  housing  loan 
program.  (See  7  CFR  part  3550) 

Self-Help  construction  cost.  The  cost 
of  constructing  a  home  under  the 
Mutual  and  Self-Help  Housing  program. 
This  cost  is  calculated  as  the  total  debt 
to  the  participating  family,  subtracting 
land  costs,  closing  costs  and  impact 


fees,  and  adding  any  additional 
financing  such  as  grants  which  reduces 
the  total  debt  to  the  participating  family. 

Specialty  tools.  Specialty  tools  are 
those  tools  needed  to  complete  the 
construction  of  a  home,  not  including 
hand  tools  that  are  commonly  needed  to 
maintain  a  home,  such  as  hanimers, 
screwdrivers,  tape  measures,  pliers,  and 
wrenches.  Specialty  tools  include,  but 
are  not  limited  to,  power  saws,  electric 
drills,  saber  saws,  ladders,  and 
scaffolds. 

Sponsor.  An  existing  entity  that  is 
willing  and  able  to  assist  an  applicant, 
with  or  without  cheurge,  in  applying  for 
a  grant  and  in  carrying  out 
responsibilities  of  the  grant  agreement. 

Substitute  labor.  A  person(s)  who 
substitutes  their  labor  for  a  participating 
family  member’s  labor. 

Supervised  bank  account.  A  bank 
account  established  through  deposit 
agreements  between  the  borrower.  Rural 
Development,  and  the  financial 
institution.  Rural  Development  monitors 
and  maintains  control  of  the  account  in 
accordance  with  7  CFR  part  1902, 
subpart  A. 

Technical  and  management 
assistance  provider.  An  organization 
which  receives  Rural  Development 
funding  to  provide  services  to  Rural 
Development  and  training  and 
management  assistance  to  grantees  and 
prospective  grantees. 

Technical  assistance.  The  organizing 
and  supervising  of  groups  of  families  in 
the  construction  of  their  own  homes. 
Supervision  includes  counseling  and 
assisting  families  in  decision  making 
and  providing  training  as  needed. 

Tribe.  Any  Federally-recognized  tribe, 
band,  pueblo,  group,  community,  or 
nation  of  American  Indian  or  Alaska 
natives  in  accordance  with  §  501  of  the 
Housing  Act  of  1949  as  amended. 

Very  low-income.  An  adjusted  income 
that  does  not  exceed  the  HUD- 
established  very  low-income  limits 
(generally  50  percent  of  the  median 
income  adjusted  for  household  size)  for 
the  county  or  Metropolitan  Statistical 
Area  where  the  property  will  be  located. 

Workout  agreement.  A  written 
agreement  between  a  grantee  and  Rural 
Development  describing  actions  to  be 
taken  over  a  period  of  time  to  correct  a 
program  compliance  violation  or 
problem  identified  by  Rural 
Development  or  the  grantee. 


§§3551.11-3551.49  [Reserved] 

§  3551 .50  0MB  Control  number. 

[Reserved] 

Subpart  B — Technical  Assistance 
Grant  Application  and  Approval 

§3551.51  Eligibility  requirements. 

To  be  eligible  for  a  Mutual  Self-Help 
technical  assistance  grant,  an  applicant 
must  meet  all  of  the  following 
requirements: 

(a)  Be  an  organization  that  qualifies  as 
one  of  the  following: 

(1)  A  state  or  a  political  subdivision 
thereof; 

(2)  A  public  nonprofit  corporation, 
including  tribes  or  tribal  corporations, 
that  is  in  good  stemding  with  the  State 
or  States  in  which  it  operates;  or 

(3)  A  private  nonprofit  corporation 
that  is  organized  and  operated  for 
purposes  other  than  making  gains  or 
profits  for  the  corporation:  and  that 

(i)  Does  not  distribute  any  gains  or 
profits  to  its  founders,  members,  or 
contributors; 

(ii)  Is  properly  organized  under  state 
and  local  or  Tribal  law’s; 

(iii)  Is  qualified  under  section  501(c) 

(3)  or  section  501(c)(4)  of  the  Internal 
Revenue  Code  of  1986; 

(iv)  Has  the  production  of  affordable 
housing  as  one  of  its  purposes,  as 
evidenced  by  its  charter,  articles  of 
incorporation,  resolutions,  or  by-laws; 

(v)  Has  a  board  of  directors  with  at 
least  five  members,  one- third  of  whom 
are  very  low  or  low  income,  their 
elected  representatives,  or  residents  of  a 
low-income  community;  and  no  more 
than  one-third  of  whom  are  ft’om  the 
public  sector;  and 

(vi)  Is  in  good  standing  with  the  state 
or  states  in  which  it  operates. 

(b)  Have  the  financial,  legal  and 
administrative  capacity  to  carry  out  the 
relevant  program  requirements.  An 
organization  may  satisfy  this 
requirement  by: 

(1)  Demonstrating  that  the 
organization  currently  has  this  capacity 
or  will  be  sponsored  by  an  organization 
that  does  meet  these  requirements: 

(2)  Receiving  an  acceptable 
commercial  credit  report  obtained  by 
Rural  Development  as  a  determining 
factor  of  financial  capacity;  and 

(3)  Documenting  that  the  organization  ' 
has  experienced  staff  members  who 
have  successfully  completed  similar 
projects  or  has  secured  a  consultant 
with  similar  experience  who  will  assist 
and  train  appropriate  key  staff  members 
of  the  organization. 

(c)  Agree  to  administer  a  Mutual  and 
Self-Help  Housing  program  in  which: 

(1)  No  fewer  than  five  homes  are 
simultaneously  built  by  participating 
families  in  a  mutual  effort; 


27998 


Federal  Register / Vol.  72,  No,  96 /Friday,  May  18,  2007 / Proposed  Rules 


(2)  At  least  40  percent  of  the 
participating  families  are  very  low- 
income  and  all  of  the  participating 
families  are  either  low-or  very  low- 
income; 

(3)  The  participating  families  will 
have  equity  in  their  homes  of  at  least  10 
percent  of  the  appraised  market  value  of 
their  homes  at  completion; 

(4)  The  participating  families  meet  the 
minimum  family  labor  contribution 
requirement  of  at  least  50  percent  of  the 
total  100  percent  labor*  required; 

(5)  The  gTcmtee  obtains  general 
liability  insurance  coverage,  in  an 
amount  sufficient  to  cover  the  proposed 
projects,  for  activities  associated  with 
the  Mutual  and  Self-Help  Housing 
program;  and 

(6)  All  requirements  of  this  part  are 
met. 

(d)  Propose  to  serve  a  rural  area  which 
is  not  currently  being  served  by  an 
existing  grantee  other  than  the 
applicant. 

(e)  Not  be  suspended,  debarred,  or 
excluded  from  participation  in  Federal 
programs  based  on  the  “List  of  Parties 
Excluded  from  Federal  Procurement  and 
Nonprocurement  Programs.” 

(f)  In  addition  to  the  requirements  of 
this  section,  existing  grantees  must  meet 
the  following  eligibility  criteria: 

(1)  Have  received  at  least  a 
satisfactory  rating  on  the  most  recent 
final  grantee  evaluation  performed  by 
Rmal  Development;  and 

(2)  Be  operating  successfully  on  the 
current  grant,  or  is  designated  as  “High 
Risk”  but  is  successfully  operating 
under  a  workout  agreement  at  the  time 
of  the  application  and  closing. 

(g)  If  operating  under  a  “production 
based”  method  and  proposing  to  close 
out  the  grant  with  incomplete  homes, 
the  applicant  must  also  meet  all  of  the 
following  requirements: 

(1)  Have  the  demonstrated  capacity  to 
close  out  the  grant  with  incomplete 
homes  and  continue  to  meet  all  program 
requirements: 

(2)  Have  closed  out  at  least  two 
technical  assistance  grants  with  Rural 
Development; 

(3)  Have  received  at  least  a 
satisfactory  rating  on  their  most  recent 
final  grantee  evaluation,  and  are  not 
currently  designated  “High  Risk”  or 
operating  under  a  workout  agreement; 

(4)  Be  a  multi-funded  applicant:  and 

(5)  Propose  that  no  more  than  10 
percent  of  the  homes  to  be  constructed 
will  be  incomplete  at  grant  close  out 
and  that  all  incomplete  homes  will  be 
completed  during  the  new  grant  cycle. 

§  3551 .52  Authorized  technical  assistance 
grant  uses. 

(a)  All  grant  funds  must  be  used  for 
reasonable  costs  and  in  accordance  with 


the  cost  principles  outlined  in  7  CFR 
parts  3015  and  3016,  as  applicable. 

(b)  The  following  expenses  are 
authorized  technical  assistance  grant 
uses: 

(1)  Payment  of  salaries  for  consultants 
and  personnel  to  carryout  required 
functions  as  authorized  by  this  part  and 
provided  in  the  Grant  Agreement; 

(2)  Payment  of  employee  benefit  costs 
including,  but  not  limited  to,  worker’s 
compensation,  employer’s  share  of 
Social  Security,  health  benefits,  and  a 
tax-deferred  pension  plan  for  permanent 
employees: 

(3)  Payment  of  office  expenses  such  as 
office  rental,  office  utilities,  and  office 
equipment,  including  computers  and 
computer  software.  Office  equipment 
may  be  purchased  rather  than  rented  if 
the  grantee  determines  that  the  CQst  of 
purchasing  is  less  than  the  cost  of 
renting  equipment  for  the  duration  of  a 
single  grant  period; 

(4)  Purchase  of  office  supplies 
necessary  to  function  as  an  organization, 
such  as  paper,  pens,  and  pencils; 

(5)  Payment  for  the  cost  of 
establishing  an  accounting  system  and 
obtaining  audits  in  accordance  with 
§3551.103; 

(6)  Payment  of  fees  for  training 
grantee  personnel  for  skills  directly 
related  to  the  execution  of  a  Mutual  and 
Self-Help  Housing  activity; 

(7)  Payment  of  board  members’  travel 
expenses  to  attend  board  meetings; 

(8)  Purchase,  lease,  or  maintenance  of 
equipment  or  power  ®r  specialty  tools 
used  for  home  construction.  Power  or 
specialty  tools  may  be  purchased  rather 
than  rented  if  the  grantee  determines 
that  the  cost  of  purchasing  is  less  than 
the  cost  of  renting  power  and  specialty 
.tools  for  the  duration  of  a  single  grant 

period; 

(9)  Payment  of  general  liability 
insurance  for  the  grantee  organization 
for  activities  associated  with  Mutual 
and  Self-Help  Housing: 

(10)  Payment  of  costs  associated  with 
assisting  Rural  Development  in 
obtaining  necessary  information  to 
complete  an  environmental.review  for  a 
group  of  participating  families,  such  as 
delineating  wetland  areas  or  performing 
an  archeological  survey,  when 
necessaiy'; 

(11)  Payment  of  legal  costs,  with  prior 
Rural  Development  approval,  to  resolve 
legal  issues  that  are  directly  impeding  or 
delaying  the  Mutual  and  Self-Help 
Housing  construction  effort,  excluding 
any  legal  fees  associated  with  any  action 
against  the  Federal  government;  and 

(12)  Payment  of  other  reasonable  costs 
that  are  associated  with  the  execution  of 
a  Mutual  and  Self-Help  Housing 
program  objective  and  not  specifically 


•  excluded  by  §  3551.53.  Written  approval 
for  any  other  such  costs  must  be 
obtained  in  writing  from  Rural 
Development  prior  to  expenditures. 

§  3551 .53  Unauthorized  technical 
assistance  grant  uses. 

Grantees  must  repay  any  funds  that 
are  used  for  unauthorized  purposes. 
Unauthorized  technical  assistance  grant 
uses  include: 

(a)  Payment  of  any  cost  that  is  not 
directly  related  to  the  purposes  of  the 
Mutual  and  Self-Help  Housing  program; 

(b)  Payment  of  any  personnel  hired  to 
perform  any  of  the  construction  work 
that  is  the  responsibility  of  the 
participating  families  as  specified  in  the 
approved  Member’s  Agreement; 

(c)  Purchase  of  real  estate  or  property 
of  cmy  kind  for  the  participating 
families; 

(d)  Purchase  of  any  building  materials 
for  the  participating  families; 

(e)  Payment  of  any  expense  associated 
with  the  administrative  appeal  of  an 
adverse  decision  by  the  grant  applicant 
or  grantee: 

(f)  Payment  of  any  obligations  that 
were  incurred  prior  to  the  date  of  the 
execution  of  the  grant  agreement  or  after 
the  grant  termination  date;  and 

(g)  Payment  of  any  expenses  not 
authorized  by  §  3551.52. 

§  3551 .54  Technical  assistance  (TA)  grant 
amounts. 

(a)  Rural  Development  will  award 
only  technical  assistance  grants  that: 

(1)  Are  based  on  the  proposed  number 
of  homes  to  be  completed; 

(2)  Reflect  a  reasonable  self-help 
construction  cost  based  on  a  proposed 
budget; 

(3)  Cover  au^orized  grant  uses;  and 

(4)  Comply  with  paragraph  (b)  of  this 
section. 

(b)  Rural  Development  will  limit  TA 
cost  to: 

(1)  No  more  than  15  percent  of  the 
equivalent  value  of  a  modest  house  in 
the  subject  area,  comparable  in  size  and 
design,  for  each  home  that  is  to  be 
constructed.  This  TA  grant  amount, 
when  added  to  the  Self-Help  cost  of 
construction,  shall  not  exceed  the 
equivalent  value  of  a  comparable 
modest  home  in  the  area. 

(2)  The  State  Director  may  consider 
approval  of  a  TA  cost  that  exceeds  15 
percent  but  is  not  greater  than  20 
percent,  when  at  least  one  of  the 
following  conditions  exist:  (i)  No  Rural 
Development  contractor  built  homes 
have  been  built  in  the  past  12  months 
in  the  area  and  the  cost  to  construct  a 
modest.home  is  obtained  by  Rural 
Development  from  a  nationally 
recognized  residential  cost  provider. 
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(ii)  Special  conditions  in  the 
marketplace,  locality,  participant 
situations  or  labor  rates  require 
additional  costs.  Such  conditions  will 
be  documented  in  writing  by  the  grantee 
prior  to  Rvual  Development  approval. 

(c)  The  Administrator  may  revise 
these  grant  ceilings  in  exigent 
circumstances  through  a  prior  notice 
published  in  the  Federal  Register. 

§  3551 .55  Application  submission  and 
processing. 

Rural  Development  will  award 
technical  assistance  grants  through  a 
competitive  process  in  accordance  with 
the  following  procedure: 

(a)  Notification  of  funding.  Rural 
Development  will  publish  a  Notice  of 
Funding  Availability  (NOFA)  in  the 
Federal  Register  each  year  that  provides 
the  following  information: 

(1)  Notice  of  funding  availability: 

(2)  Guidance  for  obtaining  and 
submitting  application  packages: 

(3)  How  existing  and  new  grantees 
will  be  awarded  points  and  ranked  on 
various  criteria: 

(4)  Application  deadlines,  which  will 
be  no  earlier  than  30  days  after 
publication  of  the  notice: 

(5)  How  selections  will  be  made  in  the 
event  of  a  tie  between  applicants:  and 

(6)  If  applicable,  ^y  special  scoring 
criteria,  funding  limitations,  or  other 
requirements  designated  by  the 
Administrator  for  the  grant  cycle. 

(b)  Application  requirements.  The 
applicant  must  submit  a  complete 
application  that  meets  Rural 
Development  requirements  set  forth  in 
this  part  and  the  NOFA.  At  a  minimum, 
the  following  documentation  is 
required: 

(1)  The  applicant  must  submit  an 
Application  for  Federal  Assistance  as 
specified  by  Rural  Development.  The 
application  must  be  signed  and  dated. 

(2)  The  applicant  must  provide 
evidence  of  its  ability  to  carry  out  the 
objectives  of  the  Mutual  and  Self-Help 
Housing  program  both  on  an 
organizational  and  staff  member  basis. 
The  applicant  need  not  provide  this 
item  if  demonstrated  capacity  was 
established  through  a  predevelopment 
grant  awarded  within  the  previous  grant 
cycle,  or  if  the  grantee  is  an  existing 
grantee  with  at  least  a  satisfactory  rating 
on  the  most  recent  final  grantee 
evaluation. 

(3)  The  applicant  must  provide  the 
following  organizational  documents 
unless  the  applicant  is  an  existing 
grantee  and  the  item  has  not  been 
changed  since  last  submitted  to  Rural 
Development: 

(i)  A  copy  of,  or  accurate  reference  to, 
the  specific  provisions  of  state  law 
under  which  the  applicant  is  organized: 


(ii)  A  certified  copy  of  the  applicant’s 
Articles  of  Incorporation  and  Bylaws  or 
other  evidence  of  corporate  existence,  if 
the  applicant  is  a  corporation: 

(iii)  If  not  a  public  body,  a  certificate 
of  incorporation: 

(iv)  If  not  a  public  body,  a  tax  exempt 
certification  under  IRS  501(c)j[3)  or 
501(c)(4): 

(v)  Current  (no  more  than  90  days  old) 
certification  that  the  organization  is  in 
good  standing  from  the  state  or  states  in 
which  the  grant  is  to  be  awarded: 

(vi)  The  names  and  addresses  of  the 
applicant’s  members,  directors,  and 
officers  and  evidence  of  those 
authorized  by  the  board  to  execute  legal 
documents  including  the  grant 
agreement: 

(vii)  A  dated  and  signed  financial 
statement  for  the  organization  no  more 
than  12  months  old. 

(4)  'The  applicant  must  provide 
evidence  of  need  and  demand  for  the 
program  and  income-eligible  families 
who  wish  to  participate  in  the  program. 

(5)  The  applicant  must  provide 
evidence  that  it  controls  suitable  land 
for  the  first  group  of  participating 
families  and  has  access  to  land  for  the 
remaining  families  who  will  be  served 
under  the  grant. 

(6)  The  applicant  must  provide  a 
program  budget,  in  a  format  and  form 
approved  by  the  Agency,  detailing  how 
they  plan  to  spend  the  technical 
assistance  grant  funds. 

(7)  The  applicant  must  provide 
architectural  plans,  specifications,  and 
an  estimate  of  reasonable  costs  to  build 
the  house. 

(8)  The  applicant  must  provide  a 
monthly  activities  schedule  that 
describes  how  the  program  will  be 

.irfijdemented,  including  when  the 
participating  families  are  expected  to  be 
qualified  and  the  construction  schedule. 

(9)  The  applicant,  other  than  a  Tribe 
or  public  body,  must  submit  the 
necessary  fee  to  Rural  Development  for 
completion  of  a  commercial  credit 
report.  The  credit  report  will  be  used  as 
a  tool  in  determining  the  applicant’s 
financial  capacity.  If  a  credit  report  was 
obtained  with  an  awarded 
predevelopment  grant  application,  or  by 
an  existing  grantee,  this  requirement 
may  be  waived  by  the  State  Director. 

(10)  The  applicant  must  provide  the 
following  certifications: 

(i)  Compliance  with  civil  rights 
statutes  and  regulations:. 

(11)  That  a  Statement  of  Activities 
describing  the  proposed  Mutual  and 
Self-Help  Housing  activity  has  been 
submitted  to  the  state  single  point  of 
contact  in  accordance  with  Executive 
Order  12372  on  intergovernmental 
consultation: 


(iii)  Whether  there  is  any  known 
relationship  or  association  between  the 
applicant  and  a  Rural  Development 
employee: 

(iv)  Certification  and  disclosure  of  any 
lobbying  activities  on  the  appropriate 
Agency  forms: 

(v)  That  final  drawings  and 
specifications  are  in  conformance  with 
the  applicable  development  standard  in 
accordance  with  7  CFR  part  1924, 
subpart  A,  or  any  successor  regulation: 

(vi)  On  the  appropriate  Agency  form, 
that  the  organization  meets  drug-free 
workplace  requirements:  and 

(vii)  On  the  appropriate  Agency  form, 
that  the  organization  has  not  been 
debarred  and/or  suspended  from 
Government  assistance. 

(11)  A  multi-funded  applicant  must 
provide  its  best  estimate  of  its  indirect 
cost  rate  or  a  cost  allocation  plan  in 
accordance  with  7  CFR  parts  3015  and 
3016,  as  applicable. 

(12)  The  applicant  must  include  a 
brief  narrative  that: 

(i)  Specifies  the  number  of  homes  to 
be  completed  and  a  proposed  technical 
assistance  cost  which  reflects  reasonable 
costs  for  the  area,  and 

(ii)  Describes  the  extent  to  which  the 
application  meets  the  criteria  for 
preference  established  in  this  section  or 
any  NOFA. 

(13)  If  the  grantee  is  using  a  sponsor, 
they  must  provide  the  sponsor’s  name, 
address,  experience,  ability,  and  a 
written  agreement  to  assist. 

(14)  An  applicant  must  provide  a 
comprehensive  plan  for  outreach  to 
very-low  income  families. 

(15)  An  applicant  must  provide  a 
copy  of  the  organization’s  standard 
personnel  practices  and  procedures. 

(c)  Scoring  and  ranking:  Rural 
Development  will  select  applications  for 
funding  in  rank  order  until  the  available 
funds  are  no  longer  sufficient  to  fund  an 
eligible  application.  Only  applications 
that  meet  the  eligibility  requirements  of 
§  3551.51  and  contain  all  the  necessary 
information  required  by  this  section  and 
the  NOFA  will  he  accepted.  Complete 
and  timely  submitted  applications  will 
then  be  awarded  points  and  ranked 
based  on  the  criteria  listed  in  the  NOFA. 
The  criteria  that  will  be  considered  may  - 
include  any  or  all  of  the  following: 

(1)  Will  serve  areas  with  special  needs 
such  as  state  designated  targeted 
counties,  tribal  lands,  colonias,  or 
EZ/EC/REAP  areas  that  are  not  in  a  stata 
designated  targeted  county: 

(2)  Will  provide  an  equal  amount  of 
technical  assistance  at  a  lesser  cost  per 
unit  relative  to  other  applications: 

(3)  Will  serve  states  that  have  had  no 
MSH  grants  within  the  past  five  years: 
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(4)  Obtained  a  satisfactory 
performance  evaluation  in  the  last  grant 
cycle; 

(5)  Will  have  leveraged  assistance 
home  financing  for  participating 
families; 

(6)  Will  have  leveraged  assistance  to 
provide  the  technical  assistance 
provided  under  this  part; 

(7)  Will  exceed  the  minimum  family 
labor  contribution  requirement;  and 

(8)  Meets  other  criteria  that  the 
Administrator  designates,  such  as  those 
that  encourage  innovation,  ensiure 
geographic  diversity,  or  respond  to 
emergency  situations. 

(d)  Grant  closing  conditions.  Rural 
Development  will  notify  the  otherwise 
eligible  applicant  in  writing  of  any 
conditions  that  must  he  met  prior  to  the 
closing  of  the  grant.  Such  conditions 
include,  but  are  not  limited  to,  the 
following: 

(1)  The  applicant  must  meet  its 
staffing  needs. 

(2)  The  applicant  must  agree  in 
writing  to  comply  with  all  Federal 
statutes  and  the  requirements  of  7  CFR 
parts  3015,  3016,  and  3019,  as 
applicable,  such  as: 

(i)  Fidelity  bonding, 

(ii)  Worker’s  compensation  insurance, 

(iii)  General  liability  insmrance,  and 

(iv)  Accounting  and  recordkeeping. 

(3)  The  applicant  must  he  authorized 
hy  its  Board  of  Directors  to  execute  the 
Grant  Agreement  with  Rural 
Development. 

(4)  Tne  applicant  must  establish  an 
interest-bearing  checking  account  that 
requires  the  signatures  of  at  least  two 
bonded  officials  to  sign  all  checks 
which  comply  with  7  CFR  part  3019  emd 
Departmental  Regulation  2120-1. 

(5)  The  applicant  and  the 
participating  families  must  develop  a 
Members’  Agreement  that  describes  the 
responsibilities  of  the  grantee  and  the 
participating  families,  including  a 
description  of  the  tasks  that  will  be 
performed  by  each  of  the  participating 
families. 

(6)  The  applicant  must  show  evidence 
that  the  first  group  of  participating 
families  has  qualihed  for  mortgage 
financing. 

(7)  The  applicant  must  provide  a 
schedule  of  how  payments  will  be 
drawn  upon.  Generally,  this  is  done  on 
a  monthly  basis. 

(8)  The  applicant  must  provide  Rural 
Development  with  a  complete  set  of 
certified  building  specifications  for  each 
model  home  to  be  built. 

(9)  The  applicant  must  provide  an 
Affirmative  Fair  Housing  Marketing 
Plan  (AFHMP)  as  required  in  7  CFR  part 
1901,  subpart  E,  or  successor  regulation. 
The  AFHMP  shall  be  approved  by  the 
appropriate  Rural  Development  official. 


(10)  The  applicant  must  assist  Rural 
Development  to  adequately  address  any 
findings  in  the  Civil  Rights  Impact 
Analysis  Certification  prepared  by  Rural 
Development. 

(11)  Grantee  must  address  any 
environmental  issues  found  by  the 
Agency  during  an  environmental 
review,  if  required,  and  take  the 
necessary  steps  to  correct  them. 

(12)  The  applicant  must  provide  an 
Assurance  Agreement  indicating  their 
obligation  to  follow  all  civil  rights 
requirements  of  the  Civil  Rights  Act  of 
1964  and  regulations  of  the  Agency. 

(13)  The  applicant  must  meet  any 
other  closing  conditions  specified  by  the 
Agenty  as  needed  to  meet  thb 
requirements  of  this  part  or  other 
applicable  laws. 

(e)  Grant  Closing.  When  all  the 
conditions  for  grant  closing  have  been 
met,  the  grantee  and  Rural  Development 
will  execute  the  Grant  Agreement.  The 
grant  term  will  be  for  a  24  month  period 
and  will  begin  on  the  date  of  the  first 
transfer  of  funds  to  the  grantee.  The 
State  Director  is  authorized  to  approve 
grants  in  the  amount  of  $300,000  or  less. 
Grant  requests  exceeding  $300, OOO  must 
be  submitted  to  the  National  Office  for 
approval. 

§§3551.56-3551.99  [Reserved] 

§3551.100  OMB  Control  number. 
[Reserved] 

Subpart  C — Technical  Assistance 
Grantee  Responsibilities 

§3551.101  Provision  of  technical 
assistance. 

Grantees  are  responsible  for  ‘ 
organizing  and  supervising  groups  of 
participating  families  in  the  mutual 
construction  of  their  homes  by 
performing  the  following  activities: 

(a)  Recruitment  and  education.  (1) 
Conduct  outreach  activities  to  recruit 
participating  families,  with  preference 
being  given  to  applicants  with  very  low. 
income; 

(2)  Provide  information  to  potential 
applicants  fully  explaining  the  Mutual 
and  Self-Help  Housing  program;  and 

(3)  Assist  families  in  applying  for 
home  financing,  including  obtaining 
and  assisting  in  the  completion  of  the 
necessary  loan  application  package. 

(b)  Counseling.  (1)  Homeownership 
education  must  be  provided  to  the 
participating  families  with  certification 
of  completion  submitted  to  the  Agency 
in  accordance  with  7  CFR  part  3550; 

(2)  Counsel  and  assist  participating 
families  in  selecting  suitable  and 
modest  housing  designs;  and 

(3)  Counsel  and  assist  participating 
families  in  determining  their  contracting 


and  construction  material  cost 
estimates. 

(c)  Construction  supervision.  (1) 
Ensure  that  the  participating  fcunilies’ 
homes  meet  the  construction 
requirements  of  §  3551.7; 

(2)  Ensure  that  participating  families 
have  adequate  insurance  protection  that 
includes  liability  eoverage; 

(3)  Provide  construction  supervision 
and  training  for  families; 

(4)  Ensure  that  the  participating 
families  perform  the  mutual  labor  to 
which  they  agreed  in  the  Members’ 
Agreement; 

(5)  Ensure  that  all  homes  constructed 
by  a  group  of  participating  families  have 
been  completed  before  imy  of  those 
homes  are  occupied; 

(6)  Ensure  that  all  permits  for 
construction  are  obtained  from 
appropriate  local  and  state  agencies; 

(7)  Conduct  a  preconstruction  meeting 
that  includes  grantee’s  construction  . 
supervisor,  all  major  contractors  and  the 
family  participants  to  ensure  that  all  m'e 
aware  of  the  contractual  requirements, 
schedules,  responsibilities  and  working 
relationships  on  the  job  site.  Rural 
Development  will  be  provided  notice  of 
the  meeting(s)  and  may  attend  at  their 
option; 

(8)  Ensure  that  all  inspections 
required  by  applicable  building  codes 
and  local  agencies  are  called  for  in  a 
timely  manner;  and 

(9)  Conduct  periodic  inspection  of  the 
work  with  the  families  and 
subcontractors  to  ensure  that  all  work  is 
completed  properly. 

(d)  Financial  supervision  for 
participating  families  with  section  502 
loans.  (1)  Monitor  participating  families’ 
section  502  loan  funds  in  supervised 
bank  accounts.  Rural  Development  may 
approve  the  use  of  custodiat  accounts 
for  existing  grantees.  In  either  case, 
debits  and  credits  must  be  tracked 
separately  for  each  participating 
family’s  account;  and 

(2)  Ensure  that  contractors  and 
material  suppliers  are  paid  by  the 
participating  families. 

(e)  Post-closing  meeting.  Hold  at  least 
one  post-closing  meeting  with 
participating  families  to  ensure  they 
understand  the  responsibilities  of 
homeownership  including  the  loan 
payment  process,  escrowing  of  taxes 
and  insurance  and  home  maintenance. 

(f)  Environmental  requirements.  The 
applicant  will  assist  Rural  Development, 
as  necessary,  in  the  gathering  of 
information  for  the  environmental 
review  of  applications  filed  by  the 
participating  families. 

§  3551 .1 02  Request  for  payment. 

(a)  The  grantee  must  request  funding 
disbursements  from  Rural  Development 
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on  the  appropriate  Agency  form,  prior  to 
the  end  of  the  month  to  obtain  funds  for 
the  upcoming  month. 

(b)  The  grantee  must  provide  Rural 
Development  with  documentation  of 
projected  and  actual  costs  to  justify  the 
requested  payment. 

(c)  By  the  tenth  of  the  month,  the 
grantee  must  provide  financial 
information  and  a  progress  report  for  the 
previous  month.  The  progress  report 
will  be  gathered  from  an  approved  Rural 
Development  tracking  system  used  by 
grantees  to  track  their  progress.  Progress 
will  be  based  on  equivalent  units  as 
outlined  in  the  grant  agreement. 

(d)  The  grantee  must  provide 
documentation  that  the  previous 
month’s  payments  were  disbursed 
appropriately. 

(e)  If  the  payment  request  varies  from 
the  proposed  draw  schedule,  the  grantee 
must  provide  a  written  statement 
explaining  the  reasons  for  the 
discrepancy. 

§3551.103  Audit  requirements. 

(a)  The  grantee  must  submit  an  annual 
audit  for  each  year  of  the  grant  period 
within  90  days  of  the  grantee’s  frscal 
year  end.  Rural  Development  may 
authorize  a  state  or  local  government 
that  conducts  less  frequent  audits  to 
submit  a  biennial  audit.  In  such  a  case, 
the  grantee  must  submit  a  biennial  audit 
until  each  year  of  the  grant  period  has 
been  covered  in  an  audit  submitted  to 
Rural  Development.  The  audit  must  be 
performed  in  accordance  with  Generally 
Accepted  Government  Auditing 
Standards  (GAGAS). 

(b)  The  grantee  must  submit  an  audit 
of  the  accounts  of  participating  families’ 
section  502  loan  funds  if  requested  by 
Rural  Development. 

(c)  Audits  will  be  conducted  as 
follows: 

(1)  State  and  local  governments  and 
Indian  tribes  will  be  audited  in 
accordance  with  7  CFR  parts  3015  and 
3016,  and  this  subpart. 

(2)  Nonprofit  organizations  will  be 
audited  in  accordance  with  7  CFR  parts 
3015,  3019,  and  this  subpart. 

(3)  State  and  local  governments, 

Indian  tribes,  and  nonprofrt 
organizations  that  receive  less  than 
$300,000  a  year  in  federal  financial 
assistance  are  exempt  from  annual 
audits. 

(4)  Final  audits  are  required  as  part  of 
grant  closeout  under  §  3551.155. 

(d)  Auditors  must  promptly  notify 
Rural  Development  in  writing  of  any 
indication  of  fraud,  abuse,  or  illegal  acts 
in  a  grantee’s  use  of  grant  funds  or  in 
the  handling  of  participating  families’ 
accounts. 


§3551.104-3551.149  [Reserved] 

§  3551 .1 50  0MB  Control  number 
[Reserved] 

Subpart  D — Technical  Assistance 
Grant  Servicing 

§  3551 .1 51  Grant  agreement  amendment. 

(a)  Rural  Development  may  approve  a 
grantee’s  written  request  for  a  Grant 
Agreement  amendment  only  to  modify 
the  grant  amount  and/or  the  grant 
period. 

(b)  Rural  Development  may  approve 
such  an  amendment  only  when: 

(1)  The  request  is  consistent  with  the 
goals  of  the  program  and  will  not 
adversely  affect  the  participating 
families; 

(2)  The  request  is  within  the  original 
budget  for  the  Grant  Agreement, 
including  the  original  number  of  homes 
proposed.  Amendments  will  not  be 
approved  to  reduce  the  number  of 
homes; 

(3)  The  request  is  made  due  to 
circumstances  beyond  the  grantee’s 
control;  and 

(4)  Adequate  funds  are  available,  if 
requested. 

§  3551 .1 52  Grantee  monitoring. 

Rural  Development  will  monitor  the 
grantee’s  performance  in  meeting  grant 
goals  and  complying  with  program 
requirements  throughout  the  grant 
period.  The  grantee  must  assist  Rural 
Development  as  necessary  to  permit  the 
following  monitoring  activities: 

(a)  Quarterly  review  of  progress.  At  a 
minimum,  each  quarter  Rural 
Development  will  meet  with  the  grantee 
to  review  their  progress  in  meeting  the 
performance  goals  of  the  grant  as 
spedfied  in  the  Grant  Agreement  and 
monitor  compliance  with  program 
requirements  of  this  part. 

(b)  Physical  inspections  of 
construction.  (1)  Rural  Development 
will  inspect  the  construction  sites  to 
verily  job  progress  and  conditions, 
information  provided  by  the  grantee, 
and  the  mutual  labor  contributed  by  the 
participating  families. 

(2)  A  final  inspection  of  the  work  will 
be  conducted  by  all  parties  to  the  work: 
grantee,  contractors,  participating 
families  and  Rural  Development.  This 
inspection  should  be  done  by  all  parties 
simultaneously,  however,  if  this  is  not 
practicable  the  inspection  may  be 
separately  conducted.  In'all  cases,  all 
parties  will  acknowledge  satisfactory 
completion  by  signing  off  on  the  final 
inspection  in  accordance  with  7  CFR 
part  1924,  subpart  A. 

(c)  Final  grantee  evaluation.  At  the 
end  of  the  grant  period.  Rural 
Development  will  perform  a  final 


grantee  evaluation  to  determine  the 
following: 

(1)  If  the  grantee  met  the 
commitments  made  in  the  initial 
application  upon  which  the  grant  was 
awarded; 

(2)  If  the  grantee  met  the  performance 
goals  of  the  grant  agreement;  and 

(3)  If  the  grantee  complied  with 
program  requirements  under  this  part. 

§  3551 .1 53  Grantee  performance. 

If  it  is  determined  by  Rural 
Development,  at  any  time  during  the 
grant  cycle,  that  a  grantee  is  not  meeting 
the  performance  goals  specified  in  the 
Grant  Agreement  or  is  not  complying 
with  program  requirements  the 
following  procedure  must  be  followed; 

(a)  Counseling  must  be  initiated  by 
Rural  Development  or  its  agent.  At  a 
minimum,  counseling  will: 

(1)  Identify  the  problems  and/or 
concerns  noted  by  Rural  Development, 
the  contractor,  and/or  the  grantee;  and 

(2)  Give  the  grantee  a'reasonable  time 
to  correct  any  deficiencies  noted  and 
return  to  satisfactory  performance. 

(b)  If  after  counseling  and  a 
reasonable  time  to  correct  the  problems 
identified,  the  grantee  continues  not  to 
meet  performance  goals  or  comply  with 
program  requirements.  Rural 
Development  will  designate  the  grantee 
as  “High  Risk”  and  require  the  grantee 
to  develop  a  workout  agreement  with 
Rural  Development.  The  notice  to  the 
grantee  of  “High  Risk”  designation  will 
specify  the  remaining  deficiencies  that 
must  be  corrected,  provide  proposed 
remedies,  and  provide  a  deadline  to 
complete  the  workout  agreement. 

(c)  Upon  expiration  of  the  workout 
agreement,  the  grantee  shall  be 
reevaluated  and  one  of  the  following 
will  occur: 

(1)  If  the  deficiencies  have  been 
corrected,  the  “High  Risk”  designation 
will  be  removed  and  the  grantee  so 
notified:  or 

(2)  If  the  deficiencies  have  not  been 
corrected,  the  grantee  will  be  considered 
for  suspension  or  termination  as 
described  in  §3551.154. 

§  3551 .1 54  Grant  suspension  and 
termination. 

(a)  Rural  Development  may  approve  a 
grantee’s  written  request  for  a  Grant 
Agreement  suspension  or  termination,  if 
it  is  in  the  best  interest  of  the  Agency 
and  does  not  negatively  impact  the 
participating  families. 

(b)  Rural  Development  may,  upon 
written  notice,  suspend  a  Grant 
Agreement  for  up  to  90  days  if  the 
following  exists: 

(1)  Grantee  has  failed  to  comply  with 
the  terms  of  the  Grant  Agreement  or 
meet  program  requirements; 
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(2)  Grantee  has  been  designated  as 
“High  Risk”; 

(3)  A  workout  agreement  was 
implemented  and  has  expired;  and 

(4)  The  additional  time  under  a 
suspension  will  allow  the  grantee  to 
correct  deficiencies  specified  in  the 
workout  agreement. 

(c)  Rural  Development  may  terminate 
a  Grant  Agreement  for  cause  in  whole  or 
in  part  at  any  time  if  Rural  Development 
determines  that  the  grantee  has  failed  to 
comply  with  terms  of  the  agreement  or 
meet  program  requirements.  The  State 
Director  will  notify  the  grantee  in 
writing  of  the  action  and  advise  them  of 
their  right  to  appeal.  Any  unused  grant 
funds  must  be  returned  to  Rural 
Development. 

(d)  Rural  Development  or  the  grantee 
may  terminate  the  Grant  Agreement  for 
convenience  in  whole  or  part  when  both 
parties  agree  that  the  continuation  of  the 
grant  would  not  produce  beneficial 
results.  Both  parties  will  agree  in 
writing  to  the  conditions  of  termination, 
including  the  effective  date.  Any 
unused  grant  funds  must  be  refunded  to 
Rural  Development. 

§  3551 .1 55  Grant  close  out. 

In  order  to  close  out  the  grant  cycle, 
the  grantee  must  perform  the  following 
actions  within  90  days  following  the 
Grant  Agreement  expiration  or 
termination  date: 

(a)  Provide  documentation  of  the 
extent  to  which  the  goals  in  the  Grant 
Agreement  were  met; 

(b)  Provide  a  financial  status  report  on 
an  Agency  approved  form  that  reflects 
all  information  (Federal  and  non- 
Federal)  relating  to  obligations  and 
expenditures  of  Rural  Development 
grant  funds; 

(c)  Provide  a  list  of  all  equipment  and 
supplies  purchased  for  the  project; 

(d)  Must,  return  any  unused  grant 
funds  to  Rural  Development  with  the 
financial  status  report; 

(e)  Must  ensure  the  participating 
families’  section  502  supervised  bank 
accounts  are  closed  out  and  any  residual 
funds  returned  to  the  Agency;  and 

(f)  Provide  a  final  audit. 

§3551.156-3551.199  [Reserved] 

§  3551 .200  0MB  Control  number 
[Reserved] 

Subpart  E — Predevelopment  Grants 

§3551.201  General. 

The  objective  of  predevelopment 
grants  is  to  enable  applicants  to  obtain 
the  technical  and  financial  assistance 
necessary  to  complete  a  technical 
assistance  grant  application  under  this 
part.  Award  of  a  predevelopment  grant 


does  ^ot  guarantee  the  award  of  a 
technical  assistance  grant. 

§  3551 .202  Eligibility  requirements. 

In  order  to  be  eligible  for  a 
predevdlopment  grant,  an  applicant 
must  meet  all  the  eligibility 
requirements  for  a  technical  assistance 
grant  contained  in  §  3551.51. 

§3551.203  Authorized  predevelopment 
grant  uses. 

The  predevelopment  grant  must  be 
used  for  developing  an  application  for  a 
technical  assistance  grant.  Authorized 
predevelopment  grant  uses  include: 

(a)  Recruiting  and  disseminating 
information  to  prospective  participating 
families,  and  gathering  their  names  and 
addresses  for  futmre  contact; 

(b)  Performing  a  need  and  demand 
study  for  the  proposed  type  and  amount 
of  Mutual  and  Self-Help  housing  in  the 
proposed  community; 

(c)  Attending  a  self-help  or  housing 
related  training  session; 

(d)  Visiting  another  grantee  to  obtain 
training  or  guidance  in  successful 
project  management  and  similar 
purposes,  with  prior  Rural  Development 
approval;  and 

(e)  Performing  other  activities 
necessary  to  complete  a  technical 
assistance  grant  application  under  this 
part,  when  prior  written  approval  is 
obtained  from  Rural  Development. 

§  3551 .204  Unauthorized  predevelopment 
grant  uses. 

Predevelopment  grant  funds  must  not 
be  used  for  any  of  the  unauthorized 
purposes  listed  in  §  3551.53,  or  either  of 
the  following  purposes: 

(a)  Payment  of  any  expenses  incurred 
towards  completing  a  technical 
assistance  grant  activity,  such  as 
obtaining  home  financing  for 
participating  families;  or 

(b)  Payment  of  any  costs  incurred  for 
land  development. 

§3551.205  Application  submission  and 
processing. 

Rural  Development  will  award 
predevelopment  grants  through  a 
competitive  process  in  accordance  with 
the  following  procedure: 

(a)  Notification  of  funding.  Rural 
Development  will  publish  at  least  one 
NOFA  in  the  Federal  Register  each  year 
that  provides  the  following  information: 

(1)  Notice  of  funding  availability; 

(2)  Guidance  for  obtaining  and 
submitting  application  packages; 

(3)  Application  deadline,  v^ich  will 
be  no  earlier  than  30  days  after  the 
publication  of  the  notice; 

(4)  How  selections  will  be  made  in  the 
event  of  a  tie  between  applicants;  and 

(5)  If  applicable,  any  special  scoring 
criteria,  funding  limitations,  or  other 


requirements  designated  by  the 
Administrator  for  the  grant  cycle. 

(b)  Application  requirements.  The 
applicant  must  submit  a  complete  and 
timely  application  that  meets  Rural 
Development  requirements  set  forth  in 
this  part  and  the  NOFA.  At  a  minimum, 
the  following  documentation  is 
required: 

(1)  The  applicant  must  submit  an 
Application  for  Federal  Assistance  on 
the  appropriate  Agency  form.  The 
application  must  be  signed  and  dated; 

(2)  The  applicant  must  provide 
evidence  of  its  ability  to  carry  out  the 
objectives  of  the  Mutual  and  Self-Help 
Housing  program  both  on  an 
organizational  and  staff  member  basis. 

(3)  The  applicant  must  provide  the 
following  organizational  documents: 

(i)  A  copy  of,  or  accurate  reference  to, 
the  specific  provisions  of  state  law 
under  which  the  applicant  is  organized; 

(ii)  A  certified  copy  of  the  applicant’s 
Articles  of  Incorporation  and  Bylaws  or 
other  evidence  of  corporate  existence,  if 
the  applicant  is  a  corporation; 

(iii)  If  not  a  public  body,  a  certificate 
of  incorporation; 

(iv)  If  not  a  public  body,  a  tax  exempt 
certification  under  IRS  501(c)(3)  or 
501(c)(4); 

(v)  Current  certification  (no  more  than 
90  days  old)  that  the  organization  is  in 
good  standing  from  the  state  or  states  in 
which  the  grant  is  to  be  awarded; 

(vi)  The  names  and  addresses  of  the 
applicant’s  members,  directors,  and 
officers  and  evidence  of  those 
authorized  by  the  board  to  execute  legal 
documents  for  the  grant;  and 

(vii)  A  dated  and  signed  financial 
statement  for  the  organization  no  more 
than  12  months  old. 

(4)  The  applicant  must  provide 
evidence  of  need  and  demand  for  the 
program  and  a  list  that  contains  the 
names  and  addresses  of  families  who 
have  expressed  an  interest  in  the 
program; 

(5)  The  applicant  must  provide 
evidence  that  there  is  available  land 
suitable  for  the  construction  of  single 
family  homes; 

(6)  The  applicant  must  provide  a 
program  budget,  in  a  format  and  form 
approved  by  the  Agency,  detailing  how 
they  plan  to  spend  the  predevelopment 
grant  funds; 

(7)  The  applicant  must  provide  a 
monthly  activities  schedule  that 
describes  how  the  funds  will  be  used. 

(8)  The  applicant,  other  than  a  Tribe 
or  public  body,  must  submit  the 
necessary  fee  to  Rural  Development  for 
completion  of  a  commercial  credit 
report.  The  credit  report  will  be  used  as 
a  tool  in  determining  the  applicant’s 
financial  capacity; 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


28003 


(9)  The  applicant  must  provide  the 
following  certifications: 

(i)  Compliance  with  civil  rights 
statutes  emd  regulations: 

(ii)  Whether  there  is  a  knovirn 
relationship  or  association  between  the 
applicant  and  a  Rural  Development 
employee; 

(iii)  That  no  person  or  organization 
has  been  employed  or  retained  to  solicit 
or  secure  the  grant  for  a  commission, 
percentage,  brokerage,  or  contingent  fee; 

(iv)  That  the  applicant  has  not  been 
debarred  or  suspended  by  the 
Government,  on  the  appropriate  Agency 
form;  and 

(v)  That  the  organization  meets  drug- 
free  workplace  requirements,  on  the 
appropriate  Agency  form. 

(c)  Scoring  and  ranking.  Rural 
Development  will  select  applications  for  . 
funding  in  rank  order  until  the  available 
funds  are  no  longer  sufficient  to  fund  an 
eligible  application.  Only  timely 
applications  that  meet  the  eligibility  and 
applic:ation  requirements  of  this  part 
and  the  NOFA  will  be  accepted.  These 
applications  will  then  be  awarded 
points  and  ranked  based  on  the  criteria 
in  the  NOFA.  The  criteria  may  include 
any  or  all  of  the  following: 

(1)  Will  serve  areas  with  special 
needs,  such  as  state  designated  targeted 
counties  or  tribal  lands,  colonias,  or  EZ/ 
EC/REAP  areas: 

(2)  Will  serve  states  that  have  never 
received  grants  under  this  part;  and 

(3)  Meets  other  criteria  that  the 
Administrator  designates,  including 
those  that  encourage  innovation,  ensure 
geographic  diversity,  or  respond  to 
emergency  situations. 

§  3551 .206  T erms  of  the  predevelopment 
grant. 

(a)  The  maximum  predevelopment 
grant  amount  is  $15,000. 

(b)  The  predevelopment  grant  term 
will  be  12  months. 

(c)  The  12-month  term  will  begin  on 
the  date  of  the  first  transfer  of  funds. 

(d)  The  grantee  may  request  an 
amendment  to  the  predevelopment 
grant  agreement  to  extend  the  term, 
however,  no  additional  funds  will  be 
provided. 

§  3551 .207  Predevelopnoent  grant  close 
out. 

‘  (a)  Twelve  months  after  the  date  of 
the  first  transfer  of  funds,  Rural 
Development  will  close  out  the 
predevelopment  grant.  The  grantee  may 
not  incur  any  further  costs  to  the  grant 
after  close  out. 

(b)  Within  30  days  of  grant  close  out, 
the  grantee  mustTsubmit  a  final 
accounting  of  the  predevelopment  grant 
funds  to  Rural  Development. 


§§3551.208-3551.249  [Reserved] 

§  3551 .250  0MB  Control  number 
[Reserved] 

Dated:  April  20,  2007. 

Russell  T.  Davis, 

Administrator,  Housing  and  Community 
Fa  cilities  Program . 

[FR  Doc.  07-2406  Filed  5-17-07;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14CFR  Part  39 

[Docket  No.  FAA-2007-27863;  Directorate 
Identifier  2007-CE-037-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  Pacific 
Aerospace  Limited,  Model  750XL 
Airplanes 

AGENCY;  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  proposed 
AD  results  from  mandatory  continuing 
airworthiness  information  (MCAI) 
originated  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAI  describes  the  unsafe 
condition  as: 

To  prevent  the  rudder  trim  tab  upper  pivot 
hole  the  rudder  rib  flogging  out,  which 
may  lead  to  aerodynamic  flutter  and  possible 
loss  of  aircraft  control  *  *  * 

The  proposed  AD  would  require  actions 
that  are  intended  to  address  the  unsafe 
condition  described  in  the  MCAI. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  June  18,  2007. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  DOT  Docket  Web  Site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Fax;  (202)  493-2251. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL— 401  on 
the  plaza  level  of  the  Nassif  Building, 
400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
proposed  AD,  the  regulatory  evaluation, 
any  comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647— 

5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT:  Karl 
Schletzbaum,  Aerospace  Engineer,  FAA, 
Small  Airplane  Directorate,  901  Locust, 
Room  301,  Kansas  City,  Missouri  64106; 
telephone:  (816)  329-4146;  fax;  (816) 
329-4090. 

SUPPLEMENTARY  INFORMATION: 

Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of 
ADs  related  to  MCAI.  This  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issuance  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
unsafe  conditions  on  U.S.-certificated 
products. 

This  proposed  AD  references  the 
MCAI  and  related  service  information 
that  we  considered  in  forming  the 
engineering  basis  to  correct  the  unsafe 
condition.  The  proposed  AD  contains 
text  copied  from  the  MCAI  and  for  this 
reason  might  not  follow  our  plain 
language  principles. 

Comments  Invited 

We  invite  you  to  send  any  written  . 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2007-27863;  Directorate  Identifier  ' 
2007-CE-037-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
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dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

The  Civil  Aviation  Authority  (CAA), 
which  is  the  aviation  authority  for  New 
Zealand,  has  issued  AD  DCA/750XL/11, 
dated  March  29,  2007  {referred  to  after 
this  as  “the  MCAI”),  to  correct  an  unsafe 
condition  for  the  specified  products. 

The  MCAI  states: 

To  prevent  the  rudder  trim  tab  upper  pivot 
hole  in  the  rudder  rib  flogging  out,  which 
may  lead  to  aerodynamic  flutter  and  possible 
loss  of  aircraft  control  •  *  * 

To  correct  the  unsafe  condition,  you 
must  inspect  the  rudder  trim  tab  upper 
pivot  for  any  lateral  movement  of  the 
bush.  If  you  find  any  lateral  movement 
of  the  bush,  install  modification  PAC/ 
XL/0267. 

You  may  obtain  further  information 
by  examining  the  MCAI  in  the  AD 
docket. 

Relevant  Service  Information 

Pacific  Aerospace  Limited  has  issued 
Mandatory  Service  Bulletin  PACSB/XL/ 
023,  dated  February  15,  2007;  and 
Pacific  Aerospace  Ltd  Drawing  No.ll- 
03131,  Drawing  Approved  Date: 

February  17,  2007.  The  actions 
described  in  this  service  information  are 
intended  to  correct  the  unsafe  condition 
identified  in  the  MCAI. 

FAA’s  Determination  and  Requirements 
of  the  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  this  State  of 
Design  Authority,  they  have  notified  us 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all 
information  and  determined  the  unsafe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

Differences  Between  This  Proposed  AD 
and  the  MCAI  or  Service  Information 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  words  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 


We  might  also  have  proposed 
different  actions  in  this  AD  from  those 
in  the  MCAI  in  order  to  follaw  FAA 
policies.  Any  such  differences  are 
highlighted  in  a  NOTE  within  the 
proposed  AD. 

Costs  of  Compliance 

Based  on  the  service  information,  we 
estimate  that  this  proposed  AD  would 
affect  about  7  products  of  U.S.  registry. 
We  also  estimate  that  it  would  take 
about  16  work-hours  per  product  to 
comply  with  the  basic  requirements  of 
this  proposed  AD.  The  average  labor 
rate  is  $80  per  work-hour.  Required 
parts  would  cost  about  $1,000  per 
product.  Where  the  service  information 
lists  required  parts  costs  that  are 
covered  under  warranty,  we  have 
assumed  that  there  will  be  no  charge  for 
these  costs.  As  we  do  not  control 
warranty  coverage  for  affected  parties, 
some  parties  may  incur  costs  higher 
than  estimated  here. 

Based  on  these  figures,  we  estimate 
the  cost  of  the  proposed  AD  on  U.S. 
operators  to  be  $15,960,  or  $2,280  per 
product. 

Authority  for  This  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator,  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority  . 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 


1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  Februa^  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria'of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 
§39.13  [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

Pacific  Aerospace  Limited:  Docket  No.  FAA- 
2007-27863;  Directorate  Identifier  2007- 
CE-037-AD. 

Comments  Due  Date 

(a)  We  must  receive  comments  by  June  18, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Model  750XL 
airplanes,  all  serial  numbers,  that  are: 

(1)  Not  fitted  with  modification  PAC/XL/ 
0267  (upper  bearing  part  number  (P/N)  11- 
33121-1):  and 

(2)  Certificated  in  any  category. 

Subject 

(d)  Air  Transport  Association  of  America 
(ATA)  Code  55:  Stabilizers. 

Reason 

(e)  The  mandatory  continuing 
airworthiness  information  (MCAI)  states: 

To  prevent  the  rudder  trim  tab  upper  pivot 
hole  in  the  rudder  rib  flogging  out,  which 
may  lead  to  aerodynamic  flutter  and  possible 
loss  of  aircraft  control  *  *  *. 

To  correct  the  unsafe  condition,  you  must 
inspect  the  rudder  trim  tab  upper  pivot  for 
any  lateral  movement  of  the  bush.  If  you  find 
any  lateral  movement  of  the  bush,  install 
modification  PAC/XL/0267. 

Actions  and  Compliance  *- 
(D  Unless  already  done,  do  the  following 
actions: 
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(1)  Within  the  next  150  hours  time-in- 
service  (TIS)  after  the  effective  date  of  this 
AD,  and  thereafter  at  intervals  not  to  exceed 
150  hours  TIS,  inspect  the  rudder  trim  tab 
upper  pivot  following  the  instructions  in 
Pacific  Aerospace  Limited  Mandatory  Service 
Bulletin  PACSB/XL/023,  dated  February  15, 
2007. 

(1)  If  there  is  any  lateral  movement  of  the 
bush  found  in  any  inspection  required  in 
paragraph  (f)(1)  of  this  AD,  before  further 
flight,  install  modification  PAC/XL/0267, 
following  Pacific  Aerospace  Limited 
Mandatory  Service  Bulletin  PACSB/XL/023, 
dated  February  15,  2007;  and  Pacific 
Aerospace  Ltd.  Drawing  No.  11-03131, 
Drawing  Approved  Date:  February  17,  2007. 

(ii>  Modification  PAC/XL/0267  comprises 
removing  the  upper  bush  P/N  11-33119-1 
and  installing  upper  bearing  P/N  11-33121- 
1  following  Pacific  Aerospace  Ltd.  Drawing 
No.  11-03131,  Drawing  Approved  Date: 
February  17,  2007.  Modification  PAC/XL/ 
0267  is  a  terminating  action  to  the 
requirements  of  this  AD. 

(2)  Within  the  next  450  hours  TIS  after  the 
effective  date  of  this  AD  or  within  24  months 
after  the  effective  date  of  this  AD,  whichever 
occurs  sooner,  modify  the  rudder  trim  tab 
upper  pivot  with  modification  PAC/XL/0267 
following  Pacific  Aerospace  Limited 
Mandatory  Service  Bulletin  PACSB/XL/023, 
dated  February  15,  2007,  and  Pacific 
Aerospace  Ltd.  Drawing  No.  11-03131, 
Drawing  Approved  Date:  February  17,  2007. 

FAA  AD  Differences 

Note:  This  AD  differs  from  the  MCAI  and/ 
or  service  information  as  follows:  No 
differences. 

Other  FAA  AD  Provisions 

(g)  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  Standards  Staff, 

FAA,  has  the  authority  to  approve  AMOCs 
for  this  AD,  if  requested  using  the  procedures 
found  in  14  CFR  39.19.  Send  information  to 
ATTN:  Karl  Schletzbaum,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kansas  Qty,  Missouri 
64106;  telephone:  (816)  329-4146;  fax:  (816) 
329—4090.  Before  using  any  approved  AMOC 
on  any  airplane  to  which  the  AMOC  applies, 
notify  your  appropriate  principal  inspector 
(PI)  in  the  FAA  Flight  Standards  District 
Office  (FSDO),  or  lacking  a  PI,  your  local 
FSDO. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.],  the  Office  of 
Management  and  Budget  (0MB)  has 
approved  the  information  collection 
requirements  and  has  assigned  OMB  Control 
Number  2120-0056. 


Related  Information 

(h)  Refer  to  MCAI  Civil  Aviation  Authority 
of  New  Zealand  ADOCA/750XL/11,  dated 
March  29,  2007;  Pacific  Aerospace  Ltd. 
Mandatory  Service  Bulletin  PACSB/XL/023, 
dated  February  15,  2007;  and  Pacific 
Aerospace  Ltd.  Drawing  No.  11-03131, 
Drawing  Approved  Date:  February  17,  2007, 
for  related  information. 

Issued  in  Kansas  City,  Missouri,  on  May 
11,2007. 

David  R.  Showers, 

Acting  Manager,  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-9597  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  FAA-2007-27861;  Directorate 
Identifier  2007-CE-035-AD] 

RIN  2120-AA64 

Airworthiness  Directives;  British 
Aerospace  Regional  Aircraft  Model 
Jetstream  HP.137  Jetstream  Mk.1, 
Jetstream  Series  200,  Jetstream  Series 
3101,  and -Jetstream  Model  3201 
Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  Department  of 

Transportation  (DOT). 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  We  propose  to  adopt  a  new 
airworthiness  directive  (AD)  for  the 
products  listed  above.  This  proposed 
Ap  results  from  mandatory  continuing 
airWorthiness  information  (MCAI) 
originated  by  an  aviation  authority  of 
another  country  to  identify  and  correct 
an  unsafe  condition  on  an  aviation 
product.  The  MCAI  describes  the  unsafe 
condition  as: 

In-service  reports  have  been  received  by 
BAE  of  failed  traits  fitted  to  frame  199  wing 
spigot  post  assembly.  If  left  uncorrected 
failure  of  these  bolts  will  severely 
compromise  the  structiual  integrity  of  the 
wing  to  fuselage  attachment.  Failure  of  which 
would  lead  to  loss  of  the  aircraft.  To  address 
these  concerns,  BAE  issued  SB  57-JA620740 
original  issue  in  February  2003  mandated  by 
CAA  AD  006-02-2003.  Recently  received 
additional  information  has  caused  BAE  to 
raise  the  Service  Bulletin  to  revision  2. 
Revision  2  of  the  SB  introduces  various 
changes.  One  is  substantive,  it  relates  to  the 
need  to  check  for  correct  washer  installation. 
Incorrect  installation  could  lead  to  fretting 
and  fatigue  crack  initiation  in  the  fitting 
followed  by  failiue  or  bending  loads  in  the 
bolt  leading  to  failure  of  the  affected  bolts.  If 
left  uncorrected  failure  of  these  bolts  or  a 


wing  fitting  will  severely  compromise  the 
structural  integrity  of  the  wing  to  fuselage 
attachment,  failure  of  which  would  lead  to 
loss  of  the  aircraft.  This  substantive  change 
to  the  service  bulletin  necessitates  the  raising 
of  this  superseding  AD. 

The  proposed  AD  would  require  actions 
that  are  intended  to  address  the  tmsafe 
condition  described  in  the  MCAI. 

DATES:  We  must  receive  comments  on 
this  proposed  AD  by  June  18,  2007. 
ADDRESSES:  You  may  send  comments  by 
any  of  the  following  methods: 

•  DOT  Docket  Web  Site:  Go  to 
http://dms.dot.gov  and  follow  the 
instructions  for  sending  your  comments 
electronically. 

•  Fax:  (202)  493-2251. 

•  Mail:  Docket  Management  Facility, 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL-401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery:  Room  PL^Ol  on 
the  plaza  level  of  the  Nassif  Building, 

400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 

Examining  the  AD  Docket 

You  may  examine  the  AD  docket  on 
the  Internet  at  http://dms.dot.gov,  or  in 
person  at  the  Docket  Management 
Facility  between  9  a.m.  and  5  p.m., 
Monday  through  Friday,  except  Federal 
holidays.  The  AD  docket  contains  this 
proposed  AD,  the  regulatory  evaluation, 
cmy  comments  received,  and  other 
information.  The  street  address  for  the 
Docket  Office  (telephone  (800)  647- 
5227)  is  in  the  ADDRESSES  section. 
Comments  will  be  available  in  the  AD 
docket  shortly  after  receipt. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doug  Rudolph,  Aerospace  Engineer, 
FAA,  Small  Airplane  Directorate,  901 
Locust,  Room  301,  Kansas  City, 

Missouri  64106;  telephone:  (816)  329- 
4059;  fax:  (816)  329-4090. 
SUPPLEMENTARY  INFORMATION: 
Streamlined  Issuance  of  AD 

The  FAA  is  implementing  a  new 
process  for  streamlining  the  issuance  of  . 
ADs  related  to  MCAI.  This  streamlined 
process  will  allow  us  to  adopt  MCAI 
safety  requirements  in  a  more  efficient 
manner  and  will  reduce  safety  risks  to 
the  public.  This  process  continues  to 
follow  all  FAA  AD  issucuice  processes  to 
meet  legal,  economic.  Administrative 
Procedure  Act,  and  Federal  Register 
requirements.  We  also  continue  to  meet 
our  technical  decision-making 
responsibilities  to  identify  and  correct 
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unsafe  conditions  on  U.S.-certificated 
products. 

This  proposed  AD  references  the 
MCAI  and  related  service  information 
that  we  considered  in  forming  the 
engineering  basis  to  correct  the  unsafe 
condition.  The  proposed  AD  contains 
text  copied  from  the  MCAI  and  for  this 
reason  might  not  follow  our  plain 
language  principles. 

Comments  Invited 

We  invite  you  to  send  any  written 
relevant  data,  views,  or  arguments  about 
this  proposed  AD.  Send  your  comments 
to  an  address  listed  under  the 
ADDRESSES  section.  Include  “Docket  No. 
FAA-2007-2 7861;  Directorate  Identifier 
2007-CE-035-AD”  at  the  beginning  of 
your  comments.  We  specifically  invite 
comments  on  the  overall  regulatory, 
economic,  environmental,  and  energy 
aspects  of  this  proposed  AD.  We  will 
consider  all  comments  received  by  the 
closing  date  and  may  amend  this 
proposed  AD  because  of  those 
comments. 

We  will  post  all  comments  we 
receive,  without  change,  to  http:// 
dms.dot.gov,  including  any  personal 
information  you  provide.  We  will  also 
post  a  report  summarizing  each 
substantive  verbal  contact  we  receive 
about  this  proposed  AD. 

Discussion 

The  European  Aviation  Safety  Agency 
(EASA),  which  is  the  Technical  Agent 
for  the  Member  States  of  the  European 
Community,  has  issued  AD  No;  G— 
2006-0003,  dated  February  2,  2006 
(referred  to  after  this  as  “the  MCAI”),  to 
correct  an  unsafe  condition  for  the 
specified  products. 

The  MCAI  states: 

In-service  reports  have  been  received  by 
BAE  of  failed  bolts  fitted  to  frame  199  wing 
spigot  post  assembly.  If  left  uncorrected 
failure  of  these  bolts  will  severely 
compromise  the  structural  integrity  of  the 
wing  to  fuselage  attachment.  Failure  of  which 
would  lead  to  loss  of  the  aircraft.  To  address 
these  concerns,  BAE  issued  SB  57-JA020740 
original  issue  in  February  2003  mandated  by 
CAA  AD  006-02-2003.  Recently  received 
additional  information  has  caused  BAE  to 
raise  the  Service  Bulletin  to  revision  2. 
Revision  2  of  the  SB  introduces  various 
changes.  One  is  substantive,  it  relates  to  the 
need  to  check  for  correct  washer  installation. 
Incorrect  installation  could  lead  to  fretting 
and  fatigue  crack  initiation  in  the  fitting 
followed  by  failure  or  bending  loads  in  the 
bolt  leading  to  failure  of  the  affected  bolts.  If 
left  uncorrected  failure  of  these  bolts  or  a 
wing  fitting  will  severely  compromise  the 
structural  integrity  of  the  wing  to  fuselage 
attachment,  failure  of  which  would  lead  to 
loss  of  the  aircraft.  This  substantive  change 
to  the  service  bulletin  necessitates  the  raising 
of  this  superseding  AD. 


You  may  obtain  further  information  . 
by  examining  the  MCAI  in  the  AD 
docket. 

Relevant  Service  Information 

British  Aerospace  Regional  Aircraft 
has  issued  British  Aerospace  Jetstream 
Series  3100  and  3200  Service  Bulletin 
57-JA020740,  Revision  2,  dated 
November  2,  2005.  The  actions 
described  in  this  service  information  are 
intended  to  correct  the  unsafe  condition 
identified  in  the  MCAI. 

FAA’s  Determination  and  Requirements 
of  the  Proposed  AD 

This  product  has  been  approved  by 
the  aviation  authority  of  another 
country,  and  is  approved  for  operation 
in  the  United  States.  Pursuant  to  our 
bilateral  agreement  with  this  State  of 
Design  Authority,  they  have  notified  us 
of  the  unsafe  condition  described  in  the 
MCAI  and  service  information 
referenced  above.  We  are  proposing  this 
AD  because  we  evaluated  all 
information  and  determined  the  unsafe 
condition  exists  and  is  likely  to  exist  or 
develop  on  other  products  of  the  same 
type  design. 

Differences  Between  This  Proposed  AD 
and  the  MCAI  or  Service  Information 

We  have  reviewed  the  MCAI  and 
related  service  information  and,  in 
general,  agree  with  their  substance.  But 
we  might  have  found  it  necessary  to  use 
different  words  from  those  in  the  MCAI 
to  ensure  the  AD  is  clear  for  U.S. 
operators  and  is  enforceable.  In  making 
these  changes,  we  do  not  intend  to  differ 
substantively  from  the  information 
provided  in  the  MCAI  and  related 
service  information. 

We  might  also  have  proposed 
different  actions  in  this  AD  from  those 
in  the  MCAI  in  order  to  follow  FAA 
policies.  Any  such  differences  are 
highlighted  in  a  Note  within  the 
proposed  AD. 

Costs  of  Compliance 

Based  on  the  service  information,  we 
estimate  that  this  proposed  AD  would 
affect  about  195  products  of  U.S. 
registry.  We  also  estimate  that  it  would 
take  about  50  work-hours  per  product  to 
comply  with  the  basic  requirements  of 
this  proposed  AD.  The  average  labor 
rate  is  $80  per  work-hour.  Required 
parts  would  cost  about  $100  per 
product.  Where  the  service  information 
lists  required  parts  costs  that  are 
covered  under  warranty,  we  have 
assumed  that  there  will  be  no  charge  for 
these  costs.  As  we  do  not  control 
warranty  coverage  for  affected  parties, 
some  parties  may  incur  costs  higher 
than  estimated  here. 


Based  on  these  figures,  we  estimate 
the  cost  of  the  proposed  AD  on  U.S. 
operators  to  be  $799,500,  or  $4,100  per 
product. 

Estimate  above  is  based  on  Pre-Mod 
7130  installed  per  airplane.  We  estimate 
it  would  take  about  25  work-hours  per 
product  if  Post-Mod  7130  is  installed. 

Authority  for  Tfiis  Rulemaking 

Title  49  of  the  United  States  Code 
specifies  the  FAA’s  authority  to  issue 
rules  on  aviation  safety.  Subtitle  I, 
section  106,  describes  the  authority  of 
the  FAA  Administrator.  “Subtitle  VII: 
Aviation  Programs,”  describes  in  more 
detail  the  scope  of  the  Agency’s 
authority. 

We  are  issuing  this  rulemaking  under 
the  authority  described  in  “Subtitle  VII, 
Part  A,  Subpart  III,  Section  44701: 
General  requirements.”  Under  that 
section.  Congress  charges  the  FAA  with 
promoting  safe  flight  of  civil  aircraft  in 
air  commerce  by  prescribing  regulations 
for  practices,  methods,  and  procedures 
the  Administrator  finds  necessary  for 
safety  in  air  commerce.  This  regulation 
is  within  the  scope  of  that  authority 
because  it  addresses  an  unsafe  condition 
that  is  likely  to  exist  or  develop  on 
products  identified  in  this  rulemaking 
action. 

Regulatory  Findings 

We  determined  that  this  proposed  AD 
would  not  have  federalism  implications 
under  Executive  Order  13132.  This 
proposed  AD  would  not  have  a 
Substantial  direct  effect  on  the  States,  on 
the  relationship  between  the  national 
Government  and  the  States,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government. 

For  the  reasons  discussed  above,  I 
certify  this  proposed  regulation: 

1.  Is  not  a  “significant  regulatory 
action”  under  Executive  Order  12866; 

2.  Is  not  a  “significant  rule”  under  the 
DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034,  February  26, 1979);  and 

3.  Will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

We  prepared  a  regulatory  evaluation 
of  the  estimated  costs  to  comply  with 
this  proposed  AD  and  placed  it  in  the 
AD  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  under  the  authority 
delegated  to  me  by  the  Administrator, 
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the  FAA  proposes  to  amend  14  CFR  part 
39  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  106(g),  40113,  44701. 

§39.13  [Amended] 

2.  The  FAA  amends  §  39.13  by  adding 
the  following  new  AD: 

British  Aerospace  Regional  Aircraft:  Docket 
No.  FAA-2007-27861;  Directorate 
Identifier  2007-CE-035-AD. 

Comments  Due  Date 

(a)  We  must  receive  comments  by  June  18, 
2007. 

Affected  ADs 

(b)  None. 

Applicability 

(c)  This  AD  applies  to  Jetstream  HP. 137 
Jetstream  Mk.l,  Jetstream  Series  200, 
Jetstream  Series  3101,  and  Jetstream  Model 
3201  airplanes,  all  serial  numbers, 
certificated  in  any  category. 

Subject 

(d)  Air  Transport  Association  of  America 
(ATA)  Code  57:  Wings. 

Reason 

(e)  The  mandatory  continuing 
airworthiness  information  (MCAI)  states: 

In-service  reports  have  been  received  by 
BAE  of  failed  bolts  fttted  to  frame  199  wing 
spigot  post  assembly.  If  left  uncorrected 
failure  of  these  bolts  will  severely 
compromise  the  structural  integrity  of  the 
wing  to  fuselage  attachment.  Failure  of  which 
would  lead  to  loss  of  the  aircraft.  To  address 
these  concerns,  BAE  issued  SB  57-JA020740 
original  issue  in  February  2003  mandated  by 
CAA  AD  006-02-2003.  Recently  received 
additional  information  has  caused  BAE  to 
raise  the  Service  Bulletin  to  revision  2. 
Revision  2  of  the  SB  introduces  various 
changes.  One  is  substantive,  it  relates  to  the 
need  to  check  for  correct  washer  installation. 
Incorrect  installation  could  lead  to  fretting 
and  fatigue  crack  initiation  in  the  fitting 
followed  by  failure  or  bending  loads  in  the 
bolt  leading  to  failure  of  the  affected  bolts.  If 
left  uncorrected  failure  of  these  bolts  or  a 
wing  fitting  will  severely  compromise  the 
structural  integrity  of  the  wing  to  fuselage 
attachment.  Failure  of  which  would  lead  to 
loss  of  the  aircraft.  This  substantive  change 
to  the  service  bulletin  necessitates  tbe  raising 
of  this  superseding  AD. 

Actions  and  Compliance 

(f)  Unless  already  done,  do  the  following 
actions  using  British  Aerospace  Jetstream 
Series  3100  and  3200  Service  Bulletin  57- 
JA020740,  Revision  2,  dated  November  2, 
2005. 

(1)  Initially,  within  90  days  or  100  hours 
time-in-service  (TIS),  whichever  occurs  first, 
after  the  effective  date  of  this  AD  and 
repetitively  thereafter  at  intervals  not  to 


exceed  4,000  hours  TIS,  inspect  and  torque 
check  the  bolts  at  frame  199. 

(2)  If  any  discrepancies  are  found  in  any 
of  the  inspections  required  in  paragraph  (f)(1) 
of  this  AD,  before  further  flight,  correct  any 
discrepancies. 

FAA  AD  Differences 

Note:  This  AD  differs  from  the  MCAI  and/ 
or  service  information  as  follows:  We  added 
repetitive  inspection  requirements  in  this 
proposed  AD  to  coincide  with  the  service 
bulletin. 

Other  FAA  AD  Provisions 

(g)  The  following  provisions  also  apply  to 
this  AD: 

(1)  Alternative  Methods  of  Compliance 
(AMOCs):  The  Manager,  Standards  Staff, 

FAA,  ATTN:  Doug  Rudolph,  Aerospace 
Engineer,  FAA,  Small  Airplane  Directorate, 
901  Locust,  Room  301,  Kansas  City,  Missouri 
64106;  telephone:  (816)  329-4059;  fax:  (816) 
329-4090,  has  the  authority  to  approve 
AMOCs  for  this  AD,  if  requested  using  the 
procediues  found  in  14  CFR  39.19.  Before 
using  any  approved  AMOC  on  any  airplane 
to  which  the  AMOC  applies,  notify  your 
appropriate  principal  inspector  (PI)  in  the 
FAA  Flight  Standards  District  Office  (FSDO), 
or  lacking  a  PI,  your  local  FSDO. 

(2)  Airworthy  Product:  For  any  requirement 
in  this  AD  to  obtain  corrective  actions  from 

a  manufacturer  or  other  source,  use  these 
actions  if  they  are  FAA-approved.  Corrective 
actions  are  considered  FAA-approved  if  they 
are  approved  by  the  State  of  Design  Authority 
(or  their  delegated  agent).  You  are  required 
to  assure  the  product  is  airworthy  before  it 
is  returned  to  service. 

(3)  Reporting  Requirements:  For  any 
reporting  requirement  in  this  AD,  under  the 
provisions  of  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  (0MB)  has 
approved  the  information  collection 
requirements  and  has  assigned  0MB  Control 
Number  2120-0056. 

Rplated  Information 

(h)  Refer  to  European  Aviation  Safety 
Agency  (EASA)AD  No:  G-2006-0003,  dated 
February  2,  2006;  and  BAE  SYSTEMS 
Jetstream  Series  3100  and  3200  Service 
Bulletin  57-JA020740,  Revision  2,  dated 
November  2,  2005,  for  related  information. 

Issued  in  Kansas  City,  Missouri,  on  May 
11,  2007. 

David  R.  Showers, 

Acting  Manager.  Small  Airplane  Directorate, 
Aircraft  Certification  Service. 

[FR  Doc.  E7-9603  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4910-13-P 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  303 

Early  Intervention  Program  for  Infants 
and  Toddlers  With  Disabilities 

agency:  Office  of  Special  Education  and 
Rehabilitative  Services,  Department  of 
Education. 


ACTION:  Notice  of  public  meetings  about 
the  Part  C  notice  of  proposed 
rulemaking  (NPRM). 

SUMMARY:  On  May  9,  2007,  the  Secretary 
published  the  Part  C  NPRM,  proposing 
to  amend  the  regulations  governing  the 
Early  Intervention  Program  for  Infants 
and  Toddlers  with  Disabilities.  The 
Secretary  announces  plans  to  hold  a 
series  of  public  meetings  to  seek 
comments  and  suggestions  about  the 
proposed  rules.  The  proposed 
regulations  would  implement  changes 
made  to  the  Individuals  with 
Disabilities  Education  Act  (IDEA)  by  the 
Individuals  with  Disabilities  Education 
Improvement  Act  of  2004. 

DATES:  Four  public  meetings  will  be 
held  on  June  4,  2007,  June  6.  2007,  June 
ir,  2007,  and  June  14,  2007. 

ADDRESSES:  We  will  hold  four  public 
meetings  about  the  Part  C  NPRM: 

1.  June  4,  2007,  4  p.m.  to  7:30  p.m., 
Portland — Embassy  Suites  Hotel 
Portland  Airport  (Pine  &  Spruce  Room), 
7900  Northeast  82nd  Avenue,  Portland, 
OR. 

2.  June  6,  2007,  4  p.m.  to  7:30  p.m., 
Oklahoma  City — Metro  Technology 
Centers  (Auditorium),  1900  Springlake 
Drive,  Oklahoma  City,  OK. 

3.  June  11,  2007,  4  p.m.  to  7:30  p.m., 
Indianapolis — Indiana  Government 
Center  South  Conference  Center  < 
(Auditorium),  402  W.  Washington 
Street,  Indianapolis,  IN. 

4.  June  14,  2007,  3  p.m.  to  7:30  p.m., 
Washington — Academy  for  Educational 
Development,  1825  Connecticut  Ave. 
NW.,  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Katherine  Race,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Room  5145,  Potomac  Center  Plaza, 
Washington,  DC  20202-2600. 
Telephone:  (202)  245-6443. 
SUPPLEMENTARY  INFORMATION:  If  you  use 
a  telecommunications  device  for  the 
deaf  (TDD),  you  may  call  the  Federal 
Relay  System  (FRS)  at  1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

Assistance  to  Individuals  With 
Disabilities  at  the  Public  Meetings 

The  meeting  sites  are  accessible  to 
individuals  with  disabilities.  If  you  will 
need  an  auxiliary  aid  or  service  to 
participate  in  the  meeting  (e.g., 
interpreting  service,  assistive  listening 
device,  or  materials  in  an  alternate 
format),  notify  the  contact  person  listed 
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in  this  Notice  at  least  two  weeks  before 
the  scheduled  mating  date.  Although, 
we  will  attempt  to  meet  a  request  we 
receive  after  that  date,  we  may  not  be 
able  to  make  aviilable  the  requested 
auxiliary  aid  or  service  because  of 
insufficient  time  to  arrange  it. 

Background 

On  December  3,  2004,  the  Individuals 
with  Disabilities  Education 
Improvement  Act  of  2004  was  enacted 
into  law  as  Pub  L.  108-446.  Copies  of 
the  new  law  may  be  obtained  at  the 
following  Web  site:  http://edworkforce. 

Enactment  of  the  new  law  provides  an 
opportunity  to  consider  improvements 
in  the  regulations  implementing  Part  C 
of  the  IDEA  that  would  strengthen  the 
Federal  effort  to  increase  flexibility  for, 
and  to  require  accountability  of,  States 
in  their  provision  of  early  intervention 
services  to  infants  and  toddlers  with 
disabilities  and  their  families.  The  Part 
C  NPRM  was  published  May  9,  2007  in 
the  Federal  Register. 

Announcement  of  Public  Meetings 

The  Office  of  Special  Education  and 
Rehabilitative  Services  will  be  holding  a 
series  of  public  meetings  during  June 
2007.  This  notice  provides  specific 
information  about  dates,  locations,  and 
times  of  these  meetings  (see  ADDRESSES 
earlier  in  this  Notice). 

Electronic  Access  to  This  Document: 
You  may  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fi’ee 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  fi'ee,  at  1- 
888-293-6498;  or  in  the  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated:  May  14,  2007. 

John  H.  Hager, 

Assistant  Secretary  for  Special  Education  and 
Rehabilitative  Services. 

[FR  Doc.  E7-9566  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  400(M)1-P 


DEPARTMENT  OF  TRANSPORTATION  ’ 

Pipeline  and  Hazardous  Materials 
Safety  Administration 

49  CFR  Part  195 

[Docket  No.  PHMSA-2003-15864;  Notice  4] 
RIN  2137-AD98 

Pipeline  Safety:  Protecting  Unusually 
Sensitive  Areas  From  Rural  Low- 
Stress  Hazardous  Liquid  Pipelines 

agency:  Pipeline  and  Hazardous 
Materials  Safety  Administration 
(PHMSA),  DOT. 

ACTION:  Supplemental  notice  of 
proposed  rulemaking. 

SUMMARY:  In  this  supplemental  notice  of 
proposed  rulemaking  (SNPRM)  ^'HMSA 
is  modifying  its  pending  proposal  for 
regulating  rural  low-stress  hazardous 
liquid  pipelines  within  a  prescribed 
buffer  of  an  “unusually  sensitive  area” 
(USA).  This  modification  addresses  new 
requirements  in  the  Pipeline  Inspection, 
Protection,  Enforcement,  and  Safety  Act 
of  2006  (PIPES  Act).  We  propose  to 
apply  all  Federal  hazardous  liquid 
pipeline  safety  regulations  to  these 
pipelines  instead  of  the  narrower, 
threat-focused  set  of  requirements  we 
originally  proposed  to  apply  to  these 
pipelines.  This  action  will  help  protect 
USAs  from  the  potential  adverse 
impacts  of  releases  from  low-stress 
hazardous  liquid  pipelines  in  rural 
areas. 

DATES:  Anyone  may  submit  written 
comments  on  the  proposed  regulatory 
changes  by  June  18,  2007.  Comments 
that  are  filed  will  be  considered  to  the 
extent  possible. 

ADDRESSES:  Reference  Docket  No. 
PHMSA-2003-15864  and  submit 
comments  in  one  of  the  following  ways: 

(1)  DOT  Web  Site:  http://dms.dot.gov. 
To  submit  comments  on  the  DOT 
electronic  docket  site,  click  “Comment/ 
Submissions,”  click  “Continue,”  fill  in 
the  requested  information,,  click 
“Continue,”  enter  your  comment,  then 
click  “Submit;” 

(2)  Fax:  1-202-493-2251; 

(3)  Mail:  Docket  Management  System: 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL— 401,  Washington,  DC  20590- 
0001; 

(4)  Hand  Delivery:  DOT  Docket 
Management  System,  Room  PL— 401  on 
the  plaza  of  the  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  DC 
between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays; 
or 


(5)  E-Gov  Web  Site:  http:// 
www.regulations.gov.  This  site  allows 
the  public  to  enter  comments  on  any 
Federal  Register  notice  issued  by  any 
agency. 

Instructions:  Identify  docket  number 
PHMSA-2003-15864  at  the  beginning  of 
your  comments.  If  you  send  comments 
by  mail,  please  provide  two  copies.  If 
you  wish  to  receive  PHMSA’s 
confirmation  receipt,  include  a  self- 
addressed  stamped  postcard.  Internet 
users  may  file  comments  at  http:// 
www.regulations.gov,  and  may  access  all 
comments  received  by  DOT  at  http:// 
dms.dot.gov  by  performing  a  simple 
search  for  the  docket  number.  Note:  All 
comments  will  post  without  changes  or 
edits  to  http://dms.dot.gov  including 
any  personal  information  provided. 
Please  see  the  Privacy  Act  heading 
under  Section  VIII,  Regulatory  Analyses 
and  Notices,  of  the  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lane  Miller  by  phone  at  (405)  954-4969 
or  by  e-mail  at  Lane.Miller@dot.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

PHMSA  published  a  notice  of 
proposed  rulemaking  (NPRM)  on 
September  6,  2006  (71  FR  52504) 
proposing  to  extend  certain  threat- 
focused  pipeline  safety  regulations  to 
rural  onshore  low-stress  hazardous 
liquid  pipelines  within  a  prescribed 
buffer  of  previously  defined  USAs,  Low- 
stress  hazardous  liquid  pipelines, 
except  those  in  populated  areas  or  that 
cross  commercially  navigable 
waterways,  have  not  been  subject  to  the 
safety  regulations  in  49  CFR  Part  195.^ 
Unusually  sensitive  areas  are  areas 
requiring  extra  protection  because  of  the 
presence  of  sole-source  drinking  w'ater 
resources,  endangered  species,  or  other 
ecological  resources  that  could  be 
adversely  affected  by  accidents  or  leaks 
occurring  on  hazardous  liquid 
pipelines. 

The  NPRM  proposed  to  define  a 
category  of  “regulated  rural  onshore 
low-stress  lines” — rural  lines  operating 
at  or  below  20%  SMYS,  with  a  diameter 
of  8%  inches  or  greater,  located  in  or 
within  a  quarter-mile  of  a  USA — and  to 
require  operators  of  these  lines  to 
comply  with  a  threat-focused  set  of 
requirements  in  Part  195  that  already 
apply  to  other  hazardous  liquid 
pipelines. 2  The  proposed  safety 


’  For  a  full  discussion  of  the  background 
concerning  histqrical  treatment  of  rural  low-stress 
pipelines  and  the  decision  to  apply  safety 
regulations  at  this  time,  see  the  September  6,  2006 
NPRM. 

2  The  NPRM  also  proposed  to  apply  threat- 
focused  Part  195  safety  requirements  to  rural 
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requirements  addressed  the  most 
common  threats  to  the  integrity  of  these 
rural  lines:  Corrosion  and  third  party 
damage.  The  proposal  was  intended  to 
provide  additional  integrity  protection, 
to  avoid  significant  adverse 
environmental  consequences,  cmd  to 
improve  public  confidence  in  the  safety 
of  these  imregulated  low-stress  lines. 

II.  Pipeline  Inspection,  Protection, 
Enforcement,  and  Safety  Act  of  2006 

The  PIPES  Act  was  signed  into  law  on 
December  29,  2006  (Pub.  L.  No.  109- 
468).  The  PIPES  Act  includes  provisions 
affecting  hazardous  liquid  pipelines 
operating  at  low-stress  (i.e.,  hoop  stress 
less  than  20  percent  of  specified 
minimum  yield  strength  (SMYS)). 
Specifically,  section  four  of  the  PIPES 
Act  requires  that  PHMSA  “issue 
regulations  subjecting  low-stress 
hazardous  liquid  pipelines  to  the  same 
standards  and  regulations  as  other 
hazardous  liquid  pipelines”  with  some 
limited  exceptions.  The  Act  expressly 
authorizes  the  Secretary  of 
Transportation  to  adopt  the  new 
regulations  in  phases. 

The  focused  requirements  the  NPRM 
proposed  to  apply  to  those  non- 
regulated  rural  low-stress  lines  specified 
in  the  NPRM  would  not  fulfill  the  PIPES 
Act  requirement.  Finalizing  that 
proposal  without  change  would  thus 
impose  some  requirements  on  those 
pipelines,  only  to  be  followed  by 
additional  regulations  imposing  further 
requirements  soon  after.  PHMSA 
considers  that  such  sequential 
application  of  requirements  would  be 
inefficient  and  would  pose  an 
unnecessary  additional  burden  on 
pipeline  operators.  Further.  PHMSA 
notes  that  the  low-stress  pipelines 
covered  by  the  proposed  rule  are  those 
where  additional  safety  regulation  is 
most  important — larger  diameter 
pipelines  that  could  adversely  affect 
USAs.  PHMSA  therefore  concludes  that 
the  most  appropriate  and  expeditious 
means  of  implementing  the  PIPES  Act 
mandate  is  in  phases.  In  phase  one,  we 
are  modifying  the  September  2006 
NPRM  proposal  via  this  SNPRM  to  add 
to  the  requirements  to  be  applied  to  the 
higher-risk,  larger-diameter  rural  low- 
, stress  pipelines  we  proposed  to  regulate. 
(The  PIPES  Act  explicitly  provides  that 
the  regulations  issued  shall  not  apply  to 
gathering  lines.  Gathering  lines  are  not 
addressed  in  this  SNPRM,  and  the 
requirements  proposed  for  those  lines  in 


onshore  gathering  lines  located  in  or  within  '/•  mile 
of  a  USA.  Rural  gathering  lines  are  not  in  the  PIPES 
Act  mandate  and  therefore,  are  not  part  of  this 
SNPRM. 


rural  areas  remain  as  described  in  the 
September  2006  NPRM.) 

The  phase  one-rulem^ng  applies  to 
those  low-stress  pipelines  SVa  inches  or 
greater  in  diameter  located  in  or  within 
a  half-mile  of  a  USA,  as  defined  in  49 
CFR  195.6.  For  this  phase,  PHMSA 
collected  preliminary  information  from 
large  pipeline  operators  about  the  extent 
and  location  of  low-stress  pipeline  not 
currently  subject  to  regulation.  PHMSA 
found  some  of  these  larger  pipeline 
operators  have  considerable  mileage  of 
low-stress  pipeline  not  currently  subject 
to  regulation,  whjle  others  do  not.  Based 
on  this  information  and  operators’ 
testimony  at  Congression^  hearings, 
PHMSA  believes  most  operators  of  these 
larger-diameter  low-stress  pipelines  also 
operate  pipeline  at  higher  stresses  or 
operate  regulated  low-stress  pipe  within 
populated  areas.  Nevertheless,  to  ensure 
that  PHMSA  has  complete  data  on  the 
lines  that  will  be  affected  by  this 
proposal,  PHMSA  seeks  public 
comment  and  data  on  the  extent  of  rural 
low-stress  pipelines  8%  inches  or 
greater  in  diameter. 

In  phase  two,  PHMSA  will  initiate  a 
separate  rulemaking  to  make  Part  195 
safety  standards  applicable  to  all 
remaining  unregulated  rural  low-stress 
pipelines.  One  of  the  main  reasons  for 
the  two-phase  approach  is  the  lack  of 
data  PHMSA  has  about  the  extent  of 
smaller-diameter  rural  low-stress 
pipelines.  Operators  with  only  rural 
low-stress  pipelines  that  do  not  cross 
commercially  navigable  waterways  are 
not  now  subject  to  pipeline  safety 
regulations.  Although  the  Pipeline 
Safety  Improvement  Act  of  2002 
(codified  at  49  U.S.C.  60132)  requires 
^erators  of  pipeline  facilities  (except 
for'distribution  and  gathering  lines)  to 
submit  location  information  to  the 
National  Pipeline  Mapping  System 
(NPMS),  PHMSA  only  required  this 
information  only  from  operators  of 
regulated  pipelines.  Thus,  other  than 
information  that  may  have  been 
submitted  to  the  NPMS,  PHMSA  lacks 
adequate  knowledge  of  this  community 
of  pipeline  operators.  PHMSA  does  not 
have  information  on  the  number  of  such 
operators,  or  on  the  total  mileage  of 
small-diameter  low-stress  pipeline  they 
operate,  nor  does  PHMSA  have 
information  on  the  mileage  of  large- 
diameter  low-stress  pipelines  located 
outside  of  USAs.  PHMSA  will  peed  this 
information,  or  a  reasonable  basis  from 
which  to  estimate  it,  for  the  second 
phase  of  the  rulemaking.  PHMSA  seeks 
public  comment  on  the  extent  of  rural 
low-stress  pipelines  less  than  8%  inches 
in  diameter  as  well  as  the  total  mileage 
of  low-stress  pipelines  currently  in 
service. 


To  better  understand  the  nnal  low- 
stress  infrastructure  and  the  risks  it 
poses,  PHMSA  is  proposing  in  this 
SNPRM  to  extend  the  reporting 
requirements  of  Subpart  B  of  Part  195  to 
operators  of  all  currently  unregulated 
rural  low-stress  pipelines.  Our  proposal 
would  require  any  operator  of  a  rural 
low-stress  pipeline  file  annual  reports  as 
well  as  reports  of  accidents  and 
significant  conditions  affecting  safety.  In 
addition  to  the  reporting  requirements 
of  Subpart  B,  we  are  reminding 
operators  of  pipeline  facilities  that  49 
U.S.C  60132  requires  them  to  submit 
information  on  these  lines  to  the  NPMS. 
This  combination  of  reporting 
requirements  will  help  improve  the 
completeness  and  accuracy  of 
information  for  this  community  of 
pipeline  operators. 

Although  for  the  phase  one  SNPRM, 
PHMSA  collected  preliminary 
information  from  some  large  pipeline 
operators  about  the  extent  and  location 
of  rural  low-stress  pipeline  not  currently 
subject  to  regulation,  this  limited 
number  of  operators  may  not  be 
representative  of  the  broader 
community  of  operators  of  these 
pipelines.  Therefore,  to  have  the 
adequate  data  for  phase  two,  we  plan  to 
request  the  approval  of  the  Office  of 
Management  and  Budget  (OMB)  to 
conduct  a  broader  survey  to  obtain  more 
accurate  and  representative  data. ' 

III.  Advisory  Committee 

On  Febru^  12,  2007,  PHMSA 
convened,  via  telephone  conference,  a 
meeting  of  its  Technical  Hazardous 
Liquid  Pipeline  Safety  Standards 
Committee  (THLPSSC).  The  THLPSSC 
is  a  statutorily  mandated  advisory 
committee  that  advises  PHMSA  about 
the  technical  feasibility,  reasonableness 
and  cost-effectiveness  of  its  proposed 
regulations.  The  purpose  of  the  meeting 
was  to  inform  the  committee  about 
PHMSA’s  two  phase  approach  to 
carrying  out  the  PIPES  Act  mandate  on 
low-stress  pipelines  by  addressing  the 
higher-risk  larger-diameter  pipelines 
first.  PHMSA  also  discussed  some  of  the 
key  comments  to  the  NPRM.  The 
committee  did  not  vote  on  PHMSA’s 
approach  but  offered  comments  about 
particular  proposed  requirements  and  - 
on  whether  operators  of  these  low-stress 
pipelines  would  have  economic  and 
operational  difficulties  in  complying 
with  Part  195  requirements.  Although 
some  committee  members  favored 
extending  all  of  Part  195  immediately  to 
all  unregulated  low-stress  pipelines,  the 
majority  supported  the  two  phase 
approach  described  above.  The  majority 
agreed  PHMSA  should  proceed  with 
addressing  the  higher  risk  low-stress 
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pipelines  first  to  ensure  that  needed 
protections  for  these  lines  are  put  into 
place  promptly.  The  THLPSSC’s 
comments  are  discussed  below  in  the 
relevant  sections  of  this  preamble. 

rV.  Comments  on  September  6,  2006 

NPRM 

PHMSA  received  several  written 
comments  in  response  to  the  September 
6,  2006,  NPRM.  These  comments, 
addressed  below,  along  with  the 
THLPSSC’s  comments,  have  affected  the 
approach  being  taken  in  this  SNPRM. 

Buffer  Size 

The  NPRM  proposed  to  define 
regulated  rural  low-stress  pipelines 
through  use  of  a  quarter-mile  buffer 
around  USAs.  Specifically,  pipelines  of 
8®/8  inches  or  greater  in  diameter  and 
operating  at  stress  levels  equal  to  or  less 
than  20  percent  SMYS  would  be 
regulated  if  they  were  located  in  or 
within  a  quarter-mile  of  a  USA.  Cook 
Inlet  Keeper,  the  Northern  Alaska 
Environmental  Center,  the  Pipeline 
Safety  Trust  and  Cook  Inlet  Regional 
Advisory  Coimcil  questioned  the 
adequacy  of  this  quarter-mile  buffer.  In 
particular,  these  commenters  suggested 
that  spilled  oil  or  petroleum  product 
that  entered  a  waterway  could  travel 
further  and  affect  USAs  more  than  a 
quarter-mile  fi’om  the  pipeline.  Other 
commenters  suggested  that  the  rule 
should  allow  operators  to  conduct  a 
comprehensive  spread  analysis  to 
reduce  or  increase  the  buffer  size. 
Through  such  an  analysis,  operators 
would  determine  the  extent  to  which 
spilled  product  would  spread, 
considering  local  topography  and  other 
conditions.  Operators  could  have 
several  reasons  for  using  comprehensive 
spread  analysis.  For  example,  local 
topography  may  be  such  that  use  of  a 
quarter-mile  buffer  would  be  excessive 
(e.g.,  the  USA  is  uphill  from  the 
pipeline  and  could  not  be  affected  by  a 
release)  or  that  the  buffer  may  be  too 
small  (e.g.,  a  fast-moving  waterway 
could  transport  spilled  product  to  a 
USA  more  than  a  quarter  of  a  mile 
away).  At  the  same  time,  specifying  a 
buffer  distance  provides  a  reasonable 
degree  of  protection  and  allows 
operators  to  avoid  the  expense  and 
burden  of  conducting  a  comprehensive 
spread  analysis  in  circumstances  where 
they  conclude  such  an  analysis  is  not 
needed. 

At  the  committee  meeting,  PHMSA 
discussed  widening  the  buffer  to  one- 
half  mile  and  allowing  use  of 
comprehensive  spread  analysis.  Several 
THLPSSC  members  agreed  with 
allowing  the  comprehensive  spread 
analysis  as  an  alternative.  One 


THLPSSC  member  recommended 
PHMSA  not  use  the  half-mile  buffer,  but 
instead,  only  allow  the  comprehensive 
spread  analysis. 

As  stated  in  the  NPRM,  incident  data 
indicates  that  a  buffer  of  a  quarter-mile 
is  sufficient.  PHMSA  believes  that  a 
quarter-mile  buffer  will  encompass  the 
vast  majority  of  currently  unregulated 
rural  low-stress  pipeline  that  could 
affect  a  USA.  Nevertheless,  PHMSA  has 
increased  the  proposed  buffer  to  a  half- 
mile  to  further  ensure  a  release  from  a 
low-stress  pipeline  does  not  affect  a 
USA. 

For  purposes  of  applying  integrity 
management  (IM)  requirements,  PHMSA 
agrees  that  operators  should  have  the 
option  of  using  comprehensive  spread 
analyses  in  lieu  of  the  half-mile  buffer. 
Such  analyses  are  how  operators 
determine  which  segments  of  their 
hazardous  liquid  pipelines  operating  at 
stress  levels  greater  than  20  percent 
SMYS  are  subject  to  the  IM 
requirements  in  §  195.452.  These 
analyses  can  be  costly.  Low-stress 
pipelines  pose  less  risk,  because  the 
quantity  of  product  that  would  be 
released  in  the  event  of  a  leak  and  the 
rate  at  which  it  would  be  released  is  less 
than  for  pipelines  operating  at  higher 
pressure.  PHMSA  considers  that 
operators  of  rural  low-stress  pipelines 
should  be  able  to  use  the  half-mile 
buffer  to  identify  their  pipeline 
segments  subject  to  IM  requirements  in 
lieu  of  conducting  a  spread  analysis,  but 
accepts  that  operators  may  want  to  do 
more  comprehensive  analysis  to 
determine  with  more  precision  the 
segments  that  could  affect  a  USA. 

PHMSA  has  therefore  modified  the 
proposed  rule  to  define  those  low-stress 
lines  in  rural  areas  that  will  become 
subject  to  regulation  at  this  time  as 
those  in  or  within  a  half-mile  of  a  USA. 
The  proposed  rule  further  allows 
operators  to  use  comprehensive  spread 
analysis,  in  lieu  of  the  buffer,  to 
determine  the  portions  of  its  pipeline 
that  could  affect  a  USA.  Where  such 
analysis  is  used,  only  that  portion  of  the 
pipeline  that  can  affect  the  USA  will 
become  subject  to  IM  requirements. 

Leak  Detection 

The  NPRM  proposed  that  operators  of 
regulated  low-stress  pipelines  in  rural 
areas  “establish  and  apply  a  program, 
based  on  API  1130,  or  other  appropriate 
method  suitable  for  the  commodity 
being  transported  to  detect  leaks  on  the 
regulated  segments.”  Several 
commenters  addressed  this  requirement, 
noting  that  API  1130  is  not  applicable 
to  all  low-stress  lines.  The  relatively 
limited  flow  through  many  lines  and  the 
start-and-stop  nature  of  the  flow  make  it 


difficult  to  apply  current  leak  detection 
methods. 

THLPSSC  members  did  not  support 
this  proposed  requirement.  They 
recommended  PHMSA  not  apply  this 
requirement  exclusively  to  rural  low- 
stress  pipelines  before  PHMSA 
addresses  it  for  other  pipelines.  The 
Committee  suggested  PHMSA  should 
instead  apply  the  existing  leak  detection 
capabilities  requirement  in  §  195.452  to 
rural  low-stress  pipelines. 

This  issue  has  been  rendered  moot  by 
the  statutory  mandate  that  all 
requirements  of  Part  195  be  applied  to 
low-stress  pipelines.  Pipelines  affected 
by  this  rulemaking  will  be  subject  to  the 
requirements  in  §§  195.134,  195.444  and 
195.452(i)(3).  PHMSA  recognizes  that 
on  low-stress  pipelines,  a  leak  may  go 
undetected  for  a  while.  To  more 
promptly  detect  leaks,  some  operators 
have  increased  the  frequency  of  their 
patrolling  programs  and  enhanced  their 
public  education  programs  to  educate 
the  public  about  reporting  leaks. 

PHMSA  welcomes  comment  on 
additional  measures  that  may  be  needed 
to  detect  a  slow  leak  more  quickly. 
PHMSA  continues  to  do  research  on 
new,  more  effective  leak  detection 
technologies. 

Continuous  Monitoring 

The  NPRM  proposed  that  operators 
“continuously  monitor  to  identify  and 
remediate  any  changes  in  operating 
conditions  that  could  necessitate 
cleaning  the  lines  and  accelerating  the 
corrosion  control  program.”  This 
proposed  requirement  was  in  addition 
to  the  corrosion  control  provisions  of 
subpart  H.  Several  commenters 
questioned  the  meaning  of  the 
requirement  to  “continuously  monitor.” 
They  noted  that  it  was  not  clear  what 
actions  an  operator  would  have  to  take 
to  meet  this  requirement.  THLPSSC 
members  recommended  PHMSA  extend 
the  existing  Subpart  H  corrosion 
requirements  to  rural  low-stress 
pipelines  rather  than  define  and  apply 
a  different  requirement  for  continuous 
monitoring  to  these  pipelines. 

This  SM*RM  clarifies  the 
requirements.  Now  that  operators  of 
these  phase  one  rural  low-stress  lines 
will  be  subject  to  §  195.452  IM 
requirements,  the  proposed 
“continuously  monitor”  requirement 
would  be  redundant  with  the 
requirements  for  information  analysis  in 
§  195.452(g)  and  continual  evaluation  in 
§  195.452(j).  Thus,  because  the  IM 
requirements  will  address  the  threat  we 
were  trying  to  address  in  the  NPRM,  we 
have  deleted  the  proposed 
“continuously  monitor”  language.  Using 
the  information  analysis  and  continual 
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evaluation  data,  operators  should  pay 
particular  attention  to  any  change  in 
operations  that  could  increase  the 
threats  to  these  low-stress  pipelines, 
particularly  the  threat  of  internal 
corrosion. 

As  part  of  the  NPRM’s  threat-focused 
requirements,  PHMSA  had  proposed 
that  operators  clean  their  lines  as 
necessary  based  on  continuous 
monitoring.  Now  that  we  are  proposing 
to  subject  these  lines  to  the  IM 
requirements,  cleaning  the  lines  should 
be  part  of  an  operator’s  IM  program.  As 
part  of  an  IM  program,  operators  will 
have  to  conduct  a  baseline  assessment 
and  continual  integrity  evaluation  and 
assessments.  Typically,  before  running  a 
smart  pig,  operators  run  a  cleaning  pig. 

If  a  hydrostatic  test  is  conducted, 
operators  run  a  de-watering  pig.  And 
through  the  information  analysis  and 
continual  evaluation  data,  operators  will 
be  aware  of  conditions  necessitating  the 
running  of  cleaning  pigs. 

Additionally,  as  part  of  phase  two, 
PHMSA  will  review  Subpart  H 
corrosion  requirements  that  apply  to  all 
regulated  pipelines  and  determine  if  any 
modifications,  such  as  requiring 
cleaning  pigs,  are  necessary  on  a 
broader  scale.  PHMSA  will  undertake 
this  review  to  satisfy  the  PIPES  Act 
requirement.  Section  22  of  the  PIPES 
Act  requires  PHMSA,  in  consultation 
with  the  THLPSSC  and  other 
appropriate  entities,  to  review  the 
internal  corrosion  regulations  in 
Subpart  H  to  determine  if  they  are 
adequate  to  ensure  that  the  pipeline 
facilities  to  which  they  apply  will  not 
present  a  public  safety  or  environmental 
hazard. 

Economic  Burden  of  Compliance 

Several  commenters,  including  the 
Independent  Petroleum  Association  of 
America,  the  Independent  Petroleiun 
Association  of  Mountain  States,  Western 
States  Petroleum  Association, 
Independent  Petroleum  Association  of 
New  Mexico,  the  Ohio  Oil  and  Gas 
Association,  and  Oklahoma 
Independent  Petroleum  Association 
commented  that  the  proposal  could 
have  unintended  economic 
consequences  on  operators  of  marginal 
and  stripper  wells.  In  particular,  these 
commenters  noted  that  the  costs  to 
perform  IM  assessments  could  become 
prohibitive  and  could  result  in  some 
operators  of  low-stress  pipelines 
deciding  to  abandon  their  pipelines.  If 
all  of  the  assessment  alternatives  are  too 
costly,  the  operator  may  abandon  the 
pipeline  operation  forcing  well 
operators  to  transport  their  oil  by  truck. 
This  could  result  in  increased  harm  to 


the  public  or  environment  or  in  loss  of 
critical  ener^  supply. 

To  avoid  that  outcome,  PHMSA  has 
included  in  this  SNPRM  a  proposal 
providing  relief  in  certain  circumstances 
where  the  operator  decides  to  abandon 
a  low-stress  pipeline  because  of  the 
economic  burden  of  complying  with  the 
IM  assessment  requirements  of 
§  195.452.  This  provision  is  designed  to 
provide  an  operator  the  needed 
flexibility  in  rare,  special  circumstances 
where  it  is  economically  infeasible  for 
the  operator  to  comply  with  the  IM 
assessment  requirements.  PHMSA  has 
tried  to  establish  a  volume  for  product 
transport  indicative  of  the  point  at 
which  the  economic  cost  to  comply 
with  the  IM  assessment  provision  would 
be  prohibitive.  Thus,  under  the 
proposal,  an  operator  of  a  pipeline  that 
carries  oil  from  a  production  facility  at 
a  rate  lower  than  or  equal  to  14,000 
barrels  per  day  could  obtain  relief  by 
notifying  PHMSA  of  its  decision  to 
abandon  the  line.  PHMSA  is  proposing 
this  rate  based  on  its  belief  that  if  an 
operator  is  unable  to  use  the  least  costly 
assessment  option  (in-line  inspection) 
the  cost  of  compliance  will  be  too  much 
of  an  economic  burden.  PHMSA 
understands  it  may  be  impractical  to  use 
in-line  inspection  (i.e.,  smart  pigs)  at 
flow  rates  below  14,000  barrels  per  day, 
because  there  is  insufficient  movement 
of  product  within  the  line  to  propel  the 
pig  (assuming  a  10-inch  diameter 
pipeline). 

As  proposed,  for  an  operator  to 
qualify  for  the  relief,  the  flow  rate  of  its 
pipeline  during  operation  must  be  less 
than  14,000  barrels  per  day.  This  is  the 
maximum  flow  rate  in  the  line  on  any 
given  day.  This  is  not  an  average  flow 
raterTHMSA  understands  that  some 
low-stress  pipelines  serving  marginal 
wells  operate  intermittently.  A  pipeline 
that  receives  enough  volume  to  run  the 
pig,  even  on  an  intermittent  basis, 
would  not  be  eligible  for  the  notification 
provision.  An  example  is  a  10-inch 
pipeline  that  has  30,000  barrels  piunped 
into  it  every  3  days.  On  average,  the 
pipeline  flow  rate  is  10,000  barrels  per 
day,  but  the  flow  rate  every  3  days  is 
enough  to  run  a  pig.  Thus,  this  pipeline 
would  not  be  eligible  for  the  notification 
provision  even  though  its  average  flow 
rate  is  10,000  barrels  per  day.  The 
important  factor  is  the  ability  to  use  in¬ 
line  inspection,  which  is  dependent  on 
the  actual  flow  rate,  not  a  rate  averaged 
over  periods  including  slack  time.  If 
unable  to  use  in-line  inspection,  it  is 
unlikely  an  operator  will  choose  the 
costlier  options  of  hydrostatic  testing  or 
direct  assessment.  This  could  then 
trigger  an  operator’s  economic  decision 
to  abandon  the  pipeline. 


PHMSA  would  evaluate  the 
notification  by  the  operator,  and  consult 
with  the  Department  of  Energy  (DOE),  as 
appropriate,  to  help  analyze  the 
potential  energy  impact  of  loss  of  the 
pipeline.  PHMSA  also  may,  as 
necessary,  consult  with  the  appropriate 
State.  PHMSA  will  stay  enforcement  of 
the  integrity  assessment  requirement 
until  the  analysis  is  complete.  If  the 
analysis  concludes  there  would  be  an 
adverse  energy  or  safety  impact, 

PHMSA  would  work  with  the  pipeline 
operator  to  grant  a  special  permit 
allowing  continued  operation  of  the 
pipeline,  while  also  assming  safety 
through  alternative  safety  requirements. 
Although  this  provision  would  be 
limited  to  the  operators  to  which  the 
proposed  criteria  apply,  any  operator 
may  still  be  able  to  seek  relief  ft-om  any 
of  the  other  requirements  through 
special  permit  provisions  in  49  U.S.C. 
60118. 

PHMSA  invites  public  comment  on  » 
this  approach,  on  the  appropriateness  of 
the  proposed  threshold,  and  on  other 
approaches  that  might  be  used  to  avoid 
adverse  impact  on  U.S.  energy  supply 
and  on  safety  because  of  the  economic 
burden  to  comply  with  the  requirements 
proposed  in  this  SNPRM.  PHMSA 
welcomes  comment  on  the  appropriate 
criteria  for  determining  the  threshold 
where  it  is  likely  the  cost  to  compfy 
could  result  in  the  unintended 
consequence  of  an  operator  shutting 
down  its  pipeline  operation  forcing  well 
operators  to  transport  their  oil  by  truck. 

Other  comments  to  the  NPRM  are  not 
relevant  to  this  SNPRM.  PHMSA  will 
address  all  comments  (to  the  NPRM  and 
SNPRM)  as  part  of  the  final  rulemaking. 

V.  Application  of  49  CFR  Part  195 
Requirements 

This  SNPRM  extends  all  Part  195 
requirements  to  rural  low-stress 
pipelines  that  meet  specific  criteria  with 
respect  to  size  (8  %  inches  or  more  in 
diameter),  operating  pressure  (at  or 
below  20  percent  SMYS)  and  location 
relative  to  USAs  (in  or  within  a  half- 
mile  of  a  USA). 

Subpart  A — General:  This  subpart 
addresses  the  scope  and  applicability  of 
Part  195,  the  definition  of  terms  used  in 
the  part,  and  related  administrative 
matters.  The  NPRM  proposed  to  revise 
§  195.1  of  this  part  for  clarity  and  to  add 
§  195.12  defining  and  specifying 
requirements  applicable  to  regulated 
low-stress  lines  in  rural  areas. 

This  SNPRM  is  not  changing  the 
proposed  clarifications  to  §  195.1.  We 
are  revising  the  criteria  proposed  in 
§  195.12  only  to  increase  the  size  of  the 
buffer  around  USAs  from  a  quarter  to  a 
half-mile,  and  to  allow  an  option  for 
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operators  to  use  comprehensive  spread 
analysis,  in  lieu  of  the  specified  buffer, 
to  determine  which  portions  of  their 
pipeline  can  affect  a  USA.  The  spread 
analysis  would  apply  only  for  pmposes 
of  the  integrity  management 
requirements  of  §  195.452.  As  with  the 
NPRM,  this  SNPRM  only  applies  to 
those  rural  low-stress  pipelines  of  8  Va 
inches  or  greater  in  diameter  and 
operating  at  or  below  20  percent  SMYS 
located  within  a  prescribed  buffer  of  a 
USA  (now  one-half  mile)  Extension  of 
Part  195  to  other  rural  low-stress 
pipelines  will  be  addressed  in  a  later 
rulemaking. 

Subpart  B — Annual,  Accident,  and 
Safety-Related  Condition  Reporting: 

This  subpart  includes  requirements  for 
operators  to  submit  certain  data  to 
PHMSA  annually,  to  report  accidents 
occurring  on  their  pipelines,  and  to 
report  significant  conditions  that  can 
affect  safety.  The  NPRM  proposed  to 
require  that  operators  of  those  rural  low- 
stress  lines  comply  with  all  the 
reporting  requirements  in  this  subpart. 
This  SNPRM  proposes  to  extend 
Subpeut  B  reporting  requirements  to 
operators  of  all  currently  unregulated 
low-stress  pipelines,  for  the  reasons 
described  above.  We  are  proposing  to 
add  a  new  §  195.48  to  Subpart  B  to 
clarify  which  pipelines  are  subject  to 
these  reporting  requirements. 

Subpart  C — Design  Requirements, 
Subpart  D — Construction,  and  Subpart 
E — Pressure  Testing:  These  subparts 
ensure  a  minimum  stand^d  of  integrity 
for  all  new,  replaced,  and  relocated 
pipelines.  These  subparts  are  not  related 
to  operation  and  maintenance  of 
existing  pipelines.  The  NPRM  proposed 
to  require  that  new,  replaced,  and 
relocated  rural  low-stress  pipelines  meet 
the  requirements  of  these  subparts.  This 
SNPRM  does  not  change  that  proposal. 

A  later  rulemaking  will  address  all  other 
rural  unregulated  low-stress  pipelines. 

Subpart  F — Operation  ana 
Maintenance:  This  subpart  includes 
requirements  applicable  to  the  operation 
and  maintenance  of  pipelines,  once 
constructed.  The  NPRM  proposed  to 
apply  some  sections  of  this  subpart  to 
those  rural  low-stress  lines  the  NPRM 
proposed  to  regulate.  These  were 
§  195.406,  Maximum  operating  pressure; 
§  195.410,  Line  markers;  §  195.440, 
Public  Awareness;  §  195.442,  Damage 
prevention  program,  and  parts  of 
§  195.452,  Pipeline  Integrity 
Management.  This  SNPRM  proposes  to 
make  all  remaining  sections  of  Subpart 
F  applicable  to  these  low-stress  lines. 

With  respect  to  pipeline  integrity 
management,  the  NPRM  proposed  to 
apply  requirements  related  to  integrity 
management  (proposed  §  195.12(b)(10)) 


that  represented  a  focused  application 
of  the  requirements  in  §  195.452.  This 
focused  approach  on  the  threats  most 
common  to  rural  low-stress  pipelines  is 
no  longer  appropriate,  given  the  PIPES 
Act  mandate  that  low-stress  pipelines  be 
made  subject  to  the  same  standards  as 
other  hazardous  liquid  pipelines.  This 
SNPRM  applies  all  requirements  of 
§  195.452  to  affected  rural  low-stress 
pipelines  (those  meeting  the  specified 
criteria)  without  change,  except  for  the 
notification  provision  described  above, 
which  allows  limited  relief  upon 
notification  of  a  decision  to  abandon. 
Operators  of  low-stress  pipelines 
currently  subject  to  Part  195  appear  not 
to  have  experienced  significant 
economic  hardship  because  of  their 
complying  with  Part  195  requirements, 
including  the  integrity  management 
requirements  of  §  195.452.  Operators 
have  not  requested  waivers  from 
compliance. 

During  the  February  teleconference, 
PHMSA  sought  comments  ft'om 
THLPSSC  members  on  this  issue. 
Committee  members  did  not  believe  that 
requiring  compliance  with  all  of  Part 
195  would  cause  economic  or 
operational  hardship  for  most  operators 
of  the  rural  low-stress  lines  covered  in 
the  first  phase  of  the  rulemaking. 

Based  on  the  THLPSSC’s  comments 
and  testimony  operators  gave  during 
Congressional  hearings  in  2006,  PHMSA 
believes  that  most  operators  of  these 
unregulated  low-stress  lines  already  use 
Part  195  or  American  Society  of 
Mechanical  Engineers  (ASME)  Standard 
B31.4  as  guidelines  for  their  daily 
operations  and  maintenance.  ASME 
Standard  B31.4  is  the  industry  standard 
for  liquid  pipelines  and  is  substantially 
similar  to  Part  195.  Thus,  PHMSA 
believes  that  requiring  compliance  with 
Part  195  will  only  slightly  increase  costs 
to  meet  the  record  keeping 
requirements,  modify  procedures,  and 
meet  the  required  operations  and 
maintenance  scheduled  activities. 

Subpart  G — Qualification  of  Pipeline 
Personnel:  This  subpart  includes, 
requirements  applicable  to  th^  training 
and  qualification  of  personnel  who 
perform  work  on  the  pipeline.  The 
NPRM  proposed  that  operators  of  the 
affected  rural  low-stress  pipelines 
demonstrate  their  compliance  with  this 
subpart  by  describing  the  processes 
used  to  determine  qualification  of 
persons  performing  operations  and 
maintenance  tasks.  In  accordance  with 
the  PIPES  Act  mandate  to  apply  the 
same  standards  that  apply  to  all  other 
regulated  pipelines,  this  SNPRM 
proposes  that  operators  of  the  affected 
rural  low-stress  lines  comply  with  all  of 
Subpart  G.  Again,  based  on  the 


THLPSSC’s  comments  and  operators’ 
testimony,  PHMSA  expects  that  there 
will  be  minimal  burden  in  complying 
with  these  requirements.  Operators  of 
other  pipelines,  including  low-stress 
pipelines  already  regulated  under  Part 
195,  have  been  subject  to  these 
requirements  and  have  operator 
qualification  programs  that  can  be 
applied. 

Subpart  H — Corrosion  Control:  This 
subpart  includes  requirements  to 
prevent  and  mitigate  corrosion  damage 
of  steel  pipelines.  The  NPRM  proposed 
to  apply  the  requirements  of  this 
subpart  and  proposed  a  time  fi'ame 
ranging  ft-om  2  to  3  years  following  the 
effective  date  of  the  final  rule  for 
existing  pipelines  to  comply.  This 
SNPRM  does  not  change  the  proposed 
requirements  except  for  removing  the 
proposal  for  continuous  monitoring 
because  it  will  be  covered  by  the 
existing  IM  requirements  for 
information  analysis  and  continual 
evaluation. 

VI.  Compliance  Time  Frames 

The  NPRM  proposed  a  range  of 
potential  implementation  timeframes  for 
the  various  safety  requirements, 
requested  comment  on  their 
appropriateness,  and  stated  that  a  final 
rule  would  require  a  completion  period 
within  the  proposed  ranges.  The 
statutory  mandate  that  DOT  apply  all 
requirements  of  Part  195  to  low-stress 
pipelines  affects  these  proposed 
timeframes.  We  are  no  longer  proposing 
that  individual  safety  requirements 
apply,  but  rather  that  all  the 
requirements  of  Part  195  apply  to  the 
phase  one  covered  pipelines. 

It  will  still  be  necessary  for  operators 
to  identify  the  pipeline  segments 
meeting  the  criteria  in  this  SNPRM 
before  they  can  modify  their  programs 
and  make  other  changes  to  implement 
Part  195  requirements.  The  NPRM 
proposed  that  this  identification  be 
completed  within  6  to  12  months 
following  the  effective  date  of  the  final 
rule.  In  this  SNPRM,  PHMSA  proposes 
the  same  time  frame  for  segment 
identification.  PHMSA  is  also  proposing 
that  operators  comply  with  the  reporting 
requirements  of  Subpart  B  within  the 
same  timeframe. 

We  are  proposing  that  all  pipelines 
meeting  the  criteria  in  this  SNPRM 
comply  with  all  requirements  of  Part 
195  within  12  months  to  24  months 
after  a  final  rule,  with  certain 
exceptions.  The  NPRM  proposed 
compKance  time  frames  ranging  ft’om  12 
months  to  18  months.  Because  this 
SNPRM  proposes  compliance  with  all  of 
Part  195,  rather  than  a  focused  set  of 
requirements,  we  have  proposed  a  range 
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from  12  months  to  24  months.  We 
continue  to  propose  a  period  of  24 
months  to  36  months  for  an  operator  to 
implement  Subpart  H  corrosion  control 
requirements.  These  requirements  may 
necessitate  physical  modification  to  the 
pipeline  (e.g.,  installation  of  cathodic 
protection),  which  will  require  a  longer 
period  to  implement.  We  seek 
comments  on  what  would  be  the  most 
appropriate  period  for  compliance. 

We  have  revised  the  proposed 
timeframes  for  implementing  IM 
requirements  of  §  195.452.  This  SNPRM 
proposes  that  operators  develop  and 
implement  an  IM  program  within  12 
months  from  a  final  rule,  since  that  is 
the  standard  that  was  applied  to 
pipelines  covered  by  §  195.452  when 
the  IM  regulations  were  issued.  There 
were  no  major  problems  with  this 
implementation  time  frame.  As  did  the 
NPRM,  this  SNPRM  proposes  that  IM 
baseline  assessments  be  completed 
within  a  proposed  period  ranging 
between  60  months  to  84  months.  This 
proposal  would  further  require  that  , 50 
percent  of  the  baseline  assessments  be 
completed  within  a  period  ranging 
between  36  months  to  48  months, 
beginning  with  the  highest-risk  pipe. 
This  50  percent  requirement  is 
consistent  with  the  requirement 
imposed  on  pipelines  that  were 
originally  subject  to  §  195.452. 

We  seek  comment  on  the  most 
appropriate  time  frames  for  compliance. 
As  did  the  NPRM.  PHMSA  seeks 
comments  and  supporting 
documentation  to  address  the  effects  of 
these  proposed  compliance  periods. 
These  comments  should  address  cost, 
operational  difficulties  in  complying, 
technology  concerns,  and  other  issues, 
such  as  time  needed  to  secure  necessary 
permits. 

VII.  Proposed  Rule 

Proposed  definition  of  rural  low-stress 
pipelines  to  which  Part  195 
requirements  will  apply:  The  NPRM 
defined  “regulated  low-stress  pipelines 
in  rural  areas”  and  proposed 
requirements  that  would  apply  to  this 
class  of  pipeline.  With  the  PIPES  Act 
mandate,  the  Part  195  regulations  will 
apply  to  all  rural  low-stress  pipelines, 
although  this  is  being  done  in  phases. 
PHMSA  concludes  that  it  would  be 
confusing  to  continue  to  use  the  term 
“regulated  rural  low-stress  pipelines” 
when  all  rural  low-stress  pipelines  will 
eventually  be  “regulated.”  This  SNPRM 
includes  criteria  defining  which 
currently  unregulated  low-stress 
pipelines  will  become  subject  to  Part 
195,  but  no  longer  uses  the  term 
“regulated  rural  low-stress  pipelines.” 


The  criteria  used  in  this  SNPRM  to 
specify  the  rural  low-stress  pipelines  to 
which  Part  195  requirements  will  apply 
are  the  same  as  those  proposed  in  the 
NPRM,  with  two  exceptions.  The  first 
exception  is  the  NPRM  included,  as  one 
of  the  criteria  defining  regulated  rural 
low-stress  pipelines,  the  location  of  a 
pipeline  in  or  within  a  quarter  of  a  mile 
of  a  USA  as  defined  in  §  195.6.  This 
proposal  increases  this  distance  to  a 
half-mile  for  reasons  described  above.  In 
addition,  the  new  criteria  allow  for  use 
of  comprehensive  spread  analysis  for  IM 
purposes  to  determine  the  precise  area 
of  pipeline  that  could  affect  a  USA. 

Section-by-Section  Analysis 
Section  195.1 

In  the  NPRM,  PHMSA  proposed  a 
rewrite  of  this  section  to  clarify  which 
lines  are  subject  to  Part  195,  and  which 
are  exempt.  The  changes  did  not  modify 
the  intent  or  scope  of  any  exceptions 
from  Part  195’s  coverage.  Instead, 
PHMSA  intends  to  make  the  exceptions 
easier  to  read.  Those  changes  have  been 
retained  in  this  SNPRM.  Although  not 
included  in  the  regulations,  operators  of 
any  rural  low-stress  pipelines  are 
reminded  of  their  statutory  duty  to 
provide  pipeline  location  information  to 
the  National  Pipeline  Mapping  System. 

Section  195.12 

We  have  modified  proposed  §  195.12 
to  define  the  criteria  for  those  rural  low- 
stress  lines  that  we  propose  to  regulate 
in  phase  one  and  to  require  that 
operators  of  these  pipelines  comply 
with  all  requirements  of  Part  195.  This 
change  is  consistent  with  the  PIPES  Act 
mandate.  We  have  eliminated  the 
proposal  for  threat-focused  Part  195 
requirements  since  compliance  with  all 
of  Part  195  will  now  be  required  for  the 
pipelines  covered  in  phase  one. 

We  have  modified  proposed  §  195.12 
to  propose  appropriate  deadlines  for 
identifying  rural  low-stress  pipeline 
segments  meeting  the  proposed  criteria 
and  for  complying  with  Part  195 
requirements.  We  have  also  revised  this 
proposed  section  to  provide  for 
notification  where  an  operator 
determines  that  the  economic  burden  of 
implementing  IM  assessment 
requirements  of  §  195.452  would  cause 
the  operator  to  abandon  operation  of  its 
pipeline.  This  notification  would  be 
limited  to  pipelines  serving  production 
facilities  and  for  which  flow  rates  are 
too  low  to  use  in-line  inspection  tools. 
PHMSA  would  analyze  the  potential 
energy  impact  and  safety  issues 
associated  with  abandonment  of  the 
pipeline.  We  discuss  this  proposed 
notification  provision  above  in  section 


IV.  PHMSA  invites  public  comment  on 
the  adequacy  of  this  approach  and  oii 
the  appropriate  criteria  it  should  use  to 
structure  a  notification  provision  when 
compliance  is  not  economically  viable. 

Section  195.48 

This  section  is  added  to  extend  the 
scope  of  Subpart  B  reporting 
requirements  to  include  all  rural  low- 
stress  pipelines. 

Section  195.452(m) 

We  propose  to  revise  this  section  to 
include  on-line  entry  as  an  option  for 
sending  notifications  to  PHMSA.  This 
affects  notifications  required  under 
§  195.452  and  the  notifications  proposed 
in  this  SNPRM.  The  Web  site  was 
developed  after  §  195.452  was 
published.  PHMSA  has  informed 
pipeline  operators  that  they  may  submit 
notifications  via  the  Web  site  and,  if 
they  do  so,  need  not  submit  by  mail  or 
fax.  This  proposed  revision  conforms 
the  regulation  to  current  practice. 

VIII.  Regulatory  Analyses  and  Notices 

Privacy  Act  Statement:  Anyone  may 
search  the  electronic  form  of  all 
comments  received  for  any  of  our 
dockets.  You  may  review  DOT’S 
complete  Privacy  Act  Statement  in  the 
Federal  Register  published  on  April  11, 
2000  (70  FR  19477)  and  at  http:// 
dms.dot.gov. 

Executive  Order  12866  and  DOT 
Policies  and  Procedures 

This  supplemental  notice  of  proposed 
rulemaking  is  a  significant  regulatory 
action  under  Section  3(f)  of  Executive 
Order  12866  (58  FR  51735;  Oct.  4, 

1993).  Therefore,  the  Office  of 
Management  and  Budget  (OMB) 
received  a  copy  of  this  proposal  to 
review.  This  supplemental  notice  of 
proposed  rulemaking  also  is  significant 
under  DOT  regulatory  policies  and 
procedures  (44  FR  11034:  February  26, 
1979). 

PHMSA  prepared  a  draft  Regulatory 
Evaluation  for  this  supplemental  notice 
of  proposed  rulemaking  and  a  copy  is  in 
the  docket.  The  evaluation  concludes 
that  the  benefits  of  this  proposal  are 
expected  to  exceed  its  costs.  The 
expected  benefits  of  this  proposal  will  - 
be  approximately  $41  million  over  20 
years  using  a  7  percent  discount  rate 
and  $58  million  over  20  years  using  a 
3  percent  discount  rate.  These  benefits 
are  exclusively  the  result  of  reduced 
incident  consequences.  The  expected 
costs  of  this  proposal  will  be 
approximately  $24  million  over  20  years 
using  a  7  percent  discount  rate  and  $34 
million  over  20  years  using  a  3  percent 
discount  rate.  Benefits  exceed  costs  and 
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the  proposed  rule  is  expected  to  be  cost- 
beneficial.  At  the  7  percent  discount 
rate,  the  net  benefits  (excess  of  benefits 
over  costs)  are  estimated  to  be 
approximately  $18  million  and  at  the  3 
percent  discount  rate  the  net  benefits 
are  expected  to  be  approximately  $24 
million.  The  change  from  the  NPRM’s 
proposal  that  the  pipeline  be  located  in 
or  within  a  quarter-mile  of  a  USA  to  the 
SNPRM  “s  proposal  that  a  pipeline  be 
located  in  or  within  a  half-mile  of  a 
USA  would  add  an  estimated  803  miles 
of  regulated  low-stress  pipeline.  In 
addition,  an  estimated  additional  3,921 
miles  of  rural  low-stress  pipeline  would 
be  brought  under  the  subpart  B 
reporting  requirements  for  annual, 
accident,  and  safety-related  condition 
reporting  with  PHMSA.  PHMSA  expects 
the  costs  of  this  required  reporting  to  be 
nominal.  Most  of  those  costs  would 
likely  be  incurred  only  when  a 
reportable  accident  has  occurred  or  a 
safety-related  condition  has  been 
discovered.  The  primary  benefit  of  this 
requirement  is  that  it  would  provide 
PHMSA  with  information  about  low- 
stress  pipelines  that  can  be  used  to 
quickly  identify  and  evaluate  problems, 
should  they  arise.  This  SNPRM  provides 
relief  through  notification  in  the  rare 
cases  where  operators  cannot  comply 
with  the  integrity  management 
assessment  requirements  because  the 
economic  burden  would  be  too  great. 
This  will  have  the  benefit  of  allowing 
pipelines  serving  marginal  wells  to 
continue  operation.  This  SNPRM  would 
result  in  minimal  economic  burden  to 
operators  of  any  size.  PHMSA  invites 
comments  on  the  draft  regulatory 
evaluation. 

Regulatory  Flexibility  Act 
Under  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.),  PHMSA  must 
consider  whether  rulemaking  actions 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  information  PHMSA 
compiled  for  phase  one  does  not 
indicate  the  number  of  operators  with 
rural  low-stress  pipeline  that  would  be 
covered  by  this  supplemental  notice  of 
proposed  rulemaking.  Nevertheless,  this 
information  shows  that  this  proposal 
will  affect  mostly  major  pipeline 
operators,  and  very  few  small  entities. 
Consequently,  PHMSA  does  not  believe 
that  this  proposal  will  have  a  substantial 
impact  on  a  significant  number  of  small 
entities.  PHMSA  invites  comments  on 
the  regulatory  flexibility  analysis. 

Executive  Order  13175 
PHMSA  has  analyzed  this 
supplemental  notice  of  proposed 
rulemaking  according  to  the  principles 


and  criteria  set  forth  in  Executive  Order 
13175,  “Consultation  and  Coordination 
with  Indian  Tribal  Governments.” 
Because  this  proposal  would  not 
significantly  or  uniquely  affect  the 
communities  of  the  Indian  tribal 
governments  or  impose  substantial 
direct  compliance  costs,  the  funding 
and  consultation  requirements  of 
Executive  Order  13175  do  not  apply. 

Paperwork  Reduction  Act 

This  supplemental  notice  of  proposed 
rulemaking  applies  the  existing 
information  collection  requirements  in 
Subpart  B  for  annual,  accident,  and 
safety-related  condition  reports  to  all 
rural  low-stress  pipeline  operators. 
Operators  of  low-stress  pipelines  that 
currently  are  not  required  to  follow  Part 
195  will  take  an  estimated  4,201  burden 
hours  to  comply  with  the  paperwortc 
requirements  during  the  first  year  and 
1,069  burden  hours  in  every  year 
thereafter  because  of  this  SNPRM.  The 
calculations  are  based  on  35  operators 
with  4,724  miles  of  previously 
unregulated  rural  low-stress  pipeline. 
This  mileage  includes  803  miles  of  low- 
stress  pipeline  within  a  half-mile  of  a 
USA  and  an  estimated  additional  3,921 
miles  of  rural  low-stress  pipeline  that 
would  be  subject  only  to  subpart  B 
reporting  requirements.  These  burden 
hour  estimates  are  based  on  data  for 
currently  regulated  pipelines. 

The  associated  cost  of  these  annual 
burden  hours  is  $207,425  in  the  first 
year  and  $52,745  in  every  year 
thereafter.  Most  of  the  burden  hours  will 
be  generated  by  the  operators  who  were 
not  previously  regulated.  For  those 
operators  that  currently  have  regulated 
pipelines  under  Part  195  and  are 
required  including  the  additional 
mileage  addressed  in  this  SNPRM,  the 
associated  burden  hour  increase  will  be 
minimal.  (See  the  accompanying 
Paperwork  Reduction  Act  analysis  for  a 
more  detailed  explanation.)  As  required 
by  the  Paperwork  Reduction  Act  of  1995  • 
(44  U.S.C.  3507(d)),  PHMSA  submitted 
a  separate  paperwork  analysis  to  the 
Office  of  Management  and  Budget  to 
revise  the  existing  approved  collection. 
PHMSA  also  seeks  comments  on  these 
estimates. 

Unfunded  Mandates  Reform  Act  of  1995 

This  supplemental  notice  of  proposed 
rulemaking  does  not  impose  unfunded 
mandates  under  the  Unfunded 
Mandates  Reform  Act  of  1995.  It  does 
not  result  in  costs  of  $100  million  or 
more  to  either  State,  local,  or  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  emd  is  the  least 
burdensome  alternative  that  achieves 
the  objective  of  this  proposal. 


National  Environmental  Policy  Act 

PHMSA  has  analyzed  this 
supplemental  notice  of  proposed 
rulemaking  for  purposes  of  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4321  et  seq.).  PHMSA  has  preliminarily 
determined  that  this  proposal  is 
unlikely  to  significaptly  affect  the 
quality  of  the  human  environment.  This 
proposal  would  require  only  limited 
physical  modification  or  other  work  that 
would  disturb  pipeline  rights-of-way 
resulting  in  negligible  to  minor  negative 
environmental  impacts  from  activities 
such  as  installing  and  maintaining  line 
markers  and  implementing  corrosion 
controls.  Based  on  comments  from  the 
advisory  committee  and  testimony 
operators  gave  during  Congressional 
hearings  in  2006,  PHMSA  also  believes 
that  many  of  these  safety  measures  (for 
example,  implementing  corrosion 
control  and  installing  and  maintaining 
line  markers)  are  already  being 
undertaken  for  a  large  portion  of  the 
pipeline  mileage  that  would  become 
regulated  under  this  proposal.  ^ 
Furthermore,  by  requiring  activities 
such  as  accident  reporting, 
implementing  public  awareness  and 
damage  prevention  programs,  and 
establishing  operator  qualification 
programs,  it  is  likely  the  number  of 
spills  on  rural  onshore  low-stress  lines 
will  be  reduced,  resulting  in  minor  to 
moderate  positive  environmental 
impacts  that  would  offset  the  negative 
environmental  effects.  An 
environmental  assessment  document  is 
in  the  docket.  A  final  determination  on 
environmental  impact  will  be  made 
after  the  end  of  the  comment  period. 

Executive  Order  13132 

PHMSA  has  analyzed  this 
supplemental  notice  of  proposed 
rulemaking  according  to  the  principles 
and  criteria  contained  in  Executive 
Order  13132  (“Federalism”).  This 
proposal  does  not  (1)  have  substantial 
direct  effects  on  the  States,  the 
relationship  between  the  national 
government  and  the  States,  or  the 
distribution  of  power  and 
responsibilities  among  the  various 
levels  of  government:  (2)  impose 
substantial  direct  compliance  costs  on 
State  and  local  governments:  or  (3) 
preempt  state  law.  Therefore,  the 
consultation  and  funding  requirements 
of  Executive  Order  13132  do  not  apply. 

Executive  Order  1321 1 

This  supplemental  notice  of  proposed 
rulemaking  is  not  a  “significant  energy 
action”  under  Executive  Order  13211.  It 
is  not  likely  to  have  a  significant 
adverse  effect  on  the  supply. 
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distribution,  or  use  of  energy.  Further, 
this  proposal  has  not  been  designated  by 
the  Administrator  of  the  Office  of 
Information  and  Regulatory  Affairs  as  a 
significant  energy  action. 

List  of  Subjects  in  49  CFR  Part  195 

Carbon  dioxide,  Crude  oil,  Petroleum, 
Pipeline  safety.  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  discussed  in  the 
preamble,  PHMSA  proposes  to  amend 
49  CFR  part  195  as  follows: 

PART  195— TRANSPORTATION  OF 
HAZARDOUS  LIQUIDS  BY  PIPELINE 

1.  The  authority  citation  for  part  195 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  5103,  60102,  60104, 
60108,  60109,  60118;  and  49  CFR  1.53. 

2.  Section  195.1  is  revised  to  read  as 
follows: 

§  195.1  Which  pipelines  are  covered  by 
this  part? 

(a)  Covered.  Except  for  the  pipelines 
listed  in  paragraph  (b)  of  this  section, 
this  part  applies  to  pipeline  facilities 
and  the  transportation  of  hazardous 
liquids  or  carbon  dioxide  associated 
with  those  facilities  in  or  affecting 
interstate  or  foreign  commerce, 
including  pipeline  facilities  on  the 
Outer  Continental  Shelf  (OCS).  This 
includes: 

(1)  Any  pipeline  that  transports  a 
highly  volatile  liquid  (HVL); 

(2)  Transportation  through  any 
pipeline,  other  than  a  gathering  line, 
that  has  a  maximum  operating  pressure 
(MOP)  greater  than  20  percent  of  the 
specihed  minimum  yield  strength; 

(3)  Any  pipeline  segment  that  crosses 
a  waterway  currently  used  for 
commercial  navigation; 

(4)  Transportation  of  petroleum  in  any 
of  the  following  onshore  gathering 
pipelines: 

(i)  A  pipeline  located  in  a  non-iural 
area; 

(ii)  A  regulated  rural  gathering 
pipeline  defined  in  §  195.11.  The 
requirements  for  these  lines  are 
provided  in  §  195. 11  or 

(iii)  A  pipeline  located  in  an  inlet  of 
the  Gulf  of  Mexico.  These  lines  are  only 
subject  to  the  requirements  in  §  195.413; 
'  (5)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  through  a  low- 
stress  pipeline  or  segment  of  pipeline 
that: 

(i)  Is  in  a  non-rural  area;  or 

(ii)  As  of  [effective  date  of  final  rule] 
meets  the  criteria  defined  in  §  195.12(a). 


3  See  the  September  6,  2006  NPRM  (71  FR  52504) 
for  the  propos^  text  of  §  195.11. 


(6)  For  purposes  of  the  reporting 
requirements  in  Subpart  B,  a  rural  low- 
stress  pipeline  of  any  diameter. 

(b)  Excepted.  This  part  does  not  apply 
to  any  of  the  following: 

(1)  Transportation  of  a  hazardous 
liquid  transported  in  a  gaseous  state; 

(2)  Transportation  of  a  haz^dous 
liquid  throu^  a  pipeline  by  cavity; 

(3)  A  pipeline  subject  to  safety 
regulations  of  the  U.S.  Coast  Guard; 

(4)  A  low-stress  pipeline  that  serves 
refining,  manufacturing,  or  truck,  rail,  or 
vessel  terminal  facilities,  if  the  pipeline 
is  less  than  one  mile  long  (measured 
outside  facility  grounds)  and  does  not 
cross  an  offshore  area  or  a  waterway 
currently  used  for  commercial 
navigation; 

(5)  Transportation  of  hazardous  liquid 
or  carhon  dioxide  in  an  offshore 
pipeline  in  State  waters  where  the 
pipeline  is  located  upstream  firom  the 
outlet  flange  of  the  following  farthest 
downstream  facility:  the  facility  where 
hydrocarbons  or  carbon  dioxide  are 
produced  or  the  facility  where  produced 
hydrocarbons  or  carbon  dioxide  are  first 
separated,  dehydrated,  or  otherwise 
processed; 

(6)  Transportation  of  hazardous  liquid 
or  carbon  dioxide  in  a  pipeline  on  the 
CXi;S  where  the  pipeline  is  located 
upstream  of  the  point  at  which 
operating  responsibility  transfers  from  a 
producing  operator  to  a  transporting 
operator; 

(7)  A  pipeline  segment  upstream 
(generally  seaward)  of  the  last  valve  on 
the  last  production  facility  on  the  OCS 
where  a  pipeline  on  the  CHDS  is 
producer-operated  and  crosses  into 
State  waters  without  first  connecting  to 
ajtransporting  operator’s  facility  on  the 
(DCS.  Safety  equipment  protecting 
PHMSA-regulated  pipeline  segments  is 
not  excluded.  A  producing  operator  of 
a  segment  falling  within  this  exception 
may  petition  the  Administrator,  under 
49  CFR  190.9,  for  approval  to  operate 
under  PHMSA  regulations  governing 
pipeline  design,  construction,  operation, 
and  maintenance; 

(8)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide  through 
onshore  production  (including  flow 
lines),  refining,  or  manufacturing 
facilities  or  storage  or  in-plant  piping 
systems  associated  with  such  facilities; 

(9)  Transportation  of  a  hazardous 
liquid  or  carbon  dioxide: 

(i)  By  vessel,  aircraft,  tank  truck,  tank 
car,  or  other  non-pipeline  mode  of 
transportation;  or 

(ii)  Through  facilities  located  on  the 
groimds  of  a  materials  transportation 
terminal  if  the  facilities  are  used 
exclusively  to  transfer  hazardous  liquid 
or  carbon  dioxide  between  non-pipeline 


modes  of  transportation  or  between  a 
non-pipeline  mode  and  a  pipeline. 

These  facilities  do  not  include  any 
device  and  associated  piping  that  are 
necessary  to  control  pressure  in  the 
pipeline  under  §  195.406(b);  or 

(10)  Transportation  of  carbon  dioxide 
downstream  from  the  applicable 
following  point: 

(i)  The  inlet  of  a  compressor  used  in 
the  injection  of  carbon  dioxide  for  oil 
recovery  operations,  or  the  point  where 
recycled  carbon  dioxide  enters  the 
injection  system,  whichever  is  farther 
upstream;  or 

(11)  The  connection  of  the  first  branch 
pipeline  in  the  production  field  where 
the  pipeline  transports  carbon  dioxide 
to  an  injection  well  or  to  a  header  or 
manifold  from  which  a  pipeline 
branches  to  em  injection  well. 

(c)  Breakout  tanks.  Breakout  tanks 
subject  to  this  part  must  comply  with 
requirements  that  apply  specifically  to 
breakout  tanks  and,  to  the  extent 
applicable,  with  requirements  that 
apply  to  pipeline  systems  and  pipeline 
facilities.  If  a  conflict  exists  between  a 
requirement  that  applies  specifically  to 
breakout  tanks  and  a  requirement  that 
applies  to  pipeline  systems  or  pipeline 
facilities,  the  requirement  that  applies 
specifically  to  breakout  tanks  prevails. 
Anhydrous  ammonia  breakout  tanks 
need  not  comply  with  §§  195.132Cb), 
195.205(b),  195.242  (c)  and  (d),  195.264 
(b)  and  (e),  195.307, 195.428  (c)  and  (d), 
and  195.432  (b)  and  (c). 

3.  Add  §  195.12  to  read  as  follows: 

§  195.12  What  requirements  apply  to  low- 
stress  pipelines  in  rural  areas? 

(a)  General.  This  section  does  not 
apply  to  a  rural  low-stress  pipeline 
regulated  under  this  part  as  a  low'-stress 
pipeline  that  crosses  a  waterway 
currently  used  for  commercial 
navigation.  An  operator  of  a  rural  low- 
stress  pipeline  meeting  the  following 
criteria  must  comply  with  the  safety 
requirements  described  in  paragraph  (b) 
of  this  section.  The  pipeline: 

(1)  Has  a  nominal  diameter  of 
8%  inches  (219.1  mm)  or  more; 

(2)  Is  located  in  or  within  V2-mile  (.80 
km)  of  an  unusually  sensitive  area 
(USA)  as  defined  in  §  195.6;  and 

(3)  Operates  at  a  maximum  pressure  ' 
established  under  §  195.406 
corresponding  to: 

(i)  A  stress  level  equal  to  or  less  than 
20  percent  of  the  specified  minimum 
yield  strength  of  the  line  pipe;  or 

(ii)  If  the  stress  level  is  unknown  or 
the  pipeline  is  not  constructed  with 
steel  pipe,  a  pressure  equal  to  or  less 
than  125  psi  (861  kPa)gage. 

(b)  Requirements.  An  operator  of  a 
pipeline  meeting  the  criteria  in 
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paragraph  (a)  of  this  section  must 
comply  with  the  following  safety 
requirements  «md  compliance  deadlines. 

(1)  Identify  all  segments  of  pipelines 
meeting  the  criteria  and  comply  with 
the  reporting  requirements  of  Subpart  B 
for  these  segments  before  [6-12  months 
following  effective  date  of  final  rule].  To 
carry  out  the  integrity  management 
requirements  in  §  195.452,  an  operator 
may  conduct  a  determination  per 

§  195.452(a)  in  lieu  of  the  V2  mile  buffer. 

(2) (i)  Establish  and  apply  a  program  in 
accordance  with  §  195.452  to  assure  the 
integrity  of  the  low-stress  pipeline 
segments  before  [12  months  following 
effective  date  of  final  rule). 

(ii)  Complete  the  baseline  assessment 
of  all  segments  in  accordance  with 
§  195.452(c)  not  later  than  [60  months- 
84  months  following  the  effective  date 
_of  final  rule]  and  complete  at  least  50 
percent  of  the  assessments,  beginning 
with  the  highest  risk  pipe,  not  later  than 
[30  months-48  months  following  the 
effective  date  of  final  rule]. 

(3)  Comply  with  all  other  safety 
requirements  of  this  part,  except 
Subpart  H,  before  [12  months-24 
months  following  effective  date  of  final 
rule].  Comply  with  Subpart  H  before  [24 
months-36  months  following  effective 
date  of  final  rule]. 

(c)  Economic  compliance  burden.  (1) 
An  operator  may  notify  PHMSA  in 
accordance  with  §  195.452(m)  of 
situations  meeting  the  following  criteria; 

(1)  The  pipeline  meets  the  criteria  in 
paragraph  (a)  of  this  section; 

(ii)  The  pipeline  carries  crude  oil  from 
a  production  facility: ' 

(iii)  The  pipeline,  when  in  operation, 
operates  at  a  flow  rate  less  than  or  equal 
to  14,000  barrels  per  day;  and 

(iv)  The  operator  determines  it  would 
abandon  or  shut-in  the  pipeline  as  a 
result  of  the  economic  burden  to  comply 
with  the  assessment  requirements  in 

§§  195.452(d)  or  (j). 

(2)  When  an  operator  notifies  PHMSA 
in  accordance  with  paragraph  (c)(1)  of 
this  section,  PHMSA  will  stay 
compliance  with  §§  195.452(d)  and 
195.452  (j)(3)  until  it  has  completed  an 
analysis  of  the  notification.  PHMSA  will 
consult  the  Department  of  Energy 
(DOE),  as  appropriate,  to  help  analyze 
the  potential  energy  impact  of  loss  of 
the  pipeline.  Based  on  the  analysis, 
PHMSA  may  grant  the  operator  a  special 
permit  to  allow  continued  operation  of 
the  line  while  also  assuring  safety 
through  alternative  safety  requirements. 

(d)  New  USAs.  If,  after  [effective  date 
of  final  rule],  an  operator  identifies  a 
new  unusually  sensitive  area  and  a 
segment  of  pipeline  meets  the  criteria  in 
paragraph  (a)  of  this  section,  the 


operator  must  take  the  following 
actions: 

(1)  Except  for  paragraph  (b)(2)  of  this 
section,  implement  the  requirements  of 
this  part,  within  [6  months-1  year 
following  the  effective  date  of  final  rule] 
from  the  date  the  area  is  identified; 

(2)  Establish  and  apply  the  program 
required  in  paragraph  (b)(2)(i)  within  12 
months  following  the  date  the  area  is 
identified:  and 

(3)  Complete  the  baseline  assessment 
required  by  paragraph  (b)(2)(ii)  of  this 
section  according  to  the  schedule  in 

§  195.452(d)(3). 

4.  Add  §  195.48  in  Subpart  B  to  read 
as  follows: 

§195.48  Scope. 

This  subpart  prescribes  requirements 
for  periodic  reporting  and  for  reporting 
of  accidents  and  safety-related 
conditions.  This  subpart  applies  to  all 
pipelines  subject  to  this  part  and, 
beginning  [6-9  months  following  the 
effective  date  of  final  rule],  applies, to  all 
rural  low-stress  hazardous  liquid 
pipelines. 

5.  Revise  195.452(m)  to  read  as 
follows: 

§  195.452  Pipeline  integrity  management  in 
high  consequence  areas. 

Hr  1c  Hr  Hr  Hr  * 

(m)  How  does  an  operator  notify 
PHMSA?  An  operator  must  provide  any 
notification  required  by  this  section  by: 

(1)  Entering  the  information  directly 
on  the  Integrity  Management  Database 
Web  site  at  http://primis.phmsa.dot.gov/ 
imdb/; 

(2)  Sending  the  notification  to  the 
Information  Resources  Manager,  Office 
of  Pipeline  Safety,  Pipeline  and 
Hazardous  Materials  Safety 
Administration,  1200  New  Jersey 
Avenue,  SE.,  Washington,  DC  20590;  or  ' 

(3)  Sending  the  notification  to  the 
Information  Resources  Manager  by 
facsimile  to  (202)  366-7128. 

Issued  in  Washington.  DC  on  May  15, 

2007. 

William  H.  Gute, 

Acting  Deputy  Associate  Administrator  for 
Pipeline  Safety. 

[FR  Doc.  07-2461  Filed  5-15-07;  12:04  pm] 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 
RIN  1018-AU74 

Endangered  and  Threatened  Wildlife 
and  Plants;  Designation  of  Critical 
Habitat  for  the  Hine’s  Emerald 
Dragonfly 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule;  reopening  of 
comment  period. 

SUMMARY:  We,  the  U.S.  Fish  and 
Wildlife  Service  (Service),  announce  the 
reopening  of  the  public  comment  period 
for  the  proposed  designation  of  critical 
habitat  for  the  endangered  Hine’s 
emerald  dragonfly  (Somatochlora 
hineana)  and  the  draft  economic 
analysis,  under  the  Endangered  Species 
Act  of  1973,  as  amended  (Act).  We  are 
reopening  the  public  comment  period  to 
allow  additional  time  for  all  interested 
parties  to  comment  on  the  proposed 
rule,  our  revision  to  the  proposed  rule, 
and  the  associated  draft  economic 
analysis.  Comments  previously 
submitted  need  not  be  resubmitted,  as 
we  will  incorporate  them  into  the  public 
record  and  fully  consider  them  as  we 
prepare  the  final  rule. 

DATES:  We  will  accept  public  comments 
until  July  2,  2007. 

ADDRESSES:  If  you  wish  to  comment, 
you  may  submit  your  comments  and 
information  concerning  this  proposal, 
identified  by  “Attn:  Hine’s  Emerald 
Dragonfly  Critical  Habitat,’’  by  any  one 
of  several  methods; 

(1)  Mail  or  hand-deliver  to:  John 
Rogner,  Field  Supervisor,  U.S.  Fish  and 
Wildlife  Service,  Chicago  Ecological 
Services  Field  Office,  1250  S.  Grove, 
Suite  103,  Barrington,  IL  60010. 

(2)  Send  by  electronic  mail  (e-mail)  to 
hedch@fv\'s.gov.  Please  see  the  Public 
Comments  Solicited  section  below  for 
file  format  and  other  information  about 
electronic  filing. 

^3)  Fax  your  comments  to:  (847)  381- 
2285. 

(4)  Submit  comments  via  the  Federal 
eRulemaking  portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  for  submitting  comments. 
FOR  FURTHER  INFORMATION  CONTACT:  John 
Rogner,  Field  Supervisor,  Chicago 
Ecological  Services  Field  Office,  1250  S. 
Grove,  Suite  103,  Barrington,  IL  60010 
(telephone  (847)  381-2253,  extension 
28;  facsimile  (847)  381-2285). 
SUPPLEMENTARY  INFORMATION: 
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Public  Comments  Solicited 

We  intend  that  any  final  action 
resulting  from  the  proposal  will  be  as 
accurate  and  as  effective  as  possible. 
Therefore,  we  hereby  solicit  comments 
or  suggestions  ft'om  the  public,  other 
concerned  governmental  agencies,  tjie 
scientific  community,  industry,  or  any 
other  interested  party  concerning  the 
proposed  rule.  We  particularly  seek 
comments  concerning: 

(1)  The  reasons  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act  (16  U.S.C.  1531  et  seq.),  including 
whether  the  benefit  of  designation  will 
outweigh  any  adverse  impacts  to  the 
species  due  to  designation; 

(2)  Specific  information  on  the 
amount  and  distribution  of  Mine’s 
emerald  dragonfly  habitat,  particularly 
what  areas  should  be  included  in  the 
designations  that  were  occupied  at  the 
time  of  listing  and  that  contain  features 
that  are  essential  for  the  conservation  of 
the  species  and  why;  and  what  areas 
that  were  not  occupied  at  the  time  of 
listing  are  essential  to  the  conservation 
of  the  species  and  why; 

(3)  Information  that  would  add  further 
clarity  or  specificity  to  the  physical  and 
biological  features  determined  to  be 
essential  for  the  conservation  of  the 
Mine’s  emerald  dragonfly  (j.e.,  primary 
constituent  elements),  particularly 
whether  the  primary  constituent 
elements  as  described  fulfill  the  needs 
for  the  various  life  stages  of  the  Mine’s 
emerald  dragonfly  (e.g.,  whether  old 
fields  adjacent  to  and  in  near  proximity 
to  larval  areas  are  essential  features); 

(4)  Whether  lands  not  currently 
occupied  by  the  species  should  be 
included  in  the  designation,  and  if  so, 
the  basis  for  such  an  inclusion; 

(5)  Whether  the  methodology  used  to 
map  critical  habitat  units  captures  all  of 
the  biological  and  physical  features 
essential  to  the  conservation  of  the 
Mine’s  emerald  dragonfly; 

(6)  Land  use  designations  and  current 
or  planned  activities  in  the  subject  areas 
and  their  possible  impacts  on  proposed 
critical  habitat; 

(7)  Whether  the  benefit  of  exclusion 
in  any  particular  area  outweigh  the 
benefits  of  inclusion  under  Section 
4(b)(2)  of  the  Act; 

•  (8)  Any  foreseeable  economic, 
national  security,  or  other  potential 
impacts  resulting  from  the  proposed 
designation  and,  in  particular,  any 
impacts  on  small  entities; 

(9)  We  are  considering  excluding 
areas  under  the  jurisdiction  of  the 
Miawatha  National  Forest  in  Michigcm, 
the  Mark  Twain  National  Forest  in 
Missouri,  and  the  Missouri  Department 


of  Conservation  and  units  under  private 
ownership  in  Missouri  from  the  final 
designation  of  critical  habitat  under 
section  4(b)(2)  of  the  Act  on  the  basis  of 
conservation  programs  and 
partnerships.  We  will  also  review  other 
relevant  information  for  units  being 
proposed  in  this  rule  as  we  receive  it  to 
determine  whether  other  units  may  be 
appropriate  for  exclusion  from  the  final 
designation  under  section  4(b)(2)  of  the 
Act.  We  specifically  solicit  comment  on 
the  inclusion  or  exclusion  of  such  areas 
and: 

(a)  Whether  these  areas  have  features 
that  are  essential  to  the  conservation  of 
the  species  or  are  otherwise  essential  to 
the  conservation  of  the  species; 

(b)  Whether  these,  or  other  areas 
proposed,  but  not  specifically  addressed 
in  this  proposal,  warrant  exclusion; 

(c)  Relevant  factors  that  should  be 
considered  by  us  when  evaluating  the 
basis  for  not  designating  these  areas  as 
critical  habitat  under  section  4(b)(2)  of 
the  Act; 

(d)  Whether  management  plans  in 
place  adequately  provide  conservation 
measures  and  protect  the  Mine’s 
emerald  dragonfly,  its  habitat,  and 
features  essential  to  its  conservation; 

(e)  Whether  designation  would  assist 
in  the  regulation  of  any  threats  not 
addressed  by  existing  management 
plans;  and 

(f)  Whether  designating  these  lands 
may  result  in  an  increased  degree  of 
threat  to  the  species  on  these  lands; 

(10)  Whether  the  draft  economic 
analysis  identifies  all  State  and  local 
costs  attributable  to  the  proposed 
critical  habitat  designation,  and 
information  on  any  costs  that  have  been 
inadvertently  overlooked; 

’’•(ll)  Whether  the  draft  economic 
analysis  makes  appropriate  assumptions 
regarding  current  practices  and  likely 
regulatory  changes  imposed  as  a  result 
of  the  designation  of  critical  habitat; 

(12)  Whether  the  draft  economic 
analysis  correctly  assesses  the  effect  on 
regional  costs  associated  with  any  land 
use  controls  that  may  derive  from  the 
designation  of  critical  habitat; 

(13)  Whether  the  draft  economic 
analysis  appropriately  identifies  all 
costs  and  benefits  that  could  result  from 
the  designation;  and 

.  (14)  Whether  our  approach  to  critical 
habitat  designation  could  be  improved 
or  modified  in  any  way  to  provide  for 
greater  public  participation  and 
understanding,  or  to  assist  us  in 
accommodating  public  concern  and 
comments. 

If  you  wish  to  comment,  you  may 
submit  your  comments  and  materials 
concerning  this  proposal  and  the  draft 
economic  analysis  by  any  one  of  several 


methods  (see  ADDRESSES  section).  Please 
note  that  comments  merely  stating 
support  or  opposition  to  the  actions 
under  consideration  without  providing 
supporting  information,  although  noted, 
will  not  be  considered  in  making  a 
determination,  as  section  4(b)(1)(A)  of 
the  Act  directs  that  determinations  to  be 
made  “solely  on  the  basis  of  the  best 
scientific  and  commercial  data 
available.’’  Please  submit  comments 
electronically  to  hedch@fws.gov  in 
ASCII  or  Microsoft  Word  file  format. 
Please  also  include  “Attn:  Mine’s 
Emerald  Dragonfly  Critical  Mabitat”  in 
your  e-mail  subject  header  and  your 
name  and  return  address  in  the  body  of 
your  message.  If  you  do  not  receive  a 
confirmation  from  the  system  that  we 
have  received  your  e-mail,  contact  us 
directly  by  calling  the  Chicago,  Illinois, 
Ecological  Services  Field  Office  at 
telephone  number  (847)  381-2253, 
extension  28.  Please  note  that  the  e-mail 
address  hedch@fws.gov  will  be  closed 
out  at  the  termination  of  the  public 
comment  period. 

Our  practice  is  to  make  comments, 
including  names  and  home  addresses  of 
respondents,  available  for  public  review 
during  regular  business  hours. 
Individual  respondents  may  request  that 
we  withhold  their  home  addresses  from 
the  rulemaking  record,  which  we  will 
honor  to  the  extent  allowable  by  law. 
There  also  may  be  circumstances  in 
which  we  would  withhold  from  the 
rulemaking  record  a  respondent’s 
identity,  as  allowable  by  law.  If  you 
wish  us  to  withhold  your  name  and/or 
address,  you  must  state  this 
prominently  at  the  beginning  of  your 
comment,  but  you  should  be  aware  that 
the  Service  may  be  required  to  disclose 
your  name  and  address  pursuant  to  the 
Freedom  of  Information  Act.  We  will 
make  all  submissions  from 
organizations  or  businesses,  and  from 
indivicjuals  identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  available 
for  public  inspection  in  their  entirety. 
Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  address  indicated  in  the 
ADDRESSES  section. 

Copies  of  the  proposed  rule  for 
critical  habitat  designation,  the  revised 
proposed  rule,  and  the  draft  economic 
analysis  are  available  on  the  Internet  at 
http://www.fws.gov/midwest/ 
Endangered/  or  from  the  Chicago 
Illinois  Ecological  Services  Field  Office 
(see  ADDRESSES). 

Our  final  designation  of  critical  '' 
habitat  will  take  into  consideration  all 
comments  and  any  additional 
information  we  received  during  the 
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comment  periods.  Previous  comments 
and  information  submitted  during  the 
initial  comment  period  on  the  July  26, 
2006,  proposed  rule  (71  FR  42442)  need 
not  be  resubmitted.  The  subsequent 
comment  period  on  the  March  20,  2007, 
revised  proposed  rule  and  the  draft 
economis  analysis  (72  FR  13061)  closed 
on  April  3,  2007.  Previous  comments 
and  information  submitted  during  that 
comment  period  need  not  be 
resubmitted.  Furthermore,  conunents 
received  on  the  proposal,  revised 
proposal,  or  economic  analysis  after 
April  3,  2007,  but  before  this  reopening 
will  be  incorporated  into  the  public 
record  as  a  part  of  this  reopening  and  do 
not  need  to  be  resubmitted. 

On  the  basis  of  information  received 
diuing  the  public  comment  periods,  we 
may,  during  the  development  of  our 
find  criticd  habitat  determination,  find 
that  areas  proposed  are  not  essential,  are 
appropriate  for  exclusion  under  section 
4(b)(2)  of  the  Act,  or  are  not  appropriate 
for  exclusion.  An  area  may  be  excluded 
from  critical  habitat  if  it  is  determined 
that  the  benefits  of  such  exclusion 


outweigh  the  benefits  of  including  a 
particular  area  as  critical  habitat,  unless 
the  failure  to  designate  such  area  as 
critical  habitat  will  result  in  the 
extinction  of  the  species.  We  may 
exclude  an  area  from  designated  critical 
habitat  based  on  economic  impacts, 
national  security,  or  any  other  relevant 
impact. 

Background 

On  July  26,  2006,  we  published  a 
proposed  rule  to  designate  critical 
habitat  for  the  Mine’s  emerald  dragonfly 
(71  FR  42442).  On  March  20,  2007,  we 
published  revisions  to  that  proposal  and 
announced  the  availability  of  the  draft 
economic  analysis  (72  FR  13061).  In 
total,  approximately  27,836  acres  (ac) 
(11,264  hectares  (ha))  fall  within  the 
boundaries  of  the  proposed  critical 
habitat  designation  in  50  units  located 
in  Cook,  DuPage,  and  Will  Counties  in 
Illinois;  Alpena,  Mackinac,  and  Presque 
Isle  Counties  in  Michigan;  Dent,  Iron, 
Morgan,  Phelps,  Reynolds,  Ripley, 
Shannon,  Washington,  and  Wayne 
Coimties  in  Missouri;  and  Door  and 


Ozaukee  Counties  in  Wisconsin.  We  are 
considering  excluding,  under  section 
4(b)(2)  of  the  Act,  all  26  units  in 
Missouri  and  2  units  in  Michigan  from 
the  final  critical  habitat  designation.  In 
the  proposal,  we  addressed  a  number  of 
general  issues  that  are  relevant  to  the 
exclusions  we  are  considering, 
including  conservatfon  partnerships  on 
non-Federal  lands,  conservation 
agreements,  and  National  Forest  plans. 

We  will  submit  for  publication  in  the 
Federal  Register  a  final  critical  habitat 
designation  for  the  Mine’s  emerald 
dragonfly  on  or  before  August  23,  2007. 

Author 

The  primary  author  of  this  notice  is 
Kristopher  Lah  of  the  Chicago,  Illinois, 
Ecological  Services  Field  Office  (see 
ADDRESSES). 

Dated:  May  15,  2007. 

Todd  Willens, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

[FR  Doc.  07-2500  Filed  5-16-07;  10:43  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and  investigations, 
committee  meetings,  agency  decisions  and 
rulings,  delegations  of  authority,  filing  of 
petitions  and  applications  and  agency 
statements  of  organization  and  functions  are 
examples  of  documents  appearing  in  this 
section. 


AGENCY  FOR  INTERNATIONAL 
DEVEOPMENT  ^ 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development:  Comments  Requested 

SUMMARY:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  the  opportunity 
to  comment  on  the  following  proposed 
and/or  continuing  information 
collections,  as  required  by  the 
Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Submit  comments  on  or  before 
July  17,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Johnson,  Bureau  for  Management,  Office 
of  Administrative  Servipes.  Information 
and  Records  Division,  U.S.  Agency  for 
International  Development,  Room  2.07- 
106,  RRB,  Washington,  DC  20523,  (202) 
712-1365  or  via  e-mail 
.  bjohnson@usaid.gov. 

SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0562. 

Form  No.:  AID  1570-13. 

Title:  Narrative/Time-Line  Report. 

Type  of  Review  Renewal  of 
information  collection. 

Purpose:  This  collection  is  a 
management  and  monitoring  report 
used  by  the  Bureau  for  Democracy. 


Conflict  and  Humanitarian  assistance. 
Office  of  American  Schools  and 
Hospitals  Abroad.  The  collection  will 
ascertain  that  grant  financed  programs 
meet  authorized  objectives  within  the 
terms  of  agreements  between  its  office 
and  the  recipients,  which  are  United 
States  Organizations  that  sponsor 
overseas  institutions. 

Annual  Reporting  Burden: 
Respondents:  120. 

Total  annual  responses:  480. 

Total  annual  hours  requested:  960 
hours. 

Dated;  May  11,  2007. 

Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc.  07-2468  Filed  5-17-07;  8:45  am] 
BILLING  CODE  6116-01-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  Being  Reviewed  by  the 
U.S.  Agency  for  International 
Development;  Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

OATES:  Submit  comments  on  or  before 
July  17,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Johnson,  Bureau  for 
Management,  Office  of  Administrative 
Services,  Information  and  Records 
Division,  U.S.  Agency  for  International 


Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No:  OMB  0412-0563. 

-  Form  No.:  AID  1570-14. 

Title:  Report  on  Commodities. 

Type  of  Review:  Renewal  of 
information  collection. 

Purpose:  The  purpose  of  this 
information  collection  is  to  properly 
respond  to  the  annual  competition 
among  applicants  who  apply  on  behalf 
of  their  sponsored  overseas  institutions 
and  independent  reviewers.  ASHA 
needs  to  assess  the  strength  and 
capability  of  the  U.S.  organizations,  the 
overseas  institutions  and  the  merits  of 
their  proposed  projects.  Easily 
accessible  historical  records  on  past 
accomplishments  and  performance  by 
repeat  USOs,  would  speed  the  grant 
making  process  and  provide 
documented  reasons  for  both  successful 
and  unsuccessful  applications. 

Annual  Reporting  Burden: 

Respondents:  65. 

Total  annual  responses:  260. 

Total  annual  hours  requested:  650 
hours. 

Dated:  May  11,  2007. 

Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

(FR  Doc.  07-2469  Filed  5-17-07;  8:45  am] 
BILLING  CODE  6116-01-M 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notice  of  Public  Information 
Collections  being  Reviewed  by  the  U.S. 
Agency  for  International  Development; 
Comments  Requested 

summary:  U.S.  Agency  for  International 
Development  (USAID)  is  making  efforts 
to  reduce  the  paperwork  burden.  USAID 
invites  the  general  public  and  other 
Federal  agencies  to  take  this 
opportunity  to  comment  on  the 
following  proposed  and/or  continuing 
information  collections,  as  required  by 
the  Paperwork  Reduction  Act  for  1995. 
Comments  are  requested  concerning:  (a) 
Whether  the  proposed  or  continuing 
collections  of  information  are  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility:  (b)  the  accuracy  of  the 
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burden  estimates;  (c)  ways  to  enhance 
the  quality,  utility,  and  clarity  of  the 
information  collected:  and  (d)  ways  to 
minimize  the  biurden  of  the  collection  of 
information  on  the  respondents, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Submit  comments  on  or  before 
July  17,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  Johnson,  Bmeau  for 
Management,  Office  of  Administrative 
Services.  Information  and  Records 
Division,  U.S.  Agency  for  International 
Development,  Room  2.07-106,  RRB, 
Washington,  DC  20523,  (202)  712-1365 
or  via  e-mail  bjohnson@usaid.gov. 
SUPPLEMENTARY  INFORMATION: 

OMB  No.:  OMB  0412-0506. 

Form  No.:  N/A. 

Title:  USAID  Small  Business  Resource 
Database  (formerly  known  as  the  Vendor 
Database). 

Type  of  Review:  Renewal  of 
information  collection. 

Purpose:  This  information  collection 
is  to  assist  U.S.  small  businesses,  small 
disadvantaged  businesses,  women- 
owned  small  businesses,  HUBZone 
small  businesses,  service-disabled 
Veteran-owned  small  businesses  and 
Veteran-owned  small  businesses 
(hereinafter  referred  to  as  “U.S.  small 
businesses”)  to  participate  in  the  U.S. 
Agency  for  International  Development 
(USAID)  in  supporting  long-term  and 
equitable  economic  growth  and 
advances  U.S.  foreign  policy  objectives 
by  supporting  sustainable  development 
program  activities. 

Annual  Reporting  Burden: 

Respondents:  1.100. 

Total  annual  responses:  2.200. 

Total  annual  hours  requested:  550 
hours. 

Dated:  May  11,  2007. 

Joanne  Paskar, 

Chief,  Information  and  Records  Division, 
Office  of  Administrative  Services,  Bureau  for 
Management. 

[FR  Doc;  07-2470  Filed  5-17-07;  8:45  am) 
BILLING  CODE  611 6-01 -M 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[Docket  No.  AMS-FV-07-0075,  FV-07-376] 

Fruit  and  Vegetabie  Industry  Advisory 
Committee 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  purpose  of  this  notice  is 
to  notify  all  interested  parties  that  the 


Agricultural  Marketing  Service  (AMS) 
will  hold  a  Fruit  and  Vegetable  Industry 
Advisory  Committee  (Committee) 
meeting  that  is  open  to  the  public.  The 
U.S.  Depcirtment  of  Agriculture  (USDA) 
established  the  Committee  to  examine 
the  full  spectrum  of  issues  faced  by  the 
fruit  and  vegetable  industry  and  to 
provide  suggestions  and  ideas  to  the 
Secretary  of  Agriculture  on  how  USDA 
can  tailor  its  programs  to  meet  the  fruit 
and  vegetable  industry’s  needs.  This 
notice  sets  forth  the  schedule  and 
location  for  the  meeting. 

DATES:  Monday,  June  4,  2007,  from  8 
a.m.  to  5  p.m.,  and  Tuesday,  June  5, 
2007,  from  8  a.m.  to  2  p.m. 

ADDRESSES:  The  Committee  meeting 
will  be  held  at  the  Holiday  Inn  Central, 
1501  Rhode  Island  Avenue  NW, 
Washington,  DC  Conference  Room^ 
Mayors  I  and  II. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  Hatch,  Designated  Federal 
Official,  USDA,  AMS,  Fruit  and 
Vegetable  Programs.  Telephone:  (202) 
690-0182.  Facsimile:  (202)  720-0016.  E- 
mail:  andrew.hatch@usda.gov. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Federal  Advisory  Committee  Act 
(FACA)  (5  U.S.C.  App.  II),  the  Secretary 
of  Agriculture  established  the 
Committee  in  August  2001  to  examine 
the  full  spectrum  of  issues  faced  by  the 
fruit  and  vegetable  industry  and  to 
provide  suggestions  and  ideas  to  the 
Secretary  on  how  USDA  can  tailor  its 
programs  to  meet  the  fruit  and  vegetable 
industry’s  needs.  The  Committee  was 
re-chartered  in  July  2003  and  again  in 
June  2005  with  new  members  appointed 
by  USDA  from  industry  nominations. 

AMS  Deputy  Administrator  for  Fruit 
and  Vegetable  Programs,  Robert  C. 
Keeney,  serves  as  the  Committee’s 
Executive  Secretary.  Representatives 
from  USDA  mission  areas  and  other 
government  agencies  affecting  the  fruit 
and  vegetable  industry  are  called  upon 
to  participate  in  the  Committee’s 
meetings  as  determined  by  the 
Committee  Chairperson.  AMS  is  giving 
notice  of  the  Committee  meeting  to  the 
public  so  that  they  may  attend  and 
present  their  recommendations. 
Reference  the  date  and  address  section 
of  this  announcement  for  the  time  and 
place  of  the  meeting. 

Topics  of  discussion  at  the  advisory 
committee  meeting  will  include: 
updates  on  State  audit  requirements  and 
marketing  agreements,  food  safety 
initiatives,  the  Food  Stamp  program, 
and  invasive  pest  and  disease  safety 
precautions. 

Those  parties  that  would  like  to  speak 
at  the  meeting  should  register  on  or 
before  May  28,  2007.  To  register  as  a 


speaker,  please  e-mail  your  name, 
affiliation,  business  address,  e-mail 
address,  and  phone  number  to  Mr. 
Andrew  Hatch  at: 

andrew.hatch@usda.gov  or  facsimile  to 
(202)  720-0016.  Spe^ers  who  have 
registered  in  advance  will  be  given 
priority.  Groups  and  individuals  may 
submit  comments  fdr  the  Committee’s 
consideration  to  the  same  e-mail 
address.  The  meeting  will  be  recorded, 
and  information  about  obtaining  a 
transcript  will  be  provided  at  the 
meeting. 

The  Secretary  of  Agriculture  selected 
a  diverse  group  of  members  representing 
a  broad  spectnun  of  persons  interested 
in  providing  suggestions  and  ideas  on 
how  USDA  can  tailor  its  programs  to 
meet  the  fruit  and  vegetable  industry’s 
needs.  Equal  opportunity  practices  were 
considered  in  all  appointments  to  the 
Committee  in  accordance  with  USDA 
policies. 

If  you  require  special 
accommodations,  such  as  a  sign 
language  interpreter,  please  use  either 
contact  name  listed  above.. 

Dated:  May  15,  2007. 

Lloyd  Day, 

Administrator,  Agricultural  Marketing 
Service. 

[FR  Doc.  E7-9575  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  3410-02-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2007-0057] 

Notice  of  Request  for  Extension  of 
Approval  of  an  Information  Collection; 
Importation  of  Animals  and  Poultry, 
Animal  and  Poultry  Products,  Certain 
Animal  Embryos,  Semen,  and 
Zoological  Animals 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Extension  of  approval  of  an 
information  collection;  comment 
request. 

SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995,  this 
notice  announces  the  Animal  and  Plant 
Health  Inspection  Service’s  intention  to 
request  an  extension  of  approval  of  an 
information  collection  associated  with 
the  importation  of  animals  and  poultry, 
animal  and  poultry  products,  and 
animal  germplasm. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  17, 
2007. 
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addresses:  You  may  submit  comments 
by  either  of  the  following  methods: 

•  •  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov,  select 
“Animal  and  Plant  Health  Inspection 
Service”  from  the  agency  drop-down 
menu,  then  click  “Submit.”  In  the 
Docket  ID  column,  select  APHIS-2007- 
0057  to  submit  or  view  public 
comments  and  to  view  supporting  and 
related  materials  available 
electronically.  Information  on  using 
Regulations.gov,  including  instructions 
for  accessing  documents,  submitting 
comments,  and  viewing  the  docket  after 
the  close  of  the  comment  period,  is 
available  through  the  site’s  “User  Tips” 
link. 

•  Postal  Mail/Commercial  Delivery: 
Please  send  four  copies  of  your 
comment  (an  original  and  three  copies) 
to  Docket  No.  APHIS-2007-0057, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3A-03.8,  4700 
River  Road  Unit  118,  Riverdale,  MD 
20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  APHIS- 
2007-0057. 

Reading  Room:  You  may  read  any 
comments  that  we  receive  on  this 
docket  in  our  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC.  Normal  reading  room 
houjs  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

Other  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet  at 
http://www.aphis.usda.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
information  on  an  information 
collection  associated  with  the 
importation  of  animals  and  poultry, 
animal  and  poultry  products,  and 
animal  germplasm,  contact  Dr.  James 
Davis,  Senior  Staff  Veterinarian, 
National  Center  for  Import  and  Export, 
VS,  APHIS,  4700  River  Road  Unit  39, 
Riverdale,  MD  20737-1231;  (301)  734- 
0694.  For  copies  of  more  detailed 
information  on  the  information 
collection,  contact  Mrs.  Celeste  Sickles, 
APHIS’  Information  Collection 
Coordinator,  at  (301)  734-7477. 
SUPPLEMENTARY  INFORMATION:  Title: 
Importation  of  Animals  and  Poultry, 
Animal  and  Poultry  Products,  Certain 
Animal  Embryos,  Semen,  and 
Zoological  Animals. 

OMB  Number:  0579-0040. 

Type  of  Request:  Extension  of 
approval  of  an  information  collection. 

Abstract:  The  Animal  and  Plant 
Health  Inspection  Service  (APHIS)  of 


the  United  States  Department  of 
Agriculture  is  authorized,  among  other 
things,  to  prohibit  dr  restrict  the 
importation  of  animals,  animal 
products,  and  other  articles  into  the 
United  States  to  prevent  the 
introduction  of  animal  diseases  and 
pests.  In  connection  with  this  mission, 
APHIS  collects  pertinent  information 
from  persons  who  import  animals  or 
poultry,  animal  or  poultry  products,  or 
animal  germplasm  into  the  United 
States. 

This  information  includes  data  such 
as  the  origins  of  the  animals  or  animal 
products  to  be  imported,  the  health 
status  of  the  animals  or  the  processing 
methods  used  to  produce  animal 
products  to  be  imported,  and  whether 
the  animals  or  animal  products  were 
temporarily  offloaded  in  another 
country  during  their  transit  to  the 
United  States.  We  need  this  information 
to  help  ensure  that  these  imports  do  not 
introduce  exotic  animal  diseases  into 
the  United  States. 

We  use  a  variety  of  information 
collection  procedures,  devices,  and 
forms  including,  but  not  limited  to: 
Health  certificates,  import  permits,  ear 
tags,  leg  bands,  specimen  submission 
forms,  inspection  reports,  cooperative 
and  trust  fund  agreements,  and 
certification  statements. 

We  are  asking  the  Office  of 
Management  and  Budget  (OMB)  to 
approve  our  use  of  these  information 
collection  activities  for  an  additional  3 
years. 

The  purpose  of  this  notice  is  to  solicit 
comments  ft’om  the  public  (as  well  as 
affected  agencies)  concerning  our 
information  collection.  These  comments 
wiirh^lp  us: 

(1)  Evaluate  whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
Agency,  including  whether  the 
information  will  have  practical  utility; 

(2)  Evaluate  the  accuracy  of  our 
estimate  of  the  burden  of  the 
information  collection,  including  the 
validity  of  the  methodology  and 
assumptions  used; 

(3)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(4)  Minimize  the  burden  of  the 
information  collection  on  those  who  are 
to  respond,  through  use,  as  appropriate, 
of  automated,  electronic,  mechanical, 
and  other  collection  technologies,  e.g., 
permitting  electronic  submission  of 
responses. 

Estimate  of  burden:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average 
0.41688779  hours  per  response. 


Respondents:  Entities  that  import 
animals  or  poultry,  animal  or  poultry 
products,  and  animal  embryos, 
germplasm,  and  semen. 

Estimated  annual  number  of 
respondents:  77,976. 

Estimated  annual  number  of 
responses  per  respondent:  162.4330306. 

Estimated  annual  number  of 
responses:  12,665,878. 

Estimated  total  annual  burden  on 
respondents:  528,025  hours.  (Due  to 
averaging,  the  total  annual  burden  hours 
may  not  equal  the  product  of  the  annual 
number  of  responses  multiplied  by  the 
reporting  burden  per  response.) 

All  responses  to  this  notice  will  be 
summarized  and  included  in  the  request 
for  OMB  approval.  All  comments  will 
also  become  a  matter  of  public  record. 

Done  in  Washington,  DC,  this  11th  day  of 
May  2007. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

[FR  Doc.  E7-9551  Filed  5-17-07;  8:45  am] 
BILLING  CODE  3410-34-P 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  No.  APHIS-2007-<)056] 

Draft  Guidelines  on  Pharmacovigilance 
of  Veterinary  Medicinal  Products: 
Controlled  Lists  of  Terms 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  and 
request  for  comments. 

SUMMARY:  The  International  Cooperation 
on  Harmonization  of  Technical 
Requirements  foi  the  Registration  of 
Veterinary  Medicinal  Products  (VICH) 
has  developed  a  draft  guideline  titled 
“Pharmacovigilance  of  Veterinary 
Medicinal  Products:  Controlled  Lists  of 
Terms.”  This  draft  guideline  provides  . 
guidance  for  the  development  and 
maintenance  of  the  controlled  lists  of 
terms  required  to  complete  the 
controlled  data  fields  contained  in 
adverse  event  reports  concerning  the 
use  of  veterinary  medicinal  products. 
Because  the  draft  guideline  applies  to 
pharmacovigilance  and  adverse  event 
reporting  on  veterinary  vaccines 
regulated  by  the  Animal  and  Plant 
Health  Inspection  Service  under  the 
Virus-Serum-Toxin  Act,  we  are 
requesting  comments  on  the  scope  of 
the  guideline  and  its  provisions  so  that 
we  may  include  any  relevant  public 
input  on  the  draft  in  the  Agency’s 
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comments  to  the  VICH  Steering 
Committee. 

DATES:  We  will  consider  all  comments 
that  we  receive  on  or  before  July  17, 
2007. 

ADDRESSES:  You  may  submit  comments 
by  either  of  the  following  methods: 

Federal  eRulemaking  Portal:  Go  to 
http://www.regulations.gov,  select 
“Animal  and  Plant  Health  Inspection 
Service”  from  the  agency  drop-down 
menu,  then  click  “Submit.”  In  the 
Docket  ID  column,  select  APHIS-2007- 
0056  to  submit  or  view  public 
comments  and  to  view  supporting  and 
related  materials  available 
electronically.  After  the  close  of  the 
comment  period,  the  docket  can  be 
viewed  using  the  “Advanced  Search” 
function  in  Regulations.gov. 

Postal  Mail /Commercial  Delivery: 
Please  send  four  copies  of  your 
comment  (an  original  and  three  copies) 
to  Docket  No.  APHIS-2007-0056, 
Regulatory  Analysis  and  Development, 
PPD,  APHIS,  Station  3A-03.8,  4700 
River  Road  Unit  118,  Riverdale,  MD 
20737-1238.  Please  state  that  your 
comment  refers  to  Docket  No.  APHIS- 
2007-0056. 

Reading  Room:  You  may  read  any 
comments  that  we  receive  on  this 
docket  in  our  reading  room.  The  reading 
room  is  located  in  room  1141  of  the 
USDA  South  Building,  14th  Street  and 
Independence  Avenue  SW., 

Washington,  DC.  Normal  reading  room 
hours  are  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  To  be 
sure  someone  is  there  to  help  you, 
please  call  (202)  690-2817  before 
coming. 

Other  Information:  Additional 
information  about  APHIS  and  its 
programs  is  available  on  the  Internet  at 
h  ttp :// WWW.  a  phis,  usda  .gov. 

FOR  FURTHER  INFORMATION  CONTACT:  Dr. 
Albert  P.  Morgan,  Center  for  Veterinary 
Biologies — Policy  Evaluation  and 
Licensing,  VS,  APHIS,  4700  River  Road 
Unit  148,  Riverdale,  MD  20737-1231; 
(301)  734-8245. 

SUPPLEMENTARY  INFORMATION:  The 

International  Cooperation  on 
Harmonization  of  Technical 
Requirements  for  the  Registration  of 
Veterinary  Medicinal  Products  (VICH)  is 
a  unique  project  conducted  under  tjie 
auspices  of  the  World  Organization  for 
Animal  Health  that  brings  together  the 
regulatory  authorities  of  the  European 
Union,  Japem,  and  the  United  States  and 
representatives  from  the  animal  health 
industry  in  the  three  regions.  The 
purpose  of  VICH  is  to  harmonize 
technical  requirements  for  veterinary 
products  (both  drugs  and  biologies). 


Regulatory  authorities  and  industry 
experts  from  Australia  and  New  Zealand 
participate  in  an  observer  capacity.  The 
World  Federation  of  the  Animal  Health 
Industry  (COMISA,  the  Confederation 
Mondiale  de  L’lndustrie  de  la  Sante 
Animale)  provides  the  secretarial  and 
administrative  support  for  VICH 
activities. 

The  United  States  Government  is 
represented  in  VICH  by  the  Food  and 
Drug  Administration  (FDA)  and  the 
Animal  and  Plant  Health  Inspection 
Service  (APHIS).  The  FDA  provides 
expertise  on  veterinary  drugs,  while 
APHIS  fills  a  corresponding  role  for 
veterinary  biological  products.  As  VICH 
members,  APHIS  and  FDA  participate  in 
efforts  to  enhance  harmonization  and 
have  expressed  their  commitment  to 
seeking  scientifically  based,  harmonized 
technical  requirements  for  the 
development  of  veterinary  drugs  and 
biological  products.  One  of  the  goals  of 
harmonization  is  to  identify  and  reduce 
the  differences  in  technical 
requirements  for  veterinary  drugs  and 
biologies  among  regulatory  agencies  in 
different  countries. 

The  draft  guideline 
“Pharmaco vigilance  of  Veterinary 
Medicinal  Products:  Controlled  Lists  of 
Terms”  (VICH  Topic  GL30)  has  been 
made  available  by  the  VICH  Steering 
Committee  for  comments  by  interested 
parties.  The  guideline  is  intended  to 
provide  guidance  for  the  development 
and  maintenance  of  the  controlled  lists 
of  terms  required  to  complete  the 
controlled  data  fields  contained  in 
adverse  event  reports  concerning  the 
use  of  marketed  veterinary  medicinal 
products.  Because  the  draft  guideline 
applies  to  some  veterinary  biological 
products  regulated  by  APHIS  under  the  . 
Virus-Serum-Toxin  Act — particularly 
with  regard  to  development  and 
maintenance  of  the  controlled  lists  of 
terms — we  are  requesting  comments  on 
its  provisions  so  that  we  may  include 
cmy  relevant  public  input  on  the  draft  in 
the  Agency’s  comments  to  the  VICH 
Steering  Committee. 

The  draft  guideline  reflects  current 
APHIS  thinking  on  the  development 
and  maintenance  of  the  controlled  lists 
of  terms  required  to  complete  the 
controlled  data  fields  used  for  the 
submission  and  exchange  of 
spontaneous  adverse  events  reports 
between  marketing  authorization 
holders  (licensees/permittees)  and 
regulatory  authorities  concerning  the 
clinical  effects  of  marketed  veterinary 
medicinal  products.  In  accordance  with 
the  VICH  process,  once  a  final  draft  of 
each  document  has  been  approved,  the 
guideline  will  be  recommended  for 
adoption  by  the  regulatory  bodies  of  the 


European  Union,  Japan,  and  the  United 
States.  As  with  all  VICH  documents, 
each  final  guideline  will  not  create  or 
confer  any  rights  for  or  on  any  person 
and  will  not  operate  to  bind  APHIS  or 
the  public.  Further,  the  VICH  guidelines 
specifically  provide  for  the  use  of 
alternative  approaches  if  those 
approaches  satisfy  applicable  regulatory 
requirements. 

Ultimately,  APHIS  intends  to  consider 
the  VICH  Steering  Committee’s  final 
guideline  for  use  by  U.S.  veterinary 
biologies  licensees,  permittees,  and 
applicants.  In  addition,  we  may 
consider  using  the  final  guideline  as  the 
basis  for  proposed  amendments  to  the 
regulations  in  9  CFR  chapter  I, 
subchapter  E  (Viruses,  Serums,  Toxins, 
and  Analogous  Products:  Organisms  and 
Vectors).  Because  we  anticipate  that 
applicable  provisions  of  the  final 
versions  of  “Pharmacovigilance  of 
Veterinary  Medicinal  Products: 
Controlled  Lists  of  Terms”  may  be 
introduced  into  APHIS’  veterinary 
biologies  regulatory  program  in  the 
future,  we  encourage  your  comments  on 
the  draft  guideline. 

The  draft  guideline  may  be  viewed  on 
the  Regulations.gov  Web  site  or  in  our 
reading  room  (see  ADDRESSES  above  for 
instructions  for  accessing 
Regulations.gov  and  information  on  the 
location  and  hours  of  the  reading  room). 
You  may  request  paper  copies  of  the 
draft  guideline  by  calling  or  writing  to 
the  person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Authority:  21  U.S.C.  151  et  seq. 

Done  in  Washington,  DC,  this  11th  day  of 
May  2007. 

Kevin  Shea, 

Acting  Administrator,  Animal  and  Plant 
Health  Inspection  Service.  ' 

(FR  Doc.  E7-9556  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  3410-34-P 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

Crop  Insurance  Education  In  Targeted 
States  (T argeted  States  Program) 

Announcement  Type:  Modification — 
Competitive  Cooperative  A^eements. 

This  announcement  modifies  the 
Request  for  Application  Notice 
published  in  the  Federal  Register, 

March  14,  2007  (Vol.  72,  No.  49,  Pages 
11839-11846).  The  Dates  and  Summary 
portions  have  been  modified. 

CFDA  Number:  10.458. 

DATES:  Applications  are  due  5  p.m.  EDT, 
June  4,  2007. 

SUMMARY:  The  following  paragraph  has 
been  added  to  the  beginning  of  the 
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Summary  portion  of  the  March  14,  2007, 
Federal  Register  Notice: 

^  The  Risk  Management  Agency  (RMA) 
^  did  not  receive  complete  and  valid 
^  application  packages  for  the  State  of 
Maine  under  the  original  Request  for 
Application  Notice  published  in  the 
J.  Federal  Register  on  March  14,  2007,  for 
•X  the  Crop  Insuremce  Education  in 

I  Targeted  States  Program  (Targeted 

States  Program).  RMA  is  re-announcing 
j  its  Funding  Opportunity — Request  for 
3  Applications  under  the  Targeted  States 
1  Program  for  the  State  of  Maine. 

1  Applicants  who  previously  submitted 
an  application  under  the  March  14, 

2007,  Targeted  States  Program  Request 
^  for  Applications  Notice  for  Maine  must 
reapply  in  accordance  with  the  original 
'  Notice  published  in  the  Federal 
^  Register  on  March  14,  2007. 

All  other  portions  and  sections  of  the 
full  text  Notice  remain  unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 
Applicants  and  other  interested  parties 
are  encouraged  to  contact:  Lon  Burke, 
USDA-RMA-RME,  phone:  202-720- 
5265,  fax:  202-690-3605,  e-mail: 
RMA.Risk-Ed@rma.usda.gov.  You  may 
also  obtain  information  regarding  this 
announcement  from  the  RMA  Web  site 
at:  http://www.rma.usda.gov/aboutrma/ 
agreements/. 

Signed  in  Washington,  DC  on  May  11, 

2007. 

Eldon  Gould, 

Manager,  Federal  Crop  Insurance 
Corporation. 

[FR  Doc.  E7-9561  Filed  5-17-07;  8:45  am) 
BILLING  CODE  3410-08-P 


ARCHITECTURAL  AND  ' 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

agency:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (Access  Board)  has  scheduled  its 
regular  business  meetings  to  take  place 
in  Washington,  DC.,  Wednesday 
through  Friday,  May  30-June  1,  2007,  at 
the  times  and  location  noted  below. 
OATES:  The  schedule  of  events  is  as 
follows: 

Wednesday,  May  30,  2007 

10:30  a.m.-Noon — Electronic  and 
Information  Technology  Ad  Hoc 
Committee. 


1:30  p.m.-3:30  p.m. — Briefing  on 

Outdoor  Develoj)ed  Areas  Proposed 
Rule  (Closed  Session). 

3:30  p.m.-5  p.m. — Passenger  Vessels 
Guidelines  Ad  Hoc  Committee 
(Closed  Session). 

Thursday,  May  31,  2007 

9  a.m.-10:30  a.m. — Standard  Taxi 
Demonstration. 

10:30  a.m.-Noon — Briefing  on  Public 
Rights-of-Way  Rulemaking  (Closed 
Session). 

1:30  p.m.-5  p.m. — Transportation 
Vehicle  Guidelines  Ad  Hoc 
Committee  (Closed  Session). 

Friday,  June  1,  2007 

9  a.m.-10:30  a.m. — Planning  and 
Evaluation  Committee. 

10:30  a.m.-Noon — Executive 
Committee. 

1:30  p.m.-3  p.m. — Board  Meeting. 

ADDRESSES:  All  meetings  will  be  held  at 
The  Madison  Hotel,  1177  15th  Street, 
NW.,  Washington,  DC  20005. 

FOR  FURTHER  INFORMATION  CONTACT:  For 
further  information  regarding  the 
meetings,  please  contact  Lawrence  W. 
Roffee,  Executive  Director,  (202)  272- 
0001  (voice)  and  (202)  272-0082  (TTY). 

SUPPLEMENTARY  INFORMATION:  At  the 

Board  meeting,  the  Access  Board  will 
.consider  the  following  agenda  items: 

•  Approval  of  the  March  2007  draft 
Board  Meeting  Minutes. 

•  Planning  and  Evaluation  Committee 
Report. 

•  Executive  Committee  Report. 

•  Electronic  and  Information 
Technology  Ad  Hoc  Committee  Report. 

•  Passenger  Vessels  Guidelines  Ad 
Hoc  Committee  Report. 

•  Transportation  Vehicle  Guidelines 
Ad  Hoc  Committ^  Report. 

All  meetings  are  accessible  to  persons 
with  disabilities.  An  assistive  listening 
system,  computer  assisted  real-time 
transcription  (CART),  and  sign  language 
interpreters  will  be  available  at  the 
Board  meetings.  Persons  attending 
Board  meetings  are  requested  to  refrain 
from  using  perfume,  cologne,  and  other 
ft^grances  for  the  comfort  of  other 
participants. 

Lawrence  Roffee, 

Executive  Director. 

[FR  Doc.  E7-9588  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  81 50-01 -P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Proposed  Additions 
and  Deletion 

agency:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Proposed  additions  to  and 
deletion  from  the  procurement  list. 

SUMMARY:  The  Committee  is  proposing 
to  add  to  the  Procurement  List  a  product 
and  services  to  be  furnished  by 
nonprofit  agencies  employing  persons 
who  are  blind  or  have  other  severe 
disabilities,  and  to  delete  a  service 
previously  furnished  by  such  agencies. 

Comments  Must  Be  Received  On  Or 
Be/ore;  June  17,  2007. 

ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are  Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  VA  22202-3259. 

For  Further  Information  Or  To  Submit 
Comments  Contact:  Kimberly  M.  Zeich, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedReg®]'  wod.gov. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  the  entities  of  the 
Federal  Govenunent  identified  in  this 
notice  for  each  product  or  service  will 
be  required  to  procure  the  products  and 
services  listed  below  from  nonprofit 
agencies  employing  persons  who  are 
blind  or  have  other  severe  disabilities. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  will  not 
result  in  any  additional  reporting, 
recordkeeping  or  other  compliance 
requirements  for  small  entities  other 
them  the  small  organizations  that  will 
furnish  the  products  and  services  to  the 
Government. 

2.  If  approved,  the  action  will  result 
in  authorizing  small  entities  to  furnish 
the  products  and  services  to  the 
Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  products  and 
services  proposed  for  addition  to  the 
Procurement  List. 

Comments  on  this  certification  are 
invited.  Commenters  should  identify  the 
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statement(s)  underlying  the  certification 
on  which  they  are  providing  additional 
information. 

End  of  Certification 

The  following  product  and  services 
are  proposed  for  addition  to 
Procurement  List  for  production  by  the 
nonprofit  agencies  listed: 

Product 

DVD  Label  Refill: 

NSN:  7530-00-NIB-0815. 

NPA:  North  Central  Sight  Services,  Inc., 
Williamsport,  PA. 

Contracting  Activity:  General  Services 
Administration,  Office  Supplies  & 
Paper  Products  Acquisition  Ctr, 

New  York,  NY. 

Coverage:  For  the  total  Government 
requirement  as  aggregated  by  the 
General  Services  Administration. 

Services 

Service  Type/Location:  Custodial 
Services,  U.S.  Coast  Guard,  San 
Juan  Base  Exchange — La  Puntilla 
Street,  San  Juan,  PR. 

Service  Type/Location:  Custodial 
Services,  U.S.  Coast  Guard,  West 
Air  Field  Exchange  Rd  107,  Gate  1, 
Aguadilla,  PR. 

NPA:  The  Corporate  Source,  Inc.,  New 
York,  NY. 

Contracting  Activity:  U.S.  Coast  Guard — 
Norfolk,  Norfolk,  VA. 

Deletion 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  If  approved,  the  action  may  result 
in  additional  reporting,  recordkeeping 
or  other  compliance  requirements  for 
small  entities. 

2.  If  approved,  the  action  may  result 
in  authorizing  small  entities  to  furnish 
the  services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c}  in 
connection  with  the  services  proposed 
for  deletion  from  the  Procurement  List. 

End  of  Certification 

The  following  service  is  proposed  for 
deletion  from  the  Procurement  List: 

Service 

Service  Type/Location:  Janitorial/ 
Custodial,  U.S.  Customs  Service, 
Office  of  Investigation,  East  and 

-  West  Wings,  Building  50,  JFK 
Airport,  Jamaica,  NY. 


NPA:  Goodwill  Industries  of  Greater 
New  York  and  Northern  New 
Jersey,  Inc.,  Astoria,  NY. 
Contracting  Activity:  Department  of  the 
Treasury,  U.S.  Customs  Service, 
Indianapolis,  IN. 

Patrick  Rowe, 

Deputy  Executive  Director. 

[FR  Doc.  E7-9593  Filed  5-17-07;  8:45  am] 
BILLING  CODE  6353-01-P 


COMMITTEE  FOR  PURCHASE  FROM 
PEOPLE  WHO  ARE  BLIND  OR 
SEVERELY  DISABLED 

Procurement  List;  Addition  and 
Deletion 

AGENCY:  Committee  for  Purchase  from 
People  Who  Are  Blind  or  Severely 
Disabled. 

ACTION:  Addition  to  tmd  Deletion  from 
the  Procvuement  List. 

SUMMARY:  This  action  adds  to  the 
Procurement  List  a  service  to  be 
furnished  by  nonprofit  agencies 
employing  persons  who  are  blind  or 
have  other  severe  disabilities,  and 
deletes  from  the  Procurement  List  a 
product  previously  furnished  by  such 
agencies. 

DATES:  Effective  Date:  June  17,  2007. 
ADDRESSES:  Committee  for  Purchase 
From  People  Who  Are-Blind  or  Severely 
Disabled,  Jefferson  Plaza  2,  Suite  10800, 
1421  Jefferson  Davis  Highway, 

Arlington,  VA  22202-3259 
For  Further  Information  Or  To  Submit 
Comments  Contact:  Kimberly  M.  Zeich, 
Telephone:  (703)  603-7740,  Fax:  (703) 
603-0655,  or  e-mail 
CMTEFedRe^jwod.gov. 

Addition 

On  March  23,  2007,  the  Committee  for 
Purchase  From  People  Who  Are  Blind 
or  Severely  Disabled  published  notice 
(72  FR  13741)  of  proposed  additions  to 
the  Procmement  List. 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  nonprofit  agencies  to  provide 
the  services  and  impact  of  the  additions 
on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  services  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C  and  41  CFR  51-2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 


1.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements  for  small 
entities  other  than  the  small 
organizations  that  will  furnish  the 
services  to  the  Goveriunent. 

2.  The  action  will  result  in 
authorizing  small  entities  to  furnish  the  • 
services  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46— 48c)  in 
connection  with  the  services  proposed 
for  addition  to  the  Procurement  List. 

End  of  Certification 

Accordingly,  the  following  service  is 
added  to  the  Procurement  List: 

Service 

Service  Type/Location:  Grounds 
Maintenance, 

Eglin  Air  Force  Base, 

East  of  Memorial  Trail  (excluding 
airfield)  and  its  ranges, 

Duke  Field, 

Ranger  Camp, 

Navy  EOD, 

Site  C — 6, 

Eglin  AFB,  FL. 

NPA;  PRIDE  Industries,  Inc.,  Roseville, 
CA. 

Contracting  Activity:  AFMC-Eglin,  Eglin 
AFB,  FL. 

Deletion 

On  February  23,  2007,  the  Committee 
for  Purchase  From  People  Who  Are 
Blind  or  Severely  Disabled  published 
notice  (72  F.R.8149)  of  proposed 
deletions  to  the  Procurement  List. 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  products  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c  and  41  CFR  51- 
2.4. 

Regulatory  Flexibility  Act  Certification 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  major  factors  considered  for  this 
certification  were: 

1.  The  action  may  result  in  additional 
reporting,  recordkeeping  or  other 
compliance  requirements  for  small 
entities. 

2.  The  action  may  result  in 
authorizing  small  entities  to  furnish  the 
products  to  the  Government. 

3.  There  are  no  known  regulatory 
alternatives  which  would  accomplish 
the  objectives  of  the  Javits-Wagner- 
O’Day  Act  (41  U.S.C.  46-48c)  in 
connection  with  the  products  deleted 
from  the  Procurement  List. 
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End  of  Certification 

Accordingly,  the  following  product  is 
deleted  from  the  Procurement  List: 

Product 

Credenza: 

NSN:  7110-00-762-5513— Credenza. 
NPA:  UNKNOWN. 

Contracting  Activity:  GSA,  National 
Furniture  Center,  Arlington,  VA. 

Patrick  Rowe, 

Deputy  Executive  Director. 

[FR  Doc.  E7-9594  Filed  5-17-07;  8:45  am] 
BILLING  CODE  63S3-01-P 


DEPARTMENT  OF  COMMERCE 
international  Trade  Administration 
[A-570-666] 

Folding  Gift  Boxes  from  the  People’s 
Republic  of  China:  Continuation  of 
Antidumping  Duty  Order 

agency:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 

SUMMARY:  As  a  result  of  the 
determinations  by  the  Department  of 
Commerce  (“Department”)  and  the 
International  Trade  Commission  (“ITC”) 
that  revocation  of  the  existing 
antidumping  duty  order  on  folding  gift 
boxes  from  the  People’s  Republic  of 
China  (“PRC”)  would  likely  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  the  Department  is 
publishing  this  notice  of  continuation  of 
the  antidumping  duty  (“AD”)  order. 
EFFECTIVE  DATE:  May  18,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Juanita  H.  Chen  at  202—482-1904;  AD/ 
CVD  Operations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  1,  2006,  the  Department 
initiated  a  sunset  review  of  the  AD  order 
on  folding  gift  boxes  from  the  PRC, 
pursuant  to  section  751(c)  of  the  Tariff 
Act  of  1930,  as  amended  (“Act”).  See 
Initiation  of  Five-year  (“Sunset”) 
Reviews,  71  FR  69545  (December  1, 

2006)  (“Sunset  Initiation”);  see  also 
Notice  of  Antidumping  Duty  Order: 
Certain  Folding  Gift  Boxes  From  the 
People’s  Republic  of  China,  67  FR  864 


(January  8,  2002)  (“Order”).  As  a  result 
of  its  review,  the  Department  found  that 
revocation  of  the  AD  order  would  likely 
lead  to  continuation  or  recurrence  of 
dumping  and  notified  the  ITC  of  the 
margins  likely  to  prevail  were  the  order 
revoked.’  On  April  19,  2007,  the  ITC 
determined,  pursuant  to  section*  75 1(c) 
of  the  Act,  that  revocation  of  the  AD 
order  on  folding  gift  boxes  from  the  PRC 
would  likely  lead  to  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.^ 

Scope  of  the  Order 

The  products  covered  by  the  AD  order 
are  certain  folding  gift  boxes.  Folding 
gift  boxes  are  a  type  of  folding  or  knock¬ 
down  carton  manufactured  from  paper 
or  paperboard.  Folding  gift  boxes  are 
produced  from  a  variety  of  recycled  and 
virgin  paper  or  paperboard  materials, 
including,  but  not  limited  to,  clay- 
coated  paper  or  paperboard  and  kraft 
(bleached  or  unbleached)  paper  or 
paperboard.  The  scope  of  the  order 
excludes  gift  boxes  manufactured  from 
paper  or  paperboard  of  a  thickness  of 
more  than  0.8  millimeters,  corrugated 
paperboard,  or  paper  mache.  The  scope 
of  the  order  also  excludes  those  gift 
boxes  for  which  no  side  of  the  box, 
when  assembled,  is  at  least  nine  inches 
in  length. 

Folding  gift  boxes  included  in  the 
scope  of  the  order  are  typically 
decorated  with  a  holiday  motif  using 
various  processes,  including  printing, 
embossing,  debossing,  and  foil 
stamping,  but  may  also  be  plain  white 
or  printed  with  a  single  color  The 
subject  merchandise  includes  folding 
gift  GoX'es,  with  or  without  handles, 
whether  finished  or  unfinished,  and 
whether  in  one-piece  or  multi-piece 
configuration.  One-piece  gift  boxes  are 
die-cut  or  otherwise  formed  so  that  the 
top,  bottom,  and  sides  form  a  single, 
contiguous  unit.  Two-piece  gift  boxes 
are  those  with  a  folded  bottom  and  a 
folded  top  as  separate  pieces.  Folding 
gift  boxes  are  generally  packaged  in 
shrink-wrap,  cellophane,  or  other 
packaging  materials,  in  single  or  multi¬ 
box  packs  for  sale  to  the  retail  customer. 
The  scope  of  the  order  excludes  folding 
gift  boxes  that  have  a  retailer’s  name, 


•  See  Folding  Gift  Boxes  from  the  People’s' 
Republic  of  China:  Final  Results  of  the  Expedited 
Sunset  Review  of  the  Antidumping  Duty  Order,  72 
FR  16765  (April  5.  2007). 

*  See  Folding  Gift  Boxes  From  China,  72  FR  25777 
(May  7,  2007),  and  ITC  Publication  3917, 
Investigation  No.  731-TA-921  (Review)  (April 
2007). 


logo,  trademark  or  similar  company 
information  printed  prominently  on  the 
box’s  top  exterior  (such  folding  gift 
boxes  are  often  known  as  “not-for- 
resale”  gift  boxes  or  “give-away”  gift 
boxes  and  may  be  provided  by 
department  and  specialty  stores  at  no 
charge  to  their  retail  customers).  The 
scope  of  the  order  also  excludes  folding 
gift  boxes  where  both  the  outside  of  the 
hox  is  a  single  color  and  the  box  is  not 
packaged  in  shrink-wrap,  cellophane, 
other  resin-based  packaging  films,  or 
paperboard. 

Imports  of  the  subject  merchandise 
are  classified  under  Harmonized  Tariff 
Schedule  of  the  United  States 
(“HTSUS”)  subheadings  4819.20.0040 
and  4819.50.4060.  These  subheadings 
also  cover  products  that  are  outside  the 
scope  of  the  order.  Furthermore, 
although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  the  order  is  dispositive. 

Continuation  of  Order 

As  a  result  of  the  determinations  hy 
the  Department  and  the  ITC  that 
revocation  of  the  AD  order  on  folding 
gift  boxes  from  the  PRC  would  likely 
lead  to  continuation  or  recurrence. of 
dumping  and  material  injury  to  an 
industry  in  the  United  States,  pursuant 
to  section  751(d)(2)  of  the  Act,  the 
Department  hereby  orders  the 
continuation  of  the  AD  order  on  folding 
gift  boxes  from  the  PRC.  U.S.  Customs 
and  Border  Protection  will  continue  to 
collect  antidumping  duty  cash  deposits 
at  the  rates  in  effect  at  the  time  of  entry 
for  all  imports  of  subject  merchandise. 
This  review  covers  imports  from  all 
manufacturers  and  exporters  of  folding 
gift  boxes  from  the  PRC. 

The  effective  date  of  continuation  of 
this  AD  order  will  be  the  date  of 
publication  in  the  Federal  Register  of 
this  Continuation  Notice.  Pursuant  to 
section  751(c)(2)  of  the  Act,  the 
Department  intends  to  initiate  the  next 
five-year  review  of  this  order  not  later 
than  April  2012. 

This  five-year  (“sunset”)  review  and 
notice  are  in  accordance  with  section 
751(c)  of  the  Act  and  published 
pursuant  to  section  777(i)(l)  of  the  Act. 

Dated:  May  11,  2007. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  E7-9627  Filed  5-17-07;  8:45  am] 
BILLING  CODE  3510-OS-S 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[A-428-820] 

Continuation  of  Antidumping  Duty 
Order  on  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line  and  Pressure  Pipe  from  Germany 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
summary:  As  a  result  of  the 
determinations  by  the  Department  of 
Commerce  (“the  Department”)  and  the 
International  Trade  Commission  (“ITC”) 
that  revocation  of  the  antidumping  duty 
order  on  certain  small  diameter  carbon 
and  alloy  seamless  standard,  line  and 
pressme  pipe  (“seamless  line  pipe”) 
from  Germany  would  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  of  material  injury  to  an  industty  in 
the  United  States,  the  Department  is 
publishing  this  notice  of  continuation  of 
this  antidumping  duty  order. 

EFFECTIVE  DATE:  May  18,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dena  Crossland  or  Dana  Mermelstein, 
AD/CVD  Operations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230;  . 

telephone:  (202)  482-3362  or  (202)  482- 
1391,  respectively. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  1,  2006,  the  Department 
initiated  and  the  ITC  instituted  sunset 
reviews  of  the  antidumping  duty  orders 
on  seamless  line  pipe  from  Argentina, 
Brazil,  and  Germany  pursuant  to  section 
751(c)  of  the  Tariff  Act  of  1930,  as 
amended  (“the  Act”).  See  Initiation  of 
Five-Year  (“Sunset”)  Reviews,  71  FR 
31153  (June  1,  2006).  As  a  result  of  its 
sunset  reviews,  the  Department  found 
that  revocation  of  the  antidumping  duty 
orders  would  he  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  notified  the  ITC  of  the  magnitude  of 
the  margins  likely  to  prevail  were  the 
orders  to  be  revoked.  See  Certain  Small 
Diameter  Carbon  and  Alloy  Seamless 
Standard,  Line,  and  Pressure  Pipe  from 
Argentina,  Brazil  and  Germany:  Final 
Results  of  the  Expedited  Sunset  Reviews 
of  the  Antidumping  Duty  Orders,  71  FR 
59079  (October  6,  2006). 

On  May  2,  2007,  the  ITC  determined 
that  revocation  of  the  antidumping  duty 
order  on  seamless  line  pipe  from 
Germany  would  likely  lead  to 
continuation  or  recurrence  of  material 
injury  to  an  industry  in  the  United 


States  within  a  reasonably  foreseeable 
time.  See  Certain  Seamless  Carbon  and 
Alloy  Steel  Standard,  Line,  and  Pressure 
Pipe  from  Argentina,  Brazil,  and 
Germany,  72  FR  26153  (May  8,  2007), 
and  ITC  Publication  3918  (May  2007), 
Investigation  No.  731-TA-707-709 
(Second  Review). 

Scope  of  the  Order 

The  scope  of  this  order  includes  small 
diameter  seamless  carbon  and  alloy 
standard,  line  and  pressure  pipes 
(seamless  pipes)  produced  to  Uie  ASTM 
A-335,  ASTM  A-106,  ASTM  A-53  and 
API  5L  specifications  and  meeting  the 
physical  parameters  described  below, 
regardless  of  application.  The  scope  of 
this  order  also  includes  all  products 
used  in  standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physic^ 
parameters  below,  regardless  of 
specification. 

For  purposes  of  this  order,  seamless 
pipes  are  seamless  carhon  and  alloy 
(other  than  stainless)  steel  pipes,  of 
circular  cross-section,  not  more  than 
114.3  mm  (4.5  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
manufacturing  process  (hot-fhiished  or 
cold-drawn),  end  finish  (plain  end, 
bevelled  end,  upset  end,  threaded,  or 
threaded  and  coupled),  or  surface  finish. 
These  pipes  are  commonly  known  as 
standard  pipe,  line  pipe  or  pressure 
pipe,  depending  upon  the  application. 
They  may  also  be  used  in- structural 
applications.  Pipes  produced  in  non¬ 
standard  wall  thicknesses  are  commonly 
referred  to  as  tubes. 

The  seamless  pipes  subject  to  this 
order  are  currently  classifiable  under 
subheadings  7304.19.10.20, 

7304.19.50.20,  7304.31.60.50, 
7304.39.00.16,  7304.39.00.20, 
7304.39.00.24,  7304.39.00.28, 
7304.39.00.32,  7304.51.50.05, 
7304.51.50.60,  7304.59.60.00, 
7304.59.80.10,  7304.59.80.15, 

7304.59.80.20,  and  7304.59.80.25  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

The  following  information  further 
defines  the  scope  of  this  ordesr,  which 
covers  pipes  meeting  the  physical 
parameters  described  above: 

Specifications,  Characteristics  and 
Uses:  Seamless  pressure  pipes  are 
intended  for  the  conveyance  of  water, 
steam,  petrochemicals,  chemicals,  oil 
products,  natural  gas  and  other  liquids 
and  gasses  in  industrial  piping  systems. 
They  may  carry  these  substances  at 
elevated  pressures  and  temperatures 
and  may  be  subject  to  the  application  of 
external  heat.  Seamless  carbon  steel 
pressing  pipe  meeting  the  American 
Society  for  Testing  and  Materials 
(ASTM)  standard  A-106  may  be  used  in 


temperatures  of  up  to  1000  degrees 
fahrenheit,  at  various  American  Society 
of  Mechanical  Engineers  (ASME)  code 
stress  levels.  Alloy  pipes  made  to  ASTM 
standard  A-335  must  be  used  if 
temperatures  and  stress  levels  exceed 
those  allowed  for  A-106  and  the  ASME 
codes.  Seamless  pressure  pipes  sold  in 
the  United  States  ara  commonly 
produced  to  the  ASTM  A-106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plumbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  carry  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements. 

Seamless  line  pipes  are  intended  for  , 
the  conveyance  of  oil  and  natural  gas  or 
other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53  and  API  5L 
specifications.  Such  triple  certification 
of  pipes  is  common  because  all  pipes 
meeting  the  stringent  A-106 
specification  necessarily  meet  the  API 
5L  and  ASTM  A-53  specifications. 

Pipes  meeting  the  API  5L  specification 
necessarily  meet  the  ASTM  A-53 
specification.  However,  pipes  meeting 
the  A-53  or  API  5L  specifications  do  not 
necessarily  meet  the  A-106 
specification.  To  avoid  maintaining 
separate  production  runs  and  separate 
inventories,  manufacturers  triple  certify 
the  pipes.  Since  distributors  sell  the  vast 
majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  certified 
pipes  is  in  pressure  piping  systems  by 
refineries,  petrochemical  plants  and 
chemical  plants.  Other  applications  are 
in  power  generation  plants  (electrical- 
fossil  fuel  or  nuclear),  and  in  some  oil 
field  uses  (on  shore  and  off  shore)  such 
as  for  separator  lines,  gathering  lines 
and  metering  runs.  A  minor  application 
of  this  product  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However,  A- 
106  pipes  may  be  used  in  some  boiler 
applications. 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
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parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
and  whether  or  not  also  certified  to  a 
non-covered  specification.  Standard, 
line  and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  this  order. 
Therefore,  seamless  pipes  meeting  the 
physical  description  above,  but  not 
produced  to  the  A-335,  A-106,  A-53,  or 
API  5L  standards  shall  be  covered  if 
used  in  a  standard,  line  or  pressure 
application. 

For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  A-106 
applications.  These  specifications 
generally  include  A-162,  A-192,  A-210, 
A-333,  and  A-524.  When  such  pipes 
are  used  in  a  standard,  line  or  pressure 
pipe  application,  such  products  are 
covered  by  the  scope  of  this  order. 

Specifically  excluded  from  this  order 
are  boiler  tubing  and  mechanical  tubing, 
if  such  products  are  not  produced  to  A- 
335,  A-106,  A-53  or  API  5L 
specifications  and  are  not  used  in 
standard,  line  or  pressure  applications. 
In  addition,  finished  and  unfinished 
OCTG  are  excluded  from  the  scope  of 
this  order,  if  covered  by  the  scope  of 
another  antidumping  duty  order  from 
the  same  country.  If  not  covered  by  such 
an  OCTG  order,  finished  and  unfinished 
OCTG  cU’e  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications.  Finally,  also  excluded 
from  this  order  are  redraw  hollows  for 
cold-drawing  when  used  in  the 
production  of  cold-drawn  pipe  or  tube. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Continuation  of  Antidumping  Duty 
Order 

As  a  result  of  the  determinations  by 
the  Department  and  the  ITC  that 
revocation  of  this  antidumping  duty 
order  would  be  likely  to  lead  to 
continuation  or  recurrence  of  dumping 
and  material  injury  to  an  industry  in  the 
United  States,  pursuant  to  section 
751(d)(2)  of  the  Act,  the  Department 
hereby  orders  the  continuation  of  the 
antidumping  duty  order  on  seamless 
line  pipe  from  Germany.  U.S.  Customs 
and*  Border  Protection  will  continue  to 
collect  antidumping  duty  cash  deposits 
at  the  rates  in  effect  at  the  time  of  entry 
for  all  imports  of  subject  merchandise. 
The  effective  date  of  continuation  of  this 
order  will  be  the  date  of  publication  in 
the  Federal  Register  of  this  Notice  of 
Continuation.  Pursuant  to  sections 
751(c)(2)  and  751(c)(6)  of  the  Act,  the 
Department  intends  to  initiate  the  next 


five-year  review  of  this  order  not  later 
than  April  2012. 

This  notice  also  'serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (“APO”) 
of  their  responsibility  concerning  the 
retum/destruction  or  conversion  to 
judicial  protective  order  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.305(a)(3). 
Failure  to  comply  is  a  violation  of  the 
APO  which  may  be  subject  to  sanctions. 

This  five-year  (sunset)  review  and 
notice  are  in  accordance  with  section 
751(c)  of  the  Act  and  published 
pursuant  to  section  777(i)(l)  of  the  Act. 

Dated:  May  11,  2007. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  E7-9636  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  3510-0S-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[A-357-809,  A-351-826] 

Revocation  Pursuant  to  Second  Five- 
year  (“Sunset”)  Reviews  of 
Antidumping  Duty  Orders:  Certain 
Small  Diameter  Carbon  and  Alloy 
Seamless  Standard,  Line  and  Pressure 
Pipe  from  Argentina  and  Brazil 

agency:  Import  Administration, 
International  Trade  Administration, 
'Department  of  Commerce. 

SUMMARY:  As  a  result  of  the 
determinations  by  the  International 
Trade  Commission  (“ITC”)  that 
revocation  of  the  antidumping  duty 
orders -on  certain  small  diameter  carbon 
and  alloy  seamless  standard,  line  and 
pressure  pipe  (“seamless  line  pipe”) 
from  Argentina  and  Brazil  would  not  be 
likely  to  lead  to  a  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time,  the 
Department  of  Commerce  (“the 
Department”)  is  publishing  this  notice 
of  revocation  of  these  antidumping  duty 
orders  pursuant  to  section  751(d)(2)  of 
the  Tariff  Act  of  1930,  as  amended  (“the 
Act”). 

EFFECTIVE  DATE:  July  16,  2006. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dena  Crossland  or  Dana  Mermelstein, 
AD/CVD  Operations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW,  Washington,  DC  20230; 
telephone:  (202)  482-3362  or  (202)  482- 
1391,  respectively. 

SUPPLEMENTARY  INFORMATION: 


Background 

On  July  16,  2001,  at  the  conclusion  of 
the  first  sunset  review  of  these  orders, 
the  Department  published  notice  of 
continuation  of  these  orders.  See 
Continuation  of  Antidumping  Duty 
Orders:  Certain  Seamless  Carbon  and 
Alloy  Steel  Standard,  Line  and  Pressure 
Pipe  From  Argentina,  Brazil,  and 
Germany,  66  FR  37004  (July  16,  2001). 

On  June  1,  2006,  the  Department 
initiated,  and  the  ITC  instituted,  sunset 
reviews  of  the  antidumping  duty  orders 
on  seamless  line  pipe  from  Argentina, 
Brazil,  and  Germany  pursuant  to  section 
751(c)  of  the  Act.  See  Initiation  of  Five- 
year  (“Sunset")  Reviews,  71  FR  31153 
(June  1,  2006).  As  a  result  of  its  sunset 
reviews,  the  Department  found  that 
revocation  of  the  antidumping  duty 
orders  would  likely  lead  to  continuation 
or  recurrence  of  dumping,  and  notified 
the  ITC  of  the  magnitude  of  the  margins 
likely  to  prevail  were  the  orders  to  be 
revoked.  See  Certain  Small  Diameter 
Carbon  and  Alloy  Seamless  Standard, 
Line,  and  Pressure  Pipe  from  Argentina, 
Brazil  and  Germany:  Final  Results  of  the 
Expedited  Sunset  Reviews  of  the 
Antidumping  Duty  Orders,  71  FR  59079 
(October  6,  2006). 

On  May  2,  2007,  the  ITC  determined, 
pursuemt  to  section  751(c)  of  the  Act, 
that  revocation  of  the  antidumping  duty 
orders  on  seamless  line  pipe  from 
Argentina  and  Brazil  would  not  be 
likely  to  lead  to  a  continuation  or 
recurrence  of  material  injury  to  an 
industry  in  the  United  States  within  a 
reasonably  foreseeable  time.  The  ITC 
notified  the  Department  and  published 
its  decision  on  May  8,  2007.  See  Certain 
Seamless  Carbon  and  Alloy  Steel 
Standard,  Line,  and  Pressure  Pipe  from 
Argentina,  Brazil,  and  Germany,  72  FR 
26153  (May  8,  2007),  and  ITC 
Publication  3918  (May  2007), 
Investigation  No.  731-TA-707-709 
(Second  Review). 

Scope  of  the  Order 

The  scope  of  this  order  includes  small 
diameter  seamless  carbon  and  alloy 
standard,  line  and  pressure  pipes 
(seamless  pipes)  produced  to  the  ASTM 
A-335,  ASTM  A-106,  ASTM  A-53  and 
API  5L  specifications  and  meeting  the 
physical  parameters  described  below, 
regardless  of  application.  The  scope  of 
this  order  also  includes  all  products 
used  in  standard,  line,  or  pressure  pipe 
applications  and  meeting  the  physical 
parameters  below,  regardless  of 
specification. 

For  purposes  of  this  order,  seamless 
pipes  are  seamless  carbon  and  alloy 
(other  than  stainless)  steel  pipes,  of 
circular  cross-section,  not  more  than 
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114.3  mm  (4.5  inches)  in  outside 
diameter,  regardless  of  wall  thickness, 
manufacturing  process  (hot-finished  or 
cold-drawn),  end  finish  (plain  end, 
bevelled  end,  upset  end,  threaded,  or 
threaded  and  coupled),  or  surface  finish. 
These  pipes  are  commonly  known  as 
standard  pipe,  line  pipe  or  pressme 
pipe,  depending  upon  the  application. 
They  may  also  be  used  in  structural 
applications.  Pipes  produced  in  non¬ 
standard  wall  thicknesses  are  commonly 
referred  to  as  tubes. 

The  seamless  pipes  subject  to  this 
order  are  currently  classifiable  under 
subheadings  7304.19.10.20, 

7304.19.50.20,  7304.31.60.50, 
7304.39.00.16,  7304.39.00.20, 
7304.39.00.24,  7304.39.00.28, 
7304.39.00.32,  7304.51.50.05, 
7304.51.50.60,  7304.59.60.00, 
7304.59.80.10,  7304.59.80.15, 

7304.59.80.20,  and  7304.59.80.25  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (HTSUS). 

The  following  information  further 
defines  the  scope  of  this  order,  which 
covers  pipes  meeting  the  physical 
parameters  described  above; 

Specifications,  Characteristics  and 
Uses:  Seamless  pressure  pipes  are 
intended  for  the  conveyance  of  water, 
steam,  petrochemicals,  chemicals,  oil 
products,  natural  gas  and  other  liquids 
and  gasses  in  industrial  piping  systems. 
They  may  carry  these  substances  at 
elevated  pressures  and  temperatures 
and  may  be  subject  to  the  application  of 
external  heat.  Seamless  carbon  steel 
pressure  pipe  meeting  the  American 
Society  for  Testing  and  Materials 
(ASTM)  standard  A-106.may  be  used  in 
temperatures  of  up  to  1000  degrees 
fahrenheit,  at  various  American  Society 
of  Mechanical  Engineers  (ASME)  code 
stress  levels.  Alloy  pipes  made  to  ASTM 
standard  A-335  must  be  used  if 
temperatures  and  stress  levels  exceed 
those  allowed  for  A-106  and  the  ASME 
codes.  Seamless  pressure  pipes  sold  in 
the  United  States  are  commonly 
produced  to  the  ASTM  A-106  standard. 

Seamless  standard  pipes  are  most 
commonly  produced  to  the  ASTM  A-53 
specification  and  generally  are  not 
intended  for  high  temperature  service. 
They  are  intended  for  the  low 
temperature  and  pressure  conveyance  of 
water,  steam,  natural  gas,  air  and  other 
liquids  and  gasses  in  plmnbing  and 
heating  systems,  air  conditioning  units, 
automatic  sprinkler  systems,  and  other 
related  uses.  Standard  pipes  (depending 
on  type  and  code)  may  car^  liquids  at 
elevated  temperatures  but  must  not 
exceed  relevant  ASME  code 
requirements. 

Seamless  line  pipes  are  intended  for 
the  conveyance  of  oil  and  natural  gas  or 


other  fluids  in  pipe  lines.  Seamless  line 
pipes  are  produced  to  the  API  5L 
specification. 

Seamless  pipes  are  commonly 
produced  and  certified  to  meet  ASTM 
A-106,  ASTM  A-53  and  API  5L 
specificatipns.  Such  triple  certification 
of  pipes  is  common  because  all  pipes 
meeting  the  stringent  A-106 
specification  necessarily  meet  the  API 
5L  and  ASTM  A-53  specifications. 

Pipes  meeting  the  API  5L  specification 
necessarily  meet  the  ASTM  A-53 
specification.  However,  pipes  meeting 
the  A-53  or  API  5L  specifications  do  not 
necessarily  meet  the  A-106 
specification.  To  avoid  maintaining 
separate  production  runs  and  separate 
inventories,  manufacturers  triple  certify 
the  pipes.  Since  distributors  sell  the  vast 
majority  of  this  product,  they  can 
thereby  maintain  a  single  inventory  to 
service  all  customers. 

The  primary  application  of  ASTM  A- 
106  pressure  pipes  and  triple  certified 
pipes  is  in  pressure  piping  systems  by 
refineries,  petrochemical  plants  and 
chemical  plants.  Other  applications  are 
in  power  generation  plants  (electrical- 
fossil  fuel  or  nuclear),  and  in  some  oil 
field  uses  (on  shore  and  off  shore)  such 
as  for  separator  lines,  gathering  lines 
and  metering  rims.  A  minor  application 
of  this  product  is  for  use  as  oil  and  gas 
distribution  lines  for  commercial 
applications.  These  applications 
constitute  the  majority  of  the  market  for 
the  subject  seamless  pipes.  However,  A- 
106  pipes  may  be  used  in  some  boiler 
applications. 

The  scope  of  this  order  includes  all 
seamless  pipe  meeting  the  physical 
parameters  described  above  and 
produced  to  one  of  the  specifications 
listed  above,  regardless  of  application, 
and  whether  or  not  also  certified  to  a 
non-covered  specification.  Standard, 
line  and  pressure  applications  and  the 
above-listed  specifications  are  defining 
characteristics  of  the  scope  of  this  order. 
Therefore,  seamless  pipes  meeting  the 
physical  description  above,  but  not 
produced  to  the  A-335,  A-106,  A-53,  or 
API  5L  standards  shall  be  covered  if 
used  in  a  standard,  line  or  pressure 
application. 

For  example,  there  are  certain  other 
ASTM  specifications  of  pipe  which, 
because  of  overlapping  characteristics, 
could  potentially  be  used  in  A-106 
applications.  These  specifications 
generally  include  A-162,  A-192,  A-210, 
A-333,  and  A-524.  When  such  pipes 
are  used  in  a  standard,  line  or  pressure 
pipe  application,  such  products  are 
covered  by  the  scope  of  this  order. 

Specifically  excluded  from  this  order 
are  boiler  tubing  and  mechanical  tubing, 
if  such  products  are  not  produced  to  A- 


335,  A-106,  A-53  or  API  5L 
specifications  and  are  not  used  in 
standard,  line  or  pressure  applications. 
In  addition,  finished  andomfinished 
OCTG  are  excluded  from  the  scope  of 
this  order,  if  covered  by  the  scope  of 
another  antidumping  duty  order  from 
the  same  country.  If  not  covered  by  such 
an  OCTG  order,  finished  and  unfinished 
OCTG  are  included  in  this  scope  when 
used  in  standard,  line  or  pressure 
applications.  Finally,  also  excluded 
from  this  order  are  redraw  hollows  for 
cold-drawing  when  used  in  the 
production  of  cold-drawn  pipe  or  tube. 

Although  the  HTSUS  subheadings  are 
provided  for  convenience  and  customs 
purposes,  our  written  description  of  the 
scope  of  this  order  is  dispositive. 

Revocation  of  Antidumping  Duty 
Orders 

As  a  result  of  the  determinations  by 
the  ITC  that  revocation  of  these 
antidumping  duty  orders  is  not  likely  to 
lead  to  continuation  or  recurrence  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  is 
revoking  the  antidvunping  duty  orders 
on  seamless  line  pipe  from  Argentina 
and  Brazil,  pursuant  to  sections  751(c) 
and  751(d)  of  the  Act.  Pursuant  to 
section  751(d)(2)  of  the  Act  and  19  CFR 
351.222(i)(2)(i),  the  effective  date  of 
revocation  is  July  16,  2006  (i.e.,  the  fifth 
anniversary  of  the  date  of  publication  in 
the  Federal  Register  of  the  Continuation 
Notice).  The  Department  will  notify  U.S. 
Customs  and  Border  Protection  to 
discontinue  suspension  of  liquidation 
and  collection  of  cash  deposits  on 
entries  of  the  subject  merchandise 
entered  or  withdrawn  from  warehouse 
on  or  after  July  16,  2006,  the  effective 
date  of  revocation  of  the  antidumping 
duty  orders.  The  Department  will 
complete  any  pending  administrative 
reviews  of  these  orders  and  will  conduct 
administrative  reviews  of  subject 
merchandise  entered  prior  to  the 
effective  date  of  revocation  in  response 
to  appropriately  filed  requests  for 
review. 

This  notice  also  serves  as  the  only 
reminder  to  parties  subject  to 
administrative  protective  order  (“APO”) 
of  their  responsibility  concerning  the 
return/ destruction  or  conversion  to 
judicial  protective  order  of  proprietary 
information  disclosed  under  APO  in 
accordance  with  19  CFR  351.3U5(a)(3). 
Failure  to  comply  is  a  violation  of  the 
APO  which  may  be  subject  to  sanctions. 

These  revocations  pursuant  to  five- 
year  simset  reviews  and  this  notice  are 
in  accordance  with  sections  751(c)  and 
751(d)(2)  of  the  Act  and  are  published 
pursuant  to  seciion  777(i)(l)  of  the  Act. 
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Dated;  May  11,  2007. 

David  M.  Spooner, 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  E7-9638  Filed  3-17-07;  8:45  am] 
BILLING  CODE  3510-DS-S 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

[Docket  No.  070510110-7111-01 

Market  Development  Cooperator 
Program  (MDCP) 

AGENCY:  International  Trade 
Administration  (ITA),  Department  of 
Commerce. 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  ITA  is  soliciting  projects  to 
strengthen  U.S.  competitiveness  to  be 
conducted  by  eligible  entities  for 
periods  of  up  to  three  years.  Project 
award  periods  normally  begin  between 
October  1,  2007  and  January  1,  2008,  but 
may  begin  as  late  as  April  1,  2008. 

MDCP  awards  help  to  underwrite  the 
start-up  costs  of  new  competitiveness¬ 
strengthening  ventures  that  industry 
groups  are  often  reluctant  to  undertake 
without  federal  support.  MDCP  aims  to 
develop,  maintain,  and  expand  foreign 
markets  for  non-agricultural  goods  and 
services  produced  in  the  United  States. 
DATES:  Proposals  must  be  received  by 
ITA  no  later  than  5  p.m.  EOT,  July  13, 
2007.  A  public  meeting  to  discuss  the 
competition  will  be  held  on  June  6, 

2007,  at  10  a.m. 

ADDRESSES:  Proposals  must  be 
submitted  to  ITA,  U.S.  Department  of 
Commerce,  HCHB  Rm.  3215; 
Washington,  DC  20230,  or  via  e-mail  to 
Brad.Hess@mail.doc.gov.  The  full 
funding  opportunity  announcement  and 
the  application  kit  for  this  request  for 
application  are  available  at  http:// 
www.trade.gov/mdcp,  or  by  contacting 
Brad  Hess  at  202-482-2969.  The  public 
meeting  will  be  held  at  the  U.S. 
Department  of  Commerce,  HCHB,  14th 
&  Constitution,  NW.,  Washington,  DC  in 
Room  1412. 

FOR  FURTHER  INFORMATION  CONTACT: 

Interested  parties  who  cu-e  unable  to 
access  information  via  Internet  or  who 
have* questions  may  contact  Mr.  Brad 
Hess  by  mail  (see  ADDRESSES,  by  phone 
at  202-482-2969,  by  fax  at  202-482- 
4462,  or  via  Internet  at 
Brad.Hess@mail.doc.gov. 

SUPPLEMENTARY  INFORMATION:  Electronic 
Access:  the  full  funding  opportunity 
announcement  for  MDCP  is  available  at 
http://www.trade.gov/mdcp. 


Funding  Availability.  Approximately 
$500,000  will  be  available  through  this 
announcement  for  fiscal  year  2007. 
Awards  are  limited  to  $175,000  each. 
ITA  anticipates  making  a  minimum  of 
three  awards.  Additional  awards  might 
be  made  depending  on  the  amounts 
requested  and  the  availability  of  funds. 

Statutory  Authority:  15  USC  4723. 

CFDA:  11.112,  Market  Development 
Cooperator  Program. 

Eligibility:  Trade  associations,  state 
departments  of  trade  and  their  regional 
associations,  and  non-profit  industry 
organizations,  including  export 
multiplier  organizations  such  as  World 
Trade  Centers,  centers  for  international 
trade  development  and  small  business 
development  centers  are  eligible  to 
apply  for  an  MDCP  award. 

Cost  Sharing  Requirements: 
Applicants  must  contribute  two  dollars 
for  every  federal  dollar  received.  At 
least  50%  of  the  applicant’s  cost  share 
must  be  cash.  The  remaining  percentage 
of  the  applicant’s  cost  share  may  be  cash 
or  in  kind. 

Intergovernmental  Review: 
Applications  under  this  program  are  not 
subject  to  Executive  Order  12372, 
“Intergovernmental  Review  of  federal 
programs.’’ 

Limitation  of  Liability:  In  no  event 
will  the  Department  of  Commerce  or 
ITA  be  responsible  for  proposal 
preparation  costs  if  this  program  fails  to 
receive  funding  or  is  cancelled  because 
of  other  agency  priorities.  Publication  of 
this  announcement  does  not  obligate  the 
Department  of  Commerce  or  ITA  to 
award  funds  for  any  specific  project  or 
to  obligate  any  available  funds. 

Evaluation  and  Selection  Procedures: 
After'receiving  the  applications,  ITA 
will  screen  each  one  to  determine  the 
applicant’s  eligibility  to  receive  an 
award.  After  receiving  all  applications, 
a  selection  panel  composed  of  at  least 
three  ITA  managers  will  review  the 
applications  using  the  evaluation 
criteria  below,  score  them,  and  forward 
a  ranked  funding  recommendation  to 
the  Assistant  Secretary  for 
Manufacturing  and  Services.  The 
evaluation  criteria  scores  assigned  by 
the  panel  determine  which  applications 
are  recommended  for  funding.  The 
Assistant  Secretary  makes  the  hnal 
selection  of  award  winners,  justifying 
any  deviation  from  the  selection  panel’s 
ra^ed  recommendations  by  application 
of  the  selection  factors  listed  below. 

Evaluation  Criteria:  The  selection 
panel  reviews  each  eligible  application 
based  on  five  evaluation  criteria.  The 
evaluation  criteria  are  listed  below. 

(1)  Potential  to  Strengthen 
Competitiveness  (20%).  This  is  the 


likelihood  of  a  positive  immediate  or 
longer-term  effect  of  the  project  on 
competitiveness  as  quantified  in  exports 
and  foreign  market  share. 

(2)  Performance  Measures  (20%). 
Applicants  must  provide  quantifiable 
estimates  of  how  the  project  will 
increase  or  enhance  the  U.S.  industry’s 
competitiveness  in  the  foreign 
market(s). 

(3)  Partnership  and  Priorities  (20%). 
This  criterion  indicates  the  degree  to 
which  the  project  initiates  or  enhances 
pculnership  with  ITA  and  the  degree  to 
which  the  proposal  furthers  or  is 
compatible  with  ITA’s  priorities. 

(4)  Creativity  and  Capacity  (20%). 
Applicants  demonstrate  creativity, 
innovation,  and  realism  in  the  project 
work  plan  as  well  as  their  institutional 
capacity  to  carry  out  the  work  plan. 

(5)  Budget  and  Sustainability  (20%). 
This  criterion  indicates  the 
reasonableness  and  effectiveness  of  the 
itemized  budget  for  project  activities, 
the  amount  of  the  cash  match  that  is 
readily  available,  and  the  probability 
that  the  project  can  be  continued  on  a 
self-sustained  basis  after  the  completion 
of  the  award. 

The  five  criteria  together  constitute 
the  application  score.  At  20  points  per 
criterion,  the  total  possible  score  is  100. 

Selection  Factors:  The  Assistant 
Secretary  may  deviate  from  the  selection 
panel’s  ranked  recommendation  only 
based  on  the  following  factors:  (1)  The 
selection  panel’s  written  assessments, 

(2)  Degree  to  which  applications  satisfy 
ITA  priorities,  (3)  Geographic 
distribution  of  the  proposed  awards,  (4) 
Diversity  of  industry  sectors  and 
overseas  markets  covered  by  the 
proposed  awards,  (5)  Diversity  of  project 
activities  represented  by  the  proposed 
awards,  (6)  Avoidance  of  redundancy 
and  conflicts  with  the  initiatives  of 
other  federal  agencies,  and  (7) 
Availability  of  funds. 

The  ITA  priorities  referred  to  under 
Evaluation  Criteria  (3)  and  Selection 
Factor  (2)  are  listed  below.  ITA  is 
interested  in  receiving  proposals  to 
promote  U.S.  exports  that  include,  but 
are /lot  limited  to,  projects  that:  (1) 
Improve  the  competitiveness  of  U.S. 
manufacturing  and  service  industries  by 
addressing  impediments  to  innovation 
and  reducing  die  cost  of  doing  business 
in  foreign  countries;  (2)  Increase 
competitiveness  of  U.S.  industries  in 
large  markets  like  China,  India,  and 
Brazil  by  addressing  non-tariff  barriers, 
especially  those  related  to  standards  and 
intellectual  property  rights;  (3)  Help 
U.S,  industry  to  capitalize  on  effective 
global  supply  chain  management 
strategies;  (4)  Advance  market-based 
approaches  to  energy,  clean 
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development,  and  commercialization  of 
nuclear  and  alternative  energy 
technologies;  (5)  Facilitate  ease  of  travel 
to  the  United  States  and  promote  U.S. 
higher  education  and  training 
opportunities  to  non-U.S.  entities;-  (6) 
Capitalize  on  trade  opportunities 
resulting  from  trade  agreements;  (7) 
Increase  overall  export  awareness  and 
awareness  of  ITA  programs  and  services 
among  U.S.  companies,  by  making 
small-  and  medium-size  enterprises 
export-ready  or  by  facilitating  deal¬ 
making;  and  (8)  Support  the 
Administration’s  broader  foreign  policy 
objectives  through  competitiveness- 
related  initiatives. 

The  Department  of  Commerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 

The  Department  of  Conunerce  Pre- 
Award  Notification  Requirements  for 
Grants  and  Cooperative  Agreements 
contained  in  the  Federal  Register  notice 
of  December  30,  2004  (69  FR  78389)  are 
applicable  to  this  solicitation. 

Paperwork  Reduction  Art 

•  This  document  contains  collection-of- 
information  requirements  subject  to  the 
Paperwork  Reduction  Act  (PRA).  The 
use  of  Standard  Forms  424  and  424A, 
424B,  SF-LLL,  and  CD-436  has  been 
approved  by  OMB  under  the  respective 
control  numbers  0348-0043,  0348-0044, 
0348-0040,  0348-0046,  and  0605-0001. 
Notwithstanding  any  other  provision  of 
law,  no  person  is  required  to  respond  to, 
nor  shall  any  person  be  subject  to  a 
penalty  for  failure  to  comply  with,  a 
collection  of  information  subject  to  the 
requirements  of  the  PRA  unless  that 
collection  of  information  displays  a 
currently  valid  OMB  control  number. 

Executive  Order  12866 

This  notice  has  been  determined  to  be 
not  significant  for  purposes  of  Executive 
Order  12866. 

Executive  Order  13132  (Federalism) 

It  has  been  determined  that  this  notice 
does  not  contain  policies  with 
Federalism  implications  as  that  term  is 
defined  in  Executive  Order  13132. 

Administrative  Procedure  Act/ 
Regulatory  Flexibility  Act 

Prior  notice  and  an  opportunity  for 
public  comments  are  not  required  by  the 
Administrative  Procedure  Act  for  rules 
concerning  public  property,  grants, 
benefits,  and  contracts  (5  U.S.C.  section 
553(a)(2)).  Because  notice  and 
opportunity  for  comment  are  not 
required  pursuant  to  5  U.S.C.  553  or  any 
other  law,  the  analytical  requirements  of 
the  Regulatory  Flexibility  Act  (5  U.S.C. 


601  et  seq]  are  inapplicable.  Therefore, 
a  regulatory  flexibility  analysis  is  not 
required  and  has  not  been  prepared. 

Dated;  May  14,  2007. 

Robert  W,  Pearson, 

Director,  Office  of  Planning,  Coordination  and 
Management,  Manufacturing  and  Services, 
International  Trade  Administration, 
Department  of  Commerce. 

[FR  Doc.  07-2484  Filed  5-17-07;  8:45  am] 
BILLING  CODE  3510-OR-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

The  President’s  Export  Council: 
Meeting  of  the  President’s  Export 
Council  , 

agency:  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Notice  of  an  open  meeting. 

SUMMARY:  The  President’s  Export 
Council  (PEC)  will  hold  a  full  Council 
meeting  to  discuss  topics  related  to 
export  expansion.  The  meeting  will 
include  discussion  of  trade  priorities 
and  initiatives,  PEC  subcommittee 
activity,  and  proposed  letters  of 
recommendation  to  the  President.  The 
PEC  was  established  on  December  20, 
1973,  and  reconstituted  May  4,  1979,  to 
advise  the  President  on  njatters  relating 
to  U.S.  trade.  It  was  most  recently 
renewed  by  Executive  Order  13316. 
DATES:  June  7,  2007. 

Time:  3  p.m.  (EDT). 

Location:  Dirksen  Senate  Office 
Building,  Room  628,  First  and  C  Streets, 
NW.,  Washington,  DC  20510.  Because  of 
building  security,  all  non-government 
attendees  must  pre-register.  Please 
RSVP  to  the  PEC  Executive  Secretariat 
no  later  than  June  1,  2007,  to  J.  Marc 
Chittum,  President’s  Export  Council, 
Room  4043,  1401  Constitution  Avenue, 
NW.,  Washington,  DC  20230,  telephone 
(202)  482-1124,  or  e-mail 
Marc.  Chittum@maiI.doc.gov. 

This  program  will  be  physically 
accessible  to  people  with  disabilities. 
Seating  is  limited  and  will  be  on  a  first 
come,  first  served  basis.  Requests  for 
sign  language  interpretation,  other 
auxiliary  aids,  or  pre-registration, 
should  be  submitted  no  later  than  June 
1,  2007,  to  J.  Marc  Chittum,  President’s 
Export  Council,  Room  4043, 1401 
Constitution  Avenue,  NW,,  Washington, 
DC  20230,  telephone  (202)  482-1124,  or 
e-mail  Marc.  Chittum@mail.  doc.gov. 

FOR  FURTHER  INFORMATION  CONTACT:  The 
President’s  Export  Council  Executive 
Secretariat,  Room  4043,  Washington,  DC 
20230  (Phone;  202-482-1124),  or  visit 


the  PEC  Web  site,  http://www.trade.gov/ 
pec. 

Dated;  May  14,  2007. 

J.  Marc  Chittum, 

Executive  Secretary,  President’s  Export 
Council. 

[FR  Doc.  E7-9578  Filed  5-17-07;  8:45  am] 
BILLING  CODE  3S10-Ofl-P  . 


DEPARTMENT  OF  COMMERCE , 

National  Oceanic  and  Atmospheric 
Administration 

Availability  of  Seats  for  the  Gulf  of  the 
Farallones  National  Marine  Sanctuary 
Advisory  Council 

agency:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Gulf  of  the  Farallones 
National  Marine  Sanctuary  (Sanctuary) 
is  seeking  applicants  for  the  following 
vacant  seats  on  its  Sanctuary  Advisory 
Council  (council):  Research  Alternate. 
Applicants  are  chosen  based  upon  their 
particular  expertise  and  experience  in 
relation  to  the  seat  for  which  they  are 
applying:  community  and  professional 
affiliations;  philosophy  regarding  the 
protection  and  management  of  marine 
resources;  and  possibly  the  length  of 
residence  in  the  area  affected  by  the 
sanctuary.  Applicants  who  are  chosen 
as  members  should  expect  to  serve  2-3 
year  terms,  pursuant  to  the  council’s 
Charter. 

OATES:  Applications  are  due  hy  July  15, 
2007. 

ADDRESSES:  Application  kits  may  be 
obtained  from  http:// 
www.faraIIones.noaa.gov/manage/ 
sac.html,  or  Kelley  Higgason,  991 
Marine  Dr.,  The  Presidio,  San  Francisco, 
CA  94129.  Completed  applications 
should  be  sent  to  the  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kelley  Higgason,  991  Marine  Dr.,  The 
Presidio,  San  Francisco,  CA  94129,  415- 
561-6622  ext.  202, 
kelley.higgason@noaa.gov. 

SUPPLEMENTARY  INFORMATION:  The 

Sanctuary  Advisory  Council  provides 
the  Sanctuary  Superintendent  with 
advice  on  the  management  of  the 
Sanctuary.  Members  provide  advice  to 
the  Superintendent  on  issues  affecting 
resource  protection,  the  Sanctuary’s 
primary  purpose.  The  Council,  through 
its  members,  serve  as  liaisons  to  the 
community  regarding  Sanctuary  issues 
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and  act  as  a  conduit,  relaying  the 
community’s  interests,  concerns,  and 
management  needs  to  the  Sanctuary. 

The  Sanctuary  Advisory  Council 
members  represent  public  interest 
groups,  local  industry,  commercial  and 
recreational  user  groups,  academia, 
conservation  groups,  government 
agencies,  emd  the  general  public. 
Members  serve  either  two-  or  three-year 
terms  in  order  to  stagger  Council 
membership  and  allow  continuity. 

Authority:  16  U.S.C.  Sections  4131,  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 

Dated;  May  11,  2007. 

Daniel  J.  Basta, 

Director,  National  Marine  Sanctuary  Program, 
National  Ocean  Service,  National  Oceanic 
and  Atmospheric  Administration. 

(FR  Doc.  07-2457  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  3510-NK-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Education  Seat  Vacancy  for  the 
Monitor  National  Marine  Sanctuary 
Advisory  Council 

agency:  National  Marine  Sanctuary 
Program  (NMSP),  National  Ocean 
Service  (NOS),  National  Oceanic  and 
Atmospheric  Administration, 
Department  of  Commerce  (DOC). 

ACTION:  Notice  and  request  for 
applications. 

SUMMARY:  The  Monitor  National  Marine 
Sanctuary  (MNMS  or  Sanctuary)  is 
seeking  applicants  for  the  Education 
seat  on  its  Sanctuary  Advisory  Council 
(Council). 

Applicants  are  chosen  based  upon 
their  particular  expertise  and  experience 
in  relation  to  the  seat  for  which  they  are 
applying;  community  and  professional 
affiliations;  philosophy  regarding  the 
protection  and  management  of  marine 
resources;  and  possibly  the  length  of 
residence  in  the  area  affected  by  the 
Sanctuary.  Applicants  who  are  chosen 
as  members  should  expect  to  serve  2- 
year  terms,  pursuant  to  the  Council’s 
Charter. 

DATES:  Applications  are  due  by  June  30, 
2007. 

ADDRESSES:  Application  kits  may  be 
obtained  on  the  Web  (http:// 
monitor.noaa.gov)  or  from:  Krista  Trono, 
Monitor  National  Marine  Sanctuary,  100 
Museum  Drive,  Newport  News,  VA 
23602.  Completed  applications  should 
be  sent  to  the  same  address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Krista  Trono,  Commimications 
Coordinator,  Monitor  National  Marine 
Sanctuary,  100  Museum  Drive,  Newport 
News,  VA  23602.  (757)  591-7328,  Fax: 
(757)  591-7353,  I&ista. Trono@noaa.gov. 
SUPPLEMENTARY  INFORMATION:  The 
MNMS  Advisory  Council  was  * 
established  in  2005  and  representation 
currently  consists  of  eleven  members, 
including  four  government  agency 
representatives  and  seven  members 
from  the  general  public.  The  Council 
functions  in  an  advisory  capacity  to  the 
Sanctuary  Superintendent.  The  Council 
works  in  concert  with  the  Sanctuary 
Superintendent  by  keeping  him  or  her 
informed  about  issues  of  concern 
throughout  the  Sanctuary,  offering 
recommendations  on  specific  issues, 
and  aiding  the  Manager  in  achieving  the 
goals  of  the  Sanctuary  program. 
Specifically,  the  Council’s  objectives  are 
to  provide  advice  on:  (1)  Protecting 
cultural  resources,  and  identifying  and 
evaluating  emergent  or  critical  issues 
involving  Sanctuary  use  or  resources; 

(2)  Identifying  and  realizing  the 
Sanctuary’s  research  objectives;  (5)“ 
Identifying  and  realizing  educational 
opportunities  to  increase  the  public 
knowledge  and  stewardship  of  the 
Sanctuary  environment;  and  (4) 
Assisting  to  develop  an  informed 
constituency  to  increase  awareness  and 
understanding  of  the  purpose  and  value 
of  the  Sanctuary  and  the  National 
Marine  Sanctuary  Program. 

Authority:  16  U.S.C.  Sections  1431,  et  seq. 

(Federal  Domestic  Assistance  Catalog 
Number  11.429  Marine  Sanctuary  Program) 
Dated:  May  10,  2007. 

Danifd  k'Basta, 

Director,  National  Marine  Sanctuary  Program, 
National  Oceanic  and  Atmospheric 
Administration. 

[FR  Doc.  07-2458  Filed  5-17-07;  8:45  am] 

8ILUNG  CODE  3510-NK-M 


DEPARTMENT  Op  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[1.0.  042307C] 

Marine  Mammals;  File  No.  42-1642 

AGENCY:  National  Marine  Fisheries  > 
Service  (NMFS),  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Notice:  issuance  of  permit 
amendment. 

SUMMARY:  Notice  is  hereby  given  that 
Mystic  Aquarium  has  been  issued  an 


amendment  to  scientific  research  and 
enhancement  Permit  No.  42-1642-03. 

ADDRESSES:  The  amendment  and  related 
documents  are  available  for  review 
upon  written  request  or  by  appointment 
in  the  following  office(s): 

Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
NMFS,  1315  East-West  Highway,  Room 
13705,  Silver  Spring,  MD  20910;  phone 
(301)713-2289;  fax  (301)427-2521;  and 

Northeast  Region,  NMFS,  One 
Blackburn  Drive,  Gloucester,  MA 
01930-2298;  phone  (978)281-9300;  fax 
(978)281-9394. 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  Sloan  or  Jennifer  Skidmore, 
(301)713-2289. 

SUPPLEMENTARY  INFORMATION:  On 

February  9,  2007,  notice  was  published 
in  the  Federal  Register  (72  FR  6222) 
that  an  amendment  of  Permit  No.  42- 
1642-03,  issued  April  28,  2004  (69  FR 
24586),  had  been  requested  by  the 
above-named  organization.  The 
requested  amendment  has  been  granted 
under  the  authority  of  the  Marine 
Mammal  Protection  Act  of  1972,  as 
amended  (16  U.S.C.  1361  et  seq.),  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals  (50  CFR 
part  216),  the  Endangered  Species  Act  of 
1973,  as  amended  (ESA;  16  U.S.C.  1531 
et  seq.),  the  regulations  governing  the 
taking,  importing,  and  exporting  of 
endangered  and  threatened  species  (50 
CFR  222-226),  and  the  Fur  Seal  Act  of 
1966,  as  amended  (16  U.S.C.  1151  et 
seq.). 

This  permit  amendment  authorizes  an 
increase  in  the  number  of  blood  samples 
that  may  be  received,  imported,  or 
exported.  The  increase  is  to 
accommodate  the  availability  of  banked 
serum  samples  from  other  institutions 
for  Brucella  analysis.  The  amendment 
(reflected  in  the  new  Permit  No.  42- 
1642-04)  is  effective  until  the  expiration 
date  of  the  permit,  October  15,  2007. 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.),  a  final 
determination  has  been  made  that  the 
activity  proposed  is  categorically 
excluded  from  the  requirement  to 
prepare  an  environmental  assessment  or 
environmental  impact  statement. 

Issuance  of  this  permit  amendment,  as 
required  by  the  ESA,  was  based  on  a 
finding  that  such  permit:  (1)  Was 
applied  for  in  good  faith;  (2)  will  not 
operate  to  the  disadvantage  of  such . 
endangered  species;  and  (3)  is 
consistent  with  the  purposes  and 
policies  set  forth  in  section  2  of  the 
ESA. 
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Dated:  May  14,  2007. 

P.  Michael  Payne, 

Chief,  Permits,  Conservation  and  Education 
Division,  Office  of  Protected  Resources, 
National  Marine  Fisheries  Service. 

[FR  Doc.  E7-9632  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  3510-22-S 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Determination  under  the  Textile  and 
Apparel  Commercial  Availability 
Provision  of  the  Dominican  Republic- 
Central  America-United  States  Free 
Trade  Agreement  (CAFTA-DR 
Agreement) 

May  15,  2007. 

AGENCY:  The  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Determination  to  add  a  product 
in  unrestricted  quantities  to  Annex  3.25 
of  the  CAFTA-DR  Agreement. 

EFFECTIVE  DATE:  May  18,  2007. 

SUMMARY:  The  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA)  has  determined  that  certain  two- 
way  stretch  woven  fabric  of  polyester/ 
rayon/spandex,  as  specified  below,  are 
not  available  in  commercial  quantities 
in  a  timely  manner  in  the  CAFTA-DR 
region.  The  product  will  be  added  to  the 
list  in  Annex  3.25  of  the  CAFTA-DR 
Agreement  in  unrestricted  quantities. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Stetson,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  482-2582. 

FOR  FURTHER  INFORMATION  ON¬ 
LINE:  http;//web.ita.doc.gov/tacgi/ 
CaftaReqTrack.nsf.Reference  number: 

21. 2007.04. 18.Fabric.ST&RforChannel 
Fabrics 

SUPPLEMENTARYINFORMATION: 

Authority:  Section  203(o)(4)  of  the 
Dominican  Republic-Central  America-United 
States  Free  Trade  Agreement  Implementation 
Act  (CAFTA-DR  Act);  the  Statement  of 
.administrative  Action  (SAA),  accompanying 
the  CAFTA-DR  Act;  Presidential 
Proclamations  7987  (February  28,  2006)  and 
7996  (March  31,  2006). 

BACKGROUND: 

The  CAFTA-DR  Agreement  provides  a 
list  in  Annex  3.25  for  fabrics,  yarns,  and 
fibers  that  the  Parties  to  the  CAFTA-DR 
Agreement  have  determined  are  not 
available  in  commercial  quantities  in  a 
timely  manner  in  the  territory  of  any 
Party.  Articles  that  otherwise  meet  the 
rule  of  origin  to  qualify  for  preferential 
treatment  are  not  disqualified  because 
they  contain  one  of  the  products  on  the 
Annex  3.25  list. 


The  CAFTA-DR  Agreement  provides 
that  this  list  may  be  modified  pursuant 
to  Article  3.25(4)-(5),  when  the 
President  of  the  United  States 
determines  that  a  fabric,  yam,  or  fiber  is 
not  available  in  commercial  quantities 
in  a  timely  manner  in  the  territory  of 
any  Party.  The  CAFTA-DR  Act  states 
that  the  President  will  make  a 
determination  on  whether  additional 
fabrics,  yams,  and  fibers  are  available  in 
commercial  quantities  in  a  timely 
manner  in  the  territory  of  any  Party. 

The  CAFTA-DR  Act  requires  the 
President  to  establish  procedures 
governing  the  submission  of  a  request 
and  providing  opportunity  for  interested 
entities  to  submit  comments  and 
supporting  evidence  before  a 
commercial  availability  determination  is 
made.  In  Presidential  Proclamations 
7987  and  7996,  the  President  delegated 
to  CITA  the  authority  under  section 
203(o)(4)  of  the  CAFTA-DR  Act  for 
modifying  the  Annex  3.25  list.  On 
March  21,  2007,  CITA  published  final 
procedures  it  would  follow  in 
considering  requests  to  modify  the 
Annex  3.25  list  (72  FR  13256). 

On  April  18,  2007,  the  Chairman  of 
CITA  received  a  request  h'om  Sandler,  ^ 
Travis  &  Rosenberg,  P.A.,  on  behalf  of 
Channel  Fabrics,  for  certain  polyester/ 
rayon/spemdex  two-way  stretch  woven 
fabrics,  of  the  specifications  detailed 
below.  On  April  20,  2007,  CITA  notified 
interested  parties  of,  and  posted  on  its 
website,  the  accepted  petition  and 
requested  that  interested  entities 
provide,  by  May  2,  2007,  a  response 
advising  of  its  objection  to  the  request 
or  its  ability  to  supply  the  subject 
product,  and  rebuttals  to  responses  by 
May  8,  2007. 

No  interested  entity  filed  a  response 
advising  of  its  objection  to  the  request 
or  its  ability  to  supply  the  subject 
product. 

In  accordance  with  Section 
203(o)(4)(C)(iii)(II)  of  the  CAFTA-DR 
Act,  and  its  procedures,  as  no  interested 
entity  submitted  a  response  objecting  to 
the  request  or  expressing  ah  ability  to 
supply  the  subject  product,  CITA  has 
determined  to  add  the  specified  fabrics 
to  the  list  in  Annex  3.25  of  the  CAFTA- 
DR  Agreement. 

The  subject  fabrics  are  added  to  the 
list  in  Annex  3.25  of  the  CAFTA-DR 
Agreement  in  unrestricted  quantities.  A 
revised  list  has  been  published  on-line. 

Specifications: 


HTS  Subheading:  5407.92.20 

5407.93.20 


Fiber  Content:  70%-75%  polyester, 

20%-25%  viscose 
rayon;  3%  -  6% 
spandex 

Average  Yam  Number:  Warp  40/2  to  85/2  met¬ 

ric,  60%  to  75%  f)ol- 
yester  staple 

20%  to  35%  viscose 
'  rayon  staple 

wrapped  around  225 
to  126  metric  span¬ 
dex 

(24/2  to  50/2  wrapped 
around  40  to  70  de¬ 
nier  spandex) 

Filling:  90  to  45  metric  fila¬ 

ment  polyester 
wrapped  around  225 
to  125  metric  span¬ 
dex 

(100  to  200  denier 
wrapped  around  40 
to  70  denier  span¬ 
dex) 

NOTE:  The  stated  size 
of  the  spandex  yams 
is  in  the  condition  as 
delivered  to  the  yam 
spinner.  Variance 
may  occur  in  the 
final  fabric. 

Length  of  Staple  in  Warp:  1 .75  to  2.75  inches 

Thread  Count:  1 52  to  285  warp  ends 

per  centimeter  x  1 01 
to  209  filling  picks 
per  centimeter 

'  (60  to  112  warp  ends 

per  inch  x  40  to  82 
filling  picks  per  inch) 

Weave  Type:  Various 

Weight:  200  to  302  grams  per 

square  meter  (5.9  to 
8.9  ounces  per 
square  yard) 

Width:  129  to  152  centimeters 

(50  to  60  inches) 

Finish:  Piece  dyed;  of  yams  of 

different  colors. 

R.  Matthew  Priest, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc.  E7-9633  Filed  5-17-07;  8:45  am] 

BILUNG  CODE  3510-DS-S 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army;  Corps  of 
Engineers 

Public  Hearing  and  Notice  of 
Availability  for  the  Draft  Environmental 
impact  Statement  for  the  Matagorda 
Ship  Channel  Improvement  Project, 
Calhoun  County  and  Matagorda 
County,  TX 

agency:  Department  of  the  Army,  U.S. 
Army  Corps  pf  Engineers,  DoD. 

ACTION:  Notice  of  a  availability. 

SUMMARY:  The  U.S.  Army  Corps  of 
Engineers,  Galveston  District  announces 
the  release  of  the  Draft  Environmental 
Impact  Statement  (DEIS),  the  public 
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comment  period,  and  the  date  and 
location  of  the  Public  Hearing,  for  the 
Calhoun  County  Navigation  District’s 
(CCND)  proposed  Matagorda  Ship 
Channel  Improvement  Project  (MSCIP). 
DATES:  The  USAGE  Galveston  District 
will  be  accepting  written  public 
comments  on  the  DEIS  through  July  2, 
2007.  All  comments  must  be 
postmarked  by  July  2,  2007. 

ADDRESSES:  You  may  send  written 
comments  to  the  USAGE,  Galveston 
District,  Attn:  Denise  Sloan,  P.O.  Box 
1229,  Galveston,  TX  77553-1229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Ms. 

Denise  Sloan,  (409)  766-3962. 
SUPPLEMENTARY  INFORMATION: 

Authority:  This  Federal  Action  is  not 
in  consideration  of  a  Department  of  the 
Army  (DA)  permit  application  for  work 
under  Section  10  of  the  Rivers  and 
Harbors  Act  of  1899  (33  U.S.C.  403), 
Section  404  of  the  Clean  Water  Act  (33 
U.S.C.  1344),  and  Section  103  of  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (MPRSA)  (33  U.S.C. 
1413). 

Background:  In  January  2006,  CCND 
submitted  a  DA  permit  application  to 
widen  and  deepen  the  Matagorda  Ship 
Channel  (MSC)  and  to  dredge  a  new 
turning  basin  and  marine  ship.  It  was 
determined  that  an  Environmental 
Impact  Statement  would  he  required  for 
the  proposed  project.  Since  the  April  25, 
2006,  Scoping  Meeting,  the  consulting 
firm  of  PBS&J,  under  the  direction  of  the 
Galveston  District,  U.S.  Army  Corps  of 
Engineers  (USAGE),  prepared  a  DEIS  for 
the  proposed  project.  The  DEIS  is  not 
available  for  public  review  and 
comment. 

Project  Description:  The  CCND 
proposes  to  deepen  their  berthing 
facilities  at  the  Port  of  Port  Lavaca-Port 
Comfort  (Port),  enlarge  the 
approximately  26.6-mile-long  MSC  from 
the  existing  turning  basin  at  the  Port 
(Channel  Station  117+223),  through 
Lavaca  Bay  and  Matagorda  Bay,  and 
ending  offshore  in  the  Gulf  of  Mexico 
(Channel  Station  —23+100).  A  proposed 
new  turning  basin  at  the  intersection  of 
the  MSC  and  the  Alcoa  Channel  would 
have  a  1,650-foot  turning  circle,  and 
both  the  existing  CCND  berthing 
facilities,  the  existing  and  proposed 
turning  basins,  apd  a  proposed  new 
CCND  berthing  area  adjacent  to  the 
proposed  new  turning  basin  would  be 
dredged  to  a  depth  of  -  44  feet  Mean 
Low  Tide  (MLT).  The  authorized 
channel  dimensions  of  the  MSC,  from 
the  Port  to  the  Matagorda  Peninsula,  are 
200  feet  wide  (bottom  width)  by  -  36 
feet  MLT  deep,  and  the  CCND  proposes 


to  enlarge  this  reach  to  400  feet  wide  by 
-  44  feet  MLT  deep  (plus  2  feet  of 
advanced  maintenance  depth  and  2  feet 
of  overdepth).  The  existing  authorized 
channel  dimensioned  through  the 
Matagorda  Peninsula  are  300  feet  wide 
by  —  36  feet  MLT  deep,  and  the  CCND 
proposes  to  enlarge  this  reach  te  600 
feet  wide  by  -  46  feet  MLT  deep  (plus 
3  feet  of  advanced  maintenance  and  2 
feet  of  overdepth).  In  the  Gulf  of 
Mexico,  the  existing  authorized  chcmnel 
dimensions  are  300  feet  wide  by  —  38 
feet  MLT  deep,  and  CCND  proposes  to 
enlarge  the  offshore  reach  to  600  feet 
wide  by  -  46  feet  MLT  deep  (plus  3  feet 
of  advanced  maintenance  and  2  feet  of 
overdepth).  The  CCND  proposes  to  use 
both  hydraulic  and  mechanical  dredges, 
including  hopper  dredges,  to  perform 
new  work  and  maintenance  dredging  of 
the  proposed  project.  Approximately 
46.5  million  cubic  yards  of  new  work 
dredged  material  would  be  generated 
from  the  proposed  widening  and 
deepening  project.  Maintenance 
dredging  of  the  proposed  channel  would 
generate  approximately  257.5  million 
cubic  yards  of  material  during  the  50- 
year  planning  period.  Dredged  material 
would  be  used  to  create  or  protect 
habitats,  nourish  beaches,  and  cap 
mercury-impacted  sediments,  and 
would  be  placed  in  confined  dredged 
material  placement  areas  (PAs)  in  bays 
and  on  land,  and  in  unconfined  PAs  in 
Matagorda  Bay  and  in  unconfined  ocean 
dredged  material  disposal  sites 
.(ODMDS)  in  the  Gulf  of  Mexico. 
Additional  dredging  and  placement  of 
400,000  cubic  yards  of  dredged  material 
would  create  a  levee  designed  to  protect 
habitat. 

Section  103  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act 
(MPRSA):  Section  103  of  the  MPRSA 
authorizes  the  USAGE  to  permit  the 
placement  of  dredged  material  within 
an  ODMDS,  subject  to  EPA  concurrence 
and  use  of  the  EPA’s  dumping  criteria. 
With  concurrence  from  the  EPA,  the 
placement  of  approximately  11.9 
million  cubic  yards  of  new  work 
dredged  material  from  construction  of 
the  proposed  project  into  a  new,  one¬ 
time  use  ODMDS  may  be  authorized  by 
the  USAGE  under  Section  103.of 
MPRSA.  Similarly,  with  EPA 
concurrence,  the  USAGE  may  authorize 
continued  use  of  the  existing 
maintenance  material  ODMDS  following 
construction  of  the  proposed  project 
under  Section  103  of  MPRSA. 
Information  associated  with  the  Section 
103  authorizations  is  included  in  the 
DEIS  (primarily  in  Appendix  L). 

National  Register  of  Historic  Places: 
The  staff  archaeologist  has  reviewed  the 
latest  published  version  of  the  National 


Register  of  Historic  Places,  lists  of 
properties  determined  eligible,  and 
other  sources  of  information.  The 
following  is  current  knowledge  of  the 
presence  or  absence  of  historic 
resources  and  the  effects  of  the 
proposed  project  upon  these  properties: 
Remote  sensing  surveys  have  been 
completed  for  the  majority  of  the  project 
footprint  in  Matagorda  and  Lavaca  bays 
and  the  Gulf  of  Mexico.  Remote  sensing 
surveys  will  be  conducted  for  the 
following  potentially  affected  areas  that 
have  not  already  surveyed:  the  proposed 
new- work  ODMDS,  three  beach 
nourishment  sites,  and  the  remainder  of 
two  areas  for  proposed  oyster  bed 
creation.  Additional  close-order  surveys 
will  be  conducted  on  1 1  features  within 
164  ft  of  the  proposed  channel 
alignment.  The  close-order  surveys  will 
help  identify  features  that  need  further 
investigation  to  determine  significance. 
Close-order  surveys  will  also  be 
conducted  on  two  features  identified 
within,  or  within  164  ft  of,  a  proposed 
in-bay  PA  that  cannot  be  avoided. 
Archival  research  and  terrestrial  surveys 
will  be  conducted  at  the  upland  PA  and 
along  the  three  beach  nourishment 
areas.  In  addition,  limited  terrestrial 
shoreline  surveys  will  be  conducted 
where  one  proposed  PA  would  tie  into 
the  bluff.  Coordination  with  the  Texas 
Historical  Commission  (THC)  is  ongoing 
and  will  be  continued  to  conduct 
additional  surveys  of  impact  areas,  test 
potentially  eligible  sites,  and  manage 
data  recovery  or  avoidance  measures  as 
necessary.  Should  the  decision  be  made 
to  issue  a  permit  for  the  proposed 
MSCIP,  it  would  be  conditioned  to 
require  completion  of  historical  and 
archeological  surveys  to  meet  National 
Historical  Preservation  Act  Section  106 
requirements.  The  CCND  will  obtain 
clearance  from  the  THC  and  the  USAGE 
prior  to  performing  construction 
activities  in  these  areas. 

Threatened  and  Endangered  Species: 
Preliminary  indications  are  that  the 
proposed  project  may  affect  a  few 
Federally  listed  endangered  or 
threatened  species.  The  project  may 
affect  and  is  likely  to  result  in  adverse 
effects  to  the  following  species: 
Loggerhead  sea  turtle,  Kemp’s  ridley  sea 
turtle,  hawksbill  sea  turtle,  and  green 
sea  turtle.  The  project,  however,  is 
unlikely  to  jeopardize/destroy  or 
adversely  modify  critical  habitat  for  any 
listed  species.  The  piping  plover  may 
experience  a  beneficial  effect  from  the 
proposed  project  resulting  from  habitat 
enhancement  (i.e.,  shoreline 
nourishment)  through  beneficial  use  of 
dredged  material.  A  draft  Biological 
Assessment  has  been  prepared  and  is 
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presented  to  the  U.S.  Fkh  and  Wildlife 
Service  (FWS)  and  the  National  Marine 
Fisheries  Service  (NMFS)  in  the  DEIS. 

Essential  Fish  Habitat:  Consultation 
for  Essential  Fish  Habitat  (EFH)  of  the 
Magnuson-Stevens  Fishery 
Conservation  and  Management  Act  was 
initiated  in  April  2006  via  the  workshop 
prior  to  the  public  scoping  meeting. 
Letters  were  also  sent  to  the  NMFS  in 
May  2006.  Our  initial  determination  is 
that  the  proposed  action  would  not  have 
a  substantial  adverse  impact  on  EFH  or 
Federally  managed  fisheries  in  the  Gulf 
of  Mexico,  but  might  result  in  a  benefit 
to  EFH  species  by  increasing  the 
productivity  in  the  bay  system.  010- 
final  determination  relative  to  project 
impacts  and  the  need  for  mitigation 
measures  is  subject  to  additional  review 
by  and  coordination  with  the  NMFS. 

Other  Agency  Authorizations:  Texas 
Coastal  Zone  consistency  certification  is 
required.  The  applicant  has  stated  that 
the  project  is  consistent  with  the  Texas 
Coastal  Management  Program  goals  and 
policies  and  will  be  conducted  in  a 
maimer  consistent  with  said  Program. 
Additional  information  can  be  found  in 
Appendix  P  of  the  DEIS.  The  DEIS  and 
Texas  Coastal  Consistency 
Determination  have  been  submitted  to 
the  Coastal  Coordination  Council  for 
review. 

Availability  of  Draft  Environmental 
Impact  Statement  (DEIS):  Pursuant  to 
Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969,  as  amended  and  as  implemented 
by  the  Council  on  Environmental 
Quality  (40  CFR  Parts  1500-1508)  a 
DEIS  for  the  proposed  Matagorda  Ship 
Channel  Improvement  Project  has  been 
filed  with  the  EPA  and  is  being  made 
available  to  Federal,  State,  and  local 
agencies  and  all  interested  parties.  The 
DEIS  can  be  viewed  at  http:// 
www.swg.usace.army.mil/reg/pn.asp. 
Copies  of  the  DEIS  are  available  by 
contacting  Ms.  Denise  Sloan.  In 
addition,  copies  of  the  DEIS  are 
available  for  viewing  at  the  following 
libraries: 

•  Calhoun  County  Public  Library, 

Port  O’Connor  Branch,  P.O.  Box  424, 
Port  O’Connor,  TX  77982. 

•  Calhoun  County  Public  Library, 
Point  Comfort  Branch,  P.O.  Box  382, 
Point  Comfort,  TX  77978. 

•  Victoria  Public  Library,  302  N. 
Main,  Victoria,  TX  77901. 

•  Jackson  County  Memorial  Library, 
411  N.  Wells,  Room  121,  Edna,  TX 
77957. 

•  Palacios  Library,  326  Main  St., 
Palacios,  TX  77465. 

•  Matagorda  County  Library,  Bay  City 
Branch,  1100  7th  St.,  Bay  City,  TX 
77414. 


Public  Comment  and  Public  Hearing:  • 
If  you  wish  to  voice  your  comments,  a 
Public  Hearing  on  the  proposed  project 
is  scheduled  for  June  5,  2007,  at  the 
Bauer  Community  Center,  2300  North 
Highway  35,  Port  Lavaca,  TX  77979. 
Poster  presentations  will  be  available  for 
viewing  and  project  team  members  will 
be  present  to  discuss  the  DEIS  at  a 
Workshop  that  will  precede  the  hearing. 
The  Workshop  will  be  conducted  ft’om 
5  p.m.  to  6:45  p.m.  and  the  formal 
Hearing  will  commence  at  7  p.m. 

Public  Interest  Review  Factors:  The 
application  will  be  reviewed  in 
accordance  with  33  CFR  320-330,  the 
Regulatory  Programs  of  the  USACE,  and 
other  pertinent  laws,  regulations  and 
executive  orders.  The  decision  whether 
to  issue  a  permit  will  be  based  on  an 
evaluation  of  the  probable  impacts, 
including  cumulative  impacts,  o^  the 
proposed  activity  on  the  public  interest. 
That  decision  will  reflect  the  national 
concern  for  both  protection  and 
utilization  of  important  resources.  The 
benefits  which  reasonably  may  be 
expected  to  accrue  from  the  proposal 
must  he  balanced  against  reasonably 
foreseeable  detriments  associated  with 
the  proposal.  All  factors  which  may  be 
relevant  to  the  proposal  will  be 
considered.  These  include,  but  are  not 
limited  to:  Dredged  material 
management,  air  quality,  shoreline 
erosion,  economics,  general 
environmental  concerns,  historic 
resoiurces,  protected  species,  navigation, 
recreation,  water  and  sediment  quality, 
energy  needs,  safety,  hazardous 
materials,  and,  in  general,  the  welfare  of 
the  people. 

Solicitation  of  Comments:  The 
USACE  is  soliciting  comments  from  the 
public.  Federal,  State,  and  local 
agencies  and  officials,  Indian  tribes,  and 
other  interested  parties  in  order  to 
consider  and  evaluate  the  impacts  of 
this  proposed  activity.  Any  comments 
received  will  be  considered  by  USACE 
to  determine  whether  to  issue,  modify, 
condition  or  deny  a  permit  for  this 
proposal. To  make  this  decision, 
comments  will  be  considered  in  the 
evaluation  of  impacts  on  endangered 
species,  historic  properties,  water 
quality,  general  environmental  effects, 
and  the  other  public  interest  factors 
listed  above.  Comments  will  be  used  in 
the  preparation  of  the  Final 
Environmental  Impact  Statement 
pursuant  to  NEPA.  Comments  are  also 
used  to  determine  the  overall  public 
interest  of  the  proposed  activity. 

Brenda  S.  Bowen, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  07-2339  Filed  5-17-07;  8:45  am) 
BILLING  CODE  371(l-62-M 


DEPARTMENT  OF  EDUCATION 

Submission  for  OMB  Review; 

Comment  Request 

agency:  Department  of  Education. 

SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management  invites 
comments  on  the  submission  for  OMB 
review  as  required  by  the  Paperwork 
Reduction  Act  of  1995. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  June  18, 
2007. 

ADDRESSES:  Written  comments  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Education  Desk  Officer, 

Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Room  10222, 
Washington,  DC  20503.  Commenters  are 
encouraged  to  submit  responses 
electronically  by  email  to 
oira_submission@omb.eop.gov  or  via  fax 
to  (202)  395-6974.  Commenters  should 
include  the  following  subject  line  in 
their  response  “Comment:  [insert  OMB 
number],  [insert  abbreviated  collection 
name,  e.g.,  “Upward  Bound 
Evaluation’’].  Persons  submitting 
comments  electronically  should  not 
submit  paper  copies. 

SUPPLEMENTARY  INFORMATION:  Section 
350,6  of  the  Paperwork  Reduction  Act  of 
1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  ffiat  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement;  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
ft’equency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 
burden.  OMB  invites  public  comment. 
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Dated:  May  14,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  Vocational  and  Adult 
Education 

Type  of  Review:  New. 

Title:  Native  Hawaiian  Career  and 
Technical  Education  Program 
Application  for  Grants. 

Frequency:  Semi-Annually;  Annually. 

Affected  Public:  Not-for-profit 
institutions. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  10. 

Burden  Hours:  1,200. 

Abstract:  The  Native  Hawaiian  Career 
and  Technical  Education  Program 
(NHCTEP)  is  a  discretionary  grant 
program  that  provides  financial 
assistance  to  projects  that  offer  career 
and  technical  education  training  and 
related  activities  for  the  benefit  of 
Native  Hawaiians.  Under  the  new 
legislation,  the  Carl  D.  Perkins  Career 
and  Technical  Education  Act  of  2006, 
eligible  applicants  for  the  2-year 
funding  are  Native  Hawaiian 
community-based  organizations 
primarily  serving  and  representing 
Native  Hawaiians  to  plan,  conduct,  and 
administer  programs,  or  portions 
thereof,  which  are  authorized  by  and 
consistent  with  the  provisions  in  section 
1 16  of  the  Carl  D.  Perkins  Career  and 
Technical  Education  Act  of  2006.  Native 
Hawaiian  Community-based 
organizations  means  any  organizations 
that  are  composed  primarily  of  Native 
Hawaiians  from  a  specific  community 
and  that  assists  in  the  social,  cultural, 
and  educational  development  of  Native 
Hawaiians  in  that  community. 

Estimated  available  funds:  $2,955,969 
for  the  first  12  months  of  the  24-month 
project  period.  Funding  for  year  two  is 
subject  to  the  availability  of  funds  and 
to  a  grantee  meeting  the  U.S. 

Department  of  Education’s  reporting 
requirements. 

This  information  collection  is  being 
submitted  under  the  Streamlined 
Clearance  Process  for  Discretionary 
Grant  Information  Collections  (1890- 
0001).  Therefore,  the  30-day  public 
comment  period  notice  will  be  the  only 
public  comment  notice  published  for 
this  information  collection. 

Requests  for  copies  of  the  information 
collection  submission  for  0MB  review 
may  be  accessed  from  http:// 
edicsweb.ed.gov,  by  selecting  the 
“Browse  Pending  Collections”  link  and 
by  clicking  on  link  number  3346.  When 
you  access  the  information  collection, 
click  on  “Download  Attachments”  to 
view.  Written  requests  for  information 


should  be  addressed  to  U.S.  Department 
of  Education,  400  Maryland  Avenue, 
SW.,  Potomac  Center,  9th  Floor, 
Washington,  DC  20202—4700.  Requests 
may  also  be  electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collectign  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov  202-245-6604. 
Individuals  who  use  a 
telecommunications  device  for  the  deaf 
(TDD)  may  call  the  Federal  Information 
Relay  Service  (FIRS)  at  1-800—877- 
8339. 

[FR  Doc.  E7-9553  Filed  5-17-07;  8;45  am] 
BILUNG  CODE  400(M)1-P 


DEPARtMENT  OF  EDUCATION 

Notice  of  Proposed  Information 
Collection  Requests 

agency:  Department  of  Education. 
SUMMARY:  The  IC  Clearance  Official, 
Regulatory  Information  Management 
Services,  Office  of  Management,  invites 
comments  on  the  proposed  information 
collection  requests  as  required  by  the 
Paperwork  Reduction  Act  of  1995. 
OATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  July  17, 
2007. 

SUPPLEMENTARY  INFORMATION:  Section 
3506  of  the  Paperwork  Reduction  Act  of 
*  1995  (44  U.S.C.  Chapter  35)  requires 
that  the  Office  of  Management  and 
Budget  (OMB)  provide  interested 
Federal  agencies  and  the  public  an  early 
opportunity  to  comment  on  information 
collection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency’s  ability  to  perform  its 
statutory  obligations.  The  IC  Clearance 
Official,  Regulatory  Information 
Management  Services,  Office  of 
Management,  publishes  that  notice 
containing  proposed  information 
collection  requests  prior  to  submission 
of  these  requests  to  OMB.  Each 
proposed  information  collection, 
grouped  by  office,  contains  the 
following:  (1)  Type  of  review  requested, 
e.g.  new,  revision,  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Summary  of 
the  collection;  (4)  Description  of  the 
need  for,  and  proposed  use  of,  the 
information;  (5)  Respondents  and 
frequency  of  collection;  and  (6) 
Reporting  and/or  Recordkeeping 


burden.  OMB  invites  public  comment. 
The  Department  of  Education  is 
especially  interested  in  public  comment 
addressing  the  following  issues:  (1)  Is 
this  collection  necessary  to  the  proper 
functions  of  the  Department;  (2)  will 
this  information  be  processed  and  used 
in  a  timely  manner;  (3)  is  the  estimate 
of  burden  accurate;  (4)  how  might  the 
Department  enhance  the  quality,  utility, 
and  clarity  of  the  information  to  be 
collected:  and  (5)  how  might  the 
Department  minimize  the  burden  of  this 
collection  on  the  respondents,  including 
through  the  use  of  information 
technology. 

Dated:  May  14,  2007. 

Angela  C.  Arrington, 

IC  Clearance  Official,  Regulatory  Information 
Management  Services,  Office  of  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Title:  Consolidated  State  Performance 
Report  (CSPR). 

Frequency:  Annually. 

Affected  Public:  State,  Local,  or  Tribal 
Gov’t,  SEAs  or  LEAs. 

Reporting  and  Recordkeeping  Hour 
Burden: 

Responses:  14,652. 

Burden  Hours:  26,888. 

Abstract:  This  information  collection 
package  contains  the  Consolidated  State 
Performance  Report  (CSPR).  It  collects 
data  that  is  required  under  section  1111 
of  the  No  Child  Left  Behind  Act  (NCLB), 
which  mandates  the  requirements  for 
the  Secretary’s  report  to  Congress  and 
information  necessary  for  the  Secretary 
to  report  on  the  Department’s 
Government  Performance  and  Results 
Act  (GPRA)  indicators. 

Requests  for  copies  of  the  proposed 
information  collection  request  may  be 
accessed  from  http://edicsweb.ed.gov, 
by  selecting  the  “Browse  Pending 
Collections”  link  and  by  clicking  on 
link  number  3353.  When  you  access  the 
information  collection,  click  on 
“Download  Attachments”  to  view. 
Written  requests  for  information  should 
be  addressed  to  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Potomac  Center,  9th  Floor,  Washington, 
DC  20202-4700.  Requests  may  also  be 
electronically  mailed  to 
ICDocketMgr@ed.gov  or  faxed  to  202- 
245-6623.  Please  specify  the  complete 
title  of  the  information  collection  when 
making  your  request. 

Comments  regarding  burden  and/or 
the  collection  activity  requirements 
should  be  electronically  mailed  to 
ICDocketMgr@ed.gov.  Individuals  who 
use  a  telecommunications  device  for  the 
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deaf  (TDD)  may  call  the  Federal 
Information  Relay  Service  (FIRS)  at  1- 
800-877,-8339. 

[FR  Doc.  E7-9554  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4000-01 -P 


ELECTION  ASSISTANCE  COMMISSION 

Information  Collection  Activity;  Focus 
Groups — Study  of  the  Feasibility  and 
Advisability  of  Establishing  a  Program 
of  Free  Return  or  Reduced  Postage  for 
Absentee  Ballots 

agency:  U.S.  Election  Assistance 
Commission  (EAC). 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  U.S.  Election  Assistance 
Commission  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  November  14, 
2006,  at  71  FR  66321.  The  notice 
allowed  for  a  60-day  public  comment 
period.  Two  comments  were  received 
on  this  information  collection  during 
that  time  period,  and  as  a  result  the 
number  of  focus  groups  was  increased 
from  three  to  nine.  In  addition,  each 
selected  group  will  now  have  one  focus 
group  from  an  urban,  rural,  and 
suburban  location  to  ensure  the 
diversity  of  responses  and  participants. 
The  purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comments. 
Comments  are  encouraged  and  will  be 
accepted  until  June  18,  2007.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Comments  are  invited 
on:  (a)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  brnden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  18,  2007. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 

OMB  Review:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 

Room  10235,  New  Executive  Office 


Building,  Washington,  DC  20503,  (202) 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please,  write  to  the  above  address  or  call 
Ms.  Karen  Lynn-Dyson  at  (202)  566- 
3100. 

SUPPLEMENTARY  INFORMATION:  Title: 
Study  of  the  Feasibility  and  Advisability 
of  Establishing  a  Program  of  Free  Return 
or  Reduced  Postage  for  Absentee 
Ballots — Focus  Groups. 

OMB  Number:  Pending. 

Type  of  Review:  Regular  submission. 

Needs  and  Uses:  Section  246  of  the 
Help  America  Vote  Act  requires  the 
Election  Assistance  Commission  (EAC), 
in  consultation  with  the  United  States  ' 
Postal  Service,  to  conduct  a  study  on  the 
feasibility  and  advisability  of 
establishing  a  program  under  which  the 
U.S.  Postal  Service  shall  waive  or 
otherwise  reduce  the  amount  of  postage 
applicable  with  respect  to  absentee 
ballots  returned  by  voters  in  general 
elections  for  Federal  Office.  This  study 
does  not  address  the  cost  to  the  U.S. 
Postal  Service  for  free  postage  for 
sending  absentee  ballots  but  may 
consider  costs  to  election  officials  that 
are  related  to  implementing  such  a 
program  including  the  costs  of  sending 
absentee  ballots  to  voters.  It  also  does 
not  include  consideration  of  the  39 
U.S.C.  3406  provisions  for  the  mailing 
of  balloting  materials  for  military  and 
overseas  absentee  voters. 

As  part  of  the  study  the  Commission 
is  directed  to  conduct  a  nationwide 
survey  of  potential  beneficiaries, 
including  the  elderly  and  disabled,  and 
to  take  into  account  the  results  of  this 
survey  in  determining  the  feasibility 
and  advisability  of  establishing  such  a 
program.  This  survey  will  be 
supplemented  by  focus  groups  among 
potential  beneficiaries — elderly, 
disabled,  low-income — to  obtain  more 
specific  information  on  the  challenges 
these  populations  face  when 
participating  in  election  and  to  assess 
the  potential  benefit  these  populations 
might  receive  firom  a  program  of  free 
return  or  reduced  postage  for  absentee 
ballots.  At  the  conclusion  of  the  study 
effort,  EAC  is  required  to  submit  a 
report  to  Congress  with 
recommendations  for  such  legislative 
and  administrative  action  as  EAC 
determines  appropriate.  The  report  shall 
contain  an  analysis  of  the  feasibility  of 
implementing  such  a  program  and  an 
estimate  of  the  costs.  It  is  required  to 
specifically  contain  recommendations 
regarding  the  elderly  and  disabled 


populations,  including  ways  a  firee 
absentee  ballot  return  postage  program 
would  target  these  populations  and 
identify  methods  to  increase  the  number 
or  such  individuals  who  vote  in 
elections  for  Federal  office. 

Affected  Public:  Citizens. 

Number  of  Respondents:  108. 

Responses  per  Respondent:  1. 

Estimated  Burden  Per  Response:  1.25 
hours;  focus  groups  will  last  no  longer 
than  1.25  hours. 

Estimated  Total  Annual  Burden 
Hours:  135  hours. 

Information  will  be  collected  through 
a  series  of  nine  focus  groups  comprised 
of  potential  beneficiaries  of  a  free  and/ 
or  discounted  absentee  ballot  postage 
program.  Three  (3)  focus  groups  will  be 
dedicated  to  issues  confronting  the 
elderly  populati  u  three  (3)  focus 
groups  will  be  deui„ated  to  issues 
confronting  disabled  people  and  three 
(3)  focus  groups  will  be  dedicated  to 
issues  confronting  the  low-income 
citizens.  An  official  firom  the  United 
States  Postal  Service  will  observe  at 
least  one  of  the  planned  focus  groups. 
The  topics  that  will  be  explored 
included: 

1 .  The  challenges  that  the  particular 
population  faces  when  participating  in 
elections. 

a.  Information  on  respondents’ 
previous  experiences  with  voting  in 
Federal  elections.  Information  on  any 
difficulties  encountered  in  the  process 
of  voting  and  how  the  issues  were 
resolved. 

2.  The  concerns  members  of  the 
particular  population  have  about  voting 
(e.g.  voter  intimidation,  voter 
confidentiality,  security,  use  of  ballots). 

a.  Information  on  particular  incidents 
that  has  prevented  respondent  from 
being  able  to  vote. 

3.  The  possible  remedies  to  those 
challenges  that  would  likely  increase 
the  rates  of  voter  participation  in  the 
population  [e.g.  relaxed  absentee  voting 
laws,  better  accessibility  to  polling 
places,  voter  education). 

a.  Information  on  respondents’ 
interest  in  absentee  ballot  voting. 

4.  The  likelihood  that  a  free  or 
discounted  absentee  ballot  postage 
program  would  assist  the  particular 
population. 

a.  Information  on  respondents’ 
interest  in  a  program  of  ft'ee  or 
discounted  postage  for  absentee  ballots. 

5.  How  the  program  could  possibility 
by  implemented  to  target  the  particular 
population. 

a.  Information  on  creating  and 
implementing  the  program  to  ensure 
that  it  benefits  the  particular 
population. 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 /Notices 


28037 


6.  The  factors  that  would  make 
reaching  the  particular  population 
difficult. 

a.  Information  on  advertising  such  a 
program  to  the  particular  population  so 
that  they  can  take  advantage  of  the 
change. 

Thomas  R.  Wilkey, 

Executive  Director,  U.S.  Election  Assistant 
Commission. 

[FR  Doc.  07-2463  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6820-KF-M 


ELECTION  ASSISTANCE  COMMISSION 

Information  Collection  Activity; 
Alternative  Voting  Methods  Study 

agency;  U.S.  Election  Assistance 
Commission  (EAC). 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  U.S.  Election  Assistance 
Commission  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  January  9,  2007, 
at  72  FR  962.  The  notice  allowed  for  a 
60-day  public  comment  period.  Only 
one  comment  was  received  on  this 
information  collection  during  that  time 
period;  no  substantive  changes  were 
made  to  the  information  collection 
instrument.  The  purpose  of  this  notice 
is  to  allow  an  additional  30  days  for 
public  comments.  Comments  are 
encouraged  and  will  be  accepted  until 
June  18,  2007.  This  process  is 
conducted  in  accordance  with  5  CFR 
1320.10.  Comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection:  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected:  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  18,  2007. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 


Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments,  . 
please,  write  to  the  above  address  or  call 
Ms.  Karen  Lynn-Dyson  at  (202)  566- 
3100. 

SUPPLEMENTARY  INFORMATION:  Title: 
Alternative  Voting  Methods  Study. 

OMB  Number:  Pending. 

Type  of  Review:  Regular  submission. 

Needs  and  Uses:  Section  241  of  the 
Help  America  Vote  Act  (HAVA)  requires 
the  U.S.  Election  Assistance 
Commission  (EAC)  to  periodically  study 
election  administration  issues  with  the 
goal  of  promoting  voting  methods  and 
improving  election  administration. 
HAVA  Section  241(b)(10)  instructs  the 
EAC  to  study  the  feasibility  and 
advisability  of  conducting  elections  for 
Federal  office  on  different  days,  at 
different  places,  and  during  different 
hours.  The  study  should  include  a 
discussion  of  the  advisability  of 
establishing  a  uniform  poll  closing  time 
and  establishing: 

(A)  A  legal  public  holiday  under 
section  6103  of  title  5  United  States 
Code,  as  the  date  on  which  general 
elections  for  Federal  office  are  held; 

(B)  The  Tuesday  after  the  1st  Monday 
in  November,  in  every  even  numbered 
year,  as  a  legal  public  holiday  under 
such  section: 

(C)  A  date  other  than  the  Tuesday 
next  after  the  1st  Monday  in  November, 
in  every  even  numbered  year  as  the  date 
on  which  general  elections  for  Federal 
office  ^eiield;  and 

(D)  Any  date  described  in 
subparagraph  (C)  as  a  legal  public 
holiday  under  such  section. 

To  provide  information  to  the  States 
cmd  the  Congress  on  the  feasibility  and 
advisability  of  using  alternative  days, 
times,  and  places  to  conduct  Federal 
elections,  the  EAC  seeks  to  survey 
voters  to  better  understand  their 
motivations  and  perceptions  of 
impediments  to  voting.  The  survey  will 
provide  insights  into  the  public’s 
perceptions  of  particular  aspects  of  the 
voting  process. 

Affected  Public:  U.S.  citizens  and 
residents  of  Puerto  Rico. 

Number  of  Responden  ts:  3 ,000. 

Responses  per  Respondent:  1. 

Estimated  Burden  Per  Response:  .25 
hours. 

Estimated  Total  Annual  Burden 
Hours:  750. 

Frequency:  Once. 

Information  will  be  collected  through 
a  statistically  valid  survey  of  3,000  U.S. 


citizens  and  residents  of  Puerto  Rico  to 
determine  how  they  either  do  respond 
to  alternative  voting  methods  (if  in  a 
state  that  offers  them)  or  would  respond 
to  alternative  voting  methods  (if  in  a 
state  that  does  not  allow  them).  This 
sxuvey  will  be  representative  of  the  50 
U.S.  states  and  Puerto  Rico.  The  topics 
that  will  be  explored  include,  but  are 
not  limited  to: 

a.  Voting  by  mail. 

b.  Voting  at  consolidated  polling 
center. 

c.  Voting  online. 

d.  Voting  earlier/later  on  Election 
Day. 

e.  Voting  on  weekend  day. 

f.  Voting  on  day  other  than  first 
Tuesday  in  November. 

g.  Making  the  day  on  which  Federal 
elections  are  held  a  Federal  holiday. 

h.  No  alternative  voting  method, 
prefer  status  quo. 

The  survey  will  gather  data  regarding 
each  respondent’s  background. 
Background  information  will  include, 
but  is  not  limited  to:  (1)  Respondents’ 
voter  registration  history,  (2) 
respondents’  voting  history,  and  (3) 
standard  demographic  questions 
covering  age,  ethnicity,  education, 
employment  status,  and  income  bracket. 

Thomas  R.  Wilkey, 

Executive  Director,  U.S.  Election  Assistance 
Commission. 

[FR  Doc.  07-2464  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  682<M(F-M 


ELECTION  ASSISTANCE  COMMISSION 

Information  Collection  Activity;  Survey 
of  Registered  Voters — Study  of  the 
Feasibility  and  Advisability  of 
Establishing  a  Program  of  Free  Return 
or  Reduced  Postage  for  Absentee 
Ballots 

agency:  U.S.  Election  Assistance 
Commission  (EAC). 

ACTION:  Notice  and  request  for 
comments. 

SUMMARY:  The  U.S.  Election  Assistance 
Commission  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  January  23, 
2007,  at  72  FR  2875.  The  notice  allowed 
for  a  60-day  public  comment  period. 
Only  one  comment  was  received  on  this 
information  collection  during  that  time 
period,  and  changes  were  made  to  the 
collection  instrument  to  improve  and 
clarify  the  data  being  collected. 
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including  six  new  questions.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comments. 
Comments  are  encouraged  and  will  be 
accepted  until  June  18,  2007.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Comments  are  invited 
on:  (a)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  18,  2007. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to: 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 

Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please,  write  to  the  above  address  or  call 
Ms.  Karen  Lynn-Dyson  at  (202)  566- 
3100. 

SUPPLEMENTARY  INFORMATION:  Title: 
Study  of  the  Feasibility  and  Advisability 
of  Establishing  a  Program  of  Free  Return 
or  Reduced  Postage  for  Absentee 
Ballots — Siurvey  of  Registered  Voters. 

OMB  Number:  Pending. 

Type  of  Review:  Regular  submission. 

Needs  and  Uses:  Sec.  246  of  the  Help 
America  Vote  Act  requires  the  Election 
Assistance  Commission  (EAC),  in 
consultation  with  the  United  States 
Postal  Service,  to  conduct  a  study  of  the 
feasibility  and  advisability  of 
establishing  a  program  under  which  the 
U.S.  Postal  Service  shall  waive  or 
otherwise  reduce  the  amount  of  postage 
applicable  with  respect  to  absentee 
ballots  returned  by  voters  in  general 
elections  for  Federal  office.  This  study 
does  not  address  the  cost  to  the  U.S. 
Postal  Service  for  free  postage  for 
sending  absentee  ballots  but  may 
consider  costs  to  election  officials  that 
are  related  to  implementing  such  a 
program  including  the  costs  of  sending 
absentee  ballots  to  voters.  It  also  does 
not  include  consideration  of  the  39 
U.S.C.  3406  provisions  for  the  mailing 


of  balloting  materials  for  military  and 
overseas  absentee  voters.  As  part  of  the 
study  the  Commission  is  directed  to 
conduct  a  survey  of  potential 
beneficiaries,  including  the  elderly  and 
disabled,  and  to  take  into  account  the 
results  of  this  survey  in  determining  the 
feasibility  and  advisability  of 
establishing  such  a  program.  At  the 
conclusion  of  the  study  effort,  EAC  is 
required  to  submit  a  report  to  Congress 
with  recommendations  for  such 
legislative  and  administrative  action  as 
EAC  determines  appropriate.  The  report 
shall  contain  an  analysis  of  the 
feasibility  of  implementing  such  a 
program  and  an  estimate  of  the  costs. 

Affected  Public:  U.S.  Citizens. 

Number  of  Respondents:  1,200. 

Responses  per  Respondent:  1. 

Estimated  Burden  per  Response:  .25 
hours. 

Estimated  Total  Annual  Burden 
Hours:  300  horns. 

Information  will  be  collected  through 
a  survey  of  U.S.  citizens  to  determine 
the  possible  effect  that  a  free  and/or 
reduced  cost  absentee  ballot  postage 
program  would  have  on  voter 
participation.  The  sample  will  be 
designed  in  such  a  way  so  as  to  afford 
analysis  of  the  results  according  to 
significant  sub-groups  including  those 
living  in  states  with  high  versus  low 
rates  of  absentee  voting  and  states  with 
restrictive  versus  states  with  laws 
favoring  absentee  voting.  The  surveys 
will  be  representative  of  the  U.S. 
population  in  the  fifty  U.S.  states  and 
will  be  conducted  by  phone  using 
random  digit  dialing  (RDD)  technology. 
Within  each  contacted  household,  a 
respondent  will  be  selected  among  all 
adults  in  the  household  aged  18  years 
and  older.  The  following  information 
will  be  requested  from  each  respondent. 

1.  Background  Information 

The  survey  will  gather  data  regarding 
each  respondent’s  background. 
Background  information  will  include, 
the  respondent’s  location,  the  location 
of  the  respondent’s  voter  registration, 
age,  ethnicity,  education,  income 
bracket,  whether  the  respondent  is 
living  with  a  disability,  and  whether  the 
respondent  is  currently  an  active-duty 
member  of  the  armed  forces  (or  a 
dependent  thereof). 

2.  Voting  Information 

The  survey  will  gather  data  regarding 
the  respondent’s  voting  history.  Voting 
information  will  include,  registration 
status,  whether  the  respondent  voted  in 
the  2006  Congressional  election, 
whether  the  respondent  voted  in  the 
2004  Presidential  election,  whether  the 
respondent  voted  in  the  2000« 


Pjesidential  election,  the  method  the 
respondent  voted  in  past  elections  (in 
person,  by  mail,  absentee),  whether  the 
respondent  is  eligible  to  vote  absentee 
(or  whether  the  respondent  does  not 
know). 

3.  Program  Effect 

The  survey  will  gafher  data  from  all 
respondents  regarding  the  various 
effects  that  the  establishment  of  this 
program  would  have  on  the  targeted 
citizens.  Questions  on  the  program  will 
cover  (1)  Whether  the  program  will 
increase  the  likelihood  that  the 
respondent  would  use  the  absentee 
ballot  process;  (2)  whether  the  program 
will  increase  the  likelihood  that  the 
respondent  would  vote  in  a  federal 
election;  (3)  whether  the  program  will 
make  it  e?isier  for  the  voter  to  participate 
in  elections. 

Thomas  R.  Wilkey, 

Executive  Director,  U.S.  Election  Assistance 
Commission. 

[FR  Doc.  07-2465  Filed  5-17-07;  8:45  am) 
BILLING  CODE  6820-KF-M 


ELECTION  ASSISTANCE  COMMISSION 

Information  Collection  Activity;  Study 
of  Voter  Hotlines  Operated  by  Election 
Offices 

AGENCY:  U.S.  Election  Assistance 
Commission  (EAC). 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  U.S.  Election  Assistance 
Commission  has  submitted  the 
following  information  collection  request 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  and  clearance  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995.  The  information 
collection  was  previously  published  in 
the  Federal  Register  on  February  7, 
2007,  at  72  FR  5682.  No  comments  were 
received  during  the  60-day  public 
comment  period;  changes  were  made  to 
collection  instrument  to  improve  and 
clarify  the  data  being  collected, 
including  three  new  questions.  The 
purpose  of  this  notice  is  to  allow  an 
additional  30  days  for  public  comments. 
Comments  are  encouraged  and  will  be 
accepted  until  June  18,  2007.  This 
process  is  conducted  in  accordance  with 
5  CFR  1320.10.  Comments  are  invited 
on:  (a)  Whether  the  proposed  collection 
of  information  is  necessary  for  the 
proper  performance  of  the  functions  of 
the  agency,  including  whether  the 
information  shall  have  practical  utility: 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed 
information  collection;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
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of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
information  collection  on  respondents, 
including  through  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology. 

DATES:  Written  comments  must  be 
submitted  on  or  before  June  18,  2007. 
ADDRESSES:  Written  comments  and 
recommendations  on  the  proposed 
information  collection  must  be  sent  to: 

OMB  Reviewer:  Alexander  T.  Hunt, 
Office  of  Management  and  Budget, 

Room  10235,  New  Executive  Office 
Building,  Washington,  DC  20503,  (202) 
395-7316. 

FOR  FURTHER  INFORMATION  CONTACT:  To 

request  more  information  on  this 
proposed  information  collection  or  to 
obtain  a  copy  of  the  proposal  and 
associated  collection  instruments, 
please,  write  to  the  above  address  or  call 
Ms.  Karen  Lynn-Dyson  at  (202)  566- 
3100. 

SUPPLEMENTARY  INFORMATION: 

Title:  Study  of  Voter  Hotlines 
Operated  by  Election  Offices. 

OMB  Number:  Pending. 

Type  of  Review:  Regular  submission. 

Needs  and  Uses:  Section  241(b)(9)  of 
the  Help  America  Vote  Act  (HAVA) 
requires  the  U.S.  Election  Assistance 
Commission  (EAC)  to  periodically  study 
election  administration  issues, 
including  methods  of  educating  voters 
about  the  process  of  registering  to  vote 
and  voting,  the  operation  of  voting 
mechanisms,  the  location  of  polling 
places,  and  all  other  aspects  of 
participating  in  elections.  Furthermore, 
Section  245(a)(2)(C)  of  HAVA  indicates 
that  the  EAC  may  investigate  the  impact 
new  communications  or  Internet 
technology  systems  used  in  the  electoral 
process  could  have  on  voter 
participation  rates,  voter  education,  and 
public  accessibility.  In  2005,  the  EAC 
undertook  a  research  study  of  voter 
hotline  data  available  online  to 
determine  trends.  A  voter  hotline  was 
defined  as  a  toll-free  line  that  connects 
voters  with  elections  offices,  which  then 
disseminate  information  and  educate 
voters.  The  EAC  found  several  hotlines 
in  operation  during  the  2004 
Presidential  election,  and  their 
sponsorship  and  capabilities  varied  to  a 
great  degree.  To  build  on  and  augment 
these  research  findings,  the  EAC  wishes 
to  conduct  a  study  to  determine  the 
current  stale  of  voter  information 
hotlines  that  are  operated  by  Federal, 
State,  and  local  election  offices. 

Affected  Public:  Federal,  State,  and 
local  election  offices. 

Estimated  Number  of  Respondents: 
1937. 

Responses  per  Respondent:  1. 


Estimated  Burden  per  Response:  .5 
hours. 

Estimated  Total  Annual  Burden 
Hours:  968.5  hours. 

Information  will  be  collected  through 
a  survey  of  existing  hotline  services 
operated  by  Federal,  State,  and  local 
government  agencies  and  electipn 
offices  during  the  2006  primary  and 
general  elections.  The  data  collected 
will  include  information  on  voter 
hotlines  operated  by  election  offices  and 
their  features,  including,  but  not  limited 
to: 

1.  Basic  Information.  Hotline  hours  of 
operation,  type  of  information  available 
through  the  hotline,  automated  or  non- 
automated  service,  links  to  other 
sources  of  voting  information. 

2.  Costs.  Breakdown  of  cost  based  on 
volume,  cost  of  database  maintenance 
per  record,  and  all  personnel  and 
administrative  costs  of  the  service. 

3.  Features.  Important  factors  include, 
but  are  not  limited  to:  (1)  Languages 
used,  (2)  disability-compliant  features, 
(3)  touch  tone  and  voice  services,  (4) 
voice  response  options,  and  (5)  ability 
for  interactivity  with  additional 
databases  (for  example  interactivity 
with  a  voter  registration  database). 

4.  Network  Capacity.  Nvunber  of  calls 
capable  of  being  routed  per  hour  and  the 
number  of  incoming  calls  that  can  be 
received. 

5.  Call  Tracking.  How  calls  are  logged 
or  tracked,  how  they  are  routed,  and  the 
types  or  categories  of  calls  received. 

,  6.  Hotline  personnel.  Number  of 

hotline  operators  and  methods  by  which 
hotline  operators  are  trained,  the 
frequency  of  their  training  and  how  they 
are  monitored  for  accuracy,  currency, 
security,  and  other  critical  performance 
variables. 

7.  Methods  by  which  the  network 
operator  maintains  the  accuracy  and 
currency  of  the  data.  Important  factors 
include,  but  are  not  limited  to  how 
regularly  updates  are  made  and  quality- 
control  procedures. 

8.  Maintenance  agreements  with 
service  providers.  Percentage  of  hotlines 
that  outsoiut:e  all  or  part  of  the  Hotline, 
and  experiences  working  with 
contractors? 

9.  Timelines  for  database  creation, 
contractor  integration,  and  final  testing 
before  launch. 

10.  Security  measmes  to  ensure  that 
data  in  the  call-routing  network  is. 
confidential. 

11.  Other  information  such  as:  Who 
the  intended  audience  is;  demographic, 
political  and  socioeconomic  information 
of  the  community  served;  cost  of 
publicizing  the  service  and  effectiveness 
of  various  publicity  methods;  and 
lessons  learned. 


A  report  on  the  key  findings  of  the 
study,  along  with  recommendations  for 
the  development  and  implementation  of 
voter  hotlines,  will  be  made  available  to 
election  officials  and  the  public  at  the 
conclusion  of  this  effort.The  report  will 
include  a  state-by-state  compendium  of 
the  existing  voter  hotlines  and  their 
features.  The  report  will  be  made 
available  on  the  EAC  Web  site  at 
h  ttp :! Iwww.eac.gov. 

Signed: 

Thomas  R.  Wilkey, 

Executive  Director,  U.S.  Election  Assistance 
Commission. 

[FR  Doc.  07-2466  Filed  7-17-07;  8;45am] 
BILUNG  CODE  6820-KF-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP07-38(M)00] 

Avista  Corporation;  Notice  of 
Abbreviated  Application  for  Order 
Authorizing  Abandonment  of  Limited 
Jurisdiction  Certificates 

May  14,  2007. 

On  May  7,  2007,  Avista  Corporation 
(Avista  Corp)  filed  an  abbreviated 
application  pursuant  to  section  7(b)  of 
the  Natural  Gas  Act  (NGA),  and  part  157 
of  the  Commission’s  Rules  and 
Regulations,  requesting  authorization  to 
abandon  limited  jurisdiction  certificates 
of  public  convenience  and  necessity, 
originally  issued  in  1983  and  1990, 
under  which  Terasen  Gas  and  Cascade 
Natural  Gas  Corporation  temporarily 
used  a  portion  of  Avista  Corp’s  storage 
capacity  and  deliverability  at  the 
Jackson  Prairie  Storage  Project. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  on  or  before  the 
date  as  indicated  below.  Anyone  filing 
an  intervention  or  protest  must  serve  a 
copy  of  that  document  on  the  Applicant. 
Anyone  filing  an  intervention  or  protest 
on  or  before  the  intervention  or  protest 
date  need  not  serve  motions  to  intervene 
or  protests  on  persons  other  than  the 
Applicant. 


28040 


Federal  Register / Vol.  72,  No J  96 /Friday,  May  18, <2007 /Notices 


The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  euid  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
*888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  online  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docketfs).  Far  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202)  502-8659. 

Intervention  and  Protest  Date:  5  p.m. 
Eastern  Time  May  22,  2007. 

Philis  J.  Posey, 

Deputy  Secretary. 

[FR  Doc.  E7-9621  Filed  5-17-07;  8:45  am) 
BILUNG  CODE  671 7-01 -P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP00-30&-032] 

CenterPoint  Energy — Mississippi  River 
Transmission  Corporation;  Notice  of 
Negotiated  Rate 

May  14,  2007. 

"rake  notice  that  on  April  27,  2007, 
CenterPoint  Energy — Mississippi  River 
Transmission  Corporation  (MRT) 
tendered  for  filing  an  amended 
negotiated  rate  agreement  for  Rate 
Schedule  PALS  service  between  MRT 
and  CenterPoint  Energy  Services,  Inc. 
MRT  requests  that  the  Commission 
accept  and  approve  the  transaction  to  be 
effective  May  1,  2007. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  Section  154.210 


of  the  Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention 
or  protest  must  serve  a  copy  of  that 
docmnent  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  ser\'e  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
of  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Comiiiission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  online  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  'TTY,  call 
(202)  502-8659. 

Philis  J.  Posey, 

Deputy  Secretary. 

[FR  Doc.  E7-9622  Filed  5-17-07;  8:45  am] 
BILLING  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP95-408-068] 

Columbia  Gas  Transmission 
Corporation;  Notice  of  Filing 

May  14,  2007. 

Take  notice  that  on  May  10,  2007, 
Columbia  Gas  Transmission  Corporation 
(Columbia)  filed  to  report  on  the  sharing 
with  its  customers  of  a  portion  of  the 
profits  from  the  sale  of  certain  base  gas 
as  provided  in  Columbia’s  Docket  No. 
RP95— 408  rate  case  settlement.  See 
Stipulation  11,  Article  IV,  Sections  A 
through  E,  in  Docket  No.  RP95— 408 
approved  at  Columbia  Gas  Transmission 
Corp.,  79  FERC  H  61,044  (1997). 

Columbia  states  that  it  has  not  had 
any  Base  Gas  Sales  during  this  covered 
filing  period.  Therefore,  Columbia  is 
filing  this  letter  to  inform  the 
Commission  that  no  profits  have  been 
received  from  Base  Gas  sales  under  the 
provisions  of  the  Stipulation. 


•  Any  person  desiring  to  protest  this 
filing  must  file  in  accordance  with  Rule 
211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR 
385.211).  Protests  to  this  filing  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  t6  the  proceeding. 
Such  protests  must  be  filed  on  or  before 
the  date  as  indicated  below.  Anyone 
filing  a  protest  must  serve  a  copy  of  that 
document  on  all  the  parties  to  the 
proceeding. 

The  Commission  encomages 
electronic  submission  of  protests  in  lieu 
of  paper  using  the  “eFiling”  link  at 
http://www.ferc.gov.  Persons  unable  to 
file  electronically  should  submit  an 
original  and  14  copies  of  the  protest  to 
the  Federal  Energy  Regulatory 
Commission,  888  First  Street,  NE., 
Washington,  DC  20426. 

This  filing  is  accessible  online  at 
http://www.ferc.gov,  using  the 
“eLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnlineSupport@ferc.gov,  or  call 
(866)  208-3676  (toll  free).  For  TTY,  call 
(202) 502-8659. 

Protest  Date:  5  p.m.  Eastern  Time  on 
May  22,  2007. 

Philis  J.  Posey, 

Deputy  Secretary. 

[FR  Doc.  E7-9620  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[  Docket  No.  RP07-446-000] 

Northern  Natural  Gas  Company;  Notice 
of  Proposed  Changes  in  FERC  Gas 
Tariff 

May  14,  2007. 

Take  notice  that  on  May  11,  2007, 
Northern  Natural  Gas  Company 
(Northern),  tendered  for  filing  in  its 
FERC  Gas  Tariff,  Fifth  Revised  Volume" 
No.  1,  the  following  tariff  sheets,  with 
an  effective  date  of  June  11,  2007: 

Fourth  Revised  Sheet  No.  114 
Sixth  Revised  Sheet  No.  119 
Fourth  Revised  Sheet  No.  125C 
Second  Revised  Sheet  No.  129 
Third  Revised  Sheet  No.  130 
Fifth  Revised  Sheet  No.  139 
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Fifth  Revised  Sheet  No.  142C 
First’Revised  Sheet  No.  146A 
First  Revised  Sheet  No.  155 
Ninth  Revised  Sheet  No.  200 
Fourth  Revised  Sheet  No.  206A 
Sixth  Revised  Sheet  No.  222 
Sixth  Revised  Sheet  No.  251 
Thirteenth  Revised  Sheet  No.  252 
Seventh  Revised  Sheet  No.  253 
Third  Revised  Sheet  No.  253A 
Fourth  Revised  Sheet  No.  254 
Sixth  Revised  Sheet  No.  255 
Fifth  Revised  Sheet  No.  256 
Fifth  Revised  Sheet  No.  305 

Northern  states  that  the  above  sheets 
are  being  filed  to  modify  outdated 
information  required  to  request 
throughput  service  on  Northern’s 
system. 

Northern  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  intervene  or  to 
protest  this  filing  must  file  in 
accordance  with  Rules  211  and  214  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and 
385.214).  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  notice  of 
intervention  or  motion  to  intervene,  as 
appropriate.  Such  notices,  motions,  or 
protests  must  be  filed  in  accordance 
with  the  provisions  of  §  154.210  of  the 
Commission’s  regulations  (18  CFR 
154.210).  Anyone  filing  an  intervention  ' 
or  protest  must  serve  a  copy  of  that 
document  on  the  Applicant.  Anyone 
filing  an  intervention  or  protest  on  or 
before  the  intervention  or  protest  date 
need  not  serve  motions  to  intervene  or 
protests  on  persons  other  than  the 
Applicant. 

The  Commission  encourages 
electronic  submission  of  protests  and 
interventions  in  lieu  of  paper  using  the 
“eFiling”  link  at  http://www.ferc.gov. 
Persons  unable  to  file  electronically 
should  submit  an  original  and  14  copies 
hf  the  protest  or  intervention  to  the 
Federal  Energy  Regulatory  Commission, 
888  First  Street,  NE.,  Washington,  DC 
20426. 

This  filing  is  accessible  online  at 
http://www.ferc.gov,  using  the 
"feLibrary”  link  and  is  available  for 
review  in  the  Commission’s  Public 
Reference  Room  in  Washington,  DC. 
There  is  an  “eSubscription”  link  on  the 
Web  site  that  enables  subscribers  to 
receive  e-mail  notification  when  a 
document  is  added  to  a  subscribed 
docket(s).  For  assistance  with  any  FERC 
Online  service,  please  e-mail 
FERCOnIineSupport@ferc.gov.  or  call 


(866)  208-3676  (toll  free).  For  TTY.  call 
(202)  502-8659. 

Philis  ).  Posey, 

Deputy  Secretary. 

[FR  Doc.  E7-9623  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6717-01-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[EPA-HQ-OAR-2007-0281;  FRL-8316-4] 

Agency  Information  Collection 
Activities;  Proposed  Collection; 
Comment  Request;  Final  Rule  for 
Implementation  of  the  New  Source 
Review  (NSR)  Program  for  Particulate 
Matter  Less  Than  2.5  Micrometers 
(PM2  s);  EPA  ICR  No.  1230.21;  0MB 
Control  No.  2060-0003 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  compliance  with  the 
Paperwork  Reduction  Act  (PRA)  (44 
U.S.C.  3501  et  seq.),  this  document 
announces  that  EPA  is  planning  to 
submit  a  request  for  an  update  to  an 
existing  approved  Information 
Collection  Request  (ICR)  to  the  Office  of 
Management  and  Budget  (OMB).  Before 
submitting  this  ICR  to  OMB  for  review 
and  approval,  EPA  is  soliciting 
comments  on  specific  aspects  of  the 
proposed  information  collection  as 
described  below. 

DATES:  Comments  must  be  submitted  on 
or  before  July  17,  2007. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  ID  No.  EPA-HQ- 
OAR-=2007-0281,  by  one  of  the 
following  methods: 

•  www.regulations.gov:  Follow  the 
on-line  instructions  for  submitting 
comments. 

•  E-mail:  a-and-r-Docket@epa.gov. 

•  Fax;  (202)  566-9744. 

•  Mail:  Air  and  Radiation  Docket 
Information  Center,  EPA  Docket  Center 
(EPA/DC),  U.S.  Environmental 
Protection  Agency,  Mail  Code  2822T, 
1200  Pennsylvania  Avenue,  NW., 
Washington,  DC  20460. 

•  Hand  Delivery:  U.S.  Environmental 
Protection  Agency,  EPA  West  (Air 
Docket),  Room  3334, 1301  Constitution 
Avenue,  NW.,  Washington,  DC.  Such 
deliveries  are  accepted  only  during  the 
Docket’s  normal  hours  of  operation,  and 
special  arrangements  should  be  made 
for  deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
Docket  ID  No.  EPA-HQ-OAR-2007- 
0281.  The  EPA's  policy  is  that  all 
comments  received  will  be  included  in 


the  public  docket  without  change  and 
may  be  made  available  online  at 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  conunent  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  hy  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise  to  be 
protected  through  www.reguIations.gov 
or  e-mail.  The  www.reguIations.gov  Vi eh 
site  is  an  “anonymous  access’’  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  e-mail 
comment  directly  to  us  without  going 
through  www.regulations.gov,  your  e- 
mail  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  with  any  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters  or  any  form 
of  encryption  and  be  free  of  any  defects 
or  viruses.  For  additional  information 
about  the  EPA  public  docket  visit  the 
EPA  Docket  Center  homepage  at  http:// 
WWW.  epa  .gov /epahome/ dockets. h  tm . 

FOR  FURTHER  INFORMATION  CONTACT:  Raj 

Rao,  Air  Quality  Policy  Division,  Office 
of  Air  Quality  Planning  and  Standards 
(C504-03),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  NC  27711;  telephone  number: 

(919)  541-5344;  fax  number:  (919)  541- 
5509;  e-mail  address:  rao.raj@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

How  Can  I  Access  the  Docket  and/or 
Submit  Comments? 

The  EPA  has  established  a  public 
docket  for  this  ICR  under  Docket  ID  No. 
EPA-HQ-OAR-200 7-0281,  which  is 
available  for  online  viewing  at 
www.regulations.gov,  or  in-person 
viewing  at  the  Air  and  Radiation  Docket 
in  the  EPA  Docket  Center  (EPA/DC), 
EPA  West,  Room  3334,  1301 
Constitution  Avenue,  NW.,  Washington, 
DC.  The  EPA/DC  Public  Reading  Room 
is  open  from  8:30  a.m.  to  4:30  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
reading  room  is  (202)  566-1744,  and  the 
telephone  nvunber  for  the  Air  and 
Radiation  Docket  is  (202)  566-1742. 
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Use  www.regulations.gov  to  obtain  a 
copy  of  the  draft  collections  of 
information,  submit  or  view  public 
comments,  access  the  index  listing  of 
the  contents  of  the  docket,  and  to  access 
those  documents  in  the  public  docket 
that  are  available  electronically.  Once  in 
the  system,  select  “search,”  then  key  in 
the  docket  ID  number  identified  in  this 
document. 

What  Information  Particularly  Interests 
EPA? 

Pursuant  to  section  3506(c)(2)(A)  of 
the  PRA,  EPA  specifically  solicits 
comments  and  information  to  enable  it 
to: 

(i)  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  Agency,  including 
whether  the  information  will  have 
practical  utility: 

(ii)  Evaluate  the  accuracy  of  the 
Agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

(iii)  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and 

(iv)  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated  electronic, 
mechanical,  or  other  technological 
collection  techniques  or  other  forms  of 
information  technology,  e.g.,  permitting 
electronic  submission  of  responses.  In 
particular,  EPA  is  requesting  comments 
from  very  small  businesses  (those  that 
employ  less  than  25)  on  examples  of 
specific  additional  efforts  that  EPA 
could  make  to  reduce  the  paperwork 
burden  for  very  small  businesses 
affected  by  this  collection. 

What  Should  I  Consider  When  I 
Prepare  My  Comments  for  EPA? 

You  may  find  the  following 
suggestions  helpful  for  preparing  your 
comments: 

1.  Explain  your  views  as  clearly  as 
possible  and  provide  specific  examples. 

2.  Describe  any  assumptions  that  you 
used. 

3.  Provide  copies  of  any  technical 
information  and/or  data  you  used  that 
support  your  views. 

4.  If  you  estimate  potential  burden  or 
costs,  explain  how  you  arrived  at  the 
estimate  that  you  provide. 

5.  Offer  alternative  ways  to  improve 
the  collection  activity. 

6.  Make  sure  to  submit  your 
comments  by  the  deadline  identified 
under  OATES. 

7.  To  ensure  proper  receipt  by  EPA, 
be  sure  to  identify  the  docket  ID  number 


assigned  to  this  action  in  the  subject 
line  on  the  first  page  of  your  response. 
You  may  also  provide  the  name,  date, 
and  Federal  Register  citation. 

To  What  Information  Collection 
Activity  or  ICR  Does  This  Apply? 

Affected  entities:  Entities  potentially 
affected  by  this  action  are  major  sources 
of  air  pollutants  that  emit  PM2.5  and 
must  apply  for  and  obtain  a 
preconstruction  permit  under  the  major 
New  Source  Review  (NSR)  program.  In 
addition.  State  and  local  air  regulatory 
agencies  (“reviewing  authorities”)  who 
administer  the  major  NSR  program  are 
potentially  affected  entities. 

Title:  Final  Rule  for  Implementation 
of  the  New  Source  Review  (NSR) 
Program  for  Particulate  Matter  Less 
Than  2.5  Micrometers  (PM2.5). 

ICR  numbers:  EPA  ICR  No.  1230.21 
and  OMB  Control  No.  2060-0003. 

ICR  status:  This  ICR  is  for  an  update 
to  an  existing,  approved  information 
collection  activity.  An  Agency  may  not 
conduct  or  sponsor,  and  a  person  is  not 
required  to  respond  to,  a  collection  of 
information,  unless  it  displays  a 
currently  valid  OMB  control  number. 
The  OMB  control  numbers  for  EPA’s 
regulations  in  title  40  of  the  CFR,  after 
appearing  in  the  Federal  Register  when 
approved,  are  listed  in  40  CFR  part  9, 
are  displayed  either  by  publication  in 
the  Federal  Register  or  by  other 
appropriate  means,  such  as  on  the 
related  collection  instrument  or  form,  if 
applicable.  The  display  of  OMB  control 
numbers  in  certain  EPA  regulations  is 
consolidated  in  40  CFR  part  9. 

Abstract:  The  major  NSR  program  is 
a  preconstruction  review  and  permitting 
program  for  new  major  sources  of  air 
pollutants  and  major  modifications  at 
existing  major  sources.  The  program  is 
required  under  parts  C  and  D  of  title  I 
of  the  Clean  Air  Act.  The  types  of 
information  collection  activities 
associated  with  the  major  NSR  program 
are  those  necessary  for  the  preparation 
and  submittal  of  construction  permit 
applications  (by  major  sources)  and  the 
issuance  of  final  permits  (by  the  State 
and  local  reviewing  authorities).  For 
EPA  to  carry  out  its  required  oversight 
function  of  reviewing  construction 
permits  and  assuring  adequate 
implementation  of  the  program,  it  must 
have  available  to  it  information  on 
proposed  construction  and 
modifications.  The  major  NSR  rule 
changes  addressed  in  this  ICR  add  PM2.5 
and  its  precursors  to  the  list  of 
pollutants  that  must  be  addressed  in  a 
major  NSR  permit  action,  but  do  not 
otherwise  change  the  requirements  of 
the  program. 


•  Rurden  Statement:  The  public 
reporting  and  recordkeeping  burden  for 
this  collection  of  information  is 
estimated  to  increase  by  an  average  of 
52  hours  per  major  NSR  permit  over  the 
currently  approved  level  of  668  hours 
per  permit.  The  annual  burden  for 
reviewing  authorities  to  administer  a 
major  NSR  program'is  estimated  to 
increase  by  an  average  of  144  hours  over 
the  currently  approved  level  of  1,117 
hours  per  year  (equivalent  to  an  average 
increase  of  21  hours  per  major  NSR 
permit  over  the  currently  approved  level 
of  166  hours  per  permit). 

Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop, 
acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements  which  have  subsequently 
changed;  train  personnel  to  be  able  to 
respond  to  a  collection  of  information; 
search  data  sources:  complete  and 
review  the  collection  of  information: 
and  transmit  or  otherwise  disclose  the 
information. 

The  ICR  provides  a  detailed 
explanation  of  the  Agency’s  estimate, 
which  is  only  briefly  summarized  here: 

Estimated  total  number  of  potential 
respondents:  753  major  NSR  permits  per 
year  obtained  by  sources;  112  State  and 
local  reviewing  authorities.  These 
values  are  unchanged  from  the  currently 
ijpproved  ICR  for  the  major  NSR 
program. 

Estimated  frequency  of  response:  On 
occasion  (unchanged  from  currently 
approved  ICR). 

Estimated  increase  in  annual  burden 
hours:  The  incremental  increase  in 
annua]  burden  estimated  to  result  from 
the  revisions  to  the  major  NSR 
regulations  totals  about  39,000  hours  for 
sources  and  16,000  hours  for  reviewing 
authorities.  The  currently  approved  ICR 
for  l^he  entire  NSR  program  (major  and 
minor)  includes  about  3.5  million  hours 
per  year  for  sources  and  about  2.4 
million  hours  per  year  for  reviewing 
authorities. 

Estimated  increase  in  annual  costs: 
The  incremental  increase  in  annual 
costs  attributable  to  the  major  NSR  rule 
revisions  is  about  $4.3  million  for 
sources,  which  includes  an  estimated 
burden  cost  of  $2.55  million  and  an 
estimated  cost  of  $1.72  million  for 
preconstruction  monitoring  for  the 
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subset  of  permitted  sources  required  to 
perform  such  monitoring.  The  currently 
approved  ICR  for  the  entire  NSR 
program  (major  and  minor)  includes 
about  $228  million  in  annual  burden 
costs  and  about  $9  million  in  annual 
preconstruction  monitoring  costs  for 
sources. 

The  incremental  armual  cost  increase 
for  reviewing  authorities  is  estimated  at 
$700,000,  all  as  a  result  of  the  increased 
burden  hours.  The  currently  approved 
ICR  for  the  entire  NSR  program  includes 
about  $103  million  per  year  for 
reviewing  authorities. 

What  Is  the  Next  Step  in  the  Process  for 
This  ICR? 

The  EPA  will  consider  the  comments 
received  and  amend  the  ICR  as 
appropriate.  The  final  ICR  package  will 
then  be  submitted  to  OMB  for  review 
and  approval  pursuant  to  5  CFR 
1320.12.  When  the  final  rule  is 
published  in  the  Federal  Register,  EPA 
will  issue  another  Federal  Register 
notice  pursuant  to  5  CFR 
1320.5(a)(l)(iv)  to  announce  the 
submission  of  the  ICR  to  OMB  and  the 
opportunity  to  submit  additional 
comments  to  OMB.  If  you  have  any 
questions  about  this  ICR  or  the  approval 
process,  please  contact  the  technical 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT. 

Dated:  May  8,  2007. 

William  T.  Harnett, 

Director,  Air  Quality  Policy  Division,  Office 
of  Air  Quality  Planning  and  Standards,  Office 
of  Air  and  Radiation. 

[FR  Doc.  E7-9599  Filed  5-17-07;  8:45  am] 
BILLING  CODE  6S60-50-P 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6687-1] 

Environmental  Impact  Statements  and 
Regulations;  Availability  of  EPA 
Comments 

Availability  of  EPA  comments 
prepared  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section 
309  of  the  Clean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
202-564-7167. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  the 
Federal  Register  dated  April  6,  2007  (72 
FR  17156). 


Draft  EISs 

EIS  No.  20070003,  ERP  No.  D-AFS- 
L65530-AK,  Tongass  Land  and 
Resource  Management  Plan,  Plan 
Amendment,  Implementation, 

Tongass  National  Forest,  AK. 
Summary:  EPA  expressed 
environmental  concerns  ahout'impacts 
to  water  quality  and  aquatic  and 
terrestrial  habitats.  Rating  EC2. 

EIS  No.  20070019,  ERP  No.  D-FHW- 
G40192-TX,  Grand  Parkway/ State 
Highway  99  Improvement  Project, 
Segment  G,  from  Interstate  Highway 
(IH)  45  to  US  59,  Funding,  Right-of- 
Way  Grant,  U.S.  Army  COE  Section 
404  Permit,  Harris  and  Montgomery 
Coimties,  TX. 

Summary:  EPA  expressed 
environmental  concerns  about  impacts 
to  wetlands,  streams,  and  air  quality. 
Rating  EC2. 

EIS  No.  20070067,  ERP  No.  D-SFW- 
C64004— PR,  Vieques  National 
Wildlife  Refuge  Comprehensive 
Conservation  Plan,  Implementation, 
Vieques,  PR. 

Summary:  EPA  has  no  objection  to  the 
proposed  management  plan  for 
restoration  and  operation  of  new  refuge 
on  Vieques,  PR.  Rating  LO. 

EIS  No.  20070073,  ERP  No.  D-IBR- 
K39106— 00,  Colorado  River  Interim 
Guidelines  for  Lower  Basin  Shortages 
and  Coordinated  Operations  for  Lake 
Powell  and  Lake  Mead, 
Implementation,  Colorado  River,  CO 
and  CA. 

Summary  EPA  expressed 
environmental  concerns  about  adverse 
impacts  of  reduced  water  availability  on 
bepeficial  uses  and  the  need  for 
additional  information  on  the  effects  of 
climate  change,  banking  of  conserved 
water,  and  monitoring.  Rating  EC2. 

EIS  No.  20060539,  ERP  No.  DE-AFS- 
L65155-00,  Northern  Spotted  Owl 
Management  Plan,  Removal  or  the 
Modification  to  the  Survey  and 
Manage  Mitigation  Measures, 
Standards  and  Guidelines  (to  the 
Northwest  Forest  Plan),  Addresses  the 
Effects  of  an  Additional  No-Action 
Alternative  to  the  (July  2006)  Draft 
Supplement  and  to  the  (2004)  Final 
Supplemental  EIS,  Northwest  Forest 
Plan,  OR,  WA,  and  CA. 

Summary':  EPA  has  no  objection  to  the 
proposed  project.  Rating  LO. 

EIS  No.  20070098,  ERP  No.  DS-AFS- 
J65417-MT,  Frenchtown  Face 
Ecosystem  Restoration  Project, 
Additional  Information  Maintenance 
and  Improvement  of  Forest  Health, 
Risk  Reduction  of  Damage  Insects  and 
Disease,  Lolo  National  Forest, 


Ninemile  Ranger  District,  Missoula, 
MT. 

Summary:  While  EPA  expressed 
environmental  concerns  about  short¬ 
term  effects  to  303(d)  listed  waters,  we 
believe  that  watershed  restoration 
activities  included  in  the  project  would 
likely  result  in  overall  water  quality 
improvement  in  the  long-term^  Rating 
EC2. 

EIS  No.  20070129,  ERP  No.  DS-NOA- 
A91061-00,  Atlantic  Mackerel,  Squid 
and  Butterfish,  Fishery  Management 
Plan,  Amendment  #9, 

Implementation,  Essential  Fish 
Habitat  (EFH),  Exclusive  Economic 
Zone(EEZ). 

Summary:  EPA  has  no  objection  to  the 
proposed  action.  Rating  LO. 

Final  EISs 

EIS  No.  20070035,  ERP  No.  F-RUS- 
j03019-MT,tlighwood  Generating 
Station,  250-megawatt  Coal  Fired 
Power  Plant  and  6MW  of  Wind 
Generation  at  a  Site  near  Great  Falls, 
Construction  and  Operation,  Licenses 
Permit,  U.S.  Army  COE  Section  10 
Permit,  Cascade  County,  MT. 
Summary:  EPA  expressed 
environmental  concerns  about  the 
potential  for  visibility  impairment  to 
Class  I  wilderness  areas,  and 
recommended  the  implementation  of 
mitigation  to  reduce  visibility 
impairments. 

EIS  No.  20070100,  ERP  No.  F-AFS- 
J65448-UT,  West  Bear  Vegetation 
Management  Project,  Timber 
Harvesting,  Prescribed  Burning,  Roads 
Construction,  Township  1  North, 
Range  9  East,  Salt  Lake  Principle 
Meridian,  Evanston  Ranger  District, 
Wasatch-Cache  National  Forest, 
Summit  County,  UT. 

Summary:  EPA  continues  to  express 
concern  about  the  need  for  an  effective 
environmental  impact  monitoring  plan 
and  an  adaptive  management  program. 
EIS  No.  20070107,  ERP  No.  F-USA- 
G15000-TX,  Fort  Sam  Houston,  Texas 
Project,  Base  Realignment  and  Closure 
(BRAC)  Actions  and  Other 
Transformation  Activities, 
Implementation,  City  of  San  Antonio, 
TX. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20070108,  ERP  No.  F-AFS- 
L65519-AK,  Scratchings  Timber  Sale 
Project,  Timber  Harvest  up  to 
Approximately  42  Million  Board  Feet, 
Suemez  Island,  Craig  Ranger  District, 
Tongass  National  Forest,  AK. 
Summary:  EPA  continues  to  express 
environmental  concerns  about  the 
potential  for  cumulative  adverse 
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impacts  on  water  quality  and  high 
quality  salmon  fisheries,  as  well  as 
additional  impacts- to  the  Dolores 
watershed. 

EIS  No.  20070110,  ERP  No.  F-FHW- 
F40432-MN,  Trunk  Highway  23 
Improvements  Project,  From  0.25 
Miles  West  of  CSAH  6  in  Kandiyohi 
County  to  0.3  Miles  Southwest  of 
CSAH  123  Stearns  County,  City  of 
Payhesville,  Kandiyohi  and  Stearns 
Counties,  MN. 

Summary:  EPA  has  environmental 
concerns  about  impacts  to  public 
drinking  water  supply  wells  and  the 
lack  of  specific  mitigation 
commitments.  EPA  recommends  the 
ROD  provides  firm  mitigation 
commitments. 

EIS  No.  20070118,  ERP  No.  F-IBR- 
K36146-CA,  Folsom  Dam  Safety  and 
Flood  Damage  Reduction  Project, 
Addressing  Hydrologic,  Seismic, 
Static,  and  Flood  Management  Issues, 
Sacramento,  El  Dorado,  and  Placer 
Counties,  CA. 

Summary:  EPA  continues  to  express 
environmental  concern  about  potential 
water  quality  impacts  from  future 
actions  associated  with  this  project. 

EIS  No.  20070127,  ERP  No.  F-NPS- 
C80015-00,  Ellis  Island  and  Statue  of 
Liberty  National  Monument 
Development  Concept  Plan,  Long- 
Term  Rehabilitation  and  Reuse  for 
Historic  Buildings,  Implementation, 
New  York  Harbor,  NY  and  NJ. 
Summary:  EPA  does  not  anticipate 
that  implementation  of  the  preferred 
alternative  will  result  In  significant  * 
adverse  impacts  to  the  environment. 

EIS  No.  20070138,  ERP  No.  F-NPS- 
F61023-OH,  Dayton  Aviation 
Heritage  National  Historical  Park, 
General  Management  Plan 
Amendment,  Implementation, 

Dayton,  OH. 

Summary:  EPA’s  previous  issues  have 
been  resolved;  therefore,  EPA  does  not 
object  to  the  proposed  action. 

EIS  No.  20070102,  ERP  No.  FS-COE- 
Gl  1035-00,  PROGRAMMATIC— Fort 
Bliss  Texas  and  New  Mexico  Mission 
and  Master  Plan,  To  Modify  Current 
Land  Use,  EL  Paso,  TX  and  Dona  Ana 
and  Otero  Counties,  NM. 

Summary:  No  formal  comment  letter 
was  sent  to  the  preparing  agency. 

EIS  No.  20070167,  ERP  No.  FS-AFS- 
F65047-IN,  German  Ridge  Restoration 
Project,  New  Information  on  2006 
Land  and  Resource  Management  Plan 
and  on  the  Inadequate  Effects 
Analysis,  Implementation,  Hoosier 
National  Forest,  Tell  City  Ranger 
District,  Perry  County,  IN. 


Summary:  EPA’s  previous  issues  have 
been  resolved;  therefore,  EPA  does  not 
object  to  the  proposed  action. 

Dated:  May  15,  2007. 

Ken  Mittelholtz, 

Environmental  Protection  Specialist,  Office 
of  Federal  Activities. 

[FR  Doc.  E7-9589  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6560-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-6686-9] 

Environmental  Impacts  Statements; 
Notice  of  Availability 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
564-7167  or  http://www.epa.gov/ 
compliance/ nepa/ .  Weekly  receipt  of 
Environmental  Impact  Statements  filed 
05/07/2007  through  05/11/2007 
pursuant  to  40  CFR  1506.9. 

EIS  No.  20070183,  Final  EIS,  FHW,  CA, 
Big  Bear  Lake  Bridge  Replacement 
Project,  near  Big  Bear  Lake  on  CA-18 
from  Kilopost  71.1/71.9,  Realignment 
and  Widening  Roadways,  U.S.  COE 
Section  404  Permit,  Funding,  San 
Bernardino  National  Forest,  San 
Bernardino  County,  CA,  Wait  Period 
Ends:  06/18/2007,  Contact:  Tay  Dam 
213-202-3954. 

EIS  No.  20070184,  Draft  EIS,  AFS,  MT, 
North  Bridger  Allotment  Management 
Plan  Update,  Proposal  to  Update 
Allotment  Management  Plan  on  11 
Livestock  Grazing  Allotments, 
Baseman  Ranger  District,  Gallanting 
National  Forest,  Gallanting  County, 
MT,  Comment  Period  Ends:  07/02/ 
2007,  Contact:  John  Councilman  406- 
522-2533. 

EIS  No.  20070185,  Draft  EIS,  FHW,  GA, 
Northwest  I-75/I-575  Corridor 
Project,  Transportation 
Improvements,  Funding,  Cobb  and 
Cherokee  Counties,  GA,  Comment 
Period  Ends:  07/13/2007,  Contact: 
Wayne  Fedora  404-562-3651. 

EIS  No.  20070186,  Final  EIS,  SFW,  AZ, 
Cabeza  Prieta  National  Wildlife 
Refuge,  Comprehensive  Conservation 
Plan,  Wilderness  Stewardship  Plan, 
Implementation,  Ago,  AZ,  Wait 
Period  Ends:  06/18/2007,  Contact: 
John  Slowed  505-248-7458. 

EIS  No.  20070187,  Draft  EIS,  COE,  TX, 
Calhoun  County  Navigation  District’s 
(CCD),  Proposed  Matagorda  Ship 
Channel  Improvement  Project  to 
Widened  and  Deepen  Berthing 
Facilities,  U.S.  Army  COE  Section  10 
and  404  Permits,  Calhoun  and 
Matagorda  Counties,  TX,  Comment 


•  Period  Ends:  07/02/2007,  Contact: 

Denise  Sloan  409-766-3962. 

EIS  No.  20070188,  Draft  EIS,  FHW,  NY, 
Fort  Drum  Connector  Route  Project,  . 
Proposed  Link  between  1—81  and  U.S. 
Route  11  at  the  Fort  Drum  North  Gate, 
Town  of  Le  Ray  and  Pamelia, 

Jefferson  County,  NY,  Comment 
Period  Ends:  07/02/2007  Contact: 
Robert  E.  Arnold  518-431-4127. 

EIS  No.  20070189,  Final  EIS,  NRS,  WV, 
Dunloup  Creek  Watershed  Plan, 
'Voluntary  Floodplain  Buyout, 
Implementation,  West  Virginia  Third 
Congressional  District,  Fayette  and 
Raleigh  Counties,  WV,  Wait  Period 
Ends:  06/18/2007,  Contact:  Kevin 
Wickey  304-284-7540. 

EIS  No.  20070190,  Draft  EIS,  AFS,  MT, 
Lolo  National  Forest  Integrated  Weed 
Management,  To  Establish  Beneficial 
Vegetation  and  Weed  Resistant  Plant 
Communities,  Missoula,  Mineral, 
Sanders,  Granite,  Powell,  Lewis  and 
Clark,  Flathead,  Ravalli  and  Lake 
Counties,  MT,  Comment  Period  Ends: 
07/02/2007,  Contact:  Andy  Kulla  406- 
329-3962. 

EIS  No.  20070191,  Final  EIS,  FAA,  NM, 
Adoption — New  Mexico  Training 
Initiative,  Proposal  to  Modify  the 
Training  Airspace  New  Cannon  Air 
Force  Base  (AFB),  NM,  Contact:  Nan 
Terry  817-222-5594. 

US  DOT/FAA  adopted  the  U.S.  DOD/ 
UAF  Final  EIS  20060429  filed  10/13/ 
2006.  FAA  was  a  cooperating  agency  on 
the  project.  Recirculation  on  the 
document  is  not  necessary  under 
1506.3(b)  of  the  CEQ  Regulations. 

EIS  No.  20070192,  Final  EIS,  AFS,  NM, 
Buckman  Water  Diversion  Project, 
Proposal  to  Divert  Water  from  Rio 
Grande  and  San  Juan-Chama  Project, 
To  Meet  Water  Supply  Needs,  Sante 
Fe  National  Forest  and  Taos  Field 
Office,  Sante  Fe  County,  NM,  Wait 
Period  Ends:  06/18/2007,  Contact: 
Sanford  Hurlocker  505-753-7331. 

EIS  No.  20070193,  Final  Supplement, 
FAA,  LA,  ADOPTION — Realistic 
Bomber  Training  Initiative,  Addresses 
Impacts  of  Wake  Vortices  on  Surface 
Structures,  Dyess  Air  Force  Base,  TX 
and  Barksdale  Air  Force  Base,  lA, 
Contact:  Nan  Terry  817-222-5594. 

US  DOT/FAA  adopted  the  U.S.  DOD/ 
UAF  Final  Supplemental  EIS  20060334 
filed  8/04/2006.  FAA  was  a  cooperating 
agency  on  the  project.  Recirculation  on 
the  document  is  not  necessary  under 
1506.3(b)  of  the  CEQ  Regulations. 

Amended  Notices 

EIS  No.  20070119,  Draft  EIS.  NOA,  AK, 
Programmatic — Outer  Continental 
Shelf  Seismic  Surveys  in  the  Beaufort 
and  Chukchi  Seas,  Proposed  Offshore 
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Oil  and  Gas  Seismic  Survey,  AK, 
Comment  Period  Ends:  06/29/2007, 
Contact:  William  T.  Hogarth  301-713- 
1632. 

Revision  of  FR  Notice  Published  03/ 
30/2007:  Extending  Comment  Period 
from  05/14/2007  to  06/29/2007. 

EIS  No.  20070163,  Final  EIS,  BLM,  ID, 
Eastside  Township  Fuels  and 
Vegetation  Project,  Address  the  Forest 
Health,  Fuels,  Safety,  and  Watershed 
Issues,  Elk  City,  Idaho  County,  ID, 
Wait  Period  Ends:  05/29/2007, 
Contact:  Robbin  Boyce  208-962-3594. 
Revision  of  FR  Notice  Published  04/ 
27/2007:  Correction  Document  Status 
from  Draft  to  Final. 

Dated:  May  15,  2007. 

Robert  W.  Hargrove, 

Director,  NEPA  Com pliaitce  Division,  Office 
of  Federal  Activities. 

[FR  Doc.  E7-9648  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6S60-50-P 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IEPA-HQ-OPPT-2007-0394;  FRL-8131-S] 

Certain  New  Chemicals;  Receipt  and 
Status  Information 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory)  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a 
premanufacture  notice  (PMN)  or  an 
application  for  a  test  marketing 
exemption  (TME),  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 
chemicals.  This  status  report,  which 
covers  the  period  from  March  26,  2007 
to  April  27,  2007,  consists  of  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

DATES:  Comments  identified  by  the 
specific  PMN  number  or  TME  number, 
must  be  received  on  or  before  June  18, 
2007. 

ADDRESSES:  Submit  your  comments, 
identified  by  docket  identification  (ID) 


number  EPA-HQ-OPPT-2007-0394,  by 
one  of  the  following  methods. 

•  Federal  eRulemaking  Portal:  http:// 
www.reguIations.gov.  Follow  the  on-line 
instructions  for  submitting  comments. 

•  Mail:  Document  Control  Office 
(7407M),  Office  of  Pollution  Prevention 
and  Toxics  (OPPT),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001. 

•  Hand  Delivery:  OPPT  Document 
Control  Office  (DCO),  EPA  East  Bldg., 
Rm.  6428, 1201  Constitution  Ave.,  NW., 
Washington,  DC.  Attention:  Docket  ID 
number  EPA-HQ-OPPT-2067-0394. 
The  DCO  is  open  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  telephone  number  for  the 
DCO  is  (202)  564-8930.  Such  deliveries 
are  only  accepted  during  the  Docket’s 
normal  hours  of  operation,  and  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information. 

Instructions:  Direct  your  comments  to 
docket  ID  number  EPA-HQ-OPPT- 
2007-0394.  EPA’s  policy  is  that  all 
comments  received  will  be  included  in 
the  public  docket  without  change  and 
may  be  made  available  online  at  http:// 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  regulations.gov  or  e- 
mail.  The  regulations.gov  website  is  an 
“anonymous  access”  systems,  which 
means  EPA  will  not  know  your  identity 
or  contact  information  unless  you 
provide  it  in  the  body  of  your  comment. 
If  yon  send  an  e-mail  comment  directly 
to  EPA  without  going  through 
regulations.gov  your  e-mail  address  will 
be  automatically  captured  and  included 
as  part  of  the  comment  that  is  placed  in 
the  public  docket  and  made  available  on 
the  Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  arid  with  any  disk  or  CD  ROM 
you  submit.  If  EPA  cannot  read  your 
comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  anyiorm 
of  encryption,  and  be  free  of  any  defects 
or  viruses.  For  additional  information 
about  EPA’s  public  docket,  visit  the  EPA 
Docket  Center  homepage  at  http:// 
www.epa.gov/epahome/dockets.htm. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  docket’s  index  available 
in  regulations.gov.  To  access  the 


electronic  docket,  go  to  http:// 
www.reguIations.gov,  select  “Advanced 
Search,”  then  “Docket  Search.”  Insert 
the  docket  ID  number  where  indicated 
and  select  the  “Submit”  button.  Follow 
the  instructions  on  the  regulations.gov 
web  site  to  view  the  docket  index  or 
access  available  documents.  Although 
listed  in  the  index,  some  information  is 
not  publicly  available,  e.g..  Confidential 
Business  Information  (CBI)  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  electronically  at 
http://www.reguIations.gov,  or,  if  only 
available  in  hard  copy,  at  the  OPPT 
Docket.  The  OPPT  Docket  is  located  in 
the  EPA  Docket  Center  (EPA/DC)  at  Rm. 
3334,  EPA  West  Bldg.,  1301 
Constitution  Ave.,  NW.,  Washington, 

DC.  The  EPA/DC  Public  Reading  Room 
hours  of  operation  are  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
Federal  holidays.  The  telephone 
numberof  the  EPA/DC  Public  Reading 
Room  is  (202)  566-1744,  and  the 
telephone  number  for  the  OPPT  Docket 
is  (202)  566—0280.  Docket  visitors  are 
required  to  show  photographic 
identification,  pass  through  a  metal 
detector,  and  sign  the  EPA  visitor  log. 
All  visitor  bags  are  processed  through 
an  X-ray  machine  and  subject  to  search. 
Visitors  will  be  provided  an  EPA/DC 
badge  that  must  be  visible  at  all  times 
in  the  building  and  returned  upon 
departure. 

FOR  FURTHER  INFORMATION  CONTACT: 

Colby  Lintner,  Regulatory  Coordinator, 
Environmental  Assistance  Division, 
Office  of  Pollution  Prevention  and 
Toxics  (7408M),  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460- 
0001;  telephone  number:  (202)  554- 
1404;  e-mail  address:  TSCA- 
HotIine@epa.gov. 

SUPPLEMENTARY  INFORMATION: 

I.  General  Information 

A.  Does  this  Action  Apply  to  Me? 

This  action  is  directed  to  the  public 
in  general.  As  such,  the  Agency  has  not 
attempted  to  describe  the  specific 
entities  that  this  action  may  apply  to. 
Although  others  may  be  affected,  this 
action  applies  directly  to  the  submitter 
of  the  premanufacture  notices  addressed 
in  the  action.  If  you  have  any  questions 
regarding  the  applicability  of  this  action 
to  a  particular  entity,  consult  the  person 
listed  under  FOR  FURTHER  INFORMATION 
CONTACT. 
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B.  What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

1.  Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 
regulations.gov  or  e-mail.  Clearly  mark 
the  part  or  all  of  the  information  that 
you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD  ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
claimed  CBI).  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

2.  Tips  for  preparing  your  comments. 
When  submitting  comments,  remember 
to: 

i.  Identify  the  document  by  docket 
number  and  other  identifying 
information  (subject  heading.  Federal 
Register  date  and  page  number). 

ii.  Follow  directions.  The  agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 


iii.  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

iv.  Describe  any  assumptions  and 
provide  any  technical  information  and/ 
or  data  that  you  used. 

V.  If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at  the 
estimate. 

vi.  Provide  specific  examples  to 
illustrate  your  concerns,  and  suggested 
alternatives. 

vii.  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 

viii.  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

n.  Why  is  EPA  Taking  this  Action? 

Section  5  of  TSCA  requires  any 
person  who  intends  to  manufacture 
(defined  by  statute  to  include  import)  a 
new  chemical  (i.e.,  a  chemical  not  on 
the  TSCA  Inventory  to  notify  EPA  and 
comply  with  the  statutory  provisions 
pertaining  to  the  manufacture  of  new 
chemicals.  Under  sections  5(d)(2)  and 
5(d)(3)  of  TSCA,  EPA  is  required  to 
publish  a  notice  of  receipt  of  a  PMN  or 
an  application  for  a  TME  and  to  publish 
periodic  status  reports  on  the  chemicals 
under  review  and  the  receipt  of  notices 
of  commencement  to  manufacture  those 


chemicals.  This  status  report,  which 
covers  the  period  ft-om  March  26,  2007 
to  April  27,  2007,  consists  of  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period. 

III.  Receipt  and  Status  Report  for  PMNs 
and  TMEs 

This  status  report  identifies  the  PMNs 
and  TMEs,  both  pending  or  expired,  and 
the  notices  of  commencement  to 
manufacture  a  new  chemical  that  the 
Agency  has  received  under  TSCA 
section  5  during  this  time  period.  If  you 
are  interested  in  information  that  is  not 
included  in  the  following  tables,  you 
may  contact  EPA  as  described  in  Unit  II. 
to  access  additional  non-CBl 
information  that  may  be  available. 

In  Table  1  of  this  unit,  EPA  provides 
the  following  information  (to  the  extent 
that  such  information  is  not  claimed  as 
CBI)  on  the  PMNs  received  by  EPA 
during  this  period:  the  EPA  case  number 
assigned  to  the  PMN;  the  date  the  PMN 
was  received  by  EPA;  the  projected  end 
date  for  EPA’s  review  of  the  PMN;  the 
submitting  manufacturer;  the  potential 
uses  identified  by  the  manufacturer  in 
the  PMN;  and  the  chemical  identity. 


I.  80  Premanufacture  Notices  Received  From:  03/26/07  to  04/27/07 


Case  No.  j 

Received  j 
Date 

1 

Projected 
Notice 
End  Date 

Manufacturer/Importer 

1 

Use 

Chemical 

P-07-0319 

1 

1 

03/26/07 

06/23/07  1 

CBI 

(G)  Raw  material  for  polymer  paint 
additive 

(G)  Alkylamino  alcohol 

P-07-0326  ! 

03/26/07 

06/23/07 

CBI 

(G)  Paint  additive 

(G)  Polyurethane 

P-07-0327  i 

03/26/07 

06/23/07  1 

CBI 

(G)  Antioxidant 

(G)  Ncs  1 :  Substituted  phenol 

P-07-0328 

03/26/07 

06/23/07 

CBI 

(G)  Antioxidant 

(G)  Ncs  2;  Substituted  phenol 

P-07-0329 

03/26/07 

06/23/07  1 

CIBA  Specialty  Chemi¬ 
cals  Corporation 

(G)  Ultra  violet  stabilizer  for  coatings 

(G)  Derivative  of  2,4-dihydroxy  benzo- 
phenone 

P-07-0330 

03/28/07 

06/25/07 

1 

3M  Company 

(G)  Film  coating  additive 

(G)  Surface  modified  ceramic  mate¬ 
rials  and  wares,  chemicals 

P-O7-0331 

03/28/07 

06/25/07 

CBI 

i  ! 

(S)  Hardener  for  architectural  coat¬ 
ings;  hardener  for  metal  primers  for 
maintenance  coatings 

(G)  1 ,2-ethanediamine,  /VI -(2- 

aminoethyl)-,  reaction  products  with 
glycidyl  aromatic  ether 

P-07-0332 

03/28/07 

06/25/07 

3M  Company 

(G)  Surface  modifier 

(G)  Alkyloxy  carboxylic  acid 

P-07-0333 

03/29/07 

06/26/07 

CBI 

(G)  Open  non-djspersive  resin 

(G)  Aromatic  isocyanate  prepolymer 

P-07-0334 

03/28/07 

06/25/07 

Cytec  Industries  Inc. 

(G)  Coatings  resin 

(G)  Acrylated  aliphatic  polyurethane 

P-07-0335 

03/30/07 

06/27/07 

CBI 

(G)  Adhesive  for  electrical  parts 

(G)  Epoxy  resin 

P-07-0336 

04/02/07 

06/30/07 

The  Dow  Chemical 
Company 

1 

(G)  One-component  foaming  adhe¬ 
sives  and  sealants  for  roofing  and 
construction 

1 

(G)  Polymeric  mdi  prepolymer  based 
on  poly(oxyethylene-co- 

oxypropylene)  triol  and  amine  initi¬ 
ated  tetrol 

P-07-0337 

04/02/07 

06/30/07 

1  CBI  I 

1 

(G)  Open  non-dispersive  (sizing 
agent) 

(G)  Polyester  polyurethane 

P-07-0338 

04/02/07 

06/30/07 

CBI 

(G)  Open  non-dispersion  (coatings) 

(G)  Aliphatic  polyurethane  resin 

P-07-0339 

03/29/07 

06/26/07 

Ashland  Inc.,  Environ¬ 
mental  Health  and 
Safety 

(G)  Ink,  coating,  adhesive 

1 

(G)  Polyacrylate  oligomer  product 
from  base-catalyzed  reaction  of 
dipropylene  gylcol  diacrylate, 
j  genomer  3364  amine-modified 

{  polyacrylate,  ethoxylated  trimethylol 

1  propane  triacrytate  and  .beta.- 

i  ketoester 

*1"! 
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Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

Manufacturer/Importer 

Use 

Chemical 

P-07-0340 

03/29/07 

06/26/07 

Ashland  Inc.,  Environ¬ 
mental  Health  and 
Safety 

(G)  Ink,  coating,  adhesive 

(G)  Polyacrylate  oligomer  product 
from  base-catalyzed  reaction  of 

1 ,6-hexanediol  diacrylate,  genomer 
3364  amine-modified  jx>iyacrytate, 
ethoxylated  trimethyloi  propane 
triacrylate  and  .beta.-ketoester 

P-07-0341 

03/29/07 

06/26/07 

Ashland  Inc.,  Environ¬ 
mental  Health  and 
Safety 

(G)  Ink,  coating,  adhesive 

(G)  Polyacrylate  oligomer  product 
from  base-catalyzed  reaction  of 
dipropylene  gytcol  diacrylate, 
ebecryl  81  amine-modified 

potyacrylate,  ethoxylated  trimethyloi 
propane  triacrylate  and  .beta.- 
ketoester 

P-07-0342 

03/29/07 

06/26/07 

Ashland  Inc.,  Environ¬ 
mental  Health  and 
Safety 

(G)  Ink,  coating,  adhesive 

(G)  Polyacrylate  oligomer  product 
from  baseH:atalyzed  reaction  of 
1 ,6-hexanediol  diacrylate,  ebecryl 
81  amine-modified  potyacrylate, 
ethoxylated  trimethyM  propane 
triacrylate  and  .beta.-ketoester 

P-07-0343 

03/29/07 

06/26/07 

Ashland  Inc.,  Environ¬ 
mental  Health  and 
Safety 

(G)  Ink,  coating,  adhesive 

(G)  Polacrytate  oligomer  product  from 
base-catalyzed  reaction  of 

dipropylene  gylcol  diacrylate, 
genomer  3364  amine-modified 
'  polyacrylate,  ethoxylated  trimethyloi 
propane  triacrytate  and  .beta.- 
ketoester 

P-07-0344 

j 

03/29/07 

06/26/07 

Ashland  Inc.,  Environ¬ 
mental  Health  and 
Safety 

(G)  Ink,  coating,  adhesive 

(G)  Polyacrylate  oligomer  product 
from  base-catalyzed  reaction  of 
ethoxylated  1 ,6-hexanediol 

diacrylate,  genomer  3364  amine- 
modified  polyacrylate,  ethoxylated 
trimethyloi  propane  triacrylate  and 
beta.-ketoester 

P-07-0345 

04/02/07 

06/30/07 

CBI 

(G)  Component  of  manufactured  con¬ 
sumer  article-contained  use 

(G)  Spirofisobenzofuran- 

1(3/f),polyheterocycle]-3-one,  S'- 
[(4-fluoro-2-methylphenyl)aminol-6'- 
[(2-fluorophenyl)amino]- 

P-07-0346 

03/29/07 

• 

06/26/07 

Shin-etsu  Silicones  of 
America  Inc. 

**■ 

(S)  Additive  of  adhesives  for  building 
materials 

(S)  Siloxanes  and  silicones,  hydroxy 
me  3-hydroxypropyl  me,  me  (1- 
gxododecyljoxy,  esters  with  Ci2_2o 
fatty  acids,  esters  with  poly- 
ethylene-polypropylene  glycol 

mono-bu  ether 

P-07-0347 

04/02/07 

06/30/07 

CBI 

(S)  Organic  synthesis  intermediate 

(G)  Spiro[isobenzofuran- 

1(3h),polyheterocycle]-3-one,  3'- 

chloro-6'-[(4-fluoro-2- 
methylphenyljamino]- 

P-07-0348 

04/03/07 

07/01/07 

CBI 

(G)  Packaging 

(G)  Copolymer  based  on  sulfonic  acid 
monomer 

P-07-0349 

04/03/07 

07/01/07 

3M 

(G)  Fluorinated  additive  for  polymers 

(G)  Fluorinated  alkylammonium  salt 

P-07-0350  • 

04/03/07 

07/01/07 

Incorez  Corporation 

(S)  Binder,  coating  or  modifying  resin 
used  in  the  manufacture  of  coatings 
for  wood,  plastic  and  cementitous 
substrates 

(G)  Aqueous  aliphatic  ankxiio 
polyunethane  dispersion 

P-07-0351 

04/04/07 

07/02/07 

CBI 

(G)  Component  of  manufactured  con¬ 
sumer  article  -  contained  use 

(G)  Carbomonocycle,  bis{(4- 

methylphenoxyjmethylj- 

P-07-0352 

04/04/07 

07/02/07 

CBI 

(G)  Coating  component 

(G)  Modified  polymer  of  substituted 
acrylate  and  all^l  methacrylates 

P-07-0353 

04/05/07 

07/03/07 

3M  Company 

(G)  Chemical  intermediate 

(G)  Alkyl  acid  fluoride 

P-07-0354 

04/05/07 

07/03/07 

E.l.  Dupont  De  Ne¬ 
mours 

(S)  Industrial  intermediate 

(G)  /V-methyl-  (amino,chloro,methyl) 
carbomonocyclic  carbamide 

P-07-0355 

04/05/07 

07/03/07 

E.l.  Dupont  De  Ne¬ 
mours 

(S)  Industrial  intermediate 

(G)  3-bromo-1-(3-chloro-2-pyridinyl)- 
1  H-pyrazole  derivative 

P-07-0356 

04A)4/07 

07/02/07 

CBI 

(G)  Coating  resin  for  open,  non-dis- 
persive  use 

(G)  Polymer  with  aliphatic 

diisocyanates,  polycarbonatediol 

and  bishydroxymethylproionic  acid 

P-07-0357 

04/05/07 

07/03/07 

Crosslink  Energy  Ma- 
1  terials,  LLC 

(S)  Conductive  coating  for  electrical 
capacitors 

(G)  Polyaniline  emeraldine  salt 
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Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

Manufacturer/I  mpofter 

Use 

Chemical 

P-07-0358 

04/09/07 

07/07/07 

CBI 

(G)  Open  non  dispersive  use 

(G)  Hexitol,  anhydro-,  bis[[(1 -oxo-2- 
propenyl)oxy]benzoate],  polymer 
‘  with  phen^ene  bis[[(1-oxo-2-pro- 
penyl)oxy]alkyl(Ci-Cio)oxy  ben¬ 

zoate] 

P-07-0359 

04/09/07 

07/07/07 

CBI 

(G)  An  open  non-dispersive  use 

(G)  Halide  of  unsaturated  alkyl  hydro¬ 
carbon 

P-07-0360 

04/09/07 

07/07/07 

Danisco  US,  Inc. 

(S)  Hydrolysis  of  phytate 

(G)  Phytase 

P-07-0361 

1 

t 

04/10/07 

07/08/07 

Alberdingk  boley  Inc. 

(S)  For  wood  coatings 

(G)  Linseed  oil,  ester  with  pentaeryth- 
ritol,  polymer  with  hydrazine,  3-hy- 
droxy-2-(hydroxymethyl)2- 
methylpropanoic  acid,  5-isocyanato- 
1  -(isocyanatomethyl)- 
all^lcychexane,  1,1'-  methylenebis 
[4.isocyanatocyclohexane]  and 

polypropylene  glycol, compounds 
with  triethylamine 

P-07-0362  1 

! 

04/10/07 

07/08/07 

i 

Dupont  Company 

(S)  Production  of  molded  articles/ 
parts;  production  of  filaments:  pro¬ 
duction  of  extruded  articles 

(G)  Butylene  phthalate(poly-1 ,3- 
propyleneoxide)  phthalate  copoly¬ 
mer 

P-07-0363 

04/10/07 

07/08/07 

Dupont  Company 

(S)  Production  of  molded  articles/ 
parts;  production  of  filaments;  pro¬ 
duction  of  extruded  articles 

(G)  Butylene  phthalate(poly-1 ,3- 
propyleneoxide)  phthalate  copoly¬ 
mer 

P-07-0364 

04/10/07 

07/08/07 

Dupont  Company 

(S)  Production  of  molded  articles/ 
parts;  production  of  filaments;  pro¬ 
duction  of  extruded  articles 

(G)  Butylene  phthalate(poly-1,3- 
propyleneoxide)  phthalate  copoly¬ 
mer 

P-07-0365 

04/10/07 

07/08/07 

Dupont  Company 

(S)  Production  of  molded  articles/ 
parts;  production  of  filaments;  pro¬ 
duction  of  extruded  articles 

(G)  Butylene  phthalate(poly-1 ,3- 
propyleneoxide)  phthalate  copoly¬ 
mer 

P-07-0366 

04/10/07 

07/08/07 

CBI 

(S)  Precursor  for  use  in  semicon¬ 
ductor  processing 

(G)  Metal  alkyl  amide 

P-07-0367 

04/10/07 

07/08/07 

CBI 

(G)  Lubricant  additive 

(G)  Fluorinated  zinc 

dialkyidthiophosphate 

P-07-0368 

6^04/07 

07/02/07 

Henkel  Corporation 

(G)  Adhesive  component 

(G)  Phenol,  substituted-,  polymer  with 
substituted  oxirane  and  substituted 
thiol 

P-07-0369 

04/10/07 

07/08/07 

Robertet,  Inc. 

(S)  As  an  odoriferous  component  of 
fragrance  compounds 

(S)  Oils,  poplar,  populus  nigra 

P-07-0370 

04/11/07 

07/09/07 

CBI 

(G)  Catalyst  of  polyurethane  foam 
manufacture 

(G)  Glycol  phosphite 

P-O7-0372 

04/12/07 

07/10/07 

CBI 

(S)  Colorant  in  thermoplastics 

(G)  Amine  derivative  of  ci  pigment 
yellow  138 

P-07-0373 

04/12/07 

07/10/07 

CBI 

(S)  Colorant  in  thermoplastics 

(G)  Counterion  of  sulfonated  ci  pig¬ 
ment  yellow  1 38 

P-07-0374 

04/12/07 

07/10/07 

CBI 

(S)  Colorant  in  thermoplastics;, 
colorant  in  coatings/paints 

(G)  Oligomeric  hindered  amine  deriv¬ 
ative  of  ci  pigment  yellow  1 38 

P-07-0375 

04/12/07 

07/10/07 

J.M.  Huber  Corpora¬ 
tion 

(S)  Flame  retardant 

(G)  Aluminum  trihydrate  surface  treat¬ 
ed 

P-07-0376 

!  04/12/07 

1 

07/10/07 

Boulder  Scientific 
Company 

(S)  Chemical  intermediate 

(S)  1 ,2-cyclohexanedicarboxylic  acid, 
(1r,2/)-re- 

P-07-0377 

04/12/07 

1 

07/10/07 

Neste  Oil 

(S)  Renewable  diesel  fuel  to  be 
blended  with  conventional  diesel 

(G)  Alkanes,  branched  and  linear 

P-07-0378 

I  04/13/07 

i 

1 

i 

07/11/07 

Renosol  Systems, 

LLC. 

(S)  Reactive  component  in  a  polyol 
mixture  subsequently  reacted  with 
an  isocyanate  to  mold  polyurethane 
foam;  reactive  component  in  a 
polyol  mixture  sold  with  an 
i  isocyanate  to  mold  polyurethane  ar¬ 
ticles. 

(G) 

Methylenebisisocyanatocarbomono- 
cycle,  reaction  product  with 
polyalkyloxirane  and  oligomeric 
hydroxyalkenyl  ester 

P-07-0379 

1  04/16/07 

i 

07/14/07 

Henkel  Corporation 

i 

(S)  A  polymerizable  component  of  ad¬ 
hesive  and  sealant  formulations 

i 

1 

1 

I 

1  (S)  Ethanol,  2,2',2"-nitrilotris-,  poly¬ 
mer  with  .alpha.-hydro-.omega.- 

hydroxypoly(oxy-1 ,4-butamediyl) 
j  and  1,1'-methylenebis[4- 

i  isocyanatocyclohexane],  2-hydroxy- 

!  ethyl  acrylate-blocked 
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Case  No. 

Received 

Date 

Projected 
Notice 
End  Date 

Manufacturer/Importer  | 

Use 

Chemical 

P-07-0380 

04/16/07 

07/14/07 

CBI 

(G)  Intermediate  in  the  manufacture 
of  hot  melt  adhesives. 

(S)  Fatty  acids,  Cix-unsaturated, 
dimers,  polymers  with  ethylene- 
diamine,  12-hydroxyoctadecanoic 
acid,  4-methyl-1 ,3-dioxolan-2-one, 
piperazine,  polypropylene  glycol 
diamine  and  stearic  acid 

P-07-0381 

04/16/07 

07/14/07 

O 

E 

1 

(G)  Intermediate  in  the  manufacture 
6f  hot  melt  adhesives. 

(S)  Fatty  acids,  CiK-unsaturated, 
dimers,  polymers  with  ethylene- 
diamine,  12-hydroxyoctadecanoic 
acid,  4-methyl-1 ,3-dioxolan-2-one. 
piperazine,  polypropylene  glycol 
diamine  and  tail-oil  fatty  acids 

P-07-0382 

04/16/07 

07/14/07 

i 

1 

1  CBI 

1 

(G)  Intermediate  in  the  manufacture 
of  hot  melt  adhesives. 

1 

i 

(S)  Fatty  acids,  Ci8-unsaturated, 
dimers,  polymers  with  ethylene- 
diamine,  12-hydroxyoctaderanoic 
acid,  4-methyl-1 ,3-dioxolan-2-one, 
piperazine,  polypropylene  glycol 
diamine,  sebacic  acid  and  stearic 
acid 

P-07-0383 

04/16/07 

07/14/07 

1 

CBI 

(G)  Intermediate  in  the  manufacture 
of  hot  melt  adhesives. 

1 

(S)  Fatty  acids,  CiK-unsaturated, 
dimers,  polymers  with  ethylene- 
diamine,  12-hydroxyoctadecanoic 
acid,  4-methyl-1 ,3-dioxolan-2-one, 
piperazine,  polypropylene  glycol 
diamine,  sebacic  acid  and  tail-oil 
fatty  acids 

P-07-0384 

04/16/07 

i 

07/14/07 

CBI 

(G)  Intermediate  in  the  manufacture 

1  of  hot  melt  adhesives. 

1 

! 

j 

(S)  Fatty  acids,  Ci^-unsaturated, 
dimers,  hydrogenated,  polymers 
with  ethylenediamine,  12- 

hydroxyoctadecanoic  acid,  4-meth- 
yl-1 ,3-dioxolan-2-one,  piperazine, 

polypropylene  glycol  diamine  and 
j  stearic  acid 

P-07-0385 

04/16/07 

07/14/07 

CBI 

1  (G)  Intermediate  in  the  manufacture 

1  of  hot  melt  adhesives. 

1 

1  (S)  Fatty  acids,  Cis-unsaturated, 
j  dimers,  polymers  with  ethylene¬ 
diamine,  hexamethylenediamine, 
12-hydroxyoctadecanoic  acid,  4- 
methyl-1,3-dioxolan-2-one,  piper¬ 
azine,  polypropylene  glycol  diamine 
and  stearic  acid 

P-07-0386 

04/17/07 

07/15/07 

CBI 

1  (G)  Catalyst:  dispersive  use 

(G)  Heteropolycycle  alkyl  ether  sulfate 
salt 

P-07-0387 

04/17/07 

07/15/07 

1  Wacker  cheroical  Cor¬ 
poration 

(S)  Textile  softner;  note  1-2%  of  the 
new  polymer  will  be  in  consumer 

1  product  from  the  100%  formulated 
at  the  industrial  sites 

(S)  polydimethylsilozxane 

hydroxyalkyl  terminated,  polymers 
with  diisocyanate  and  aminodikyl 
groups  alphatic  amine 

P-07-0388 

04/17/07 

07/15/07 

1  Wacker  Chemical  Cor- 
1  poration 

(S)  Textile  softner 

(G)  Polydimethylsiloxane  hydroxyalkyl 
terminated,  polymers  with 

diisocyanate  and  aminoalkyl  groups 
aliphatic  amine  blocked,  acetates 

P-07-0389 

04/17/07 

07/15/07 

Henkel  Corporation 

(S)  A  polymerizable  component  in  ad- 
.  hesive  and  selant  formulations 

(G)  Trialkenyl  substituted  cyclic  al¬ 
kane 

P-07-0390 

04/18/07 

07/16/07 

CBI 

(G)  Defoamer 

(G)  Silicone  polyglycol  ether 

P-07-0391 

04/18/07 

07/16/07 

CBI 

(G)  Open,  non-dispersive  (resin) 

(G)  Polyurethane-polyurea  resin 

P-07-0392 

04/18/07 

07/16/07 

CBI 

(G)  Exterior  can  coating 

(G)  Modified  epoxy  resin 

P-07-0393 

04/19/07 

1 

07/17/07 

Forbo  Adhesives.  LLC 

(G)  Hot  melt  adhesive 

(G)  Isocyanate  functional  polyester 
urethane  polymer 

P-07-0394 

1  04/20/07 

07/18/07 

CBI 

(G)  Mineral  dispersion  processing  aid 

(G)  Alkoxy  siloxane 

P-07-0395 

04/23/07 

07/21/07 

CBI 

(S)  An  ingredient  for  production  of 
halo-substituted  organic  com¬ 
pounds 

(G)  Dialkyl  formamide 

P-07-0396 

04/20/07 

07/18/07 

Colonial  Chemical, 

Inc. 

(S)  Drilling  mud  additive 

(S)  1 ,3-propanediaminium,  2-hydroxy- 
N,  /V-bis(2-hydroxyethyl)-A/,  N,  N,  N- 
teramethyl-,  dichloride 

P-07-0397 

04/23/07 

07/21/07 

CBI 

(S)  Coupling  agent  for  filled 

polyolefin;  compatibilizer  for 

polyolefin  blends  with  engineering 
plastics 

(G)  Maleic  anhydride  grafted  poiyolein 

P-07-0398 

04/23/07 

07/21/07 

CBI 

(G)  Stabilizer 

(G)  Oligomeric  aliphatic  diisocyanate 
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Case  No. 

Recaved 

Date 

Projected 
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End  Date 

Manufacturer/Importer 

Use 

Chemical 

P-07-0399 

04/24/07 

07/22/07 

CBI 

(G)  Component  of  foam 

(G)  Fatty  acid  polymer  with  aliphatic 
did  and  aromatic 

P-07-0400 

04/24/07 

07/22/07 

CBI 

(G)  Open  non-dispersive  (coating  ma¬ 
terial) 

(G)  Aliphatic  polyurethane  resin 

P-07-0401 

04/24/07 

07/22/07 

Scientific  polymer 
products,  Inc. 

(G)  Matrix  for  analysis  device;  open, 
non-dispersive  use. 

(S)  2-propenoic  acid,  2-methyl,  2-hy- 
droxyethyl  ester,  homopolymer 

P-07-0402 

04/20/07 

07/18/07 

CBI 

(G)  Additive  for  polymers  . 

(G)  Alkylphenoxy  naphthalic  acid 
amide,  AFalkylphenyl- 

P-07-0403 

04/25/07 

07/23/07 

Stnjktol  Company  of 
America 

(S)  Lubricant  for  nylon  and  plastic 

(G)  Adipamide 

P-07-0404 

04/25/07 

07/23/07 

CBI 

(G)  Pigment  for  ink 

(G)  Substituted  quinacridone,  sub¬ 
stituted  phthalimidomethyl  deriva¬ 
tives 

P-07-0405 

04/25/07 

07/23/07 

CBI 

* 

(G)  Pigment  for  ink 

(G)  Substituted .  quinacridone, 

aminophthalimidomethyl  derivatives 

P-07-0406 

04/26/07 

07/24/07 

CBI 

(G)  A  destructive  use  in  energy  pro¬ 
duction. 

(S)  Benzenesulfonic  acid,  Ci(r-i6-alkyl 
derivates,  reaction  products  with 
aluminum  hydroxide  oxide 

(al(oh)o) 

P-07-0407 

04/26/07 

07/24/07 

CBI 

(G)  Component  of  foam 

(G)  Fatty  acid  polymer  with  aliphatic 
did  and  aromatic  diacid 

In  Table  II  of  this  unit,  EPA  provides  that  such  information  is  not  claimed  as 
the  following  information  (to  the  extent  CBI)  on  the  TME  received; 


II.  1  Test  Marketing  Exemption  Notices  Received  From:  03/26/07  to  04/27/07 


Case  No. 

Received 

Date 

I  Projected 
i  Notice 

Manufacturer/Importer 

Use 

i 

Chemical 

j  End  Date 

T-07-0012 

1  03/30/07 

1  05/13/07 

Cytec  Industries  Inc. 

(G)  Coatings  resin 

(G)  Acrylated  aliphatic  polyurethane 

In  Table  III  of  this  unit,  EPA  provides  CBI)  on  the  Notices  of  Commencement 
the  following  information  (to  the  extent  to  manufacture  received: 
that  such  information  .is  not  claimed  as 

III.  42  Notices  of  Commencement  From:  03/26/07  to  04/27/07 


Case  No. 

- [ 

Received  Date  j 

Commencement 
Notice  End  Date  i 

Chemical 

t 

P-00-1051  ! 

04/10/07 

03/29/07 

(G)  Polyol  fatty  acid  ester 

P-01-0862  i 

04/17/07 

03/21/07 

(G)  Ethoxylated  alkylsutfate,  substituted  alkylamine  salt 

P-02-0228  ; 

03/30/07 

03/02/07 

(G)  dioxaspriro(4,5)-decane,  8,8-dimethyl  -(1-metlethyl) 

P-02-0604  i 

04/23/07  1 

04/07/07 

(G)  Acrylic  copolymer 

P-04-0369  1 

04/09/07 

03/29/07 

(G)  Ketoester 

P-06-0021  ! 

04/02/07  1 

03/27/07 

(G)  Substituted  metallized  organic  dye 

P-06-0220 

04/18/07  j 

03/18/07 

(G)  Methacrylic  acid,  polymer  with  acrylic  and  methacrylic  acid  derivatives 

P-06-0232  i 

04/20/07  ! 

04/06/07 

(G)  Substituted  pdyaryl  sulfonium  compound 

P-06-0429 

04/13/07  ! 

04/05/07 

(G)  Polyoxyalkylene  siloxeine 

P-06-0435 

04/13/07 

04/01/07 

(G)  Hydridosiloxane 

P-06-0478 

04/23/07  1 

03/22/07  1 

(G)  Fluoroall<yl  acrylate  copolymer 

P-06-0524 

04/25/07  ' 

03/29/07 

1  (S)  Propanesulfonic  acid,  1  (or  2)-hydroxy-,  monosodium  salt 

P-06-0538 

04/03/07 

03/30/07 

1  (G)  Alkyl  substituted  pyridone  azo  anthraquinone  compound 

P-06-0549 

03/28/07 

03/13/07 

(G)  Quatemized  styrene  polymer 

P-06-0550 

03/28/07 

i  03/13/07 

(G)  Quatemized  styrene  polymer 

P-06-0665 

04/09/07 

1 

03/27/07 

(G)  Alkenedioic  acid,  dialkyl  ester,  reaction  products  with 
polyaminocarbomonocycle  and  alkenoic  acid  alkyl  ester 

P-06-0673 

04/23/07 

04/13/07 

(G)  Sitylated  polymer 

P-06-0695 

04/25/07 

04/20/07 

1  (G)  Isocyanate  terminated  adduct  of  polymeric  isocyanate  with  an  amine  silane 

P-06-0724 

04/04/07 

03/02/07 

(S)  Butanamide,  2-ethyl-N-methyl-/V-(3-methylphenyl)- 

P-06-0737 

04/24/07 

04/13/07 

(G)  Substituted  melamine 

P-06-0746 

!  04/04/07 

03/02/07 

!  (S)  Pyridine,  2-(2,4-dimethylcyclohexyl)- 
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Case  No. 

Received  Date 

Commencement 
Notice  End  Date 

Chemical 

P-06-4)756 

04/23/07 

04/05/07 

(G)  2-propenoic  acid,  2-methyl-,  2-(dimethylamino)ethyl  ester,  polymer  wtyh 
alkyl  2-propenoate,  ethenylbenzene  and  2-hydroxyethyl  2-propenoate,  ace¬ 
tate  (salt)  formate  (salt) 

P-06-0763 

03/28/07 

03/07/07 

(S)  Aspartic  acid,  ■/V-[(1  S)-1 ,2-dicarboxyethyl]-3-hydroxy-,  tetrasodium  salt 

P-06-0766 

04/10/07 

03/15/07 

(G)  Sodium,  bis((substituted)-(sulfonatocartxx:ycleamino)-triazine-yl]amino)- 
sulfonatostilbene 

P-06-0781 

03/27/07 

03/09/07 

(G)  Substituted  disbasic  ester 

P-06-0804 

04/18/07 

03/27/07 

(G)  Polyurethane  prepolymer 

P-07-0021 

04/04/07 

04/02/07 

(G)  Phenol,  2,4-bis(1,1 -branched  alkyl)-,  phosphate  (3:1) 

P-07-0050 

04/04/07 

03/15/07 

(G)  Polyester  polyurethane  resin  based  on  1 ,5-naphthylene  diisocyanate. 

P-07-0059 

04/05/07 

03/22/07 

(G)  Cyclic  acrylic  polymer,  peroxide  initiated 

P-07-0078 

03/26/07 

03/05/07 

(G)  Acrylic  polymer  salt  with  vinyl  compound,  salts 

P-07-0088 

04/10/07 

03/30/07 

(G)  Tdi/ppg  ether  prepolymer 

P-07-0099 

04/02/07 

03/25/07 

(G)  Substituted  carbopolycycle,  polymer  with  substituted  alkane  and  trialkylene 
glycol,  substituted  epoxy  alkyl  ester 

P-07-0104 

04/05/07 

03/02/07 

(G)  Mixed  esters  of  diacids  with  alcohols  and  acid-alcohols 

P-07-0124 

04/02/07 

03/26/07 

. 

■ 

(S)  Siloxanes  and  silicones,  di-me,  3-(2-hydroxyethoxy)??propyl  group-termi¬ 
nated,  polymers  with  5-amino-1,3,3-trimethylcyclohexanemethanamine,  di-et 
carbonate,  1 ,6-hexanediol  and  1,1'-methylenebis[4-isocyanatocyclohexane], 
me  et  ketone  oxime-blocked 

P-07-0127 

03/23/07 

03/19/07 

(G)  Acrylic  copolymer 

P-07-0140 

04/23/07 

03/26/07 

(G)  Quino  [2,3-b]acridine-7,14-dione,  5,12-dihydro-ar-[4-([2- 

(sulfooxy)ethyl]substituted]phenyl]-,  monosodium  salt 

P-07-0142 

04/25/07 

03/28/07 . 

(G)  Amine  modified  phenol  formaldehyde  polymer 

P-07-0150 

04/10/07 

03/29/07 

(G)  Dimer  fatty  acid  based  polyester  polyurethane 

P-07-0151 

04/24/07 

04/12/07 

(G)  Arylacrylate 

P-07-0160 

04/12/07 

04/08/07 

(G)  Organosilane  derivative 

P-91-0085 

04/18/07 

01/04/01 

(S)  3-(1-methylethyl)-bicyclo(2.2.1)hept-5-ene-2-carboxylic  acid,  ethyl  ester;  mix¬ 
ture  of  (2-exo,3-endo)  and  (2-endo,  3-exo) 

P-91-1084 

04/04/07 

03/27/07 

(S)  Fatty  acids,  Ci«-unsaturated,  dimers,  mixed  esters  with  octanoic  acid,  deca- 
noic  acid  and  trimethylolpropane 

List  of  Subjects 

Environmental  protection,  Chemicals, 
Premanufacturer  notices. 

Dated:  May  10,  2007. 

Todd  S.  Holdennan, 

Acting  Director,  Information  Management 
Division,  Office  of  Pollution  Prevention  and 
Toxics. 

[FR  Doc.  E7-9596  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  6560-50-S 


EXPORT-IMPORT  BANK  OF  THE 
UNITED  STATES 

Notice  of  Open  Special  Meeting  of  the 
Sub-Saharan  Africa  Advisory 
Committee  (SAAC)  of  the  Export- 
Import  Bank  of  the  Untied  States 
(Export-Import  Bank) 

summary:  The  Sub-Saharan  Africa 
Advisory  Committee  was  established  by 
Public  Law  105-121,  November  26, 

1997,  to  advise  the  Board  of  Directors  on 
the  development  and  implementation  of 
policies  and  programs  designed  to 
support  the  expansion  of  the  Bank’s 
financial  commitments  in  Sub-Saharan 
Africa  under  the  loan,  guarantee  and 
insurance  programs  of  the  Bank. 

Further,  the  committee  shall  make 
recommendations  on  how  the  Bank  can 


facilitate  greater  support  by  U.S. 
commercial  banks  for  trade  with  Sub- 
Saharan  Afirica. 

Time  and  Place:  June  6,  2007  at  9:30 
to  1  p.m.  the  meeting  will  be  held  at  the 
Export-Import  Bank  in  Room  1143,  811 
Vermont  Avenue,  NW.,  Washington,  DC 
20571. 

'Agenda:  The  meeting  will  include  a 
general  discussion  as  to  encouraging 
more  U.S.  companies  to  market 
themselves  in  Africa;  review  of  the  2006 
Competitiveness  Report;  update  on  the 
2006  SAAC  recommendations  to  the 
Bank  and  a  report  on  recent  Africa 
focused  international  business 
development  e’fforts  as  well  as  the 
Africa  IBD  plans  for  the  balance  of  the 
fiscal  year. 

Public  participation:  The  meeting  will 
be  open  to  public  participation,  and  the 
last  10  minutes  will  be  set  aside  for  oral 
questions  or  comments.  Members  of  the 
public  may  also  file  written  statpment(s) 
before  or  after  the  meeting.  If  any  person 
wishes  auxiliary  aids  (such  as  a  sign 
language  interpreter)  or  other  special 
accommodations,  please  contact,  prior 
to  June  6,  2007,  Barbara  Ransom,  Room 
1241,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  Voice:  (202) 
565-3525  or  TDD  (202)  565-3377. 


FOR  FURTHER  INFORMATION:  For  further 
information,  contact  Barbara  Ransom, 
Room  707,  811  Vermont  Avenue,  NW., 
Washington,  DC  20571,  (202)  565-3525 

Kamil  Cook, 

Deputy  General  Counsel. 

[FR  Doc.  07-2478  Filed  5-17-07;  8:45am] 
BILUNG  CODE  6690-01-M 


AGENCY  HOLDING  THE  MEETING:  Board  of 
Governors  of  the  Federal  Reserve 
System. 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
May  23,  2007. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  20th  Street 
entrance  between  Constitution  Avenue 
and  C  Streets,  N.W.,  Washington,  D.C. 
20551. 

STATUS:  Open. 

We  ask  that  you  notify  us  in  advance 
if  you  plan  to  attend  the  open  meeting 
and  provide  your  name,  date  of  birth, 
and  social  security  number  (SSN)  or 
passport  number.  You  may  provide  this 
information  by  calling.(202)  452-2474 
or  you  may  register  online.  You  may 
pre-  register  until  close  of  business  May 


FEDERAL  RESERVE  SYSTEM 
Sunshine  Act  Meeting 
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22,  2007.  You  also  will  be  asked  to 
provide  identifying  information, 
including  a  photo  ID,  before  being 
admitted  to  the  Board  meeting.  The 
Public  Affairs  Office  must  approve  the 
use  of  cameras;  please  call  (202)  452- 
2955  for  further  information.  If  you  need 
an  accommodation  for  a  disability, 
please  contact  Penelope  Beattie  on  (202) 
452-3982.  For  the  hearing  impaired 
only,  please  use  the  Telecommunication 
Device  for  the  Deed  (TDD)  on  (202)  263- 
4869. 

Privacy  Act  Notice:  Providing  the 
information  requested  is  voluntary; 
however,  failure  to  provide  your  name, 
date  of  birth,  and  social  security  number 
or  passport  number  may  result  in  denial 
of  entry  to  the  Federal  Reserve  Board. 
This  information  is  solicited  pursuant  to 
Sections  10  and  11  of  the  Federal 
Reserve  Act  and  will  be  used  to 
facilitate  a  search  of  law  enforcement 
databases  to  confirm  that  no  threat  is 
posed  to  Board  employees  or  property. 

It  may  be  disclosed  to  other  persons  to 
evaluate  a  potential  threat.  The 
information  also  may  be  provided  to  law 
enforcement  agencies,  courts,  and 
others,  but  only  to  the  extent  necessary 
to  investigate  or  prosecute  a  violation  of 
law. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  Agenda: 

1.  Proposed  Amendments  to  Open- 
End  Credit  Provisions  in  Regulation  Z 
(Truth  in  Lending). 

NOTE:  1.  The  staff  memo  to  the  Board 
will  be  made  available  to  the  public  in 
paper.  The  background  document  for 
this  item  consists  of  more  than  800 
pages  and  it  will  be  made  available  to 
the  public  on  a  computer  disc  in  Word 
format.  If  you  require  a  paper  copy  of 
the  document,  please  call  Penelope 
Beattie  on  202-452-3982. 

2.  This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  then  be  available  for 
listening  in  the  Board’s  Freedom  of 
Information  Office,  and  copies  can  be 
ordered  for  $6  per  cassette  by  calling 
202-452-3684  or  by  writing  to:  Freedom 
of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michelle  Smith,  Director,  or  Dave 
Skidmore,  Assistant  to  the  Board,  Office 
of  Board  Members  at  202—452-2955. 
SUPPLEMENTARY  INFORMATION:  You  may 
call  (202)  452-3206  for  a  recorded 
aonouncement  of  this  meeting;  or  you 
may  contact  the  Board’s  Web  site  at 
http://www.federalreserve.gov  for  an 
electronic  announcement.  (The  Web  site 


also  includes  procedimal  and  other 
information  about  the  open  meeting.) 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  16,  2007. 

Robert  deV.  Frierson, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  07-2508  Filed  5-16-07;  1:48  pm] 
BILUNG  CODE  621 0-01 -S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  National  Coordinator  for 
Health  Information  Technology; 
American  Health  Information 
Community  Meeting 

action:  Announcement  of  meeting. 

SUMMARY:  This  notice  announces  the 
14th  meeting  of  the  American  Health 
Information  Community  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463,  5  U.S.C.  App.)  The 
American  Health  Information 
Community  will  advise  the  Secretary 
and  recommend  specific  actions  to 
achieve  a  common  interoperability 
framework  for  health  information 
technology  (IT). 

DATES:  June  12,  2007,  from  8:30  a.m.  to 
3  p.m.  (EDT). 

ADDRESSES:  Hubert  H.  Humphrey 
building  (200  Independence  Avenue, 
SW.,  Washington,  DC  20201), 
Conference  Room  800. 

FOR  FURTHER  INFORMATION  CONTACT:  visit 
h  tip :// www.hhs.gov/healthi  t/ahic.  html. 
SUPPLEMENTARY  INFORMATION:  The 
meeting  will  include  a  presentation  by 
the  Chronic  Care  Workgroup  on 
Recommendations:  and  update  on  the 
Standards  Roadmap  and  the  Healthcare 
Information  Technology  Standards 
Panel;  a  report  from  the  AHIC  Standing 
Committee  of  the  Whole  on  the  AHIC 
Successor;  and  a  report  on  the  AHIC 
Recommendations  Implementation 
Status. 

A  Web  cast  of  the  Community 
meeting  will  be  available  on  the  NIH 
Web  site  at: 

h  ftp ://  WWW.  videocast. nih  .gov/. 

If  you  have  special  needs  for  the 
meeting,  please  contact  (202)  690-7151. 

Dated:  May  10,  2007. 

Judith  Sparrow, 

Director,  American  Health  Information 
Community,  Office  of  Programs  and 
Coordination,  Office  of  the  National 
Coordinator  for  Health  Information 
Technology. 

[FR  Doc.  07-2483  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  41S0-24-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institute  for  Occupational 
Safety  and  Health;  Decision  To 
Evaluate  a  Petition  To  Designate  a 
Class  of  Employees  at  the  Nuclear 
Materials  and  Equipment  Corporation 
at  Apollo,  PA  (NUMEC  Apollo)  To  Be 
Included  in  the  Special  Exposure 
Cohort 

AGENCY:  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH),  Department  of  Health  and 
Human  Services  (HHS). 

ACTION:  Notice. 


SUMMARY:  The  Department  of  Health  and 
Human  Services  (HHS)  gives  notice  as 
required  by  42  CFR  83.12(e)  of  a 
decision  to  evaluate  a  petition  to 
designate  a  class  of  employees  at  the 
Nuclear  Materials  and  Equipment 
Corporation  at  Apollo,  Pennsylvania 
(NUMEC  Apollo),  to  be  included  in  the 
Special  Exposure  Cohort  under  the 
Energy  Employees  Occupational  Illness 
Compensation  Program  Act  of  2000.  The 
initial  proposed  definition  for  the  class 
being  evaluated,  subject  to  revision  as 
weuranted  by  the  evaluation,  is  as 
follows: 

Facility:  Nuclear  Materials  and 
Equipment  Corporation  (NUMEC). 

Location:  Apollo,  Pennsylvania 
(Apollo). 

Job  Titles  and/or  Job  Duties:  All 
workers. 

Period  of  Employment:  ]anuary  1, 

1957  through  December  31,  1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Elliott,  Director,  Office  of 
Compensation  Analysis  and  Support, 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH),  4676 
Columbia  Parkway,  MS  C-46, 
Cincinnati,  OH  45226,  Telephone  513- 
533-6800  (this  is  not  a  toll-firee 
number).  Information  requests  can  also 
be  submitted  by  e-mail  to 
OCAS@CDC.GOV. 

Dated:  May  14,  2007. 

John  Howard, 

Director,  National  Institute  for  Occupational 
Safety  and  Health. 

[FR  Doc.  07-2482  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4163-19-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Agency  for  Healthcare  Research  and 
Quality 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Agency  for  Healthcare  Research 
and  Quality,  Department  of  Health  and 
Human  Services. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  the 
intention  of  the  Agency  for  Healthcare 
Research  and  Quality  (AHRQ)  to  request 
that  the  Office  of  Management  and 
Budget  (OMB)  allow  the  proposed 
information  collection  project: 
“Evaluation  of  a  Medication  Therapy 
Management  Program  to  Improve 
Patient  Safety  in  Medicare 
Beneficiaries.”  In  accordance  with  the 
Paperwork  Reduction  Act  of  1995, 

Public  Law  104-13  (44  U.S.C. 
3506(c)(2)(A),  AHRQ  invites  the  public 
to  comment  on  this  proposed 
information  collection. 

This  proposed  information  collection 
was  previously  published  in  the  Federal 
Register  on  December  1,  2006  and 
allowed  60  days  for  public  comment. 

The  purpose  of  this  notice  is  to 
publish  prior  comments  received  and 
agency  responses  as  well  as  allow  an 
additional  30  days  for  public  comment. 

Public  comments  were  received  and 
are  included  at  the  end  of  this  notice, 
along  with  responses  to  the  comments. 
DATES:  Comments  on  this  notice  must  be 
received  by  June  18,  2007.  • 

ADDRESSES:  Written  comments  should 
be  submitted  to:  Karen  Matsuoka  by  fax 
at  (202)  395-6974  [attention:  AHRQ’s 
desk  office)  or  by  e-mail  at 
OIRA_submission@omb.eop.gov 
(attention:  AHRQ’s  desk  officer).  Copies 
of  tbe  proposed  collection  plans,  data 
collection  instruments,  and  specific 
details  on  the  estimated  burden  can  be 
obtained  from  AHRQ’s  Reports 
Clearance  Officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Doris  Lefkowitz,  AHRQ,  Reports 
Clearance  Officer,  (301)  427-1477. 
SUPPLEMENTARY  INFORMATION: 


Proposed  Project 

“Evaluation  of  a  Medication  Therapy 
Management  Program  (MTMP)  to 
Improve  Patient  Safety  in  Medicare 
Beneficiaries” 

The  Medicare  Modernization  Act  of 
2003  (MMA)  requires  Medicare 
prescription  drug  plans  to  have  a  MTMP 
that  is  developed  in  cooperation  with 
licensed  and  practicing  pharmacists  and 
physicians  for  targeted  beneficiaries. 
M'TMP  is  defined  in  the  MMA  as  a 
program  of  drug  therapy  management 
that  is  designed  to  assure,  with  respect 
to  targeted  beneficiaries,  that  covered 
part  D  drugs  are  appropriately  used  to 
optimize  therapeutic  outcomes  through 
improved  medication  use,  and  to  reduce 
the  risk  of  adverse  events,  including 
adverse  drug  interactions. 

The  proposed  MTMP  research  project 
will  prospectively  evaluate  the  effects  of 
a  specific  drug  therapy  management 
program  on  health  outcomes  and  patient 
safety  in  a  group  of  research  subjects 
aged  65  or  older,  living  with  multiple 
chronic  health  conditions  and  taking 
multiple  Part  D  medications.  The 
evaluation  will  be  designed  as  a 
randomized,  controlled  study  with 
subjects  recruited  from  multiple 
ambulatory  care  or  family  practice 
medical  clinics  in  the  states  of  Illinois, 
North  Carolina,  and  Texas.  The  study 
will  be  coordinated  by  clinical 
scientists,  physicians,  and  pharmacists 
affiliated  with  AHRQ,  Baylor  Health 
.Care  System,  Duke  University,  RTI 
International,  and  the  University  of 
Illinois  at  Chicago. 

The  study  protocol  and  data 
collection  procedures  for  the  MTMP 
research  evaluation  will  be  reviewed  by 
the  official  Institutional  Review  Boards 
at  each  participating  study  site.  The 
study  will  be  conducted  in  accordance 
with  the  Privacy  and  Security 
regulations  of  the  Health  Insurance 
Protection  and  Portability  Act,  45  CFR 
Parts  160, 162  and  164  and  with  45  CFR 
part  46,  the  “Common  rule”  regarding 
the  Conduct  of  Research  Involving 
Human  Subjects.  An  informed  consent 
with  be  obtained  (see  Table  below)  prior 
to  subject  enrollment  in  the  study.  For 
individuals  who  consent  to  participate, 
confidential  identifiable  information 


will  be  collected  as  described  in  the 
informed  consent  document.  Subjects 
will  be  asked  to  provide  information 
about  medication  use,  health  service 
use,  health  status,  adverse  drug  events, 
satisfaction  with  the  MTMP,  and 
demographics.  Study  pharmacists  will 
assess  subject’s  medication  use,  the 
appropriateness  of  each  prescribed 
medication  using  a  validated  scale,  and 
will  provide  information  about  their 
own  satisfactions  with  the  MTMP.  All 
study  information  will  be  entered  and 
maintained  in  a  secure,  password- 
protected  database  and  will  be  protected 
in  accordance  with  AHRQ’s 
confidentiality  statute,  Section  934(c)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
299  c-3(c)). 

Methods  of  Collection 

The  data  will  be  collected  using 
several  methods  at  study  entry  and  at 
the  end  of  the  study.  Questionnaire  data 
will  be  obtained  via  direct  patient 
interview  by  clinical  investigators  who 
will  record  the  information  on  a  paper 
form.  In  addition,  a  self-administered 
paper  patient  survey  will  be  collected 
during  scheduled  patient  study  visits  in 
both  the  intervention  and  control  arms 
of  the  study  to  assess  the  effects  of 
participation  in  the  medication  therapy 
management  program.  All  survey  forms 
will  be  entered  and  maintained  in  a 
secure,  password  protected  database. 
Patient  health,  medication  history,  and 
hospitalization  information  will  be 
obtained  through  a  review  of  the 
subjects’  electronic  or  paper  medical 
records.  Information  on  prescriptions 
filled  (e.g.,  nurnber  of  tablets,  directions, 
data  filled)  and  refill  frequency  will  be 
obtained  through  electronic  pharmacy 
records,  when  these  records  are 
available  and  when  access  is  authorized 
by  the  subject. 

Estimated  Annual  Respondent  Burden 

The  Table  below  indicates  the  total 
time  burden  required  to  obtain  all  of  the 
data  required  to  meet  the  study’s 
objectives.  The  Table  does  not  include 
time  required  to  analyze  the  data  and 
prepare  it  for  statistical  reporting, 
analysis  and  publication. 


Respondents  and  response  type 

1 

Number  of 
resporxients* 

Number  of 
responses  per 
respondent 

Average 
burden  per  re¬ 
sponse  (hours) 

I _ I _ I 

Total  burden 
(hours) 

Study  Participants/Informed  Consent  . 

400  . 

1 

0.25 

100 

Study  Participants/Patient  Survey  . 

400  . 

2 

0.75 

600 

Study  Investigators  and  Personnel/Informed  Consent**  . 

400  . 

1 

0.25 

100 

Study  Investigators  and  Personnel/Patient  Survey  . 

400  . 

2 

0.75 

600 

Study  Investigators  and  Personnel/Medical  Chat  Review  and  Abstrac¬ 
tion. 

400  . 

1 

2 

1 

800 
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Respondents  and  response  type 

Number  of 
respondents 

_ i 

Number  of 
responses  per 
respondent 

Average 
burden  per  re¬ 
sponse  (hours) 

Total  burden 
(hours) 

Study  Investigators  eind  Personnel/Preparing  Electronic  Pharmacy 
Records. 

4  (from  4  different 
sites). 

2 

■■I 

Refers  to  time  on  the  part  of  investigators  and  study  personnel  in  obtaining  informed  consent  from  subjects. 


Estimated  Costs  to  the  Federal 
Government 

The  cost  estimate  to  the  federal 
government  is  $1,400,000. 

Request  for  Comments 

In  accordance  with  the  above-cited 
Paperwork  Reduction  Act  legislation, 
comments  on  AHRQ’s  information 
collection  are  requested  with  regard  to 
any  of  the  following:  (a)  Whether  the 
proposed  collection  of  information  is 
necessary  for  the  proper  performance  of 
health  care  research  and  information 
dissemination  functions  of  AHRQ, 
including  whether  the  information  will 
have  practical  utility;  (b)  the  accmacy  of 
AHRQ’s  estimate  of  burden  (including 
hours  and  costs)  of  the  proposed 
collection(s)  of  information;  (c)  ways  to 
enhance  the  quality,  utility,  and  clarity 
of  the  information  to  be  collected;  and 
(d)  ways  to  minimize  the  burden  of  the 
collection  of  information  upon  the 
respondents,  including  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and 
included  in  the  request  for  OMB 
approval  of  the  proposed  information 
collection.  All  comments  will  become  a 
matter  of  public  record. 

Comments  on  the  60  Day  Notice  Federal 
Register  Notice 

Comment  a:  Study  design  favors  self 
selection  of  patients  who  are  mobile, 
able  to  accurately  self-report  data 
elements  and  have  sufficient  cognitive 
function  and  health  status  to  benefit 
from  patient  education  and  participate 
for  the  study  duration.  How  then  will 
this  study  design  inform  about  how  to 
intervene  for  the  oldest  and  sickest 
beneficiaries? 

Response:  Clearly  no  single  study  can 
address  all  patient  populations  that 
might  benefit  ft-om  medication  therapy 
management  (MTM).  In  order  for  this 
study  to  be  both  practical  and 
generalizable  to  the  broadest  range  of 
Medicare  beneficiaries,  we  have  targeted 
those  that  are  mobile,  able  to  accurately 
self-report  the  required  data  elements 
and  have  sufficient  cognitive  function 
and  health  status  to  benefit  from  the 
intervention  and  participate  for  the 
study  duration.  Nevertheless,  we 


recognize  that  certain  patients  may  be  at 
higher  risk  than  others.  Therefore,  the 
protocol  has  been  revised  to  focus  on 
those  beneficiaries  at  greater  risk  of  drug 
related  problems  (DRPs)  and  adverse 
drug  events  (ADEs) — and  thus 
presumably  in  the  greatest  need  for 
medication  therapy  management 
(MTM).  Entry  criteria  in  the  revised 
protocol  include  (1).  must  be  least  65 
ye^s  old  as  of  August  1,  2007;  (.2).  must 
have  3  or  more  comorbid  conditions 
associated  with  increased  healthcare 
utilization  (conditions  include  diabetes 
mellitus,  heart  failure,  asthma, 
hypertension,  dyslipidemia,  COPD, 
coronary  artery  disease,  chronic  renal 
failure,  arthritis,  depression,  dementia, 
chronic  pain,  and  conditions  requiring 
anticoagulation);  (3).  must  have  visited 
a  physician  at  one  or  more  of  the  clinics 
on  a  regular  basis  (defined  as  2  or  more 
clinic  visits  over  1  year  prior  to  the 
study  start)  for  these  condition;  (4). 
must  have  received  8  or  more  different 
chronic  prescription  medications  over 
the  6  months  prior  toT the  enrollment 
period;  (5)  must  have  a  telephone  line 
and  agree  to  maintain  it  for  at  least  6 
months;  and  (6).  must  have  one  of  the 
following  situations  placing  him/her  at 
risk  for  a  DRP:  (a)  ER  visit  in  past  30 
days,  (b)  new  physician  in  past  30  days, 
(c)  hospitalization  in  past  30  days,  (d) 
change  in  mediation  in  past  30  days,  or 
(e)  3  or  more  providers. 

Comment  b:  Although  five  specific 
services  are  identified,  they  are  not 
standardized.  Lack  of  a  standardized 
intervention  means  that  it  will  be 
impossible  to  draw  valid  comparisons 
between  the  control  and  intervention 
groups. 

Response:  The  intervention  has  been 
revised  to  focus  on  medication 
reconciliation  and  DRP  assessment.  The 
intervention  will  be  well-defined,  with 
specific  tools  or  “aids”  for 
implementation,  and  it  will  be 
standardized  across  the  study  sites.  A 
“toolkit”  will  be  produced  that  will 
allow  the  intervention  to  be  reproduced 
once  the  study  is  completed. 

Comment  c:  The  identified 
interventions  do  not  address  the  most 
critical  element  of  MTM — assessment  of 
the  appropriateness  of  medications, 
including  identification  of  untreated 
indications  that  would  be  followed  by 


recommendations  to  prescribers.  In  the 
proposed  study,  while  pharmacists  will 
be  addressing  continuity  of  care,  the 
assumption  appears  to  be  that  the  initial 
prescription  choice  is  always 
appropriate.  We  believe  this  is  a  major 
weakness  of  the  study  protocol. 

Response:  Assessment  of  untreated 
indications  is  clearly  one  type  of  DRP 
that  will  be  assessed  as  part  of  this 
study.  Follow-up  recommendations  will 
be  provided  to  prescribers. 

Comment  d:  Of  the  five  interventions 
identified  in  the  study  protocol,  several 
fall  outside  the  purview  of  a 
pharmacist’s  traditional  training  such  as 
scheduling  follow-up  doctor’s 
appointments,,  obtaining  transportation 
to  the  clinic  or  motivating  patients  to 
take  their  medications  using 
motivational  interviewing  techniques. 
We  are  concerned  about  the  feasibility 
and  cost  of  training  pharmacists  to 
undertake  these  tasks. 

Response:  The  purpose  for  this  study 
is  to  assess  components  of  MTM. 
Providers  of  MTM  may  include 
pharmacists  or  other  healthcare 
professionals.  Thus,  a  “pharmacist’s 
traditional  training”  is  not  necessarily 
relevant  to  the  design  of  the 
intervention.  Nevertheless,  as 
mentioned  above,  the  intervention  has 
been  revised  to  focus  on  medication 
reconciliation  and  DAP  assessment — 
two  activities  which  are  likely  within 
the  purview  of  most  pharmacists. 

Comment  e:  What  is  the  method  of 
that  will  be  used  to  achieve  an  equal  or 
roughly  proportional  number  of 
enrollees  in  each  group? 

Response:  Stratified  randomization. 

Comment  f:  Similarly,  how  is  the  site 
effect  controlled  for,  particularly  since  a 
disproportionate  number  of  subjects 
may  be  enrolled  at  the  University  of 
Illinois  at  Chicago  site  (100  patients)? 

Response:  There  will  be  an  equal 
number  of  subjects  enrolled  at  each  site. 

Comment  g:  How  will  be  the 
investigators  account  for  failure  to 
enroll  beneficiaries  in  either  group? 

Response:  Each  study  site  draws  fi-om 
a  large  pool  of  eligible  participants  and 
includes  experienced  investigators  who 
have  successfully  recruited  patients  for 
similar  types  of  studies.  Given  the 
relatively  low  burden  for  participation, 
the  study  is  anticipated  to  enroll  an 
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adequate  sample.  However,  should  the 
initial  recruitment  efforts  be 
unsuccessful  we  will  intensify  efforts  by 
contacting  physicians  to  refer  patients, 
posting  advertisements,  and  screening 
patients  seen  in  applicable  clinics.  Also, 
if  failure  to  enroll  at  one  site  is  a 
problem  we  can  increase  enrollment  at 
other  sites  to  compensate. 

Comment  h:  Presumably,  participants 
in  the  control  group  will  be  receiving 
some  level  of  MTM  by  virtue  of  Part  D 
enrollment.  How  will  “usual  care”, 
which  could  contain  widely  variable 
applications  of  MTM,  be  defined, 
measured,  controlled,  and  distinguished 
from  the  “intervention”? 

Response:  Patients  already  enrolled  in 
an  MTM  program  where  medication 
reconciliation  and/or  assessment  of 
DRPs  has  occurred  in  the  previous  12 
months  will  be  excluded. 

Comment  i:  What  methodology  will 
be  employed  to  control  for  potential 
confounders  residing  with  the 
pharmacist;  for  example,  pharmacist 
tenure/experience  with  MTM  service? 

Response:  There  will  be  a  small 
number  of  pharmacists  at  each  site  (1  or 
2)  and  all  of  the  pharmacists  will  be  of 
similar  tenure/experience.  Training  will 
be  provided  to  all  pharmacists  so  that 
the  protocol  is  implemented  in  a 
standard  manner. 

Comment  j:  How  will  non-adherence 
to  scheduled  monthly  MTM  program 
visits  and  subsequent  missing  data  be 
accounted  for?  Will  this  be  a  last- 
observation-carried-forward  study?  Will 
beneficiaries  who  do  not  keep 
appointments  for  some  percentage  of 
their  scheduled  follow-up  visits  be 
excluded  or  treated  as  controls?  Is  there 
a  procedure  for  identifying  why  patients 
leave  the  study? 

Response:  The  intervention  has  been 
changed  from  monthly  visits  to  just  2 
visits.  With  this  reduced  number  of 
visits  we  do  not  anticipate  significant 
non-compliance.  An  intent-to-treat 
analysis  will  be  conducted,  meaning 
that  the  analysis  will  he  based  on  the 
group  to  which  subjects  were  originally/ 
randomly  assigned. 

Comment  k:  Will  pharmacists 
evaluate  all  of  the  beneficiary’s 
medications  or  just  those  that  are  Part  D 
covered?  Presumably,  one  would 
assume  the  former;  however,  this  should 
be  explicitly  stated.  And  again,  how 
does  this  differ  from  “usual  care”? 
Likewise,  how  will  non-Part  D 
medications,  particularly  samples  and 
OTC  medications,  be  accounted  for 
regarding  medication  adherence  (patient 
self-report,  pharmacy  claims,  both)? 

Response:  The  program  will  evaluate 
all  medications.  Medication  adherence 


has  been  removed  as  an  outcome 
measure  for  the  study. 

Comment  1:  It  seems  unlikely  that 
when  assessed  for  12-month  recall  of 
adverse  events  at  the  close  of  the  study, 
participants  will  be  able  to  relate  an 
accurate  history.  A  participant  log  or 
dairy  might  support  recall  of  events. 

Response:  The  protocol  has  been 
changed  and  we  will  now  assess  thi^  at 
day  90  and  180  for  only  the  preceding 
3  months,  using  a  structured  interview. 
In  order  to  assist  with  recall,  we  will 
provide  participants  with  a  patient  log 
or  diary  to  record  drug  related  problems. 

Comment  m:  We  believe  that  the 
investigators  may  have  underestimated 
the  time  required  to  collect  information 
from  study  participants  and  to  abstract 
data  from  clinical  records,  particularly 
given  the  number  of  tools  and 
measurements  that  will  be  employed. 
Additionally,  there  appears  to  be  no 
formal  training  of  pharmacists  in  the 
utilization  and  application  of  these 
instruments,  which  may  further 
underestimate  burden. 

Response:  Significant  changes  have 
now  been  made  to  reduce  the  patient 
and  investigator  time.  A  formal  training 
session  will  be  held  for  pharmacists 
who  will  provide  the  intervention  and 
tools  have  been  developed  to 
standardize  the  intervention  as 
mentioned  above. 

Comment  n:  As  we  have 
communicated  in  the  list  of  questions/ 
concerns  about  design  (above),  we 
•believe  that  the  study  could  be 
strengthened  by  clearer  definitions  of 
the  intervention  “MTM  program”  and 
the  “dose’’  (that  is,  the  specific  type  and 
amount  of  services  that  the  treating 
phajr^cist  elects  to  provide  a  given 
beneficiary).  If  doses  are  not  standard 
across  beneficiaries,  as  one  would 
expect,  what  characteristics/criteria  will 
be  used  to  determine  dose? 

Response:  The  revised  protocol  may 
contain  more  data  upon  which  to  assess 
these  issues.  The  intervention  has  been 
more  clearly  defined  and  narrowed  in 
scope,  and  the  number  of  visits  has  been 
reduced. 

Comment  o:  The  study  could  be 
strengthened  hy  explication  of 
techniques  for  accrual,  randomization, 
and  follow  up  on  missed  appointments 
and  handling  of  missing  data. 

Response:  All  of  these  items  are 
included  in  the  revised  protocol. 

Comment  p:  While  we  strongly  favor 
and  actively  use  electronic  clinical 
records  for  M'TM,  we  have  found  that 
automated  data  collection  techniques 
(such  as  interactive  voice  response,  or 
rVR)  are  frequently  impractical  for 
collecting  data  from  older  adults  who 
may  have  difficulty  hearing,  need  more 


time  to  respond  than  is  typically 
programmed,  and  need  to  have  items 
repeated.  However,  data  collection  via 
telephone  with  a  “live”  data  collector 
and  web-enabled  medication 
management  devices  that  also  track 
adherence  and  present  questions/collect 
information  from  patients  are 
potentially  very  useful  in  terms  of  data 
accuracy  and  completeness.  One 
caution  exists  in  terms  of  interpretation 
and  generalizability  of  the  findings: 
Automated  data  collection  techniques 
might  “cue”  the  beneficiary  in  a  way 
that  inflates  the  effect;  as  such,  cues 
would  presumably  not  be  present  in 
standard  (non-experimental)  application 
of  MTM  programs.  This  could  lead  to 
inflation  of  effect  and  potential  Type  1 
error.  Studies  are  needed  that  explore 
the  feasibility  and  utility  of  automated 
data  collection  with  older  adults  who 
are  at  risk  for  medication-related 
problems  and  poor  outcomes. 

Response:  This  study  uses  no 
automated  collection  techniques. 

Comment  q:  ACGP  recommends  that 
inclusion  of  additional  survey  questions 
that  would  investigate  the  process  by 
which  beneficiaries  are  being  informed 
and  educated  about  the  availability  of 
MTMPs  for  eligible  enrollees,  and  how 
the  plans  are  promoting  MTMPs  among 
their  enrollees. 

Response:  The  purpose  of  the 
proposed  study  is  to  evaluate  a  specific 
MTM  intervention.  While  important 
questions,  a  survey  of  MTM  providers 
about  the  process  hy  which  beneficiaries 
are  being  informed  and  educated  about 
the  availability  of  MTMPs  for  eligible 
enrollees,  and  how  the  plans  are 
promoting  MTMPs  among  their 
enrollees  is  not  within  the  scope  of  the 
study. 

Comment  r:  We  strongly  believe  that 
any  research  in  the  area  of  M'TMP  will 
be  very  helpful  in  determining  the  effect 
of  these  programs,  but  it  appears  in  the 
proposed  project  that  community 
pharmacy  sites  are  being  excluded  from 
the  study.  Community  pharmacy  must 
be  represented  in  any  study  evaluating 
the  effectiveness  of  MTMP,  so  as  to 
determine  potential  strengths  and/or 
barriers  to  providing  these  programs  in 
the  community  pharmacy  setting.  We 
question  the  broad  applicability  of  this 
research  project  based  on  the  sites  from 
which  study  subjects  will  be  recruited 
and  we  strongly  encourage  the 
involvement  of  community  pharmacy 
practice  sites  in  this  project. 

Response:  AHRQ  recognizes  the 
importance  of  community  pharmacy  as 
one  site  in  which  MTM  may  be 
provided.  No  study  can  be  designed  to 
include  all  aspects  of  diversity  in  the 
site  of  provision  of  MTM.  For  this  study 
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we  attempted  to  obtain  a  balance 
between  availability  of  data  needed  to 
assess  the  impact  of  the  intervention, 
and  the  generalizability  of  the  setting  of 
care.  In  revisions  made  to  the  protocol 
we  have  focused  on  developing  an 
intervention  that  could  be  conducted  in 
a  community  pharmacy,  and  as  such 
may  be  generalizable  to  community 
pharmacies. 

Dated:  May  10,  2007. 

Carolyn  M.  Clancy, 

Director. 

[FR  Doc.  07-2481  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4160-90-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-10233,  CMS- 
10234  and  CMS-10236] 

Agency  Information  Coiiection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  Centers  for  Medicare  & 

Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
Centers  for  Medicare  &  Medicaid 
Services  (CMS)  is  publishing  the 
following  summary  of  proposed 
collections  for  public  comment. 

Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any  . 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  agency’s  functions: 

(2)  the  accuracy  of  the  estimated 
burden;  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  New  collection:  Title  of 
Information  Collection:  Regional 
Preferred  Provider  Organization  (RPPO) 
Reconciliation  Cost  Report;  Form 
Number:  CMS-10233  (OMB#:  0938- 
New):  Use:  The  Medicare  Prescription 
Drug,  Improvement,  and  Modernization 
'Act  of  2003  (MMA),  Title  II,  Subtitle  C 
(Offering  of  Medicare  Advantage 
Regional  Plans;  Medicare  Advantage 
Competition)  provided  for  the 
establishment  of  Medicare  Advantage 
Regional  Plans.  Subsequently,  the 


Regional  Preferred  Provider 
Organization  (RPPO)  program  was 
developed  and  began  contracting  with 
Managed  Care  Organizations  (MCOs) 
and  enrolling  beneficiaries  for  the  2006 
contract  year.  Section  1858  of  the  Social 
Security  Act  provides  for  risk  sharing 
with  RPPOs  to  be  in  place  for  contract 
years  2006  and  2007.  The  Code  of 
Federal  Regulations  at  42  CFR  422.458 
provides  specific  direction  with  respect 
to  how  the  Centers  for  Medicare  and 
Medicaid  Services  (CMS)  will  share  risk 
with  the  RPPOs.  The  regulations  require 
CMS  to  collect  Allowable  Cost  data,  and 
to  compare  this  data  to  Target  Amounts. 
If  the  comparison  demonstrates  that 
there  were  either  savings  or  losses  in  the 
contract  year,  the  regulations  provide 
specific  risk  corridors  to  be  used  in 
determining  the  Risk  Sharing 
Reconciliation  amount  due  to  either  the 
plan  or  CMS.  The  Risk  Sharing 
Reconciliation  cost  report  will  be  used 
to  collect  the  information  necessary  to 
accurately  reconcile  the  payments  made 
to  RPPOs  for  the  2006  and  2007  contract 
years.  Frequency:  Reporting — Annually: 
Affected  Public:  Business  or  other  for- 
profit  and  Not-for-profit  institutions; 
Number  of  Respondents:  14;  Total 
Annual  Responses:  14;  Total  Annual 
Hours:  1,120. 

2.  Type  of  Information  Collection 
Request:  New  collection;  Title  of 
Information  Collection:  State  Plan  Pre¬ 
print  implementing  Section  6087  of  the 
Deficit  Reduction  Act:  Optional  Self- 
Direction  Personal  Assistance  Services 
(PAS)  Program  (Cash  and  Counseling); 
Form  Number:  CMS-10234  (OMB#: 
0938-New);  Use:  Information  submitted 
via  the  State  Plan  Amendment  (SPA) 
pre-print  will  be  used  by  the  Centers  for 
Medicare  &  Medicaid  Services  (CMS) 
Central  and  Regional  Offices  to  analyze 
a  State’s  proposal  to  implement  Section 
6087  of  the  Deficit  Reduction  Act 
(DRA).  State  Medicaid  Agencies  will 
complete  the  SPA  pre-print,  and  submit 
it  to  CMS  for  a  comprehensive  analysis. 
The  pre-print  contains  assurances, 
check-off  items,  and  areas  for  States  to 
describe  policies  and  procedures  for 
subjects  such  as  quality  assurance,  risk 
management,  and  voluntary  and 
involuntary  disenrollment;  Frequency: 
Reporting — Once;  Affected  Public:  State, 
Local,  or  Tribal  Government;  Number  of 
Respondents:  56;  Total  Annual 
Responses:  30;  Total  Annual  Hours:  600. 

3.  Type  of  Information  Collection 
Request:  New  collection:  Title  of 
Information  Collection:  Disclosure  of 
Financial  Relationships  Report 
(“DFRR”);  Form  Number:  CMS-10236 
(OMB#:  0938-New);  Use:  Section 
1877(f)  of  the  Social  Security  Act 
requires  that  each  entity  providing 


covered  items  or  services  for  which 
payment  may  be  made  shall  provide  the 
Secretary  with  information  concerning 
the  entity’s  ownership,  investment,  and 
compensation  arrangements,  in  such 
form,  manner,  and  at  such  times  as  the 
Secretary  shall  specify.  DFRR  is  a  new 
collection  instrument  that  will  be  used 
by  CMS  to  obtain  Information  necesseuy 
to  analyze  each  hospital’s  compliance 
with  Section  1877  of  the  Social  Secmity 
Act  (“the  physician  self-referral  law’’), 
and  implementing  regulations  (42  Code 
of  Federal  Regulations,  Subpart  J). 
Frequency:  Reporting — Once;  Affected 
Public:  Business  or  other  for-profit  and 
Not-for-profit  institutions;  Number  of 
Respondents:  500;  Total  Annual 
Responses:  500;  Total  Annual  Hours: 
2,000. 

To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS’  Web  Site 
address  at  http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  e- 
mail  your  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

To  be  assured  consideration, 
comments  and  recommendations  for  the 
proposed  information  collections  must 
be  received  at  the  address  below,  no 
later  than  5  p.m.  on  July  17,  2007. 

CMS.  Office  of  Strategic  Operations 
and  Regulatory  Affairs,  Division  of 
Regulations  Development — B,  Attention: 
William  N.  Parham,  III,  Room  C4— 26- 
05,  7500  Security  Boulevard,  Baltimore, 
Maryland  21244-1850. 

Dated:  May  11,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group. 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E7-9472  Filed  5-17-07;  8:45  am] 
BILLING  CODE  412(M)1-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Medicare  &  Medicaid 
Services 

[Document  Identifier:  CMS-265-94  and 
CMS-460] 

Agency  information  Coiiection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

AGENCY:  Centers  for  Medicare  & 
Medicaid  Services,  HHS. 

In  compliance  with  the  requirement 
of  section  3506(c)(2)(A)  of  the 
Paperwork  Reduction  Act  of  1995,  the 
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Centers  for  Medicare  &  Medicaid 
Services  (CMS),  Department  of  Health 
and  Human  Services,  is  publishing  the 
followipg  summary  of  proposed 
collections  for  public  comment. 
Interested  persons  are  invited  to  send 
comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including  any 
of  the  following  subjects:  (1)  The 
necessity  and  utility  of  the  proposed 
information  collection  for  the  proper 
performance  of  the  Agency’s  function: 

(2)  the  accuracy  of  the  estimated 
burden:  (3)  ways  to  enhance  the  quality, 
utility,  and  clarity  of  the  information  to 
be  collected:  and  (4)  the  use  of 
automated  collection  techniques  or 
other  forms  of  information  technology  to 
minimize  the  information  collection 
burden. 

1.  Type  of  Information  Collection 
Request:  Extension  of  a  cmrently 
approved  collection:  Title  of 
Information  Collection:  Independent 
Renal  Dialysis  Facility  Cost  Report  and 
supporting  regulations  42  CFR  413.20 
and  42  CFR  413.24:  Form  No.:  CMS- 
265-94  (OMB#  0938-0236):  Use: 
Providers  of  services  participating  in  the 
Medicare  program  are  required  under 
sections  1815(a),  1833(e),  1861(v)(l)(A) 
and  1881(b)(2)(B)  of  the  Social  Security 
Act  to  submit  annual  information  to 
achieve  reimbursement  for  health  care 
services  rendered  to  Medicare 
beneficiaries.  The  Form  CMS  265-94 
cost  report  is  needed  to  determine  the 
amount  of  reasonable  cost  due  to  the 
providers  for  furnishing  medical 
services  to  Medicare  beneficiciries. 

The  data  collected  will  be  used  for  the 
following  additional  purposes:  (a) 
Determination  of  reimbursement  rates 
for  renal  dialysis  treatments,  self¬ 
dialysis  training,  and  other  reasonable 
and  medically  necessary  services 
rendered  in  connection  with  these 
treatments:  (b)  justification  of  requests 
for  adjustments  or  exceptions  in  the 
reimbursements  rates:  and,  (c) 
accumulation  of  data  for  overall 
evaluation.  Worksheet  B,  Worksheet  C 
and  Worksheet  D  have  been  modified  to 
implement  provisions  of  the  Medicare 
Prescription  Drug  Improvement  and 
Modernization  Act  of  2003.  On 
Worksheet  B,  the  allocation  of 
Administrative  and  General  cost  to 
Separately  Billable  Drugs  was 
eliminated.  On  Worksheet  C,  two 
columns  were  sub-divided  to  identify 
services  before,  on  or  after  4/1/2005.  A 
line  was  added  to  Worksheet  D  to  report 
bad  debts  for  dual  eligible  beneficiaries. 
None  of  these  changes  request  new 
information:  rather,  the  changes  require 
reporting  of  data  in  greatqr  detail  than 
was  previously  reported.  Frequency: 


Reporting — Annually:  Affected  Public: 
Business  or  other  foc*profit.  Not-for- 
profit  institutions:  Number  of 
Respondents:  4,885:  Total  Annual 
Responses:  4,885:  Total  Annual  Hours: 
957,460. 

2.  Type  of  Information  Collection 
Request:  E^dension  of  a  currently 
approved  collection:  Title  of 
Information  Collection:  Medicare 
Participating  Physician  or  Supplier 
Agreement:  Form  No.:  CMS— 460  (OMB# 
0938-0373):  t/se.' The  CMS-460  is  the 
agreement  a  physician,  supplier  or  their 
authorized  official  signs  to  participate  in 
Medicare  Part  B.  By  signing  the 
agreement  to  participate  in  Medicare, 
the  physician,  supplier  or  their 
authorized  official  agrees  to  accept  the 
Medicare-determined  payment  for 
Medicare  covered  services  as  payment 
in  full  and  to  charge  the  Medicare  Part 
B  beneficiary  no  more  than  the 
applicable  deductible  or  coinsurance  for 
the  covered  services.  For  pvuposes  of 
this  explanation,  the  term  a  supplier 
means  any  person  or  entity  that  may  bill 
Medicare  for  Part  B  services  (e.g.  DME 
supplier,  muse  practitioner,  supplier  of 
diagnostic  tests)  except  a  Medicare 
provider  of  services  (e.g.  hospital), 
which  must  participate  to  be  paid  by 
Medicare  for  covered  care. 

There  are  additional  benefits 
associated  with  payment  for  services 
paid  under  the  Medicare  fee  schedule. 
Payments  made  under  the  Medicare  fee 
schedule  for  physician  services  to 
participating  physicians  and  suppliers 
are  based  on  100  percent  of  the 
Medicare  fee  schedule  amount,  while 
the  Medicare  fee  schedule  payment  for 
physician  services  by  nonparticipating 
physici^s  and  suppliers  is  based  on  95 
percent  of  the  fee  schedule  amount. 
Physicians  and  suppliers  who  do  not 
participate  in  Medicare  are  subject  to 
limits  on  their  actual  charges  for 
unassigned  claims  for  physician 
services.  These  limits,  known  as 
limiting  charges,  cannot  exceed  115 
percent  of  the  non-participant  fee 
schedule,  which  is  set  at  95  percent  of 
the  full  fee  schedule  amount.  In 
addition,  if  a  physician  or  supplier  does 
not  accept  assignment  on  a  claim  for 
Medicare  payment,  the  physician  or 
supplier  must  collect  payment  firom  the 
beneficiary.  If  the  physician  or  supplier 
accepts  assignment  on  the  claim. 
Medicare  pays  its  share  of  the  payment 
directly  to  the  physician  or  supplier, 
resulting  in  faster  and  more  certain 
payment.  Frequency:  Reporting,  Other — 
when  starting  a  new  business:  Affected 
Public:  Business  or  other  for-profit: 
Number  of  Respondents:  6000;  Total 
Annual  Responses:  6000:  Total  Annual 
Hours:  1500. 


To  obtain  copies  of  the  supporting 
statement  and  any  related  forms  for  the 
proposed  paperwork  collections 
referenced  above,  access  CMS  Web  Site 
address  at 

http://www.cms.hhs.gov/ 
PaperworkReductionActofl995,  or  e- 
mail  yoiu  request,  including  your 
address,  phone  number,  OMB  number, 
and  CMS  document  identifier,  to 
Paperwork@cms.hhs.gov,  or  call  the 
Reports  Clearance  Office  on  (410)  786- 
1326. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  must  be  mailed 
or  faxed  within  30  days  of  this  notice 
directly  to  the  OMB  desk  officer:  OMB 
Human  Resources  and  Housing  Branch, 
Attention:  Carolyn  Lovett,  New 
Executive  Office  Building,  Room  10235, 
Washington,  DC  20503,  Fax  Number: 
(202) 395-6974. 

Dated:  May  10,  2007. 

Michelle  Shortt, 

Director,  Regulations  Development  Group, 
Office  of  Strategic  Operations  and  Regulatory 
Affairs. 

[FR  Doc.  E7-9473  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4120-01-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Administration  for  Children  and 
Families 

Submission  for  OMB  Review; 

Comment  Request 

Title:  Income  Withholding  for 
Support  (IWO)  {Formerly:  Order  to 
Withhold  Income  for  Child  Support  and 
Notice  of  an  Order  to  Withhold  Income 
for  Child  Suppi,rt). 

OMB  No.:  0970-0154. 

Description:  Pub.  L.  104-193,  The 
Personal  Responsibility  and  Work 
Opportunity  Reconciliation  Act 
(PRWORA)  of  1996,  Section  324, 
requires  the  Federal  Office  of  Child 
Support  Enforcement  (OCSE)  to  develop 
a  standardized  form  to  collect  child 
support  payments  ft'om  an  obligor’s 
employer.  The  form,  which  promotes 
standardization  and  is  used  for  title  IV- 
D  and  non-IV-D  cases  that  require 
income  withholding,  expires  5/31/2007, 
and  the  Administration  for  Children  and 
Families  is  taking  this  opportunity  to 
revise  the  form  and  its  instructions. 

Overall,  the  language  and  format  of 
the  form  have  been  edited,  modified, 
and  made  easier  to  read  and 
comprehend.  The  two-page  form 
provides  a  detailed  legal  description  of 
the  established  order,  support  amounts, 
and  remittance  information  an  employer 
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needs  to  withhold  payments  from  an 
obligor  who  owes  child  support.  One  of 
the  new  fields  on  the  form  is  for  the 
attachment  of  lump  sum  payments  by 
employers.  This  addition  allows  the 
issuing  entity  to  instruct  the  employer 
with  respect  to  the  attachment  and 
remittance  of  Ivunp  sum  payments. 
Fields  for  child’s  name  and  date  of  birth 


have  been  moved  to  the  front  of  the 
form,  allowing  the  employer  community 
to  easily  identify  who  the  form  is  for 
and  to  avoid  implementation  of 
duplicate  orders.  Other  changes  that 
have  enhanced  the  form  include:  A 
simplified  title,  clear  identification  of 
who  is  sending  the  form,  and 

Annual  Burden  Estimates 


modifications  to  allow  the  employer  to 
easily  report  employee  terminations. 

The  electronic  IWO  (e-IWO)  allows 
States  to  transmit  IWOs  electronically 
and  employers  to  notify  States 
electronically  regarding  the  status  of 
IWOs. 

Respondents:  States,  Territories, 
Tribes,  and  Courts. 


Instrument 

Number  of 
respondents 

I 

Number  of 
responses  per 
respondent 

Average 
burden  hours 
per  response 

Total  burden 
hours 

Income  Withholding  for  Support  (IWO)  . . i.. 

58 

206,897 

.0017 

20,400 

ELECTRONIC  Income  Withholding  for  Support . 

20 

60,000 

.0008 

960 

IWO — Submitted  Manually  . 

1,800 

1,321 

.0840 

199,735 

Estimated  Total  Annual  Burden 
Hours:  221,095. 

Additional  Information:  Copies  of  the 
proposed  collection  may  be  obtained  by 
writing  to  the  Administration  for 
Children  and  Families,  Office  of 
Administration,  Office  of  Information 
Services,  370  L’Enfant  Promenade,  SW., 
Washington,  DC  20447,  Attn:  ACF 
Reports  Clearance  Officer.  All  requests 
should  be  identified  by  the  title  of  the 
information  collection.  E-mail  address: 
infocoIIection@acf.hhs.gov. 

OMB  Comment:  OMB  is  required  to 
make  a  decision  concerning  the 
collection  of  information  between  30 
and  60  days  after  publication  of  this 
document  in  the  Federal  Register. 
Therefore,  a  comment  is  best  assured  of 
having  its  full  effect  if  OMB  receives  it 
within  30  days  of  publication.  Written 
comments  and  recommendations  for  the 
proposed  information  collection  should 
be  sent  directly  to  the  following: 

Office  of  Management  and  Budget, 
Paperwork  Reduction  Project,  Fax:  202- 
395-6974,  Attn:  Desk  Officer  for  the 
Administration  for  Children  and 
Families. 

Dated:  May  15,  2007. 

Robert  Sargis, 

Reports  Clearance  Officer. 

[FR  Doc.  07-2479  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4184-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  2007D-0166] 

International  Cooperation  on 
Harmonisation  of  Technical 
Requirements  for  Registration  of 
Veterinary  Medicinal  Products  (VICH); 
Draft  Guidance  for  Industry  on  Target 
Animal  Safety  for  Veterinary 
Pharmaceutical  Products,  VICH  GL43, 
Request  for  Comments;  Availability 

AGENCY:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice;  request  for  comments. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  for  comments  of  a  draft 
guidance  document  for  industry  (#185) 
entitled  “Draft  Guidance  for  Industry  on 
Target  Animal  Safety  for  Veterinary 
Pharmaceutical  Products, ’’VICH  GL43. 
This  draft  guidance  has  been  developed 
for  veterinary  use  by  the  International 
Cooperation  on  Harmonisation  of 
Technical  Requirements  for  Registration 
of  Veterinary  Medicinal  Products 
(VICH).  This  draft  VICH  guidance 
document  has  been  developed  as  a 
harmonized  standard  to  aid  in 
development  of  mutually  acceptable 
target  animal  safety  (TAS)  studies  for 
the  relevant  governmental  regulatory 
bodies. 

DATES:  Submit  written  or  electronic 
comments  on  the  draft  guidance  by  June 
18,  2007,  to  ensure  their  adequate 
consideration  in  preparation  of  the  final 
document.  General  comments  on  agency 
guidance  documents  are  welcome  at  any 
time. 

ADDRESSES:  Submit  written  requests  for 
single  copies  of  the  draft  guidance  to  the 
Communications  Staff  (HFV-12),  Center 


for  Veterinary  Medicine,  Food  and  Drug 
Administration,  7519  Standish  PL, 
Rockville,  MD  20855.  Send  one  self- 
addressed  adhesive  label  to  assist  that 
office  in  processing  your  request.  See 
the  SUPPLEMENTARY  INFORMATION  section 
for  electronic  access  to  the  draft 
guidance  document. 

Submit  written  comments  on  the  draft 
guidance  to  the  Division  of  Dockets 
Management  (HFA-305),  Food  and  Drug 
Administration,  5630  Fishers  Lane,  rm. 
1061,  Rockville,  MD  20852.  Submit 
electronic  comments  to  http:// 

WWW. f da  .gov/ dockets/ecommen  ts. 
Comments  should  be  identified  with  the 
full  title  of  the  draft  guidance  and  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laura  Hungerford,  Center  for  Veterinary 
Medicine,  (HFV-100),  Food  and  Drug 
Administration,  7500  Standish  PL, 
Rockville,  MD  20855,  301-827-6439,  e- 
mail:  Iaura.hungerford@fda.hhs.gov. 
SUPPLEMENTARY  INFORMATION: 


In  recent  years,  many  important 
initiatives  have  been  undertaken  by 
regulatory  authorities  and  industry 
associations  to  promote  the 
international  harmonization  of 
regulatory  requirements.  FDA  has 
participated  in  efforts  to  enhance, 
harmonization  and  has  expressed  its 
commitment  to  seek  scientifically  based 
harmonized  technical  procedures  for  the 
development  of  pharmaceutical 
products.  One  of  the  goals  of 
harmonization  is  to  identify  and  then 
reduce  differences  in  technical 
requirements  for  drug  development 
among  regulatory  agencies  in  different 
countries. 

FDA  has  actively  participated  in  the 
International  Conference  on 
Harmonisation  of  Technical 


I.  Background 
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Requirements  for  Approval  of 
Pharmaceuticals  for  Human  Use  for 
several  years  to  develop  harmonized 
technical  requirements  for  the  approval 
of  human  pharmaceutical  and  biological 
products  cunong  the  European  Union, 
Japan,  and  the  United  States.  VICH  is  a 
parallel  initiative  for  veterinary 
medicinal  products.  VICH  is  concerned 
with  developing  harmonized  technical 
requirements  for  the  approval  of 
veterinary  medicinal  products  in  the 
European  Union,  Japan,  and  the  United 
States,  and  includes  input  from  both 
regulatory  and  industry  representatives. 

The  VICH  steering  committee  is 
composed  of  member  representatives 
from  the  European  Commission; 
European  Medicines  Evaluation  Agency; 
European  Federation  of  Animal  Health; 
Committee  on  Veterinary  Medicinal 
Products;  FDA;  the  U.S.  Department  of 
Agriculture;  the  Animal  Health 
Institute;  the  Japanese  Veterinary 
Pharmaceutical  Association;  the 
Japanese  Association  of  Veterinary 
Biologies;  and  the  Japanese  Ministry  of 
Agriculture,  Forestry,  and  Fisheries. 

Four  observers  are  eligible  to 
participate  in  the  VICH  steering 
committee:  One  representative  from  the 
government  of  Australia/New  Zealand, 
one  representative  from  the  industry  in 
Australia/New  Zealand,  one 
representative  from  the  government  of 
Canada,  and  one  representative  from  the 
industry  of  Canada.  The  VICH 
Secretariat,  which  coordinates  the 
preparation  of  documentation,  is 
provided  by  the  International 
Federation  for  Animal  Health  (IFAH). 

An  IFAH  representative  also 
participates  in  the  VICH  steering 
committee  meetings. 

II.  Draft  Guidance  on  Target  Animal 
Safety 

The  VICH  steering  committee  held  a 
meeting  in  December  2006  and  agreed 
that  the  draft  guidance  document 
entitled  “Draft  Guidance  for  Industry  on 
Target  Animal  Safety  for  Veterinary 
Pharmaceutical  Products,”VICH  GL43 
should  be  made  available  for  public 
comment.  This  draft  VICH  guidance 
document  has  been  developed  as  a 
harmonized  standard  to  aid  in 
development  of  mutually  acceptable 
TAS  studies  for  the  relevant 
governmental  regulatory  bodies.  This 
draft  guidance  document  is  intended  to 
cover  TAS  studies  for  any 
Investigational  Veterinary 
Pharmaceutical  Product  used  in  the 
following  species:  Bovine,  ovine, 
caprine,  feline,  canine,  porcine,  equine, 
and  poultry  (chickens  and  turkeys). 
Minor  species  and  minor  uses  may  be 
excluded  from  this  guidance  for  local 


registration.  The  guidance  does  not 
provide  information  for  the  design  of 
TAS  studies  in  other  species  including 
aquatic  animals.  For  other  species,  TAS 
studies  should  be  designed  following 
local  guidance. 

FDA  and  the  VICH  Export  Wqrking 
Group  will  consider  comments  about 
the  draft  guidance  document. 

in.  Paperwork  Reduction  Act  of  1995 

This  draft  guidance  refers  to 
previously  approved  collections  of 
information  found  in  FDA  regulations. 
These  collections  of  information  are 
subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501-3520).  The  collections 
of  information  in  section  1-5  of  the  draft 
guidance.have  been  approved  under 
OMB  Control  No.  0910-0032. 

IV.  Significance  of  Guidance 

This  draft  document,  developed 
under  the  VICH  process,  has  been 
revised  to  conform  to  FDA’s  good 
guidance  practices  regulation  (21  CFR 
10.115).  For  example,  the  document  has 
been  designated  “guidance”  rather  than 
“guideline.”  In  addition,  guidance 
documents  must  not  include  mandatory 
language  such  as  “shall,”  “must,” 
“require,”  or  “requirement,”  unless 
FDA  is  using  these  words  to  describe  a 
statutory  or  regulatory  requirement. 

•  The  draft  VICH  guidance  (GFI  #185)  is 
consistent  with  the  agency’s  current 
thinking  on  this  topic.  This  guidance 
does  not  create  or  confer  any  rights  for 
or  on  any  person  and  will  not  operate 
to  bind-FDA  or  the  public.  An 
alternative  method  may  be  used  as  long 
as  it  satisfies  the  requirements  of 
applicable  statutes  and  regulations. 

IV.  Comments 

This  draft  guidance  document  is  being 
distributed  for  comment  purposes  only 
and  is  not  intended  for  implementation 
at  this  time.  Interested  persons  may 
submit  written  or  electronic  comments 
regarding  this  draft  guidance  document 
to  the  Division  of  Dockets  Management 
(see  ADDRESSES).  Submit  a  single  copy 
of  electronic  comments  or  two  paper 
copies  of  any  mailed  comments,  except 
that  individuals  may  submit  one  paper 
copy.  Comments  are  to  be  identified 
with  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  A  copy  of  the  draft  guidance 
and  received  comments  may  be  seen  in 
the  Division  of  Dockets  Management 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 


V.  Electronic  Access 

Electronic  comments  may  also  be 
submitted  electronically  on  the  Web  site 
at  http://www.fda.gov/dockets/ 
ecomments.  Once  on  this  Internet  site, 
select  Docket  No.  2007D-0166  entitled 
“Draft  Guidance  for  Industry  on  Target 
Animal  Safety  for  Veterinary 
Pharmaceutical  Products, ’’VICH  GL43 
and  follow  the  directions. 

Copies  of  the  draft  guidance 
document  entitled  “Draft  Guidance  for 
Industry  on  Target  Animal  Safety  for 
Veterinary  Pharmaceutical 
Products, ’’VICH  GL43  may  be  obtained 
on  the  Web  site  from  the  Center  for 
Veterinary  Medicine  home  page  at 
http  -.//www.fda  .gov/c  vm . 

Dated:  May  10,  2007. 

Jeffrey  Shuren, 

Assistant  Commissioner  for  Policy. 

[FR  Doc.  E7-9592  Filed  5-17-07;  8:45  am) 
BILLING  CODE  4160-01-S 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  OMB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 
publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget 
(OMB),  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  To  request  a  copy  of 
the  clearance  requests  submitted  to 
OMB  for  review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  OAT  Telehealth 
Outcome  Measures:  NEW. 

In  order  to  help  carry  out  its  mission, 
the  Office  for  the  Advancement  of 
Telehealth  (OAT)  created  a  set  of 
performance  measures  that  grantees  can 
use  to  evaluate  the  effectiveness  of  their 
services  programs  and  monitor  their 
progress  through  the  use  of  performance 
reporting  data. 

As  required  by  the  Government 
Performance  and  Review  Act  of  1993 
(GPRA),  all  Federal  agencies  must 
develop  strategic  plans  describing  their 
overall  goal  and  objectives.  The  Office 
for  the  Advancement  of  Telehealth 
(OAT)  has  worked  with  its  grantees  to 
develop  performance  measures  to  be 
used  to  evaluate  and  monitor  the 
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progress  of  the  grantees.  Grantee  goals 
are  to:  Improve  access  to  needed 
services,  reduce’ rural  practitioner 
isolation,  improve  heaJth  system 
productivity  and  efficiency,  and 
improve  patient  outcomes.  In  each  of 
these  categories,  specific  indicators 
were  designed  to  be  reported  through  a 
performance  monitoring  Web  site. 

The  Program  Assessment  Response 
Tool  (PART)  is  the  newest  instrument 
created  for  use  by  Federal  agencies.  The 


Office  of  Management  and  Budget 
(OMB)  uses  the  PART  to  assess  Federal 
programs.  The  PART  is  a  series  of 
diagnostic  questions  used  to  assess  and 
evaluate  programs  across  a  set  of 
performance-related  criteria  including 
program  design  and  purpose,  strategic 
planning,  program  management,  and 
results.  PART  results  are  used  to  inform 
the  budget  process  and  improve 
program  management.  OAT’s  Telehealth 
Network  Grant  Program  has  been 


undergoing  a  PART  assessment  this 
year.  Thus,  in  addition  to  responding  to 
the  GPRA  initiative,  OAT  now  has  the 
added  responsibility  of  responding  to 
the  PART  assessment  of  its  Telehealth 
Network  Grant  Program.  The  proposed 
performance  measures  will  provide 
performance  data  that  will  address  the 
PART  assessment,  monitor  progress, 
and  evaluate  program  effectiveness. 

The  estimates  of  burden  are  as 
follows:  * 


Form 

Number  of 
respondents 

Responses 

per 

resplondent 

Total 

respronses 

_ 1 

- 1 

Hour  burden 

Total  burden 
hours 

Performance  Measurement  Tool  . 

1  667 

1  1 

2 

1.334 

7 

9,338 

1 _ 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Karen  Matsuoka,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  May  11,  2007. 

Caroline  Lewis, 

Associate  Administrator  for  Management. 
[FR  Doc.  E7-9536  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4165-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Coliection 
Activities:  Proposed  Collection: 
Comment  Request 

In  compliance  with  the  requirement 
for  opportunity  for  public  comment  on 


proposed  data  collection  projects  (44 
U.S.C.  3506(c)(2)(A)),  the  Health' 
Resources  and  Services  Administration 
(HRSA)  publishes  periodic  summaries 
of  proposed  projects  being  developed 
for  submission  to  OMB  under  the 
Paperwork  Reduction  Act  of  1995.  To 
request  more  information  on  the 
proposed  project  or  to  obtain  a  copy  of 
the  data  collection  plans  and  draft 
instruments,  call  the  HRSA  Reports 
Clearance  Officer  on  (301)  443-1129. 

Comments  are  invited  on:  (a)  Whether 
the  proposed  collection  of  information 
is  necessary  for  the  proper  performance 
of  the  functions  of  the  agency,  including 
whether  the  information  shall  have 
practical  utility;  (b)  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information;  (c) 
ways  to  enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected;  and  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  respondents,  including  through  the 
use  of  automated  collection  techniques 
or  other  forms  of  information 
technology. 


Proposed  Project:  Data  System  for 
Organ  Procurement  and 
Transplantation  Network  (42  CFR  Part 
121,  OMB  No.  0915-0184):  Extension 

The  operation  of  the  Organ 
Procurement  and  Transplantation 
Network  (OPTN)  necessitates  certain 
recordkeeping  and  reporting 
requirements  in  order  to  perform  the 
functions  related  to  organ 
transplantation  under  contract  to  HHS. 
This  is  a  request  for  an  extension  of  the 
current  recordkeeping  and  reporting 
requirements  associated  with  the  OPTN. 
These  data  will  be  used  by  HRSA  in 
monitoring  the  contracts  for  the  OPTN 
and  the  Scientific  Registry  of  Transplant 
Recipients  (SRTR)  and  in  carrying  out 
other  statutory  responsibilities. 
Information  is  needed  to  match  donor 
organs  with  recipients,  to  monitor 
compliance  of  member  organizations 
with  OPTN  rules  and  requirements,  to 
ensure  that  all  qualified  entities  are 
accepted  for  membership  in  the  OPTN, 
and  to  ensme  patient  safety. 


Estimated  Annual  Reporting  and  Recordkeeping  Burden 


I 

I 

\ 


i 

it 

f 

f 

I 

k 


Section  and  Activity 

Number  of 
respondents 

Responses  per 
respondents 

Total 

responses 

— 

Hours  per 
response 

Total  burden 
hours 

121.3(b)(2). 

OPTN  membership  and  application  requirements  for 

• 

OPOs,  hospitals,  and  histocompatibility  laboratories 
121.3(b)(4) 

40 

3 

120 

15 

1,  800 

Appeal  for  OPTN  membership  . 

121.6(c)  (Reporting) 

2 

1 

2 

3 

6 

Submitting  criteria  for  organ  acceptance . 

121.6(c)  (Disclosure) 

900 

1 

900 

0.5 

450 

Sending  criteria  to  OPOs . 

121.7(b)(4) 

900 

1 

900 

0.5 

450 

Reasons  for  Refusal . 

121.7(e) 

900 

38 

34,200 

0.5 

17,100 

Transplant  to  prevent  organ  wastage . 

121.9(b) 

260 

1.5 

390 

0.5 

195 

Designated  Transplant  Program  Requirements . 

121.9(d) 

10 

1 

10 

5.0 

50 
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Estimated  Annual  Reporting  and  Recordkeeping  Burden — Continued 


Section  and  Activity 

Number  of 
respondents 

Responses  per 
respondents 

Total  . 
responses 

Hours  per 
response 

Total  burden 
hours 

Appeal  for  designation . 

Total . 

2 

1 

2 

6 

12 

954 

36,524 

20,063 

» 

_ 1 

Send  comments  to  Susan  G.  Queen, 
PhD.,  HRS  A  Reports  Clearance  Officer, 
Room  10-33,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Written  comments  should  be  received 
within  60  days  of  this  notice. 

Dated:  May  11,  2007. 

Caroline  Lewis, 

Associate  A  dministrator  for  Management. 
[FR  Doc.  E7-9538  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Agency  Information  Collection 
Activities:  Submission  for  0MB 
Review;  Comment  Request 

Periodically,  the  Health  Resources 
and  Services  Administration  (HRSA) 


publishes  abstracts  of  information 
collection  requests  under  review  by  the 
Office  of  Management  and  Budget 
(OMB),  in  compliance  with  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35).  To  request  a  copy  of 
the  clearance  requests  submitted  to 
OMB  for  review,  call  the  HRSA  Reports 
Clearance  Office  on  (301)  443-1129. 

The  following  request  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review  under  the 
Paperwork  Reduction  Act  of  1995: 

Proposed  Project:  The  Organ 
Procurement  and  Transplantation 
Network  (OMB  No.  0915-0286)— 
Extension 

The  Organ  Procurement  and 
Transplantation  Network  (OPTN) 
necessitates  certain  record  keeping  and 
reporting  requirements  in  order  to 
perform  the  functions  related  to  organ 
transplantation  under  contract  to  HHS. 


OMB  requires  review  and  approval  of 
record  keeping  and  reporting 
requirements  associated  with  the  final 
rule  governing  the  operation  of  the 
OPTN  (42  CFR  part  121)  related  to 
Secretarial  review  and  appeals.  There 
are  record  keeping  and  reporting 
requirements  associated  with  the 
process  for  filing  appeals  in  the  case 
where  applicants  are  rejected  for 
membership  or  designation  in  the 
OPTN.  To  date,  no  appeals  have  been 
filed.  The  burden  requirements  for  this 
process  are  minimal.  The  estimate  of 
burden  for  this  process  consists  of 
preparing  a  letter  requesting 
reconsideration  and  compiling 
supporting  documentation. 

The  estimated  annual  burden  is  as 
follows: 


Section  of  final  rule 

I 

: - i 

Number  of 
respondents 

Responses  | 
per 

respondent 

Total 

responses 

1 

Hours  per 
response 

Total  burden 
hours 

42  CFR  121.3(c)(4)  Appeal  for  OPTN  membership . 

2 

1 

2 

3 

6 

42  CFR  121.9(d)  Appeal  for  designation . 

2 

1 

2 

6 

12 

Total  . 

4 

i 

4 

1 

Written  comments  and 
recommendations  concerning  the 
proposed  information  collection  should 
be  sent  within  30  days  of  this  notice  to: 
Karen  Matsuoka,  Human  Resources  and 
Housing  Branch,  Office  of  Management 
and  Budget,  New  Executive  Office 
Building,  Room  10235,  Washington,  DC 
20503. 

Dated:  May  11,  2007. 

Caroline  Lewis, 

Associate  Administrator  for  Management. 
[FR  Doc.  E7-9546  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  416S-1S-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

National  Advisory  Council  on  the 
National  Health  Service  Corps; 

Request  for  Nominations  for  Members 

agency:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 

SUMMARY:  The  Health  Resources  and 
Services  Administration  (HRSA)  is 
requesting  nominations  to  the  National 
Advisory  Council  (NAC)  on  the  National 
Health  Service  Corps  (NHSC).  NAC  was 
established  by  42  U.S.C.  254j;  Section 
337  of  the  Public  Health  Service  Act, 
and  advises  the  Secretary  of  Health  and 
Human  Services  (the  Secretary)  on 
issues  related  to  implementation  of 
NHSC  and  related  programs. 


DATES:  The  agency  must  receive 
nominations  on  or  before  June  18,  2007. 
ADDRESSES:  All  nominations  are  to  be 
submitted  to  the  Tira  Patterson, 
Executive  Secretary,  NAC  on  the  NHSC, 
HRSA,  Parklawn  Building,  Room  8A- 
55,  5600  Fishers  Lane,  Rockville, 
Maryland  20857. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms. 

Tira  Patterson,  Executive  Secretary, 

NAC  on  the  NHSC,  HRSA  at  (301)  594- 
4140  or  e-mail:  tpatterson@hrsa.gov. 
SUPPLEMENTARY  INFORMATION:  Under  the 
authorities  that  established  the  NAC  and 
the  Federal  Advisory  Committee  Act  of 
October  6, 1972,  5  U.S.C.  App.,  HRSA 
is  requesting  nominations  for  members 
of  the  NAC. 

The  NAC  on  the  NHSC  is  a  body  of 
clinicians  and  health  care 
administrators  who  possess  knowledge 
of  underserved  communities  and  health 
care  implementation  and  improvement. 
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This  cadre  of  health  care  experts  can 
serve  as  a  “frontline”  source  of 
information  to  NHSC  senior  level 
management.  NAC  is  committed  to 
effectively  implementing  its  mandate  to 
advise  the  Secretary  and,  hy 
designation,  the  Administrator,  HRSA. 

The  NAC: 

•  Serves  as  a  forum  to  identify  the 
priorities  for  the  NHSC  and  bring 
forwrard  and  anticipate  future  program 
issues  and  concerns  through  ongoing 
commimication  with  program  staff, 
professional  organizations,  communities 
and  program  participants: 

•  Functions  as  a  sounding  board  for 
proposed  policy  changes  by  utilizing  the 
varying  levels  of  expertise  represented 
on  the  Council  to  advise  on  specific 
program  areas;  and 

•  Develops  and  distributes  White 
Papers  and  briefs  that  clearly  state 
issues  and/or  concerns  relating  to  the 
NHSC  with  specific  recommendations 
for  necessary  policy  revisions. 

Interested  persons  may  nominate  one 
or  more  qualified  persons  for 
membership  on  NAC.  Nominations  shall 
state  that  the  nominee  is  willing  to  serve 
as  a  member  of  NAC  and  appems  to 
have  no  conflicts  of  interest  that  would 
preclude  the  NAC  membership. 

Potential  candidates  will  be  asked  to 
provide  detailed  information  concerning 
consultancies,  research  grants,  or 
contracts  to  permit  evaluation  of 
possible  sources  of  conflicts  of  interest. 
A  cmriculum  vitae  or  resume  should  be 
submitted  with  the  nomination. 

The  Department  of  Health  and  Human 
Services  has  special  interest  in  assuring 
that  women,  minority  groups,  and  the 
physically  disabled  are  adequately 
represented  on  advisory  committees; 
and  therefore,  extends  particular 
encouragement  to  nominations  for 
appropriately  qualified  female, 
minority,  or  disabled  candidates. 

Dated:  May  11,  2007. 

Caroline  Lewis, 

Associate  Administrator  for  Management. 

[FR  Doc.  E7-9545  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

’’Low  income  Leveis”  Used  for  Various 
Heaith  Professions  and  Nursing 
Programs  included  in  Titles  III,  VII  and 
VIII  of  the  Public  Health  Service  Act 

AGENCY:  Health  Resources  and  Services 
Administration,  HHS. 
action:  Notice. 


SUMMARY:  The  Heaith  Resomces  and 
Services  Administration  (HRSA)  is 
updating  income  levels  used  to  identify 
a  “low  income  family”  for  the  purpose 
of  determining  eligibility  for  programs 
that  provide  health  professions  and 
nursing  training  for  individuals  from 
disadvantaged  backgrounds.  These 
various  programs  are  included  in  Titles 
III,  VII  and  VIII  of  the  Public  Health 
Service  (PHS)  Act. 

The  Department  periodically 
publishes  in  the  Federal  Register  low- 
income  levels  used  to  determine 
eligibility  for  grants  and  cooperative 
agreements  to  institutions  providing 
training  for  (1)  disadvantaged 
individuals,  (2)  individuals  from 
disadvantaged  backgrounds,  or  (3) 
individuals  from  “low-income” 
families. 

SUPPLEMENTARY  INFORMATION:  The 

various  health  professions  and  nursing 
grant  and  cooperative  agreement 
programs  that  use  the  low  income  levels 
to  determine  whether  an  individual  is 
from  an  economically  disadvantaged 
background  in  making  eligibility  and 
funding  determinations  generally  make 
awards  to:  Accredited  schools  of 
medicine,  osteopathic  medicine,  public 
health,  dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health 
podiatric  medicine,  musing, 
chiropractic,  public  or  private  nonprofit 
schools  which  offer  graduate  programs 
in  behavioral  health  and  mental  health 
practice,  and  other  public  or  private 
nonprofit  health  or  education  entities  to 
assist  the  disadvantaged  to  enter  and 
graduate  ft'om  health  professions  and 
nursing  schools.  Some  programs 
provide  for  the  repayment  of  health 
professions  or  nursing  education  loans 
for  disadvantaged  students. 

Low-Income  Levels 

The  Secretary  defines  a  “low  income 
family”  for  programs  included  in  Titles 
III,  VII  and  VIII  of  the  Public  Health 
Service  Act  as  a  family  having  an 
annual  income  that  does  not  exceed  200 
percent  of  the  Department’s  poverty 
guidelines.  A  “family”  is  a  group  of  two 
or  more  individuals  related  by  birth, 
marriage,  or  adoption  who  live  together 
or  an  individual  who  is  not  living  with 
any  relatives.  Most  HRSA  programs  use 
the  income  of  the  student’s  parents  to 
compute  low  income  status.  However,  a 
few  programs,  depending  upon  the 
legislative  intent  of  the  program, 
programmatic  purpose  of  the  low 
income  level,  as  well  as  the  age  and 
circiunstances  of  the  average 
participant,  will  use  the  student’s  family 
income,  as  long  as  he  or  she  is  not  listed 
as  a  dependent  upon  the  parents’  tax 


form.  Each  program  will  announce  the 
rationale  and  choice  of  methodology  for 
determining  low  income  levels  in  their 
program  guidance.  The  Department’s 
poverty  guidelines  are  based  on  poverty 
thresholds  published  by  the  U.S.  Bureau 
of  the  Census,  adjusted  annuedly  for 
changes  in  the  Consumer  Price  Index. 

The  Secretary  annually  adjusts  the 
low  income  levels  based  on  the 
Department’s  poverty  guidelines  and 
m^es  them  available  to  persons 
responsible  for  administering  the 
applicable  programs.  The  income 
figures  below  have  been  updated  to 
reflect  increases  in  the  Consumer  Price 
Index  through  December  31,  2006. 


Size  of  parents’  family' 

Income  level" 

1  . 

$20,420 

2 . 

27,380 

3 . 

34,340 

4 . 

41,300 

5 . 

48,260 

6 . . . 

55,220 

7 . 

62,180 

8 . 

69,140 

'  Includes  only  dependents  listed  on  Federal 
income  tax  forms.  Some  programs  will  use  the 
student’s  family  rather  than  his  or  her  parents’ 
family. 

"Adjusted  gross  income  for  calendar  year 
2006. 

Dated:  May  10,  2007. 

Elizabeth  M.  Duke, 

Administrator. 

[FR  Doc.  E7-9548  Filed  5-17-07;  8:45  am] 
BILLING  CODE  416S-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Advisory  Commission  on  Childhood 
Vaccines;  Notice  of  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  • 
(Public  Law  92-463),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Advisory  Commission  on 
Childhood  Vaccines  (ACCV). 

Date  And  Time:  June  7,  2007, 1  p.m. — 
5  p.m.,  EST. 

Place:  (Audio  Conference  Call). 

The  ACCV  will  meet  on  Thursday, 
June  7,  from  1  p.m.  to  5  p.m.,  (EST).  The 
public  can  join  the  meeting  via  audio 
conference  call  by  dialing  1-888-324- 
8527  on  June  7  and  providing  the 
following  information: 

Leader’s  Name:  Dr.  Geoffrey  Evans. 

Password:  ACCV. 

Agenda:  The  agenda  items  for  the 
June  meeting  will  include,  but  are  not 
limited  to:  a  summary  of  the  “Vaccine 
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Safety  Evaluation:  Post-Marketing 
Surveillance”  conference;  and  updates 
from  the  Division  of  Vaccine  Injury 
Compensation  (DVIC),  Department  of 
Justice,  National  Vaccine  Program 
Office,  Immunization  Safety  Office 
(Centers  for  Disease  Control  and 
Prevention),  National  Institute  of 
Allergy  and  Infectious  Diseases 
(National  Institutes  of  Health),  and 
Center  for  Biologies  and  Evaluation 
Research  (Food  and  Drug 
Administration).  Agenda  items  are 
subject  to  change  as  priorities  dictate. 

Public  Comments:  Persons  interested 
in  providing  an  oral  presentation  should 
submit  a  written  request,  along  with  a 
copy  of  their  presentation  to:  LCDR 
Delia  Jones,  Principal  Staff  Liaison, 
DVIC,  Healthcare  Systems  Bureau 
(HSB),  Health  Resomces  and  Services 
Administration  (HRSA),  Room  llC-26, 
5600  Fishers  Lane,  Rockville,  Maryland 
20857  or  e-mail:  djones2@hrsa.gov. 
Requests  should  contain  the  name, 
address,  telephone  number,  and  any 
business  or  professional  affiliation  of 
the  person  desiring  to  make  an  oral 
presentation.  Groups  having  similar 
interests  are  requested  to  combine  their 
comments  and  present  them  through  a 
single  representative.  The  allocation  of 
time  may  be  adjusted  to  accommodate 
the  level  of  expressed  interest.  DVIC 
will  notify  each  presenter  by  mail  or 
telephone  of  their  assigned  presentation 
time.  Persons  who  do  not  file  an 
advance  request  for  a  presentation,  but 
desire  to  make  an  oral  statement,  may 
announce  it  at  the  time  of  the  comment 
period.  These  persons  will  be  allocated 
time  as  it  permits. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anyone  requiring  information  regarding 
the  ACeV  should  contact  LCDR  Delia 
Jones,  Principal  Staff  Liaison,  DVIC, 
HSB,  HRSA,  Room  llC-26,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
telephone  (301)  443-6593.or  e-mail: 
djones2@hrsa.gov,. 

Dated:  May  11,  2007. 

Caroline  Lewis, 

Associate  Administrator  for  Management. 

[FR  Doc.  E7-9533  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4165-15-P 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

C.W.  Biii  Young  Ceil  Transplantation 
Program:  National  Cord  Blood 
Inventory  Related  Cord  Blood  Donor 
Demonstration  Project 

agency:  Health  Resom-ces  and  Services 
Administration  (HRSA),  HHS. 

ACTION:  Request  for  information. 

SUMMARY:  Public  Law  109-129  requires 
the  Secretary  of  Health  and  Human 
Services  to  establish  a  3-yeeur 
demonstration  project  for  qualified  cord 
blood  banks  to  collect  and  store  at  no 
charge  to  families,  umbilical  cord  blood 
units  for  families  where  a  first-degree 
relative  has  been  diagnosed  with  a 
condition  that  may  benefit  ft-om  blood 
stem  cell  transplantation.  Umbilical 
cord  blood  units  collected  through  the 
demonstration  project  do  not  count 
toward  the  current  National  Cord  Blood 
Inventory  (NCBI)  goal  of  150,000  cord 
blood  units  to  be  made  available 
through  the  C.W.  Bill  Young  Cell 
Transplantation  Program.  Qualified 
umbilical  cord  blood  banks 
participating  in  the  demonstration 
project  must  provide  assurances  that  the 
cord  blood  units  will  be  available  for 
directed  transplantation  until  such  time 
as  the  cord  blood  unit  is  needed.  Within 
90  days  of  the  termination  of  the 
demonstration  project,  the  Secretary 
will  submit  to  Cpngress  a  report  on  the 
outcomes  of  the  project 'including 
recommendations  with  respect  to  the 
continuation  of  such  a  project. 

HRSA’s  Healthcare  Systems  Bureau 
(HSB),  Division  of  Transplantation 
(DoT)  is  in  the  process  of  information¬ 
gathering  to  assist  in  implementation  of 
the  related  cord  blood  demonstration 
project.  The  purpose  of  this  solicitation 
is  to  receive  public  input  on  the 
following:  (1)  The  key  questions  that 
should  be  studied  through  this  project; 
(2)  the  mechanism  for  funding  this 
project;  and,  (3)  umbilical  cord  blood 
bank  liability. 

HRSA  has  identified  the  following 
key  study  questions  to  be  considered  in 
the  design  of  this  demonstration  project: 
(1)  What  is  the  value  and  feasibility  of 
implementing  a  long-term  program 
modeled  after  this  demonstration 
project;  (2)  how  often  and  for  what 
clinical  indications  are  cord  blood  units 
banked  through  this  project  used  for 
transplantation;  (3)  what  is  the 
breakdown  of  cord  blood  units 
collected,  stored,  and  transplanted  by 
race,  ethnicity,  and  disease;  (4)  do  those 


cord  blood  units,  especially  those 
released  for  transplant,  represent  rare 
Human  Leukocyte  Antigen  (HLA)  types 
such  that  the  recipient  would  otherwise 
have  been  unable  to  find  a  matched 
unrelated  donor;  (5)  how  do  transplant 
outcomes  using  these  cord  blood  units 
compare  to  unrelated  allogeneic 
umbilical  cord  blood  transplants  and 
uiu’elated  allogeneic  transplants  using 
blood  stem  cells  from  adult  donors;  and, 
(6)  what  are  the  general  physical 
characteristics  of  these  units  (e.g.,  total 
nucleated  count,  CD34+  content)  and 
how  does  their  quality  compare  to  that 
of  the  general  public  inventory. 

HRSA  proposes  to  invite  the  first 
cohort  of  umbilical  cord  blood  banks 
receiving  NCBI  contracts  to  submit 
competitive  proposals  for  participation 
in  this  demonstration  project  witli  an 
emphasis  on:  (1)  Establishment  of 
nationwide  collections;  and,  (2) 
encouraging  banks  to  subcontract  with 
other  experienced,  high-quality  cord 
blood  banks  to  assist  in  their  education, 
collection,  processing,  and  storing 
efforts.  HRSA  has  approximately 
$200,000  available  for  this 
demonstration  project  this  fiscal  year 
and  anticipates  selecting  2  or  3  banks  to 
participate  in  this  demonstration  project 
to  be  funded  through  modification  of 
their  existing  NCBI  contracts  with 
HRSA. 

HRSA  recognizes  the  need  for  this 
service  is  likely  greater  than  what  can  be 
satisfied  in  a  limited  demonstration 
project.  Because  of  the  great  diversity  in 
HLA  types  among  African-Americans, 
HRSA  recognizes  that  patients  from  this 
population  are  significantly  less  likely 
to  find  a  suitably  matched  unrelated 
blood  stem  cell  donor  than  patients 
from  other  racial  or  ethnic  groups. 
Therefore,  HRSA  invites  comments  on 
the  desirability  of  limiting  participation 
to  African-American  families  in  which  a 
first-degree  relative  has  been  diagnosed 
with  a  condition  that  may  benefit  from 
blood  stem  cell  transplantation. 

HRSA  understands  that  there  may  be 
special  considerations  associated  with 
liability  for  those  umbilical  cord  blood 
banks  participating  in  this  project. 

HRSA  invites  comment  on  how 
umbilical  cord  blood  banks 
participating  in  this  project  may  best 
address  these  concerns. 

Interested  parties  are  invited  to 
submit  written  comments  on  the  key 
study  questions,  the  funding  approach, 
and  umbilical  cord  blood  bank  liability 
for  this  demonstration  project  to  the 
address  below. 

DATES:  Written  comments  must  be 
received  at  HRSA  by  June  18,  2007. 
Comments  will  be  made  publicly 
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available  by  submitting  a  written 
request  to  the  address  below. 

ADDRESSES:  Please  send  all  written 
comments  to:  James  F.  Burdick,  M.D.; 
Attn:  Related  Cord  Blood  Demo  Project: 
HHS/HRSA/HSB/DoT;  5600  Fishers 
Lane,  Room  120-06;  Rockville, 

Maryland  20857;  telephone  (301)  443- 
7577;  fax  (301)  594-6095;  or  e-mail: 
jburdick@hrsa.gov.  Please  include  in  the 
subject  line  of  electronic 
correspondence  “Related  Cord  Blood 
Demo  Project.” 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Brndick,  M.D.,  Director,  DoT, 
HSB,  HRSA,  5600  Fishers  Lane,  Room 
120^6,  Rockville,  Maryland  20857; 
telephone  (301)  443-7577;  fax  (301) 
594-6095;  or  e-mail:  jburdick@hrsa.gov. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  20,  2005,  the  Stem  Cell 
Therapeutic  and  Research  Act  of  2005 
was  enacted  as  Public  Law  109-129. 

The  Act  authorizes  the  establishment  of 
the  National  Cord  Blood  Inventory  and 
the  C.W.  Bill  Young  Cell 
Transplantation  Program  successor  to 
the  National  Bone  Marrow  Donor 
Registry.  The  National  Cord  Blood 
Inventory  is  to  be  comprised  of  150,000 
high  quality,  genetically  diverse  cord 
blood  units  to  be  made  available 
through  the  C.W.  Bill  Young  Cell 
Transplantation  Program  for  patients  in 
need  of  a  blood  stem  cell  transplant. 

The  Act  also  authorizes  establishment  of 
a  3-year  related  cord  blood  donor 
demonstration  project  to  begin  in  FY 
2007. 

Program  Authority 

The  C.W.  Bill  Young  Cell 
Transplantation  Program  is  authorized 
by  Public  Law  109-129,  which  amends 
Part  I  of  the  Public  Health  Service  Act. 

Dated:  May  10,  2007. 

Elizabeth  M.  Duke, 

Administrator. 

(FR  Doc.  E7-9550  Filed  5-17-07;  8:45  am] 
BILUNG  CODC  4165-15-P 


DEPARTMENT  OF  HOMELAND 
SECURITY 

Federal  Emergency  Management 
Agency 

Agency  Information  Collection 
Activities;  Submission  for  0MB 
*  Review;  Comment  Request 

AGENCY:  Federal  Emergency 
Management  Agency,  DHS. 
ACTION:  Notice  and  request  for 
comments. 


SUMMARY:  The  Federal  Emergency 
Management  Agency  (FEMA)  has  • 
submitted  the  following  information 
collection  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  and 
clearance  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1995.  The  submission 
describes  the  nature  of  the  information 
collection,  the  categories  of 
respondents,  the  estimated  burden  (i.e., 
the  time,  effort  and  resources  used  by 
respondents  to  respond)  and  cost,  and 
includes  the  actual  data  collection 
instruments  FEMA  will  use. 

Title:  Community  Rating  System 
(CRS)  Program — Application 
Worksheets  and  Commentary. 

OMB  Number:  1660-0022. 

Abstract:  CRS  Application  Cover 
Page,  Recertification  Worksheet  and 
Modification/Cycle  Cover  Page  are  u'Sed 
by  a  community  to  apply  or  renew  CRS 
program  participation  and  specify  what 
activities  will  be  performed  by  the 
community.  CRS  Activity  Worksheets 
are  used  by  the  community  to  provide 
details  in  the  selected  activities  based 
on  the  CRS  Coordinator’s  Manual. 

Affected  Public:  State,  Local  or  Tribal 
Government. 

Number  of  Respondents:  150  for 
application  and  950  for  maintenance. 

Estimated  Time  per  Respondent:  31 
hours  for  application  and  4  hours  for 
maintenance. 

Estimated  Total  Annual  Time  Burden: 
8,450  hours. 

Annual  Frequency  of  Response:  1. 
Comments: 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  information  collection  to  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  Budget, 
Attention:  Nathan  Lesser,  Desk  Officer, 
Department  of  Homeland  Security/ 
FEMA,  and  sent  via  electronic  mail  to 
oira_submission@omb.eop.gov  or  faxed 
to  (202)  395-6974.  Comments  must  be 
submitted  on  or  before  June  18,  2007. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  additional  information  or 
copies  of  the  information  collection 
should  be  made  to  Chief,  Records 
Management,  FEMA,  500  C  Street,  SW., 
Room  609,  Washington,  DC  20472, 
facsimile  number  (202)  646-3347,  or  e- 
mail  address  FEMA-Information- 
Collections@dhs.gov. 

Dated:  May  14,  2007. 

John  A.  Sharetts-Sullivan, 

Chief,  Records  Management  and  Privacy 
Information  Resources  Management  Branch, 
Information  Technology  Services  Division, 
Federal  Emergency  Management  Agency, 
Department  of  Homeland  Security. 

(FR  Doc.  E7-9567  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  9110-11-P 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-5125-N-20] 

Federal  Property  Suitable  as  Facilities 
To  Assist  the  Homeless 

agency:  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  Notice  identifies 
unutilized,  underutilized,  excess,  and 
surplus  Federal  property  reviewed  by 
HUD  for  suitability  for  possible  use  to 
assist  the  homeless. 

EFFECTIVE  DATE:  May  18,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathy  Ezzell,  Department  of  Housing 
and  Urban  Development,  Room  7262, 
451  Seventh  Street  SW.,  Washington, 

DC  20410;  telephone  (202)  708-1234; 
TTY  number  for  the  hearing-  and 
speech-impaired  (202)  708-2565,  (these 
telephone  numbers  are  not  toll-free),  or 
call  the  toll-free  Title  V  information  line 
at  1-800-927-7588. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  the  December  12,  1988 
court  order  in  National  Coalition  for  the 
Homeless  v.  Veterans  Administration, 
No.  88-2503-OG  (D.D.C.),  HUD 
publishes  a  Notice,  on  a  weekly  basis, 
identifying  unutilized,  underutilized, 
excess  and  surplus  Federal  buildings 
and  real  property  that  HUD  has 
reviewed  for  suitability  for  use  to  assist 
the  homeless.  Today’s  Notice  is  for  the 
purpose  of  announcing  that  no 
additional  properties  have  been 
determined  suitable  or  unsuitable  this 
week. 

Dated:  May  10,  2007. 

Mark  R.  Johnston, 

Deputy  Assistant  Secretary  for  Special  Needs. 
[FR  Doc.  E7-9340  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4210-67-P 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  FR-51 30-N-4)3] 

Privacy  Act  of  1974;  New  System  of 
Records,  Line  of  Credit  Control  System 
(LOCCS,  A-67),  HUD/CFO-03 

agency:  Office  of  the  Chief  Information 
Officer,  HUD. 

ACTION:  Establish  a  New  Privacy  Act 
System  of  Records. 

SUMMARY:  HUD  proposes  to  establish  a 
new  record  system  to  add  to  its 
inventory  of  systems  of  records  subject 
to  the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  as  amended.  The  proposed  new 
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system  of  reccrrds  identified  as  HUD/'.  ’ 
CFO-OS,  entitled  Line  of  Credit  Cofttirol 
System  (LOCCS,  A-67)  will  be  used  to 
monitor  and  manage  payments  and 
collections  from  persons  doing  business 
with  HUD. 

DATES:  Effective  Date:  This  action  will 
be  effective  without  further  notice  on 
June  18,  2007  unless  comments  are 
received  that  would  result  in  a  contrary 
determination. 

Comments  Due  Date:  June  18,  2007. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  new  system  of  records  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Room  10276,  Washington,  DC  20410- 
0500.  Communications  should  refer  to 
the  above  docket  number  and  title. 
Facsimile  (Fax)  comments  are  not 
acceptable.  A  copy  of  each 
communication  submitted  will  be 
available  for  public  inspection  and 
copying  between  8  a.m.  and  5  p.m. 
weekdays  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeanette  Smith,  Departmental  Privacy 
Act  Officer,  telephone  number  (202) 
402-8062  or  Gail  B.  Dise,  Assistant 
Chief  Financial  Officer  for  Systems, 
telephone  number  (202)  402-3749. 
(These  are  not  toll  free  numbers.) 

SUPPLEMENTARY  INFORMATION:  Title  5 
U.S.C.  552a(e)(4)  and  (11)  provide  that 
the  public  be  afforded  a  30-day  period 
in  which  to  comment  on  the  new  record 
system. 

The  new  system  report,  as  required  by 
5  U.S.C.  552a(r)  of  the  Privacy  Act  was 
submitted  to  the  Committee  on 
Homeland  Security  and  Governmental 
Affairs  of  the  United  States  Senate,  the 
Committee  on  Government  Reform  and 
Oversight  of  the  House  of 
Representatives,  and  the  Office  of 
Management  and  Budget  (OMB) 
pursuant  to  paragraph  4c  of  Appendix  I 
to  OMB  Circular  No.  A-130,  Federal 
Agency  Responsibilities  for  Maintaining 
Records  About  Individuals,  dated  June 
25,  1993  (58  FR  36075,  July  2,  1993). 

Authority:  5  U.S.C.  552a. 

Dated:  May  7,  2007. 

Lisa  Schlosser, 

Chief  Information  Officer. 

HUD/CFO-3 

NAME: 

Line  of  Credit  Control  Systems 
(LOCCS,  A-67). 

SYSTEM  location: 

HUD  Headquarters  and  field  offices. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Grantees,  subsidy,  and  project 
recipients:  commercial  vendors: 
builders,  developers,  contractors,  and 
appraisers. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM:. 

Vendors’  name,  address,  social 
security  number,  bank  accoimt,  bank 
routing  number,  income,  financial  data, 
funds  control  records,  receivable 
records:  and  contract  records:  payment 
vouchers  records:  deposit  and  receipt 
records:  disbursement  and  cancelled 
check  records,  subsidiary  ledger 
records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE  SYSTEM: 

Sec.  113  of  the  Budget  and 
Accounting  Act  of  1950  31  U.S.C.  66a. 
(Pub.  L.  81-784). 

PURPOSE  (s): 

The  purpose  of  the  system  of  records 
is  to  monitor  and  manage  payments  and 
collections  from  persons  doing  business 
with  HUD. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS  AND 
THE  PURPOSES  OF  SUCH  USES: 

In  addition  to  those  disclosures 
generally  permitted  under  5  U.S.C. 
552a(b)  of  the  Privacy  Act,  other  routine 
uses  are  as  follows: 

(a)  To  the  U.S.  Treasury — for 
disbursements  and  adjustments  thereof: 

(b)  To  the  Internal  Revenue  Service — 
for  reporting  payments  for  goods  and 
services  and  for  reporting  of  discharge 
indebtedness:  and 

(c)  To  the  Department  of  the  Treasury 
to  concfuct  computer  matching  programs 
for  the  p'urpose  of  matching  LOCCS 
vendor  information  with  Treasury 
vendor  numbers  to  validate  Tax 
Identification  Numbers  (TIN)  for 
individuals  and  companies. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made 
from  the  record  system  to  consumer 
reporting  agencies  as  defined  in  the  Fair 
Credit  Reporting  Act  (15  U.S.C.  1681a(f) 
or  the  Federal  Claims  Collection  Act  of 
1966,  31  U.S.C.  3701(a)(3)).  The 
disclosure  is  limited  to  information  • 
necessary  to  establish  the  identity  of  the 
vendor,  including  name,  address  and 
taxpayer  identification  number:  the 
amount,  status,  and  history  of  the  claim, 
and  the  agency  or  program  under  which 
the  claim  arose  for  the  sole  purpose  of 
allowing  the  consumer  reporting  agency 
to  prepare  a  credit  report. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Electronic  files  on  stored  primarily  on 
Storage  Area  Network  (SAN)  and  back 
up  files  are  stored  on  tapes. 

RETRIEV  ability: 

By  name:  schedule  number:  control 
number:  receipt  number:  voucher 
number:  contract  number,  and  Grant 
Agreement  number. 

SAFEGUARDS  EMPLOYED  INCLUDE: 

Background  screening,  limited 
authorizations  and  access,  with  access 
limited  to  authorized  personnel  and 
technical  restraints  employed  with 
regard  to  accessing  the  records:  access  to 
automated  systems  by  authorized  users 
by  passwords. 

RETENTION  AND  DISPOSAL: 

Are  in  accordance  with  GSA 
schedules  of  retention  and  disposal. 

SYSTEM  MANAGER(S)ANO  ADDRESS: 

Assistant  Chief  Financial  Office  for 
Systems,  Office  of  the  Chief  Financial 
Officer,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washin^on,  DC  20410. 

NOTIFICATION  PROCEDURE: 

For  information  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
451  Seventh  Street,  SW.,  Room  4176, 
Washington,  DC  20410,  in  accordance 
with  the  procedures  in  24  CFR  part  16. 

RECORD  ACCESS  PROCEDURES: 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appears  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  HUD,  451  Seventh  Street,  SW.,  Room 
4176,  Washington,  DC  20410. 

CONTESTING  RECORD  PROCEDURES: 

The  procedures  for  requesting 
amendment  or  correction  of  records 
appear  in  24  CFR  part  16.  If  additional 
information  is  needed,  contact  (i)  in 
relation  to  contesting  contents  of 
records,  the  Privacy  Act  Officer  at  HUD, 
451  Seventh  Street,  SW.,  Room  4178, 
Washington,  DC  20410:  and  (ii)  in 
relation  to  appeals  of  initial  denials, 
HUD,  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals:  other 
individuals:  fiucmcial  institutions, 
private  corporations  or  firms  doing 
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business  with  HUD;  federal  and  non- 
federal  governmental  agencies;  HUD 
personnel. 

EXEMPTIONS  FROM  CERTAIN  PROVISIONS  OF  THE 
ACT: 

None. 

[FR  Doc.  07-2456  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4210-67-P 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Elizabeth  Hartwell  Mason  Neck 
National  Wildlife  Refuge  in  Fairfax 
County,  VA,  and  Featherstone  National 
Wildlife  Refuge  in  Prince  William 
County,  VA 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  intent  to  prepare  a 
comprehensive  conservation  plem  and 
environmental  assessment; 
announcement  of  public  scoping  and 
request  for  comments. 

SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  (Service,  we,  our)  is  gathering 
the  information  needed  to  prepare  a 
comprehensive  conservation  plan  (CCP) 
and  associated  environmental 
assessment  (EA)  for  Elizabeth  Hartwell 
Mason  Neck  and  Featherstone  National 
Wildlife  Refuges  (NWR),  two  of  the 
three  refuges  in  the  Potomac  River  NWR 
Complex.  We  publish  this  notice  in 
compliance  with  our  policy  of  advising 
other  agencies  and  the  public  of  our 
intentions  to  conduct  detailed  planning 
on  refuges  and  obtain  suggestions  and 
information  about  the  scope  of  issues  to 
consider  in  the  planning  process. 

DATES:  To  ensure  our  consideration  of 
your ‘written  comments,  you  must 
submit  them  by  June  18,  2007.  We  held 
public  scoping  meetings  in  March  2007 
after  announcing  their  locations,  dates, 
and  times  at  least  2  weeks  in  advance, 
in  special  mailings,  notices  in  local 
newspaper,  on  our  Web  site,  and 
through  personal  contacts. 

ADDRESSES:  Send  your  comments  or 
requests  for  more  information  on  the 
planning  process  to  Nancy  McGarigal, 
Refuge  Planner,  U.S.  Fish  and  Wildlife 
Service,  300  Westgate  Center  Drive, 
Hadley.  MA,  01035;  413-253-8562 
(telephone);  413-253—8468  (fax); 
northeastplanning@fws.gov  (electronic 
mail).  If  submitting  an  electronic  mail, 
please  put  “Mason  Neck  NWR”  or 
“Featherstone  NWR”  in  the  subject  line. 
FOR  FURTHER  INFORMATION:  To  obtain 
more  information  on  the  refuges,  contact 
the  Potomac  River  NWR  Complex, 

14344  Jefferson  Davis  Highway 


Woodbridge,  VA,  22191,  at  703-490- 
4979  (telephone); 

fw5rw_msnnwr@fws.gov  (electronic 
mail);  http://www.fws.gov/refuges/ 
profiIes/index.cfm?id=51 61 0  (Elizabeth 
Hartwell  Mason  Neck  NWR  Web  site); 
h  ttp://www. fws.gov/Refuges/ profiles/ 
index.cfm?id=51612  (Featherstone  NWR 
Web  site) 

SUPPLEMENTARY  INFORMATION:  This 
notice  initiates  the  comprehensive 
conservation  planning  process  for 
Elizabeth  Hartwell  Mason  Neck  (Mason  ^ 
Neck)  and  Featherstone  NWRs, 
headquartered  in  Woodbridge,  Virginia. 

Background 

The  CCP  Process 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966,  as  amended 
by  the  National  Wildlife  Refuge  System 
Improvement  Act  of  1997  (16  U.S.C. 
668dd-668ee),  requires  us  to  develop  a 
comprehensive  conservation  plan  for 
each  national  wildlife  refuge.  The 
purpose  of  a  CCP  is  to  provide  refuge 
managers  with  15-year  strategies  for 
achieving  refuge  purposes  and 
contributing  to  the  mission  of  the 
National  Wildlife  Refuge  System 
(NWRS),  in  conformance  with  the  sound 
principles  of  fish  and  wildlife 
management  and  conservation,  legal 
mandates,  and  Service  policies.  In 
addition  to  providing  broad 
management  direction  onconserving 
wildlife  and  habitat,  the  plans  identify 
wildlife-dependent  recreational 
opportunities  available  to  the  public, 
including  opportunities  for  hunting, 
fishing,  wildlife  observation  and 
photography,  and  environmental 
education  and  interpretation. 

We  establish  each  refuge  for  specific 
purposes,  and  use  those  purposes  to 
develop  and  prioritize  its  management 
goals,  objectives,  and  public  uses.  The 
planning  process  is  one  way  for  us  and 
for  the  public  to  evaluate  those  goals 
and  objectives  for  the  best  possible 
conservation  of  important  wildlife 
habitat,  while  providing  opportunities 
for  wildlife-dependent  recreation 
compatible  with  those  purposes  and  the 
mission  of  the  NWRS. 

We  request  your  input  on  all  issues, 
concerns,  ideas,  improvements  and 
suggestions  for  the  future  management 
of  Mason  Neck  and  Featherstone  NWRs 
in  Fairfax  and  Prince  William  Counties, 
Virginia,  respectively. 

You  may  submit  comments  at  any 
time  during  the  planning  process  by 
writing  to  the  refuge  planner  (see 
ADDRESSES,  above). 

We  will  conduct  the  environmental 
review  of  this  project  in  accordance 
with  the  requirements  of  the  National 


Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321,  et 
seq.),  the  Council  on  Environmental 
Quality  Regulations  on  NEPA  (40  CFR 
parts  1500-1508),  other  appropriate 
Federal  laws  and  regulations,  and  our 
policies  and  procedures  for  complying 
with  them.  All  of  the  comments  we 
receive  on  either  our  environmental 
assessments  or  our  environmental 
impact  statements  become  part  of  their 
official  public  record.  We  will  handle 
requests  for  those  comments  in 
accordance  with  the  Freedom  of 
Information  Act,  NEPA  (40  CFR 
1506.6(f)),  and  other  policies  and 
procedures  of  the  Department  or  the 
Service.  When  we  receive  such  a 
request,  we  will  provide  comment 
letters  with  the  names  and  addresses  of 
the  individuals  who  wrote  them. 
However,  to  the  extent  permissible  by 
law,  we  will  not  provide  the  telephone 
numbers  of  those  individuals. 

Mason  Neck  and  Featherstone  NWRs  . 

Mason  Neck  and  Featherstone  NWRs 
are  two  of  the  three  refuges  in  the 
Potomac  River  NWR  Complex.  The 
Occoquan  Bay  NWR  is  the  third.  We 
established  that  refuge  in  1972,  and 
completed  its  CCP  in  1997.  The  refuge 
complex  headquarters  is  located  in 
Woodbridge,  Prince  William  County, 
Virginia.  The  refuges  provide  natural 
habitat  important  for  wildlife  in  a 
landscape  otherwise  dominated  by 
urban  development,  18  miles  south  of 
Washington,  DC. 

The  2,277-acre  Mason  Neck  NWR  lies 
in  Fairfax  County,  Virginia.  Established 
in  1969,  it  was  the  first  national  wildlife 
refuge  set  aside  specifically  to  protect 
the  federally-listed  bald  eagle.  Its  other 
purposes  are  to  protect  natural 
resources,  conserve  fish  and  wildlife, 
and  develop  compatible  fish-  and 
wildlife-oriented  recreation.  The  refuge 
habitats  include  oak-hickory  forest, 
freshwater  marsh,  and  4.4  miles  of 
shoreline  along  the  Potomac  River.  Bald 
eagles  shelter  and  nest  in  its  mature 
forests  and  forage  and  himt  along  its 
marshes,  bays,  and  river.  Seven  bald 
eagle  nests  are  located  on  or  near  the 
refige,  as  well  as  an  eagle  roost  and  a 
wintering  population  of  50-60  birds. 

Other  significant  resources  on  the 
refuge  include  the  largest  freshwater 
marsh  in  northern  Virginia  and  one  of 
the  State’s  largest  great  blue  heron 
rookeries,  with  more  than  1,400  nests. 
More  than  200  species  of  birds,  31 
species  of  mammals,  and  44  species  of 
reptiles  and  amphibians  use  the  refuge. 
It  is  also  part  of  the  Chesapeake  Bay 
Estuary  Complex,  designated  by  the 
RAMSAR  Convention  as  a  “Wetland  of 
International  Importance.” 
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Each  year,  about  16,000  visitors  hunt, 
observe  or  photograph  wildlife,  or  enjoy 
wildlife  interpretation  at  Mason  Neck 
NWR.  Its  special  events,  refuge 
interpretive  programs,  three  hiking 
trails,  two  of  which  are  accessible  to 
persons  with  disabilities,  provide 
outstanding  opportunities  for  visitors  to 
experience  nature. 

The  325-acre  Featherstone  NWR  lies 
in  Prince  William  County,  Virginia,  near 
the  Town  of  Woodbridge.  Established 
pursuant  to  84  Stat.  1095  in  1970,  the 
refuge  protects  the  natural  features  of  a 
contiguous  wetland  area.  Its  narrow 
strip  of  land,  bordered  on  the  east  by  the 
shore  of  the  Potomac  River  and  the 
mouth  of  Neabsco  Creek  and  on  the 
west  by  an  active  railroad  right-of-way, 
provides  habitat  for  migratory  land 
birds,  shorebirds,  waterfowl,  ospreys, 
and  a  bald  eagle  nest  (historical). 

Featherstone  NWR  lacks  legal  public 
access;  consequently,  we  close  it  to 
public  use  except  under  special  use 
permit.  It  also  lacks  facilities  or 
management  activities  that  support 
public  use. 

Dated:  March  8,  2007. 

Richard  O.  Bennett, 

U.S.  Fish  and  Wildlife  Service,  Hadley, 
Massachusetts. 

[FR  Doc.  E7-9605  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4310-55-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CO-03-840-1 61 0-241 A] 

Canyons  of  the  Ancients  National 
Monument  Advisory  Committee 
Meeting;  Cali  for  Nominations 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Call  for  Nominations  for  the 
Canyons  of  the  Ancients  National 
Monument  Advisory  Committee,  to  fill 
ten  positions. 

SUMMARY:  The  Bureau  of  Land 
Management  is  publishing  this  notice 
under  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act,  and  BLM 
regulations  found  at  43  CFR  Subpart 
1784.  The  notice  requests  the  public  to 
submit  nominations  for  membership  on 
the  Canyons  of  the  Ancients  Advisory 
Committee  (Committee).  The  Committee 
is  necessary  to  advise  the  Secretary  and 
BLM  on  resource  management  issues 
associated  with  Canyons  of  the  Ancients 
National  Monument. 

DATES:  Submit  a  completed  nomination 
form  and  nomination  letters  to  the 
address  listed  below  no  later  than  June 
18,  2007. 


ADDRESSES:  Send  nominations  to: 
Manager,  Canyons  of  the  Ancients 
National  Monument,  Bmeau  of  Land 
Management,  27501  Highway  184, 
Delores,  Colorado  81323. 

FOR  FURTHER  INFORMATION  CONTACT: 
Heather  Musclow,  Planner,  970-882- 
5632,  LouAnn  Jacobson,  Manager;  970- 
882-5600,  or  e-mail 
Heather_MuscIow@bIm.gov,  or  visit  the 
monument  Web  site  at  http:// 
www.co.  bim  .gov/canm/. 

SUPPLEMENTARY  INFORMATION:  Any 
individual  or  organization  may 
nominate  one  or  more  persons  to  serve 
on  the  Canyons  of  the  Ancients  National 
Monument  Advisory  Committee. 
Individuals  may  nominate  themselves 
for  Committee  membership.  Individuals 
currently  or  previously  on  the 
Committee  are  eligible  to  reapply.  You 
may  obtain'  nomination  forms  from  the 
Canyons  of  the  Ancients  National 
Monument  Manager,  BLM  (see  CONTACT 
INFORMATION,  above).  To  make  a 
nomination,  you  must  submit  a 
completed  nomination  form,  letters  of 
reference  from  the  represented  interests 
or  organizations,  as  well  as  any  other 
information  that  speaks  to  the 
nominee’s  qualifications,  to  the  Canyons 
of  the  Ancients  National  Monument 
Manager.  You  may  make  nominations 
for  the  following  categories  of  interest: 

•  One  representative  of  the 
Montezuma  County  Commission 
(appointed  from  nominees  submitted  by 
the  Montezuma  County  Commission); 

’•  Two  person  from  any  of  the 
following  tribes  and  pueblos 
representing  Native  American  interests: 
The  Ute  Mountain  Tribe,  The  Uintah- 
Ouray  Ute  Tribe,  The  Southern  Ute 
Tribe,  't'he  Navajo  Nation,  The  Hopi 
Tribe,  The  Pueblo  of  Acoma,  The  Pueblo 
of  Cochiti,  The  Pueblo  of  Isleta,  The 
Pueblo  of  San  Felipe,  The  Pueblo  of 
Santa  Ana,  The  Pueblo  of  Santo 
Domingo,  The  Pueblo  of  Jemez,  The 
Pueblo  of  Laguna,  The  Pueblo  of  Sandia, 
The  Pueblo  of  Zia,  The  Pueblo  of  Zuni, 
The  Pueblo  of  Nambe,  The  Pueblo  of 
San  Juan,  The  Pueblo  of  Picuris,  The 
Pueblo  of  Pojoaque,  The  Pueblo  of  San 
Ildefonso,  The  Pueblo  of  Santa  Clara, 
The  Pueblo  of  Taos,  The  Pueblo  of 
Tesuque  (appointed  from  nominees 
submitted  by  the  BLM); 

•  Two  persons  who  are  recognized 
cultural  resource  representatives,  one  of 
whom  represents  regional  interests  and 
one  of  whom  is  from  the  local  area 
(appointed  firom  nominees  submitted  by 
the  BLM): 

•  One  person  who  is  a  grazing 
permittee  on  Federal  lands  in  the 
CANM  (appointed  from  nominees 
submitted  by  the  BLM); 


•  One  person  who  represents  fluid 
minerals  development  (appointed  from 
nominees  submitted  by  the  BLM); 

•  Three  people  representing  any  of 
the  following:  private  landowners  in  or 
adjacent  to  the  CANM,  recognized 
national  or  regional  environmental  or 
resource  conservation  organizations,  off¬ 
road  Vehicle  use,  commercial  recreation, 
and/or  representing  statewide 
perspectives  with  no  financial  interest 
in  the  CANM  (appointed  from  nominees 
submitted  by  the  BLM). 

The  specific  category  the  nominee 
would  like  to  represent  should  be 
identified  in  the  letter  of  nomination 
and  the  nomination  form.  The  Canyons 
of  the  Ancients  National  Monument 
Manager  will  collect  the  nominations 
forms  and  letters  of  reference  and 
distribute  them  to  the  officials 
responsible  for  submitting  nominations 
(Montezuma  County  Commission  and 
the  Bureau  of  Land  Management).  The 
BLM  will  then  forward  recommended 
nominations  to  the  Secretary,  who  has 
responsibility  for  making  the 
appointments. 

The  purpose  of  the  Committee  is  to 
advise  the  BLM  concerning 
development  and  implementation  of  a 
management  plan  for  public  lands 
within  Canyons  of  the  Ancients 
National  Monument.  Each  member  will 
be  a  person  who,  as  a  result  of  training  • 
and  experience,  has  knowledge  or 
special  expertise  which  qualifies  him  or 
her  to  provide  advice  from  among  the 
categories  of  interest  listed  above. 

Members  will  serve  without  monetary 
compensation,  but  will  be  reimbursed 
for  travel  and  per  diem  expenses  at 
current  rates  for  Government 
employees.  The  membership  term  will 
be  for  two  years. 

LouAnn  Jacobson, 

Monument  Manager,  Ckinyons  of  the  Ancients 
National  Monument. 

IFR  Doc.  E7-9587  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4310->IB-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[MT-07(M)7-1 990-EX] 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement  on  a 
Plan  of  Operations  for  the  Graymont 
Western  U.S.  proposed  expansion  of 
the  Indian  Creek  Limestone  Mine  and 
To  Initiate  the  Public  Scoping  Period, 
in  Montana 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 
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SUMMARY:  In  accordance  with  section 
102{2)(C)  of  the  National  Environmental 
Policy  Act  of  1969  and  43  CFR  part 
3809,  the  Bureau  of  Land  Management 
(BLM)  Butte  Field  Office  will  be 
directing  the  preparation  of  an 
Environmental  Impact  Statement  (EIS) 
by  a  third-party  contractor  on  the 
potential  impacts  of  a  proposed  Plan  of 
Operations  for  a  proposed  expansion  of 
limestone  mining  operations  by 
Graymont  Western  U.S.,  Inc. 

DATES:  This  Notice  initiates  the  30-day 
public  scoping  period.  Within  30  days 
of  the  publication  of  this  Notice,  public 
scoping  meetings  will  be  held  in 
Townsend  and  Helena,  Montana  to 
familiarize  the  public  with  the  project 
and  to  identify  issues  and  concerns  to 
be  addressed  in  the  EIS.  The  date,  time, 
and  location  of  each  scoping  meeting 
will  be  announced  through  the  local 
news  media,  newsletters,  and  the  BLM 
Web  site  at  http://www.mt.blm.gov/ 
Butte  at  least  15  days  prior  to  the  event. 
Any  additional  public  meetings,  if 
necessary,  will  be  announced  similarly. 
Comments  on  issues  can  also  be 
submitted  in  writing  to  the  address 
listed  below  for  30  days  after 
publication  of  this  Notice  in  the  Federal 
Register.  In  addition  to  the  initial  public 
participation  process,  formal 
opportunities  for  public  participation 
will  be  provided  upon  publication  of 
the  Draft  EIS. 

ADDRESSES:  You  may  submit  comments 
by  any  of  the  following  methods: 

— E-mail:  david_r_williams@blm.gov, 
ghallsten@mt.gov. 

—Fax:  (406)  533-7660  (BLM),  (406) 
444—4386  (Department  of 
Environment^  Quality). 

— Mail:  Send  to  the  attention  of  the 
Gra\Tnont  Mine  Project  Manager,  BLM 
Butte  Field  Office,  106  North 
Parkmont,  Butte,  MT  59701  or  Greg 
Hallsten,  Director’s  Office,  Montana 
Department  of  Environmental  Quality, 
PO  Box  200901,  Helena,  MT  59620- ' 

■  0901. 

Comments,  including  names  and 
street  addresses  of  respondents,  will  be 
available  for  public  review  at  the  above 
address  of  the  BLM  Butte  Field  Office 
during  regular  business  hours  7:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays,  and  may  be  published 
as  part  of  the  EIS.  Anonymous 
comments  will  not  be  considered. 
Individual  respondents  may  request 
confidentiality.  Before  including  your 
address,  phone  munber,  e-mail  address, 
or  other  personal  identifying 
information  in  your  comment,  be 
advised  that  your  entire  comment — 
including  your  personal  identifying 
information — may  be  made  publicly 


available  at  any  time.  While  you  can  ask 
us  in  yovur  comment  to  withhold  from 
public  review  your  personal  identifying 
information,  we  cannot  guarantee  that 
we  will  be  able  to  do  so.  All 
submissions  from  organizations  and 
businesses,  and  fi'om  individuals 
identifying  themselves  as 
representatives  or  officials  of 
organizations  or  businesses,  will  be 
available  for  public  inspection  in  their 
entirety. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Williams  or  Joan  Gabelman,  at  the 
BLM  Butte  Field  Office,  106  North 
Parkmont,  Butte,  Montana  59701, 
telephone:  (406)  533-7600  or  Greg 
Hallsten  at  the  Director’s  Office, 

Montana  Department  of  Environmental 
Quality,  PO  Box  200901,  Helena,  MT 
59620-0901,  telephone:  (406)  444^3276. 
SUPPLEMENTARY  INFORMATION:  Graymont 
Western  U.S.,  Inc.  has  submitted  a 
proposal  to  expand  limestone  mining 
operations  at  its  Indian  Creek  Mine  and 
Plant  located  approximately  four  miles 
west  of  Townsend,  Montana.  The  mine 
expansion  would  include  portions  of 
sections  27,  28,  29,  32,  33,  and  34,  T.  7 
N.  R.  1  E.  and  portions  of  sections  4,  5, 

8,  9,  16,  17,  20,  21,  28,  and  29.  T  6  N., 

R.  1  E.  The  proposed  expansion  would 
be  a  continuation  to  the  south  of 
Graymont’s  existing  permitted 
operations  in  the  Limestone  Hills.  The 
mine  expansion  would  ioclude  quarry 
areas,  topsoil  salvage  areas,  haul  roads 
and  waste  rock  placement  areas,  and 
conciurent  reclamation.  Approximately 
2,060  acres  of  public  land  would  be 
disturbed,  of  which  1,000  acres  are 
represented  by  this  proposed  expansion. 
Tbe  remaining  1,060  acres  have  been 
previously  permitted.  Proposed  mining 
operations  would  last  for  approximately 
50  years. 

The  issues  expected  to  be  analyzed  in 
the  EIS  include  potential  impacts  to  the 
Montana  National  Guard’s  training 
range,  including  Unexploded  Ordnance  _ 
(UXO),  which  is  present  in  the  ptoposed 
expansion  area  wildlife  and  cultural 
resources,  and  cumulative  impacts.  In 
addition,  the  EIS  will  analyze  the 
following:  geology  and  minerals;  Native 
American  religious  concerns;  air 
quality;  paleontology;  lands  and  realty; 
fisheries  and  aquatic  resources;  range 
management;  vegetation;  soils;  visual 
resources;  recreation  and  wilderness; 
weeds;  social  and  economic  values; 
environmental  justice;  and  threatened, 
endangered,  candidate,  and  sensitive 
resources.  A  range  of  alternatives 
(including,  but  not  limited  to, 
alternative  reclamation  measures  and 
the  no-action  alternative)  will  be 
developed  to  address  the  issues. 


Mitigating  measiu^s  will  be  considered 
to  minimize  environmental  impacts  and 
to  assiu'e  that  the  proposed  action  does 
not  result  in  unnecessary  or  undue 
degradation  of  public  lands.  Federal, 
state,  and  local  agencies  and  other 
individuals  or  organizations  that  may  be 
interested  in  or  affected  by  BLM’s 
decision  on  Graymont’s  Plan  of 
Operations  are  invited  to  participate  in 
the  scoping  process  with  respect  to  this 
EIS. 

Authority:  43  CFR  part  3809. 

Richard  M.  Hotaling, 

Field  Manager. 

[FRDoc.  E7-9576  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4310-$$-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[WY-92^131D-FI;  WYW1 38450] 

WYOMING:  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Proposed 
Reinstatement  of  Terminated  Oil  and 
Gas  Lease 

SUMMARY:  Under  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  the  Bureau  of 
Land  Management  (BLM)  received  a 
petition  for  reinstatement  from  Kennedy 
Oil  for  competitive  oil  and  gas  lease 
WYWl  38450  for  land  in  Johnson 
County,  Wyoming.  The  petition  was 
filed  on  time  and  was  accompanied  by 
all  the  rentals  due  since  the  date  the 
•lease  terminated  under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bureau  of  Land  Management,  Pamela  J. 
Lewis,  Chief,  Branch  of  Fluid  Minerals 
Adjudication,  at  (307)  775-6176. 
SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of 
$10.00  per  acre  or  fraction  thereof,  per 
year  and  16%  percent,  respectively.  The 
le.5see  has  paid  the  required  $500 
ad.ministrative  fee  and  $163  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  tbe  lease  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYWl  38450  effective  March  1, 
2006,  under  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
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above.  BLM  has  not  issued  a  valid  lease 
affecting  the  lands. 

Pamela  J.  Lewis, 

Chief,  Branch  of  Fluid  Minerals  Adjudication. 
[FR  Doc.  E7-9598  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[WY-923-1310-FI;  WYW1 29550] 

Wyoming:  Notice  of  Proposed 
Reinstatement  of  Terminated  Oii  and 
Gas  Lease 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  proposed 
reinstatement  of  terminated  oil  and  gas 
lease. 


SUMMARY:  Under  the  provisions  of  30 
U.S.C.  188(d)  and  (e),  and  43  CFR 
3108.2-3(a)  and  (b)(1),  the  Bureau  of 
Land  Management  (BLM)  received  a 
petition  for  reinstatement  from 
Dominion  Exploration  &  Production, 

Inc.  for  competitive  oil  and  gas  lease 
WYW129550  for  land  in  Johnson 
County,  Wyoming.  The  petition  was 
filed  on  time  and  was  accompanied  by 
all  the  rentals  due  since  the  date  the 
lease  terminated  under  the  law. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  Pamela  J. 
Lewis,  Chief,  Branch  of  Fluid  Minerals 
Adjudication,  at  (307)  775-6176. 

SUPPLEMENTARY  INFORMATION:  The  lessee 
has  agreed  to  the  amended  lease  terms 
for  rentals  and  royalties  at  rates  of 
$10.00  per  acre  or  fraction  thereof,  per 
year  and  16%  percent,  respectively.  The 
lessee  has  paid  the  required  $500 
administrative  fee  and  $163  to 
reimburse  the  Department  for  the  cost  of 
this  Federal  Register  notice.  The  lessee 
has  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Sections  31(d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C. 
188),  and  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
lease  WYW129550  effective  July  1, 
2006,*under  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above.  BLM  has  not  issued  a  valid  lease 
affecting  the  lands. 

Pamela  J.  Lewis, 

Chief,  Branch  of  Fluid  Minerals  Adjudication. 
(FR  Doc.  E7-9637  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4310-22-P 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[AZ-931-1430-ET;  AZAR  0034563] 

Public  Land  Order  No.  7675;  Transfer 
of  Administrative  Jurisdiction,  Petrified 
Forest  National  Park  Expansion;  > 
Arizona 

agency:  Bureau  of  Land  Management, 
Interior. 

SUMMARY:  This  order  transfers 
administrative  jurisdiction  over 
15,228.05  acres  of  public  lands  from  the 
Bureau  of  Land  Management  to  the 
National  Park  Service  for  the  expansion 
of  the  Petrified  Forest  National  Park. 
DATES:  Effective  Date:  May  18,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  Werner,  Bureau  of  Land 
Management,  Arizona  State  Office,  One 
N.  Central  Avenue,  Suite  800,  Phoenix, 
Arizona  85004. 

SUPPLEMENTARY  INFORMATION:  Public 
Law  108-430  directs  the  Secretary  of  the 
Interior  to  transfer  administrative 
jurisdiction  of  public  lands  described  in 
this  order  to  the  National  Park  Service 
to  adjust  the  boundary  of  the  Petrified 
Forest  National  Park. 

Order 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  Public 
Law  No.  108-430, 118  Stat.  2607,  and 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1714  (2000),  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights, 
administrative  jurisdiction  of  the 
following  described  public  lands  is 
hereby  transferred  from  the  Bureau  of 
Land  Ma]>agement  to  the  National  Park 
Service: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  17  N.,  R.  23  E., 

Sec.  4,  lots  1  to  4,  inclusive,  SV2NV2,  and 
S'A;  sec.  6,  lots  1,  2,  3,  5,  6,  and  7, 
SV2NE*A,  SEV4NWV4,  EV2SWV4.  and 
SE’A;  sec.  12. 

T.  18N.,  R.  23E., 

Sec.  14,  NV2NEV4;  sec.  22;  sec.  28,  WV2; 
sec.  34,  SV2. 

T.  18  N.,  R.  24  E., 

Sec.  10,  EV2;  sec.  12,  NV2  and  SV2SWV4. 

T.  18N.,R.  25  E.. 

Sec.  6,  lots  3  to  7,  inclusive,  SV2NEV4,  and 
SEV4NWV4:  sec.  18,  lots  1  to  4,  inclusive, 
EV2,  and  E'AW'A;  sec.  30,  lots  1  to  4, 
inclusive,  E'/2,  and  E’AW’A. 

T.  19  N..  R.  23  E.. 

Sec.  22,  NV2,  SWV4,  and  W%SEV4;  sec.  28. 
T.  19  N.,  R  24  E., 

Secs.  22,  24,  and  26; 

T.  19  N.,  R  25  E.. 

Sec.  2,  lot  1.  SEV4NEV4,  SEV4SWV4,  and 
SEV4;  sec.  5.  W'ASW'/.;  sec.  6,  lots  7, 12, 
14, 15,  and  16,  EV2SWV4,  and  SE'A;  sec. 
7,  lots  1  to  4,  inclusive,  E*A,  and 


EV2WV2;  secs.  8,  9,  and  10;  sec.  11,  That 
portion  lying  North  and  West  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company’s  right^of  way;  * 

Excepting  that  portion  described  as 
follows:  Commencing  at  the  Southwest 
comer  of  sec.  35,  T.  20  N.,  R.  25  E.,  Gila  and 
Salt  River  Meridian;  Thence  South  00°  03' 

30"  West  along  the  southerly  prolongation  of 
the  westerly  line  of  said  Section  35,  a 
distance  of  6,300  feet;  Thence  South  89°  56' 
30"  East  50.00  feet  to  the  Tme  Point  of 
Beginning  of  the  parcel  being  herein 
described;  Thence  continuing  South  89°  56' 
30"  East  200.00  feet;  Thence  South  00°  03' 

30"  West  250.00  feet;  Thence  North  89°  56' 
30"  West  200.00  feet;  Thence  North  00°  03' 
30"  East  250.00  feet  to  the  point  of  ending. 
Containing  1.15  acres,  more  or  less; 

Sec.  15,  That  portion  lying  North  and  West 
of  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company’s  right-of-way;  secs. 

16  and  17;  sec.  18,  lots  1  to  4,  inclusive, 
EV2,  and  EV2WV2;  sec.  19,  lots  1  to  4, 
inclusive,  EV2,  and  E'/zW’/j;  sec.  20;  sec. 
21,  That  portion  lying  North  and  West  of 
the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company’s  right-of-way;  sec.  29, 
That  portion  lying  North  and  West  of  the 
Atchison,  Topeka  and  Santa  Fe  Railway 
Company’s  right-of-way. 

The  areas  described  aggregate  15,228.05 
acres  in  Apache  and  Navajo  Counties. 

2.  The  lands  described  in  Paragraph  1 
shall  be  administered  as  part  of  the 
Petrified  Forest  National  Park  in 
accordance  with  the  provisions  of 
Public  Law  108—430. 

Dated:  April  5,  2007. 

C.  Stephen  Allred, 

Assistant  Secretary — Land  and  Minerals 
Management. 

[FR  Doc.  E7-9586  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4310-32-P 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[ID-340-1 220-NY-254B] 

Notice  of  Temporary  Off-Highway 
Vehicle  Restriction 

AGENCY:  Bureau  of  Land  Management, 
Department  of  the  Interior. 

ACTION:  Notice. 

SUMMARY:  Pursucmt  to  43  Code  of 
Federal  Regulations  (CFR)  Subpart 
8364.1,  §  8341.2  and  §  9268.3,  notice  is 
hereby  given  that  the  Bureau  of  Land 
Management  (BLM),  Salmon  Field 
Office  will  temporarily  restrict 
motorized  access  on  approximately  50 
acres  of  public  lands  within  an  area 
known  as  “Tower  Bottoms.” 

DATES:  The  temporary  restriction  will 
take  effect  immediately  with  the 
publication  of  this  notice  in  the  Federal 
Register,  and  will  continue  for  up  to 
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two  years  or  until  rescinded  or  modified 
by  the  authorized  officer  or  designated 
Federal  officer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Hartmann,  Field  Manager;  BLM 
Salmon  Field  Office;  1206  South  Challis 
Street.  Salmon,  Idaho  83467;  (208)  756- 
5400,  E-mail: 

steven_hartmann@blm  .gov. 

SUPPLEMENTARY  INFORMATION:  The  BLM 

is  implementing  this  temporary 
restriction  to  minimize  damage  to  soil, 
vegetation,  and  wildlife  habitat  caused 
by  imregulated  use  of  off-highway 
vehicles.  The  temporary  restriction  will 
enable  the  BLM  to  properly  inventory 
and  assess  existing  natural,  cultural  and 
recreational  resources  on  recently 
acquired  lands  to  complete  necessary 
land  use  plaiming  to  determine 
appropriate  levels  of  motorized  use. 

The  temporary  restriction  includes 
public  lands  within  the  Boise  Meridian, 
Lemhi  County,  in  portions  of;  Sections 
7  and  18  of  T23  N,  R22  E;  and  Sections 
12  and  13  of  T23  N,  R21  E.  These  lands 
are  located  along  Idaho  Highway  93 
North,  approximately  10  miles  north  of 
the  City  of  Salmon,  Idaho.  The  public 
lands  within  this  restriction  were 
recently  acquired  with  Land  and  Water 
Conservation  Fund  appropriations  for 
the  purpose  of  preserving,  protecting 
and  enhancing  riparian  and  wildlife 
values  along  the  Salmon  River  Corridor. 

Employees  of  the  BLM  and  other 
local,  state,  and  Federal  wildlife 
management,  law  enforcement,  and  fire 
protection  personnel,  while  operating 
within  the  scope  of  their  official  duties, 
are  exempt  from  this  restriction.  Access 
by  additional  parties  may  be  allowed, 
but  must  be  approved  in  advance  in 
writing  by  the  BLM  Salmon  Field 
Manager.  The  lands  affected  by  this 
temporary  closure  will  be  signed 
accordingly  on  site  and  a  map  of  the 
area  will  be  posted  with  this  notice  at 
the  Public  Lands  Center,  1206  South 
Challis  Street,  Salmon,  Idaho  83467. 

Closure  orders  may  be  implemented 
as  provided  in  43  CFR,  subpart  8364.1 
and  43  CFR  8341.2.  Violations  of  this 
closure  are  punishable  by  a  fine  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months,  43  CFR  9268.3. 

Steven  Hartmann, 

BLM  Salmon  Field  Manager. 

IFR  Doc.  E7-9583  Filed  5-17-07;  8:45  ami 
BILUNG  CODE  4310-GG-P 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Notice  of  Availability  of  the  Proposed 
Notice  of  Saie  for  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Lease  Sale 
205  in  the  Centrai  Gulf  of  Mexico 
(GOM) 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  availability  of  the 
proposed  notice  of  sale  for  proposed 
Sale  205. 

SUMMARY:  The  MMS  announces  the 
availability  of  the  proposed  Notice  of 
Sale  for  proposed  Sale  205  in  the 
Central  COM  OCS.  This  Notice  is 
published  pursuant  to  30  CFR  256.29(c) 
as  a  matter  of  information  to  the  public. 
With  regard  to  oil  and  gas  leasing  qn  the 
OCS,  the  Secretary  of  the  Interior, 
pursuant  to  section  19  of  the  OCS  Lands 
Act,  provides  the  affected  States  the 
opportunity  to  review  the  proposed 
Notice.  The  proposed  Notice  sets  forth 
the  proposed  terms  and  conditions  of 
the  sale,  including  minimum  bids, 
royalty  rates,  and  rentals. 

DATES:  Comments  on  the  size,  timing,  or 
location  of  proposed  Sale  205  are  due 
firom  the  affected  States  within  60  days 
following  their  receipt  of  the  proposed 
Notice.  The  final  Notice  of  Sale  will  be 
published  in  the  Federal  Register  at 
least  30  days  prior  to  the  date  of  bid 
opening.  Bid  opening  is  currently 
scheduled  for  October  3,  2007. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  Notice  of  Sale  for  Sale  205  and 
a  “Proposed  Sale  Notice  Package” 
containing  information  essential  to 
potential  bidders  may  be  obtained  from 
the  Public  Information  Unit,  Gulf  of 
Mexico  Region,  Minerals  Management 
Service,  1201  Elmwood  Park  Boulevard, 
New  Orleans,  Louisiana  70123-2394. 
Telephone:  (504)  736-2519. 

Dated:  May  16,  2007. 

R.M.  “Johnnie”  Burton. 

Director,  Minerals  Management  Service. 

[FR  Doc.  E7-9722  Filed  5-16-07;  1:26  pm] 
BILUNG  CODE  4310-MR-P 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

Cape  Cod  National  Seashore,  South 
Wellfleet,  MA;  Cape  Cod  National 
Seashore  Advisory  Commission;  Two 
Hundredth  Sixty  First  Notice  of 
Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 


Act  (Pub.  L.  92-463,  86  Stat.  770,  5 
U.S.C.  App  1,  Section  10),  that  a 
meeting  of  the  Cape  Cod  National 
Seashore  Advisory  Commission  will  be 
held  on  May  21,  2007. 

The  Commission  was  reestablished 
pursuant  to  Public  Law  87-126  as 
amended  by  Public  Law  105-280.  The 
purpose  of  the  Com'mission  is  to  consult 
with  the  Secretary  of  the  Interior,  or  her 
designee,  with  respect  to  matters 
relating  to  the  development  of  Cape  Cod 
National  Seashore,  and  with  respect  to 
carrying  out  the  provisions  of  sections  4 
and  5  of  the  Act  establishing  the 
Seashore. 

The  Commission  members  will  meet 
at  1  p.m.  in  the  meeting  room  at 
Headquarters,  Marconi  Station, 
Wellfleet,  Massachusetts  for  the  regular 
business  meeting  to  discuss  the 
following: 

1.  Adoption  of  Agenda, 

2.  Approval  of  Minutes  of  Previous  . 
Meeting  (March  5,  2007), 

3.  Reports  of  Officers, 

4.  Reports  of  Subcommittees, 

5.  Superintendent’s  Report:  Update  on 
Dune  Shacks  and  Report:  ORV’s  and 
Piping  Plover  nesting  impact;  Improved 
Properties/Town  Bylaws:  East  Harbor 
Restoration  Project  update;  Atlantic 
Research  Center  update;  Hunting  EIS; 
Wind  Turbines/Cell  Towers, 

6.  Old  Business, 

7.  New  Business, 

8.  Date  and  agenda  for  next  meeting, 

9.  Public  comment  and, 

10.  Adjournment. 

The  meeting  is  open  to  the  public.  It 
is  expected  that  15  persons  will  be  able 
to  attend  the  meeting  in  addition  to 
Commission  members. 

Interested  persons  may  make  oral/ 
written  presentations  to  the  Commission 
during  the  business  meeting  or  file 
written  statements.  Such  requests 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Fiulher  information 
concerning  the  meeting  may  be  obtained 
from  the  Superiqtendent,  Cape  Cod 
National  Seashore,  99  Marconi  Site 
Road.  Wellfleet.  MA  02667. 

Dated:  April  18,  2007. 

Ben  Pearson, 

Acting  Superintendent. 

[FR  Doc.  07-2471  Filed  5-17-07;  8:45  am] 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  Nos.  701-TA-413  and  731- 
TA-913-916  and  918  (Review)] 

Stainless  Steel  Bar  From  France, 
Germany,  Italy,  Korea,  and  The  United 
Kingdom 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Notice  of  Commission 
determinations  to  conduct  full  five-year 
reviews  concerning  the  countervailing 
duty  order  on  stainless  steel  bar  fi:om 
Italy  and  the  antidumping  duty  orders 
on  stainless  steel  bar  from  France, 
Germany,  Italy,  Korea,  and  the  United 
Kingdom. 

SUMMARY:  The  Commission  hereby  gives 
notice  that  it  will  proceed  with  full 
reviews  pursuant  to  section  751(c)(5)  of 
the  Tariff  Act  of  1930  (19  U.S.C. 
1675(c)(5))  to  determine  whether 
revocation  of  the  countervailing  duty 
order  on  stainless  steel  bar  fi-om  Italy 
and  the  antidumping  duty  orders  on 
stainless  steel  bar  from  France, 

Germany,  Italy,  Korea,  and  the  United 
Kingdom  would  be  likely  to  lead  to 
continuation  or  recurrence  of  material 
injury  within  a  reasonably  foreseeable 
time.  A  schedule  for  the  reviews  will  be 
established  and  announced  at  a  later 
date.  For  further  information  concerning 
the  conduct  of  these  reviews  and  rules 
of  general  application,  consult  the 
Commission’s  Rules  of  Practice  and 
Procedure,  part  201,  subparts  A  through 
E  (19  CFR  part  201),  and  part  207, 
subparts  A,  D,  E,  and  F  (19  CFR  part 
207). 

EFFECTIVE  DATE:  May  7,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Messer  (202-205-3193),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  500  E  Street,  SW., 
Washington,  DC  20436.  Hearing- 
impaired  persons  can  obtain 
information  on  this  matter  by  contacting 
the  Commission’s  TDD  terminal  on  202- 
205-1810.  Persons  with  mobility 
impairments  who  will  need  special 
assistance  in  gaining  access  to  the 
Commission  should  contact  the  Office 
of  the  Secretary  at  202-205-2000. 
General  information  concerning  the 
Commission  may  also  be  obtained  by 
accessing  its  Internet  server  (http:// 
mvw  usitc.gov).  The  public  record  for 
these  reviews  may  be  viewed  on  the 
Commission’s  electronic  docket  (EDIS) 
at  http://edis.usitc.gov. 

SUPPLEMENTARY  INFORMATION:  On  May  7, 
2007,  the  Commission  determined  that 
it  should  proceed  to  full  reviews  in  the 
subject  five-year  reviews  pursuant  to 


section  751(c)(5)  of  the  Act.  The 
Commission  found  that  the  domestic 
interested  party  group  response  to  its 
notice  of  institution  (72  FR  4293, 

January  30,  2007)  was  adequate  and  that 
the  respondent  interested  party  group 
responses  with  respect  to  France, 
(^rmany,  and  the  United  Kingdom  were 
adequate  and  decided  to  conduct  full 
reviews  with  respect  to  the  antidumping 
duty  orders  concerning  stainless  steel 
bar  from  France,  Germany,  and  the 
United  Kingdom.  The  Commission 
found  that  the  respondent  interested 
party  group  responses  with  respect  to 
Italy  and  Korea  were  inadequate.^ 
However,  the  Commission  determined 
to  conduct  full  reviews  concerning  the 
countervailing  duty  order  on  stainless 
steel  bar  from  Italy  and  the  antidumping 
duty  orders  on  stainless  steel  bar  from 
Italy  and  Korea  to  promote 
administrative  efficiency  in  light  of  its 
decision  to  conduct  full  reviews  with 
respect  to  the  orders  concerning 
stainless  steel  bar  from  France, 
(Germany,  and  the  United  Kingdom.  A 
record  of  the  Commissioners’  votes,  the 
Commission’s  statement  on  adequacy, 
and  any  individual  Commissioner’s 
statements  will  be  available  from  the 
Office  of  the  Secretary  and  at  the 
Commission’s  Web  site. 

Authority:  These  reviews  are  being 
conducted  under  authority  of  title  VII  of  the 
Tariff  Act  of  1930;  this  notice  is  published 
pursuant  to  section  207.62  of  the 
Commission’s  rules. 

By  order  of  the  Commission. 

Issued:  May  14,  2007. 

William  R.  Bishop, 

Acting  Secretary  to  the  Commission. 

[FR  Doc.  E7-9560  Filed  5-17-07;  8:45  am] 
BILUNG  C0D£  7020-02-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice. of  Registration 

By  Notice  dated  January  23,  2007,  and 
published  in  the  Federal  Register  on 
January  30,  2007,  (72  FR  4296), 
American  Radiolabeled  Chemical,  Inc., 
101  Arc  Drive,  St.  Louis,  Missouri 
63146,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  in  schedule 
I  and  II: 


'  Commissioners  Lane  and  Williamson  dissented 
with  respect  to  the  adequacy  of  the  Italian 
respondent  interested  party  group  response,  hnding 
that  the  Italian  respondent  interested  party  group 
response  was  adequate. 


Drug  I  Schedule 

- ^ - 1 - 

1 -[1 -(2-Thienyl)  cyclohexyl]  piper-  |  I 
idine;  TCP  (7470).  i 

Noimorphine  (9313)  . 1  I 

Dextropropoxyphene,  bulk  (non-  j  II 
dosage  form)  (9273).  i 


The  company  plans  to  manufacture 
small  quantities  of  the  listed  controlled 
substances  as  radiolabeled  compounds 
for  biochemical  research. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
American  Radiolabeled  Chemical,  Inc. 
to  manufacture  the  listed  basic  class  of 
controlled  substance  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  American  Radiolabeled 
Chemical,  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9611  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  February  14,  2007 
and  published  in  the  Federal  Register 
on  February  22,  2007,  (72  FR  8017), 
Cambrex  Charles  City,  Inc.,  1205  11th 
Street,  Charles  City,  Iowa  50616,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of 
Phenylacetone  (8501),  a  basic  class  of 
controlled  substance  listed  in  schedule 
II. 

The  company  plans  to  import 
Phenylacetone  for  use  as  a  precursor  in 
the  manufacture  of  amphetamines  only. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and  952(a) 
and  determined  that  the  registration  of 
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Cambrex  Charles  City,  Inc.  to  import  the 
basic  class  of  controlled  substance  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1, 1971,  at 
this  time.  DEA  has  investigated 
Cambrex  Charles  City,  Inc.  to  ensure 
that  the  company’s  registration  is 
consistent  with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  backgroimd  and  history. 
Therefore,  pursuant  to  21  U.S.C.  952(a) 
and  958(a),  and  in  accordance  with  21 
CFR  1301.34,  the  above  named  company 
is  granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministra  tion . 

[FR  Doc.  E7-9609  Filed  5-17-07;  8:45  am] 
BILLING  CODE  441(M>9-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  October  25,  2006,  and 
published  in  the  Federal  Register  on 
November  1,  2006,  (71  FR  64298), 
Cambrex  Charles  City,  Inc.,  1205  11th 
Street,  Charles  City,  Iowa  50616,  made 
application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
Sufentanil  (9740),  a  basic  class  of 
controlled  substance  listed  in  schedule 
II. 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Cambrex  Charles  City,  Inc.  to 
manufacture  the  listed  basic  class  of 
controlled  substance  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Cambrex  Charles  City,  Inc. 
to  ensure  that  the  company’s 
registration  is  consistent  with  the  public 
interest.  The  investigation  has  included 
inspection  and  testing  of  the  company’s 
physical  security  systems,  verification 
of  the  company’s  compliance  with  State 
and  local  laws,  and  a  review  of  the 
company’s  background  and  history. 


Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9625  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4410-0»-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  January  16,  2007,  and 
published  in  the  Federal  Register  on 
January  23,  2007,  (72  FR  2907), 
Cedarburg  Pharmaceuticals,  Inc.,  870 
Badger  Circle,  Grafton,  Wisconsin 
53024,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 


controlled  substances  listed  in 
I  and  II: 

schedule 

Dmg 

Schedule 

Tetrahydrocannabinols  (7370)  . 

1 

Dihydromorphine  (9145) . 

1 

Dihydrocodeine  (9120)  . 

II 

Oxycodone  (9143) . 

II 

Hydromorphone  (9150)  . 

II 

Hydrocodone  (9193) . 

II 

Sufentanii  (9740) . 

II 

Fentanyl  (9801)  . 

II 

Remifentanil  (9739)  . 

II 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Cedarburg  Pheumaceuticals,  Inc.  to 
manufacture  the  listed  basic  class  of 
controlled  substance  is  consistent  with 
the  public  interest  at  this  time.  DEA  has 
investigated  Cedarburg  Pharmaceuticals, 
Inc.  to  ensure  that  the  company’s 
registration  is  consistent  with  the  public 
interest.  The  investigation  has  included 
inspection  and  testing  of  the  company’s 
physical  security  systems,  verification 
of  the  company’s  compliance  with  State 
and  local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 


the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration.  ' 

[FR  Doc.  E7-9642  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controiled 
Substances;  Notice  of  Registration 

By  Notice  dated  November  21,  2006, 
and  published  in  the  Federal  Register 
on  December  1,  2006,  (71  FR  69589- 
69590),  Chattem  Chemicals,  Inc.,  3801 
St.  Elmo  Avenue,  Building  18, 
Chattanooga,  Tennessee  37409,  made 
application  by  renewal  and  by  letter  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  in  schedule 
I  and  II: 


Drug 

Schedule 

4-Methoxyamphetamine  (7411)  ... 

1 

Dihydromorphine  (9145) . 

1 

Difenoxin  (9168)  . 

1 

Amphetamine  (1100) . 

II 

Methamphetamine  (1105)  . 

II 

Methylphenidate  (1724) . 

II 

Pentobarbital  (2270) . 

II 

Codeine  (9050) . 

II 

Dihydrocodeine  (9120) . 

II 

Oxycodone  (9143) . 

II 

Hydromorphone  (9150)  . 

II 

Hydrocodone  (91 93) . 

II 

Meperidine  (9230)  . 

II 

Dextropropoxyphene,  bulk  (non- 

II 

dosage  forms)  (9273). 

Morphine  (9300)  . 

Thebaine  (9333)  . ■. . 

II 

Oxymorphone  (9652)  . 

II 

Noroxymorphone  (9668)  . 

II 

Alfentanil  (9737)  . 

II 

Sufentanil  (9740)  . 

II 

Fentanyl  (9801)  . 

II 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  distribution  to  its  customers. 

By  letter  dated  February  15,  2007, 
Chattem  Chemicals  has  withdrawn  their 
request  for  N-Ethylamphetamine  (1475), 
Secobarbital  (2315),  2,5- 
Dimethoxyamphetamine  (7396), 
Diphenoxylate  (9170),  Opium  Extracts 
(9610),  Opium  Fluid  Extract  (9620), 
Opium  Tincture  (9630),  Opium 
Powdered  (9639),  and  Opium 
Granulated  (9640). 

One  comment  has  been  received;  this 
comment  has  been  noted  and 
considered  by  DEA. 
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DEA  has  considered  the  factors  in  21 
U.S.C.  823(a)  and  determined  that  the 
registration  of  Chattem  Chemicals,  Inc. 
to  manufacture  the  listed  basic  classes 
of  controlled  substemces  is  consistent 
with  the  public  interest  at  this  time. 

DEA  has  investigated  Chattem 
Chemicals,  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  E7-9644  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  441(M)9-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Application 

Pursuant  to  §  1301.33(a)  of  Title  21  of 
the  Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  July  28,  2006,  Cody 
Laboratories,  Inc.,  601  Yellowstone 
Avenue,  Cody,  Wyoming  82414,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  in  schedule  I  and  II: 

Drug  !  Schedule 

_ j _ 

Dihydromorphine  (9145) .  I 

Amphetamine  (1100) .  II 

Methamphetamine  (1105)  .  II 

Amobarbital  (2125) .  II 

Pentobarbital  (2270) .  II 

Secobarbital  (2315)  .  II 

Cocaine  (9041) .  II 

Oxycodone  (9143) .  II 

Hydromorphone  (9150)  .  II 

Diphenoxylate  (9170)  .  II 

Meperidine  (9230)  .  II 

Oxymorphone  (9652)  .  II 

Sufentanil  (9740)  .  II 

Fentanyl  (9801)  .  II 

The  company  plans  on  manufacturing 
the  listed  controlled  substance  in  bulk 
for  sale  to  its  customers. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 


DEA  to  bulk  manufacture  such  a 
substance,  may  file  comments  or 
objections  to  the  issuance  of  the 
proposed  registration  pursuant  to  21 
CFR  1301.33(a). 

Any  such  written  comments  or 
objections  being  sent  via  regular  mail 
should  be  addressed,  in  quintuplicate, 
to  the  Drug  Enforcement 
Administration,  Office  of  Diversion  , 
Control,  Federal  Register 
Representative(ODL),  Washington,  DC 
20537,  or  any  being  sent  via  express 
mail  should  be  sent  to  Drug 
Enforcement  Administration,  Office  of 
Diversion  Control,  Federal  Register 
Representative(ODL),  2401  Jefferson 
Davis  Highway,  Alexandria,  Virginia 
22301;  and  must  be  filed  no  later  than 
July  17,  2007. 

Dated:  May  10,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

[FR  Doc.  E7-9608  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

importer  of  Controiled  Substances; 
Notice  of  Registration 

By  Notice  dated  February  5,  2007  and 
published  in  the  Federal  Register  on 
February  12,  2007,  (72  FR  6578-6579), 
Fisher  Clinical  Services  Inc.,  7554 
Schantz  Road,  Allentown,  Pennsylvania 
18106,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
Norox5rnK)rphone  (9668),  a  basic  class  of 
controlled  substance  listed  in  schedule 

n. 

The  company  plans  to  import  the 
listed  controlled  substance  for  analytical 
research  and  clinical  trials. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C..823(a)  and  952(a) 
and  determined  that  the  registration  of 
Fisher  Clinical  Services  Inc.  to  import 
the  basic  class  of  controlled  substance  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1,  1971,  at 
this  time.  DEA  has  investigated  Fisher 
Clinical  Services  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 


company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  952(a) 
and  .958(a),  and  in  accordance  with  21 
CFR  1301.34,  the  above  named  company 
is  granted  registration  as  an  importer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9610  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  November  21,  2006 
and  published  in  the  Federal  Register 
on  December  1,  2006,  (71  FR  69590), 
Formulation  Technologies  LLC,  11400 
Burnet  Road,  Suite  4010,  Austin,  Texas 
78758,  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  Fentanyl 
(9801),  a  basic  class  of  controlled 
substance  listed  in  schedule  II. 

The  company  plans  to  import  the 
listed  controlled  substance  for  clinical 
trials,  research,  analytical  purposes  cmd 
distribution  to  its  customers. 

One  objection  was  received;  however, 
it  has  subsequently  been  withdrawn. 

DEA  has  considered  the  factors  in  21 
U.S.C.  823(a)  and  952(a)  and  determined 
that  the  registration  of  Formulation 
Technologies  LLC  to  import  the  basic 
classes  of  controlled  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1,  1971,  at 
this  time.  DEA  has  investigated 
Formulation  Technologies  LLC  to 
ensure  that  the  company’s  registration  is 
consistent  with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  952(a) 
and  958(a),  and  in  accordance  with  21 
CFR  1301.34,  the  above  named  company 
is  granted  registration  as  an  importer  of 
the  basic  class  of  controlled,  substance 
listed. 
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Dated;  May  10,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9606  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-04-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  14,  2006, 
and  published  in  the  Federal  Register 
on  December  22,  2006,  (71  FR  77065- 
77066),  Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  14- 
Hydroxymorphinone  (9654),  a  basic 
class  of  controlled  substance  listed  in 
schedule  II. 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
•as  an  intermediate  for  use  in  the 
production  of  another  controlled 
substance. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Johnson  Matthey  Inc  to  manufacture  the 
listed  basic  class  of  controlled  substance 
is  consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Johnson 
Matthey  Inc  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordemce  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration . 

(FR  Doc.  E7-9617  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  November  2,  2006, 
and  published  in  the  Federal  Register 
on  November  8,  2006,  (71  FR  65544), 
Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  hy  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 


controlled  substances  listed  in  schedule 
II: 

Drug 

Schedule 

Nabilone  (7379) . 

II 

Noroxymorphone  (9668)  . 

II 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  sales  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Johnson  Matthey  Inc.  to  manufacture 
the  listed  basic  classes  of  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Johnson  Matthey  Inc.  to 
ensure  that  the  company’s  registration  is 
consistent  with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9629  Filed  5-17-07;  8:45- am] 
BILUNG  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  14,  2006, 
and  published  in  the  Federal  Register 
on  December  22,  2006,  (71  FR  77065), 


Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  Remifent«mil  (9739),  a 
basic  class  of  controlled  substance  listed 
in  schedule  II. 

The  company  plans  on  producing  this 
item  for  sale  to  its  customers,  who  are 
final  dosage  manufacturers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Johnson  Matthey  Inc  to  manufacture  the 
listed  basic  class  of  controlled  substance 
is  consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Johnson 
Matthey  Inc  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  9,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

[FR  Doc.  E7-9634  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

•  By  Notice  dated  December  14,  2006, 
and  published  in  the  Federal  Register 
on  December  22,  2006,  (71  FR  77065- 
77066),  Johnson  Matthey  Inc.,  Custom 
Pharmaceuticals  Department,  2003 
Nolte  Drive,  West  Deptford,  New  Jersey 
08066,  made  application  by  letter  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufactmer  of  14- 
Hydroxymorphinone  (9654),  a  basic 
class  of  controlled  substance  listed  in 
schedule  II. 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
as  an  intermediate  for  use  in  the 
production  of  another  controlled 
substance. 
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No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Johnson  Matthey  Inc.  to  manufacture 
the  listed  basic  class  of  controlled 
substance  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Johnson  Matthey  Inc.  to 
ensure  that  the  company’s  registration  is 
consistent  tvith  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
compcmy’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  9,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9639  Filed  5-17-07;  8:45  amj 
BILLING  CODE  441(H)9-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  January  23,  2007,  and 
published  in  the  Federal  Register  on 
January  30,  2007,  (72  FR  4298), 
Mallinckrodt  Inc.,  3600  North  Second 
Street,  St.  Louis,  Missouri  63147,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  in  schedule  I  and  II: 


Drug 

Schedule 

Codeine-N-oxide  (9053) . 

1 

Difenoxin  (9168)  . 

1 

Dihydromorphine  (9145) . 

1 

Morphine-N-oxide  (9307)  . 

1 

Nodevorphanol  (9634) . 

1 

Normorphine  (9313)  . . 

1 

Tetrahydrocannabinols  (7370)  . 

1 

Nabilone  (7379)  . 

II 

Alfentanil(9737)  . 

II 

Amphetamine  (1100) . )... 

II 

Ecgonine  (91 80)  . 

II 

Cosine  (^50) . 

II 

Dextropropoxyphene,  bulk(9273) 

II 

Dihydrocodeine  (9120)  . 

II 

Diphenoxylate  (9170)  . 

II 

Diprenorphine  (9058)  . 

II 

Etorphine  HCL  (9059)  . 

II 

Fentanyl(9801)  . 

II 

Hydrocodone  (9193) . i  II 

Drug  j  Schedule 


Hydromorphone  (9150)* . 

II 

Levo-alphacetylmethadol  (9648)  .. 

Levorphanol(9220)  . 

II 

Meperidine  (9230)  . 

Methadone  (9250)  . 

Methadone  intermediate  (9254)  ... 

Methamphetamine  (1 105)  . 

H 

Methylphenidate  (1724) . 

II 

Metopon  (9260)  . 

Morphine  (9300)  . 

II 

Opium  extracts  (9610) . 

II 

Opium  fluid  extract  (9620) . 

II 

Opium  tincture  (9630)  . 

II 

Opium,  granulated  (9640)  . 

II 

Opium,  powdered  (9639)  . 

II 

Oxycodone  (9143) . 

II 

Oxymorphone  (9652)  . 

II 

Noroxymorphone  (9668)  . 

Phenazocine  (9715)  . 

II 

Alfentanil(9737)  . 

II 

Remifentanil  (9739)  . 

II 

Sufentanil(9740)  . 

II 

Thebaine  (9333)  . 

II 

The  firm  plans  to  manufacture  the 
listed  controlled  substances  for  internal 
use  and  for  sale  to  other  companies. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Mallinckrodt  Inc.  to  manufacture  the 
listed  basic  class  of  controlled  substance 
is  consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated 
Mallinckrodt  Inc.  to  ensme  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
secimity  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
comp^my’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9619  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  February  5,  2007  and 
published  in  the  Federal  Register  on 
February  12,  2007,  (72  FR  6579), 


Mallinckrodt  Inc.,  3600  North  Second 
Street,  St.  Louis,  Missouri  63147,  made 
application  by  renewal  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed  in 
schedule  II: 


Daig 

Schedule 

Phenylacetone  (8501)  . 

II 

Coca  Leaves  (9040) . 

II 

Opium,  raw  (9600)  . 

II 

Poppy  Straw  (9650)  . 

II 

Poppy  Straw  Concentrate  (9670) 

The  company  plans  to  import  the 
listed  controlled  substances  for  the 
manufacture  of  controlled  substances  in 
bulk  for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and  952(a) 
and  determined  that  the  registration  of 
Mallinckrodt  Inc.  to  import  the  basic 
classes  of  controlled  substances  is 
consistent  with  the  public  interest  and 
with  United  States  obligations  under 
international  treaties,  conventions,  or 
protocols  in  effect  on  May  1,  1971,  at 
this  time.  DEA  has  investigated 
Mallinckrodt  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection  • 
and  testing  of  the  company’s  physical- 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pmsuant  to  21  U.S.C.  952(a) 
and  958(a),  and  in  accordance  with  21 
CFR  1301.34,  the  above  named  company 
is  granted  registration  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007.  ’ 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9635  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controiled 
Substances;  Notice  of  Registration 

By  Notice  dated  August  15,  2006,  and 
published  in  the  Federal  Register  on 
August  22,  2006,  (71  FR  48947), 
Noramco  Inc.,  Division  of  Ortho- 
McNeil,  Inc.,  500  Old  Swedes  Landing 
Road,  Wilmington,  Delaware  19801, 
made  application  by  renewal,  and  by 
separate  correspondence  dated  June  2, 
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2006,  and  July  25,  2006,  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed  in  schedule  1  and  II: 


Drug 

Schedule 

Codeine-N-Oxide  (9053)  . 

1 

Morphine-N-Oxide  (9307) . 

1 

Codeine  (9050) . 

II 

Dihydrocodeine  (9120)  . 

II 

Oxycodone (9143)  . 

II 

Dihydromorphine  (9145) . 

II 

Hydrocodone  (9193) . 

II 

Thebaine  (9333)  . 

II 

Morphine  (9300)  . 

II 

Oxymorphone  (9652)  . 

II 

The  company  plans  to  bulk 
manufacture  the  above  listed  controlled 
substances  for  sale  and  distribution  to 
manufacturers  for  product  development 
and  formulation. 

By  letter  dated  January  4,  2007, 
Noramco  has  withdrawn  their  request 
for  Amphetamine  (1100)  and 
Methylphenidate  (1724). 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Noramco  Inc.  to  manufacture  the  listed 
basic  classes  of  controlled  substances  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated 
Noramco  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR 
1301.33(a),  the  above  named  company  is 
granted  registration  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed. 

Dated:  May  8,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FRDoc.  E7-9631  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  July  26,  2006,  and 
published  in  the  Federal  Register  on 
August  2,  2006,  (71  FR  43814),  Noramco 


Inc.,  1440  Olympic  Drive,  Athens, 
Georgia  30601,  made  application  by 
letter  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of  Methylphenidate 
(1724),  a  basic  class  of  controlled 
substance  listed  in  schedule  II. 

The  company  plans  to  bulk 
manufacture  methylphenidate  for  a 
customer  to  use  in  the  production  of  a 
controlled  substance  product. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Noramco  Inc.  to  manufacture  the  listed 
basic  class  of  controlled  substance  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated 
Noramco  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9651  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controiled 
Substances;  Notice  of  Registration 

By  Notice  dated  December  14,  2006, 
and  published  in  the  Federal  Register 
on  December  22,  2006,  (71  FR  77066), 
Organichem  Corporation,  33  Riverside 
Avenue,  Rensselaer,  New  York  12144, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  the  basic  classes  of 
controlled  substances  listed  in  schedule 
I  and  II: 


Drug 

1  Schedule 

Marihuana  (7360)  . 

1 

Tetrahydrocannabinols  (7370)  . 

1 

Amphetamine  (1100) . 

II 

Methylphenidate  (1724) . 

II 

Drug 

Schedule 

Pentobarbital  (2270) . 

II 

Hydrocodone  (9193) . 

II 

Meperidine(9230)  . 

II 

Dextropropoxyphene  (9273) . 

II 

Fentanyl  (9801)  . 

II 

The  company  plans  to  manufacture 
bulk  controlled  substances  for  use  in 
product  development  and  for 
distribution  to  its  customers. 

In  reference  to  drug  code  7360 
(Marihuana),  the  company  plans  to  bulk 
manufacture  cannabidiol  as  a  synthetic 
intermediate.  This  controlled  substance 
will  be  further  synthesized  to  bulk 
manufacture  a  synthetic  THC  (7370).  No 
other  activity  for  this  drug  code  is 
authorized  for  this  registration. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Organichem  Corporation  to  raatiufacture 
the  listed  basic  classes  of  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Organichem  Corporation  to 
ensure  that  the  company’s  registration  is 
consistent  with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

[FR  Doc.  E7-9612  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlied 
Substances;  Notice  of  Registration 

By  Notice  dated  January  16,  2007,  and 
published  in  the  Federal  Register  on 
January  23,  2007,  (72  FR  2907),  Organix 
Inc.,  240  Salem  Street,  Woburn, 
Massachusetts  01801,  made  application 
by  letter  to  the  Drug  Enforcement 
Administration  (DEA)  to  be  registered  as 
a  bulk  manufacturer  of 
Tetrahydrocannabinols  (7370),  a  basic 
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class  of  controlled  substance  listed  in 
schedule  I. 

The  company  plans  on  manufacturing 
this  controlled  substance  for  sale  to  its 
customers.  These  customers  will  sell  the 
drug  in  small  quantities  for  research 
purposes  or  as  drug  standards  for 
forensic  laboratories. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Organix  Inc.  to  manufacture  the  listed 
basic  class  of  controlled  substance  is 
consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated  Organix 
Inc.  to  ensure  that  the  company’s 
registration  is  consistent  with  the  public 
interest.  The  investigation  has  included 
inspection  and  testing  of  the  company’s 
physical  security  systems,  verification 
of  the  company’s  compliance  with  State 
and  local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordcmce  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of  • 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  E7-9630  Filed  5-17-07;  8:45  am) 
BILUNG  CODE  4410-04-P 


DEPAflTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Application 

This  is  notice  that  on  March  7,  2007, 
Penick  Corporation,  33  Industrial  Park 
Road,  Pennsville,  New  Jersey  08070, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  for  registration  as  an  importer  of 
the  basic  classes  of  controlled  . 
substances  listed  in  schedule  II: 


Drug 

Schedule 

Coca  Leaves  (9040) . 

II 

Raw  Opium  (9600)  . 

II 

Poppy  Straw  (9650)  . 

II 

Concentrate  of  Poppy  Straw 

II 

(9670). 

The  compemy  plans  to  import  the 
listed  controlled  substances  to 
manufacture  bulk  controlled  substance 
intermediates  for  sale  to  its  customers. 

As  noted  in  a  previous  notice 
published  in  the  Federal  Register  on 
September  23, 1975,  (40  FR  43745),  all 


applicants  for  registration  to  import  a 
basic  class  of  any  controlled  substances 
in  schedule  I  or  II  are,  and  will  continue 
to  be  required  to  demonstrate  to  the 
Deputy  Assistant  Administrator,  Office 
of  Diveision  Control,  Drug  Enforcement 
Administration,  that  the  requirements 
for  such  registration  pursuant  to  21 
U.S.C.  958(a),  21  U.S.C.  823(a).  and  21 
CFR  1301.34(b),  (c),  (d),  (e)  and  (f)  are' 
satisfied. 

Dated:  May  10,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  E7-9645  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  November  28,  2006, 
and  published  in  the  Federal  Register 
on  December  7,  2006,  (71  FR  70988), 
Rhodes  Technologies.  498  Washington 
Street,  Coventry,  Rhode  Island  02816, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 
Oxymorphone  (9652),  a  basic  class  of 
controlled  substance  listed  in  schedule 
Ik 

The  company  plans  to  manufacture 
the  listed  controlled  substance  in  bulk 
for  conversion  and  sale  to  dosage  form 
manufacturers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Rhodes  Technologies  to  manufacture 
the  listed  basic  classes  of  controlled 
substances  is  consistent  with  the  public 
interest  at  this  time.  DEA  has 
investigated  Rhodes  Technologies  to 
ensure  that  the  company’s  registration  is 
consistent  with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  y.S.C.  823,. 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 


Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi,  ' 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  E7-9614  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  October  31,  2006,  and 
published  in  the  Federal  Register  on 
November  7,  2006,  (71  FR  65135), 
Siegfried  (USA),  Inc.,  Industrial  Park 
Road,  Pennsville,  New  Jersey  08070, 
made  application  by  letter  to  the  Drug 
Enforcement  Administration  (DEA)  to 
be  registered  as  a  bulk  manufacturer  of 


the  basic  classes  of  controlled 

substances  listed  in  schedule  I 

and  II: 

Drug  1 

Schedule 

Dihydromorphine  (9145) . 

ll 

Oxymorphone  (9652)  . . 

l"  . 

The  company  plans  to  manufacture 
the  listed  controlled  substances  in  bulk 
for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Siegfried  (USA),  Inc.  to  manufacture  the 
listed  basic  class  of  controlled  substance 
is  consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated 
Siegfried  (USA),  Inc.  to  ensure  that  the 
company’s  registration -is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administra  tion . 

[FR  Doc.  E7-9615  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Notice  of  Registration 

By  Notice  dated  July  26,  2006,  and 
published  in  the  Federal  Register  on 
August  2.  2006,  (71  FR  43814-43815), 
Siegfried  (USA)  Inc.,  33  Industrial  Park 
Road,  Pennsville,  New  Jersey  08070, 
made  application  by  renewal  to  the 
Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  a  bulk 
manufacturer  of  Hydromorphone  (9150), 
a  basic  class  of  controlled  substance 
listed  in  schedule  II.  > 

The  company  plans  to  manufacture  in 
bulk  for  distribution  to  its  customers. 

No  comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and 
determined  that  the  registration  of 
Siegfried  (USA),  Inc.  to  manufacture  the 
listed  basic  class  of  controlled  substance 
is  consistent  with  the  public  interest  at 
this  time.  DEA  has  investigated 
Siegfried  (USA),  Inc.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  823, 
and  in  accordance  with  21  CFR  1301.33, 
the  above  named  company  is  granted 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed. 

Dated:  May  10,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc.  E7-9628  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importer  of  Controlled  Substances; 
Notice  of  Registration 

By  Notice  dated  February  16,  2007, 
and  published  in  thh  Federal  Register 
on  February  27,  2007  (72  FR  8793), 
Sigma  Aldrich  Manufacturing  LLC., 
Subsidiary  of  Sigma-Aldrich  Company, 
3500  Dekalb  Street,  St.  Louis,  Missouri 
63118,  made  application  by  renewal  to 
the  Drug  Enforcement  Administration 
(DEA)  to  be  registered  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed  in  schedule  I  and  II: 


Schedule 


Cathinone  (1235) . I 

Methcathinone  (1237)  .  I 

Aminorex  (1 585) .  I 

Gamma  Hydroxybutyric  Acid  I 

(2010). 

Methaqualone  (2565)  .  I 

Ibogaine  (7260)  .  I 

Lysergic  acid  diethylamide  (7315)  I 

Marihuana  (7360)  . ?. .  I 

Tetrahydrocannabinols  (7370)  .  I 

Mescaline  (7381) .  I 

4-Bromo-2,5-  I 

dimethoxyamphetamine  (7391). 
4-Bromo-2,5-  I 

dimethoxyphenethylamine 
(7392). 

4-Methyl-2,5-  I 

dimethoxyamphetamine  (7395). 
2,5-Dimethoxyamphetamine  I 

(7396). 

3.4- Methylenedioxyamphetamine  I 

(7400). 

N-Hydroxy-3,4-  I 

methylenedioxyamphetamine 
(7402). 

3.4- Methylenedioxy-N-  I 

ethylamphetamine  (7404). 

3.4-  I 
Methylenedioxymethamphetam¬ 
ine  (MDMA)  (7405). 

4-Methoxyamphetamine  (7411)  ...  I 

Bufotenine  (7433) .  I 

Diethyltryptamine  (7434)  .  I 

Dimethyltryptamine  (7435)  .  I 

Psilocybin  (7437) .  I 

Psilocyn  (7438) .  I 

N-Ethyl-1-phenylcyclohexylamine  I 
(7455). 

N-Benzylpiperazine  (BZP)  (7493)  I 
Trifluoromethylphenyl  Piperazine  I 
(7494). 

Heroin  (9200)  .  I 

Normorphine  (9313)  .  I 

Etonitazene  (9624)  .  I 

Amphetamine  (1100) .  11 

Metharriphetamine  (1105)  .  II 

Methylphenidate  (1724) .  II 

Amobarbital  (2125) .  II 

Pentobarbital  (2270) .  II 

Secobarbital  (2315)  .  II 

Glutethimide  (2550) .  II 

Nabilone  (7379) . II 

Phencyclidine  (7471 ) .  II 

Cocaine  (9041) .  II 

Codeine  (9050) .  II 

Diprenorphine  (9058)  .  II 

Oxycodone  (9143) . II 

Hydromorphone  (9150)  .  II 

Diphenoxylate  (9170)  .  II 

Ecgonine  (9180)  .  II 

Ethylmorphine  (9190)  .  II 

Hydrocodone  (9193) .  II 

Levorphanol  (9220)  .  II 

Meperidine  (9230)  .  II 

Methadone  (9250) .  II 

Dextropropoxyphene,  bulk  (non-,  II 
dosage  forms>  (9273). 

Morphine  (9300)  .  II 

Thebaine  (9333)  .  II 

Opium  powdered  (9639)  .  II 

Oxymorphone  (9652)  .  II 

Fentanyl  (9801)  : .  II 


The  company  plans  to  import  the 
listed  controlled  substances  for  sale  to 
research  facilities  for  drug  testing  and 
analysis. 

No  Comments  or  objections  have  been 
received.  DEA  has  considered  the 
factors  in  21  U.S.C.  823(a)  and  952(a) 
and  determined  that  the  registration  of 
Sigma  Aldrich  Manufactming  LLC.  to 
import  the  basic  classes  of  controlled 
substances  is  consistent  with  the  public 
interest  and  with  United  States 
obligations  under  international  treaties, 
convention?,  or  protocols  in  eff^ect  on 
May  1, 1971,  at  this  time.  DEA  has 
investigated  Sigma  Aldrich 
Manufacturing  LLC.  to  ensure  that  the 
company’s  registration  is  consistent 
with  the  public  interest.  The 
investigation  has  included  inspection 
and  testing  of  the  company’s  physical 
security  systems,  verification  of  the 
company’s  compliance  with  State  and 
local  laws,  and  a  review  of  the 
company’s  background  and  history. 
Therefore,  pursuant  to  21  U.S.C.  952(a)  ’ 
and  958(a),  and  in  accordance  with  21 
CFR  1301.34,  the  above  named  company 
is  granted  registration  as  an  importer  of 
the  basic  classes  of  controlled 
substances  listed. 

Dated:  May  14,  2007. 

Joseph  T.  Rannazzisi, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
A  dministration . 

[FR  Doc.  E7-9604  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4410-09-P 


DEPARTMENT  OF  JUSTICE 

Foreign  Claims  Settlement 
Commission 

[F.C.S.C.  Meeting  Notice  No.  4-07] 

Sunshine  Act  Meeting 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regulations 
(45  CFR  Part  504)  and  the  (Government 
in  the  Sunshine  Act  (5  U.S.C.  552b), 
hereby  gives  notice  in  regard  to  the 
scheduling  of  meetings  for  the 
transaction  of  Commission  business  and 
other  matters  specified,  as  follows: 

DATE  AND  TIME:  Thursday,  May  31,  2007, 
at  1  p.m. 

SUBJECT  MATTER:  Issuance  of  Proposed 
Decisions  and  Amended  Proposed 
Decisions  in  claims  against  Albania. 
STATUS:  Open. 

All  meetings  eu-e  held  at  the  Foreign 
claims  Settlement  Commission,  600  E 
Street,  NW.,  Washington,  DC.  Requests 
for  information,  or  advance  notices  of 
intention  to  observe  an  open  meeting, 
may  be  directed  to:  Administrative 
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Officer,  Foreign  Claims  Settlement 
Commission,  600  E  Street,  NW.,  Room 
6002,  Washington,  DC  20579. 
Telephone:  (202)  616-6988. 

Mauricio  J.  Tamargo, 

Chairman.  . 

[FR  Doc.  07-2503  Filed  5-16-07;  11:26  am) 
BILLING  CODE  4410-01-P 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Submission  for  0MB  Review; 

Comment  Request 

May  15,  2007. 

The  Department  of  Labor  (DOL)  has 
submitted  the  following  public 
information  collection  request  (ICR)  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  approval  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1995  (Pub.  L.  104-13, 
44  U.S.C.  Chapter  35).  A  copy  of  this 
ICR,  with  applicable  supporting 
documentation,  may  be  obtained  by 
calling  Ira  Mills  on  202-693—4122  (this 
is  not  a  toll-free  number)  or  E-Mail: 
MiIIs.Ira@doI.gov;  or  by  accessing 
h  Up:// www.reginfo.gov/ p  u  blic/do/ 
PRAMain. 

Comments  should  be  sent  to  Office  of 
Information  and  Regulatory  Affairs, 

Attn:  OMB  Desk  Officer  for  U.S. 
Department  of  Labor/Bureau  of  Labor 
Statistic  (BLS),  Office  of  Management 
and  Budget,  Room  10235,  Washington, 
DC  20503,  202-395-7316  (this  is  not  a 
toll  ft-ee  number),  within  30  days  from 
the  date  of  this  publication  in  the 
Federal  Register. 

The  OMB  is  particularly  interested  in 
comments  which: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility; 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  Ihe 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  assumptions  used; 

•  Enhance  the  quality,  utility  and 
clarity  of  the  information  to  be 
collefcted;  and 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submission  of 
responses. 


Agency:  Bureau  ot  Labor  Statistics. 

Type  of  Review:  Revision  of  a 
currently  approved  Collection. 

Title:  Report  on  Occupational 
Employment  and  Wages. 

OMB  Number:  1220-0042. 

Frequency:  Semi-annually. 

Affected  Public:  Business  or  other  for- 
profit;  Not-for-profit  institutions; 

Federal  Government,  State,  Local,  or  > 
Tribal  Government. 

Type  of  Response:  Reporting. 

Number  of  Respondents:  315,900. 

Number  of  Annual  Responses: 
315,900. 

Estimated  Time  per  Response:  45 
minutes. 

Total  Burden  Hours:  236,925. 

Total  Annualized  Capital/Startup 
Costs:  0. 

Total  Annual  Costs:  0  (operating/ 
maintaining  systems  or  purchasing 
services).  • 

Description:  The  Occupational 
Employment  Statistics  (OES)  survey  is  a 
Federai/State  establishment  survey  of 
wage  and  salary  workers  designed  to 
produce  data  on  current  detailed 
occupational  employment  and  wages  for 
each  Metropolitan  Statistical  Area  and 
Metropolitan  Division  by  detailed 
industry  classification.  OES  survey  data 
assists  in  the  development  of 
employment  and  training  programs 
established  by  the  Perkins  Vocational 
Education  Act  of  1998  and  the 
Workforce  Investment  Act  (WIA)  of 
1998  (See  attachments  I  and  II  for 
pertinent  sections  of  each  Act). 

The  WIA  mandates  that  the  Secretary 
of  Labor  shall  oversee  the  development, 
maintenance,  and  continuous 
improvement  of  a  nationwide 
employment  statistics  system  of 
employrtient  statistics  that  includes — 
“(A)  statistical  data  from  cooperative 
statistical  survey  and  projection 
programs  and  data  from  administrative 
reporting  systems  that,  taken  together, 
enumerate,  estimate,  and  project 
employment  opportunities  and 
conditions  at  national.  State,  and  local 
levels  in  a  timely  manner,  including 
statistics  on — (ii)  industrial  distribution 
of  occupations,  as  well  as  current  and 
projected  employment  opportunities, 
wages,  benefits  (where  data  are 
available),  and  skill  trends  by 
occupation  and  industry,  with 
particular  attention  paid  to  State  and 
local  conditions;” 

Occupational  employment  data 
obtained  by  the  OES  survey  are  used  to 
develop  information  regarding  current 
and  projected  employment  needs  and 
job  opportunities.  These  data  assist  in 
the  development  of  State  and  local 
vocational  education  plans.  Nation-wide 
collection  of  OES  wage  data  can  further 


develop  labor  market  and  occupational 
information  at  the  Federal,  State,  and 
sub-State  levels.  The  survey  meets  the 
needs  of  organizations  involved  in 
planning  and  delivering  services 
provided  by  the  WIA  and  the  Perkins 
Vocational  Education  Act.' 

Ira  L.  Mills, 

Departmental  Clearance  Officer/Team 
Leader. 

[FT?  Doc.  E7-9564  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4S10-24-P 


DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Proposed  Collection;  Comment 
Request 

action:  Notice. 

SUMMARY:  The  Department  of  Labor,  as 
part  of  its  continuing  effort  to  reduce 
paperwork  and  respondent  burden, 
conducts  a  pre-clearance  consultation 
program  to  provide  the  general  public 
and  Federal  agencies  with  an 
opportunity  to  comment  on  proposed 
and/or  continuing  collections  of 
information  in  accordance  with  the 
Paperwork  Reduction  Act  of  1995 
(PRA95)  [44  U.S.C.  3506(c)(2)(A)].  This 
program  helps  to  ensure  that  requested 
data  can  be  provided  in  the  desired 
format,  reporting  burden  (time  and 
financial  resources)  is  minimized, 
collection  instruments  are  clearly 
understood,  and  the  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  The  Bureau  of  Labor 
Statistics  (BLS)  is  soliciting  comments 
concerning  the  proposed  revision  of  the 
“National  Longitudinal  Survey  of  Youth 
1997.”  A  copy  of  the  proposed 
information  collection  request  (ICR)  can 
be  obtained  by  contacting  the  individual 
listed  in  the  ADDRESSES  section  of  this 
notice. 

DATES:  Written  comments  must  be 
submitted  to  the  office  listed  in  the 
ADDRESSES  section  below  on  or  before 
July  17,  2007. 

ADDRESSES:  Send  comments  to  Amy  A. 
Hobby,  BLS  Clearance  Officer,  Division 
of  Management  Systems,  Bureau  of 
Labor  Statistics,  Room  4080,  2 
Massachusetts  Avenue,  NE., 
Washington,  DC  20212,  202-691-7628. 
(This  is  not  a  toll  firee  number.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Amy  A.  Hobby,  BLS  Clearance  Officer, 
202-691-7628.  (See  ADDRESSES  section.) 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  National  Longitudinal  Survey  of 
Youth  1997  (NLSY97)  is  a  nationally 
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representative  sample  of  persons  who 
were  born  in  the  years  1980  to  1984. 
These  respondents  were  ages  12-17 
when  the  first  round  of  annual 
interviews  began  in  1997;  the  eleventh 
round  of  annual  interviews  will  be 
conducted  from  October  2007  to  May 
2008.  The  pretest  interviews  for  round 
12  will  take  place  in  June  and  July  2008. 
The  Bureau  of  Labor  Statistics  (BLS) 
contracts  with  the  National  Opinion 
Research  Center  (NORC)  at  the 
University  of  Chicago  to  conduct  the 
NLSY97.  The  primary  objective  of  the 
survey  is  to  study  the  transition  from 
schooling  to  the  establishment  of  careers 
and  families.  The  longitudinal  focus  of 
this  survey  requires  information  to  be 
collected  from  the  same  individuals 
over  many  years  in  order  to  trace  their 
education,  training,  work  experience, 
fertility,  income,  and  program 
participation. 

One  of  the  goals  of  the  Department  of 
Labor  (DOL)  is  to  produce  and 
disseminate  timely,  accurate,  and 
relevant  information  about  the  U.S. 
labor  force.  The  BLS  contributes  to  this 
goal  by  gathering  information  about  the 
labor  force  and  labor  market  and 
disseminating  it  to  policymakers  and 
the  public  so  that  participEmts  in  those 
markets  can  make  more  informed,  and 
thus  more  efficient,  choices.  Research 
based  on  the  NLSY97  contributes  to  the 
formation  of  national  policy  in  the  areas 
of  education,  training,  employment 
programs,  and  school-to-work 
transitions.  In  addition  to  the  reports 
that  the  BLS  produces  based  on  data 
from  the  NLSY97,  members  of  the 
academic  community  publish  articles 
and  reports  based  on  NLSY97  data  for 
the  DOL  and  other  funding  agencies. 

The  survey  design  provides  data 
gathered  from  the  same  respondents 
over  time  to  form  the  only  data  set  that 
contains  this  type  of  information  for  this 
important  population  group.  Without 
the  collection  of  these  data,  an  accurate 
longitudinal  data  set  could  not  be 
provided  to  researchers  and 
policymakers,  thus  adversely  affecting 
the  DOL’s  ability  to  perform  its  policy- 
and  report-making  activities. 

n.  Current  Action 

The  BLS  seeks  approval  to  conduct 
round  11  of  annual  interviews  of  the 


NLSY97  as  well  as  the  pretest  for  round 
12.  Respondents  to  the  NLSY97  will 
undergo  an  interview  of  approximately 
one  hour  during  which  they  will  answer 
questions  about  schooling  and  labor 
market  experiences,  family 
relationships,  and  community 
background. 

During  the  frelding  period  for  the 
main  round  11  interviews,  about  10 
percent  of  respondents  will  be  asked  to 
participate  in  a  brief  validation 
interview  a  few  weeks  after  the  initial 
interview.  The  purpose  of  the  validation 
interview  is  to  verify  that  the  initial 
interview  took  place  as  the  interviewer 
reported  and  to  assess  the  data  quality 
of  selected  questionnaire  items. 

The  BLS  proposes  to  record  randomly 
selected  segments  of  the  main 
interviews  and  all  validation  interviews 
during  round  11.  Recording  interviews 
can  help  the  BLS  and  NORC  to  ensure 
that  the  interviews  actually  took  place 
and  that  interviewers  are  reading  the 
questions  exactly  as  worded  and 
entering  the  responses  properly. 
Recording  also  can  help  to  identify  parts 
of  the  interview  that  might  be  causing 
problems  or  misunderstanding  for 
interviewers  or  respondents.  At  the  end 
of  round  11,  the  BI^  and  NORC  will 
assess  the  benefits  and  any  problems 
with  recording  interviews  to  determine 
whether  validation  interviews  and  their 
associated  respondent  burden  can  be 
eliminated  completely  in  round  12  and 
beyond.  The  BLS  and  NORC  will  not 
release  any  variables  that  are  developed 
from  the  recording  of  the  interviews  to 
anyone  not  associated  with  the  NLS 
program  at  the  BLS  or  its  contractors. 
Each  respondent  will  be  informed  that 
the  interview  may  be  recorded  for 
quality  control,  testing,  and  training 
purposes.  If  the  respondent  objects  to 
the  recording  of  the  interview,  the 
interviewer  will  confirm  to  the 
respondent  that  the  interview  will  not 
be  recorded  and  then  proceed  with  the 
interview. 

During  round  11,  the  BLS  proposes  to 
continue  an  experiment  begun  in  round 
10  to  examine  the  extent  to  which 
financial  and  in-kind  incentives 
encourage  greater  cooperation  both  in 
the  current  round  and  in  future  rounds. 
Other  changes  in  round  11  include 
removing  the  Current  Population  Survey 


questions  and  political  participation 
questions  that  were  asked  in  round  10 
and  streamlining  the  confirmation 
questions  in  various  parts  of  the 
questionnaire.  Confirmation  questions 
ask  respondents  to  verify  information 
that  they  provided  in  previous 
interviews.  Some  questions  also  have 
been  removed  from' the  sections  on 
fertility  and  household  information.  The 
round  11  questionnaire  includes 
questions  that  have  been  added  on 
contraceptive  choice,  health,  birth 
weight,  fertility,  and  financial  health 
and  literacy.  The  locator  section  is  being 
moved  from  the  end  of  the  interview  to 
the  main  interview  for  half  the 
respondents  to  determine  if  more 
complete  locating  information  is 
obtained  if  the  questions  are  asked 
earlier  in  the  interview. 

III.  Desired  Focus  of  Comments 

The  Bureau  of  Labor  Statistics  is 
particularly  interested  in  comments 
that: 

•  Evaluate  whether  the  proposed 
collection  of  information  is  necessary 
for  the  proper  performance  of  the 
functions  of  the  agency,  including 
whether  the  information  will  have 
practical  utility. 

•  Evaluate  the  accuracy  of  the 
agency’s  estimate  of  the  burden  of  the 
proposed  collection  of  information, 
including  the  validity  of  the 
methodology  and  Assumptions  used. 

•  Enhance  the  quality,  utility,  and 
clarity  of  the  information  to  be 
collected. 

•  Minimize  the  burden  of  the 
collection  of  information  on  those  who 
are  to  respond,  including  through  the 
use  of  appropriate  automated, 
electronic,  mechanical,  or  other 
technological  collection  techniques  or 
other  forms  of  information  technology, 
e.g.,  permitting  electronic  submissions 
of  responses. 

Type  of  Review:  Revision  of  a 
currently  approved  collection. 

Agency:  Bureau  of  Labor  Statistics. 

Title:  National  Longitudinal  Survey  of 
Youth  1997. 

OMB  Number:  1220-0157. 

Affected  Public:  Individuals  or 
households. 


Form 

Total 

respondents 

Frequency 

Total 

responses 

Average  time 
per  response 
(minutes) 

Estimated  total 
burden 
(hours) 

Main  Round  1 1  Interview . 

7,400 

Annually . 

7,400 

60 

7,400 

Round  1 1  Validation  Interview . 

740 

Annually . 

740 

6 

74 

Round  12  Pretest . 

200 

Annually . 

200 

60 

200 
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Form 

r 

Total 

respondents 

! 

Frequency 

1  Totell 

responses 

Average  time 
per  response 
(minutes) 

Estimated  total 

1  burden 

!  (hours) 

Totals  . 1 

7,600 

8,340 

1  7,674 

1 

The  difference  between  the  total  number  of  respondents  and  the  total  number  of  responses  reflects  the  fact  that  740  respondents  will  be  inter¬ 
viewed  twice,  once  in  the  main  round  1 1  survey  and  a  second  time  in  the  validation  interview. 


Total  Burden  Cost  (capital/startup): 

$0. 

Total  Burden  Cost  (operating/ 
maintenance):  $0. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  Office  of 
Management  and  Budget  approval  of  the 
information  collection  request;  they  also 
will  become  a  matter  of  public  record. 

Signed  at  Washington,  DC,  this  14th  day  of 
May,  2007. 

Cathy  Kazanowski, 

Chief,  Division  of  Management  Systems, 
Bureau  of  Labor  Statistics. 

[FR  Doc.  E7-9562  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4510-24-P 


LEGAL  SERVICES  CORPORATION 

Sunshine  Act  Meeting  of  the  Board  of 
Directors 

Correction 

TIME  AND  DATE:  The  Board  of  Directors 
of  the  Legal  Services  Corporation  will 
meet  on  May  29,  2007  via  conference 
call.  The  meeting  will  begin  at  2  p.m. 
(EST),  and  continue  until  conclusion  of 
the  Board’s  agenda. 

LOCATION:  3333  K  Street,  NW., 
Washington,  DC  20007,  3rd  Floor 
Conference  Center. 

STATUS  OF  MEETING:  Open.  Directors  will 
participate  by  telephone  conference  in 
such  a  manner  as  to  enable  interested 
members  of  the  public  to  hear  and 
identify  all  persons  participating  in  the 
meeting.  Members  of  the  public  wishing 
to  observe  the  meeting  may  do  so  hy 
joining  participating  staff  at  the  location 
indicated  above.  Members  of  the  public 
wishing  to  listen  to  the  meeting  by 
telephone  should  call  1-888-795-2173 
and  enter  58581  on  the  key  pad  when 
prompted.  To  enhance  the  quality  of 
your  listening  experience  as  well  as  that 
of  others  and  to  eliminate  background 
noises  that  interfere  with  the  audio 
recording  of  the  proceeding,  please 
mute  your  telephone  during  tire 
meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  the  agenda. 

2.  Consider  and  act  on  Board  of 
Directors’  response  to  the  Inspector 
General’s  Semiannual  Report  to 


Congress  for  the  period  of  October  1, , 
2006  through  March  31,  2007. 

3.  Consider  and  act  on  other  business. 

4.  Public  comment. 

CONTACT  PERSON  FOR  INFORMATION: 
Patricia  Batie,  Manager  of  Board 
Operations,  at  (202)  295-1500. 

SPECIAL  NEEDS:  Upon  request,  meeting 
notices  will  be  made  available  in 
alternate  formats  to  accommodate  visual 
and  hearing  impairments.  Individuals 
who  have  a  disability  and  need  an 
accommodation  to  attend  the  meeting 
may  notify  Patricia  Batie  at  (202)  295- 
1500. 

Dated:  May  15,  2007. 

Victor  M.  Fortune, 

Vice  President  for  Legal  Affairs,  General 
Counsel  &  Corporate  Secretary. 

(FR  Doc.  07-2499  Filed  5-16-07;  8:53  am] 
BiLUNG  CODE  70SO-01-P 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Information  Collection 
Activities:  Comment  Request 

AGENCY:  National  Science  Foundation. 
ACTION:  Submission  for  OMB  review; 
comment  request. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  has  submitted  the 
following  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  paperwork 
Reduction  Act  of  1995,  Public  Law  104- 
13.  This  is  the  second  notice  for  public 
comment;  the  first  was  published  in  the 
Federal  Register  at  72  7089,  and  no 

conupaents  were  received.  NSF  is 
forwarding  the  proposed  renewal 
submission  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance 
simultaneously  with  the  publication  of 
this  second  notice.  Comments  regarding 

(a)  Whether  the  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 

(b)  the  accuracy  of  the  agency’s  estimate 
of  burden  including  the  validity  of  the 
methodology  and  assumptions  used;  (c) 
ways  to  enhance  the  quality,  utility  emd 
clarity  of  the  information  to  be 
collected;  (d)  ways  to  minimize  the 
burden  of  the  collection  of  information 
on  those  who  are  to  respond,  including 


through  the  use  of  appropriate 
automated,  electronic,  mechanical,  or 
other  technological  collection 
techniques  or  other  forms  of  information 
technology  should  be  addressed  to: 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  National  Science  Foundation  725 
17th  Street,  NW.,  Room  10235, 
Washington,  DC  20503,  and  to  Suzanne 
H.  Plimpton,  Reports  Clearance  Officer, 
National  Science  Foundation,  4201 
Wilson  Boulevard,  Suite  295,  Arlington, 
Virginia  22230  or  send  e-mail  to 
splimpto@nsf.gov.  Comments  regarding 
these  information  collections  are  best 
assured  of  having  their  full  effect  if 
received  within  30  days  of  this 
notification.  Copies  of  the  submission(s) 
may  be  obtained  by  calling  703-292- 
7556. 

NSF  may  not  conduct  or  sponsor  a 
collection  of  information  unless  the 
collection  of  information  displays  a 
cxnrently  valid  OMB  control  number 
and  the  agency  informs  potential 
persons  who  are  to  respond  to  the 
collection  of  information  that  such 
persons  are  not  required  to  respond  to 
the  collection  of  information  unless  it 
displays  a  currently  valid  OMB  control 
number.  Under  OMB  regulations,  NSF 
may  continue  to  conduct  or  sponsor  the 
collection  of  information  while  this 
submission  is  pending  at  OMB. 
SUPPLEMENTARY  INFORMATION: 

Title:  Antarctic  Conservation  Act 
Application  and  Permit  Form. 

OMB  Control  Number:  3145-0034. 

Proposed  Project:  The  current 
Antarctic  Conservation  Act  Application 
Permit  Form  (NSF  1078)  has  been  in  use 
for  several  years.  The  form  requests 
general  information,  such  as  name, 
affiliation,  location,  etc.,  and  more 
specific  information  as  to  the  type  of 
object  to  be  taken  (plant,  native 
mammal,  or  native  bird). 

Use  of  the  Information:  The  purpose 
of  the  regulations  (45  CFR  part  670)  is 
to  conserve  and  protect  the  native 
mammals,  birds,  plants,  and 
invertebrates  of  Antarctica  and  the 
ecosystem  upon  which  they  depend  and 
to  implement  the  Antarctic 
Conservation  Act  of  1978,  Public  Law 
95-541,  as  amended  by  the  Antarctic  . 
Science,  Tourism,  and  Conservation  Act 
of  1996,  Public  Law  104-227. 
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Burden  on  the  Public:  The  Foundation 
estimates  about  25  responses  annually 
at  V2  hour  per  response;  this  computes 
to  approximately  12.5  hours  annually. 

Dated:  May  15,  2007. 

Suzanne  H.  Plimpton, 

Reports  Clearance  Officer,  National  Science 
Foundation. 

[FR  Doc.  07-2480  Filed  5-17-07,  8:45  am] 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB)  and  solicitation  of  public 
comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1 .  The  title  of  the  information 
collection:  10  CFR  Part  34 — Licenses  for 
Radiography  and  Radiation  Safety 
Requirements  for  Radiographic 
Operations. 

2.  Current  OMB  approval  number. 
OMB  No.  3150-0007. 

3.  How  often  the  collection  is 
required:  Applications  for  new  licenses 
and  amendments  may  be  submitted  at 
any  time.  Applications  for  renewal  are 
submitted  every  10  years.  Reports  are 
submitted  as  events  occur. 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
licenses  authorizing  the  use  of  licensed 
radioactive  material  for  radiography. 

5.  The  number  of  annual  respondents: 
253  (55  NRC  licensees  and  198 
Agreement  State  licensees). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  199,176  hours.  The  NRC 
licensees  total  burden  is  43,397  hours 
(72  reporting  hrs  [an  average  of  1.2 
hours  per  response!  plus  43,325 
recordkeeping  hrs  [an  average  of  383 
hours  per  recordkeeperj).  The 
Agreement  State  licensees  total  burden 
is  155,728  hours  (269  reporting  hrs  [an 
average  of  1.4  hour  per  response]  plus 
155,459  recordkeeping  hrs  [an  average 
of  382  hours  per  recordkeeperj). 


7.  Abstract:  10  CFR  Part  34  establishes 
radiation  safety  requirements  for  the  use 
of  radioactive  material  in  industrial 
radiography.  The  information  in  the 
applications,  reports  and  records  is  used 
by  the  NRC  staff  to  ensure  that  the 
health  and  safety  of  the  public  is 
protected  and  that  licensee  possession 
and  use  of  source  and  byproduct 
material  is  in  compliance  with  license 
and  regulatory  requirements. 

Submit,  by  July  17,  2007,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
inforqiation  have  practical  utility? 

2.  Is  the  bvuden  estimate  accmate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 

4.  How  can  the  burden  of  the  ' 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Margaret  A.  Janney  (T-5  F52), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  by 
telephone  at  301—415-7245,  or  by 
Internet  electronic  mail  to 
INFOCOLLECTS@NRC.GOV . 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  May,  2007. 

For  the  Nuclear  Regulatory  Commission. 
Margaret  A.  Janney, 

NRC  Clearance  Officer,  Office  of  Information 
Services. 

[FR  Doc.  E7-9607  Filed  5-17-07:8:45  am] 
BILUNG  CODE  7S90-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  the  Office  of  Management  and 


Budget  (OMB)  and  solicitation  of  public 
comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  70 — Domestic 
Licensing  of  Special  Nuclear  Material. 

2.  Current  OMB  approval  number: 
OMB  No.  3150-0009. 

3.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  and  amendments  may  be 
submitted  at  any  time.  Generally, 
renewal  applications  are  submitted 
every  ten  years  and  for  major  fuel  cycle 
facilities  updates  of  the  safety 
demonstration  section  are  submitted 
every  two  years.  Nuclear  material 
control  and  accounting  information  is 
submitted  in  accordance  with  specified 
instructions. 

4.  Who  is  required  or  asked  to  report: 
Applicants  for  and  holders  of  specific 
NRC  licenses  to  receive  title  to,  own, 
acquire,  deliver,  receive,  possess,  use,  or 
initially  transfer  special  nuclear 
material. 

5.  The  number  of  annual  respondents: 
1,256  (655  plus  601  recordkeepers). 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  89,465  (81,765  reporting  hours 
+  7,700  recordkeeping  hours)  or  an 
average  of  125  hours  per  response 
(81,765  reporting  burden  hours/655 
responses)  and  an  average  of  13  hours 
per  recordkeeper  (7,700  recordkeeping 
burden  hours/601  recordkeepers). 

7.  Abstract:  Part  70  establishes 
requirements  for  licenses  to  own, 
acquire,  receive,  possess,  use,  and 
transfer  special  nuclear  material.  The 
information  in  the  applications,  reports, 
and  records  is  used  by  NRC  to  make 
licensing  and  other  regulatory 
determinations  concerning  the  use  of 
special  nuclear  material.  The  revised 
estimate  of  biurden  reflects  the  addition 
of  requirements  for  documentation  for 
termination  or  transfer  of  licensed 
activities,  and  modifying  licenses. 

Submit,  by  July  17,  2007,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collected? 
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4.  How  can  the  burden  of  the 
information  collection  be  minimized, 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Margaret  A.  Janney  (T-5  F52), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7245,  or  by 
Internet  electronic  mail  to 
INFOCOLLECTS@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  7th  day 
of  May  2007. 

For  the  Nuclear  Regulatory  Commission. 
Margaret  A.  Janney, 

NRC  Clearance  Officer,  Office  oflnformation 
Services. 

[FR  Doc.  E7-9613  Filed  5-17-07;  8:45  am] 
BILLING  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Agency  Information  Collection 
Activities:  Proposed  Collection; 
Comment  Request 

agency:  U.S.  Nuclear  Regulatory 
Commission  (NRC). 

ACTION:  Notice  of  pending  NRC  action  to 
submit  an  information  collection 
request  to  the  Office  of  Management  and 
Budget  (OMB)  and  solicitation  of  public 
comment. 

SUMMARY:  The  NRC  is  preparing  a 
submittal  to  OMB  for  review  of 
continued  approval  of  information 
collections  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1995  (44 
U.S.C.  Chapter  35). 

Information  pertaining  to  the 
requirement  to  be  submitted: 

1.  The  title  of  the  information 
collection:  10  CFR  Part  4, 
“Nondiscrimination  in  Federally 
Assisted  Commission  Programs”. 

2.  Current  OMB  approval  number: 
OMB  No.  3150-0053. 

3.  How  often  the  collection  is 
required:  On  occasion  and  annually. 

4.  Who  is  required  or  asked  to  report 
Recipients  of  Federal  Financial 


Assistance  provided  by  the  NRC 
(including  Agreement  States, 
Educational  Institutions  and  Other 
Nonprofit  Organizations). 

5.  The  number  of  annual  respondents: 

200. 

6.  The  number  of  hours  needed 
annually  to  complete  the  requirement  or 
request:  3,600  hours  (3,000  hrs  for 
reporting  or  5  hours  per  response/  3 
responses  per  year  and  600  hours  for 
recordkeeping  or  3  hours  per 
recordkeeper). 

7.  Abstract:  Recipients  of  NRC 
financial  assistance  provide  data  to 
demonstrate  assurance  to  NRC  that  they 
are  in  compliance  with  non¬ 
discrimination  regulations  and  policies. 

Submit,  by  July  17,  2007,  comments 
that  address  the  following  questions: 

1.  Is  the  proposed  collection  of 
information  necessary  for  the  NRC  to 
properly  perform  its  functions?  Does  the 
information  have  practical  utility? 

2.  Is  the  burden  estimate  accurate? 

3.  Is  there  a  way  to  enhcmce  the 
quality,  utility,  and  clarity  of  the 
information  to  be  collecled? 

4.  How  can  the  burden  of  the 
information  collection  be  minimized,' 
including  the  use  of  automated 
collection  techniques  or  other  forms  of 
information  technology? 

A  copy  of  the  draft  supporting 
statement  may  be  viewed  free  of  charge 
at  the  NRC  Public  Document  Room,  One 
White  Flint  North,  11555  Rockville 
Pike,  Room  0-1  F21,  Rockville,  MD 
20852.  OMB  clearance  requests  are 
available  at  the  NRC  worldwide  Web 
site:  http://www.nrc.gov/public-involve/ 
doc-comment/omb/index.html.  The 
document  will  be  available  on  the  NRC 
home  page  site  for  60  days  after  the 
signature  date  of  this  notice. 

Comments  and  questions  about  the 
information  collection  requirements 
may  be  directed  to  the  NRC  Clearance 
Officer,  Margaret  A.  Janney  (T-5  F52), 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555-0001,  by 
telephone  at  301-415-7245,  or  by 
Internet  electronic  mail  to 
INFOCOLLECTS@NRC.GOV. 

Dated  at  Rockville,  Maryland,  this  14lh  day 
of  May  2007. . 

For  the  Nuclear  Regulatory  Commission. 
Margaret  A.  Janney, 

NRC  Clearance  Officer,  Office  of  Information 
Services. 

[FR  Doc.  E7-9646  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  7590-01-P 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting  Notice 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b),  the 
Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  will  hold  a  meeting 
on  June  6-8,  2007, 11545  Rockville 
Pike,  Rockville,  Maryland.  The  date  of 
this  meeting  was  previously  published 
in  the  Federal  Register  on  Wednesday, 
November  15,  2006  (71  FR  66561). 

Wednesday,  June  6,  2007,  Conference 
Room  T-2B3,  Two  White  Flint  North, 
Rockville,  Maryland 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-lO  a.m.:  Draft  NUREG- 
1852,  ‘‘Demonstrating  the  Feasibility 
and  Reliability  of  Operator  Manual 
Actions  in  Response  to  Fire”  (Open) — 
The  Committee  will  hear  presentations 
by  and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  NUREG-1852  and  related 
matters. 

10:15  a.m.-12:15  a.m.:  Maximum  , 
Extended  Load  and  Line  Limit  Analysis 
Plus  (MELLLA+)  and  Supporting 
Topical  Reports  (Open)-— The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff  and 
General  Electric  Nuclear  Energy  (GENE) 
regarding  GENE’s  MELLLA+  and 
supporting  Topical  Reports,  and  related 
matters. 

1:15  p.m.-3:15  p.m.  :  Overview  of  the 
PHEBUS-FP  Experimental  Program  and 
Results  of  Recent  Tests  (Open) — The 
Committee  will  hear  presentations  by 
and  hold  discussions  with 
representatives  of  the  NRC  staff 
regarding  the  PHEBUS-FP  experimental 
program  and  results  of  recent  tests. 

3:30  p.m.-3:45  p.m.:  Subcommittee 
Report  (Open) — The  Committee  will 
hear  a  report  by  the  Chairman  of  the 
ACRS  Plant  License  Renewal 
Subcommittee  regarding  interim  review 
of  the  license  renewal  application  for 
the  Vermont  Yankee  Nuclear  Plant. 

3:45  p.m.-4:45  p.m.:  Status  Report  on 
the  Quality  Assessment  of  Selected  NRC 
Research  Projects  (Open) — The 
Committee  will  hold  discussions  with 
the  members  of  the  ACRS  panels 
regarding  the  status  of  their  assessment 
of  the  quality  of  the  NRC  research 
projects  on:  Fatigue  Crack  Flaw 
Tolerance  in  Nuclear  Power  Plant 
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Piping,  and  Technical  Review  of  the 
Online  Monitoring  Techniques  for 
Performance  Assessment. 

5  p.m.-7  p.m.:  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports  on 
matters  considered  during  this  meeting. 

Thursday,  June  7,  2007,  Conference 
Room  T-2B3,  Two  White  Flint  North, 
Rockville,  Maryland 

8:30  a.m.-8:35  a.m.:  Opening 
Remarks  by  the  ACRS  Chairman 
(Open) — The  ACRS  Chairman  will  make 
opening  remarks  regarding  the  conduct 
of  the  meeting. 

8:35  a.m.-9:30  a.m.:  Future  ACRS 
Activities/Report  of  the  Planning  and 
Procedures  Subcommittee  (Open) — The 
Committee  will  discuss  the 
recommendations  of  the  Planning  and 
Procedures  Subcommittee  regarding 
items  proposed  for  consideration  by  the 
full  Committee  during  future  meetings. 
Also,  it  will  hear  a  report  of  the 
Planning  and  Procedures  Subcommittee 
on  matters  related  to  the  conduct  of 
ACRS  business,  including  anticipated 
workload  and  member  assignments. 

9:30  a.m.-9:45  a.m.:  Reconciliation  of 
ACRS  Comments  and 
Recommendations  (Open) — The 
Committee  will  discuss  the  responses 
from  the  NRC  Executive  Director  for 
Operations  to  comments  and 
recommendations  included  in  recent 
ACRS  reports  and  letters. 

10  a.m.-10:30  a.m.:  Election  of 
Member-at-Large  (Open) — The 
Committee  will  elect  a  Member-at-Large 
for  the  ACRS  Subcommittee  on 
Planning  and  Procedures. 

10:30  a.m.-12:15  p.m.:  Preparation  for 
Meeting  with  the  NRC  Commissioners 
(Open) — The  Committee  will  discuss 
the  following  topics  scheduled  for 
discussion  during  the  meeting  with  the 
NRC  Commissioners  on  June  7,  2007: 
Framework  for  Future  Plant  Licensing, 
Digital  I&C  Activities,  License  Renewal/ 
Extended  Power  Uprates,  and  Human 
Reliability  Analysis  Models. 

1:30  p.m.-3:0b  p.m.:  Meeting  with  the 
Commission  (Open) — The  Committee 
will  meet  with  the  Commission, 
Commissioners’  Conference  Room,  One 
White  Flint  North  to  discuss  the  items 
noted  above. 

4  p.m. -7  p.m.:  Preparation  of  ACRS 
Reports  (Open) — The  Committee  will 
discuss  proposed  ACRS  reports. 

Friday,  June  8,  2007,  Conference  Room 
T-2B3,  Two  White  Flint  North, 
Rockville,  Maryland 

8:30  a.m.-10:30  a.m.:  Preparation  of 
ACRS  Reports  (Open) — The  Committee 
will  continue  discussion  of  proposed 
ACRS  reports. 


10:45  p.m.-l  p.m.:  ACRS  Member's 
Issues  Associated  with  the  Technology- 
Neutral  Framework  for  Future  Plant 
Licensing  (Open) — The  Committee  will 
discuss  and  decide  on  individual 
member’s  issues  associated  with  the 
technology-neutral  framework  for  future 
plant*  licensing. 

1  p.m.-l  :30  p.m.:  Miscellaneous 
(Open) — The  Committee  will  discuss 
matters  related  to  the  conduct  of 
Committee  activities  and  matters  and 
specific  issues  that  were  not  completed 
during  previous  meetings,  as  time  and 
availability  of  information  permit. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  2,  2006  (71  FR  58015).  In 
accordance  with  those  procedures,  oral 
or  written  views  may  be  presented  by 
members  of  the  public,  including  ' 
representatives  of  the  nuclear  industry'. 
Electronic  recordings  will  be  permitted 
only  during  the  open  portions  of  the 
meeting.  Persons  desiring  to  make  oral 
statements  should  notify  the  Cognizant 
ACRS  staff  named  below  five  days 
before  the  meeting,  if  possible,  so  that 
appropriate  arrangements  can  be  made 
to  allow  necessary  time  during  the 
meeting  for  such  statements.  Use  of  still, 
motion  picture,  and  television  cameras 
during  the  meeting  may  be  limited  to 
selected  portions  of  the  meeting  as 
determined  by  the  Chairman. 
Information  regarding  the  time  to  be  set 
aside  for  this  purpose  may  be  obtained 
by  contacting  the  Cognizant  ACRS  staff 
prior  to  the  meeting.  In  view  of  the 
possibility  that  the  schedule  for  ACRS 
meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with 
the  Cognizant  ACRS  staff  if  such 
rescheduling  would  result  in  major 
inconvenience. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  canceled  or  rescheduled,  as 
well  as  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  coiitacting 
Mr.  Sam  Duraiswamy,  Cognizant  ACRS 
staff  (301-415-7364),  between  7:30  a.m. 
and  4  p.m.,  (ET).  ACRS  meeting  agenda, 
meeting  transcripts,  and  letter  reports 
are  available  through  the  NRC  Public 
Document  Room  at  pdr@nrc.gov,  or  by 
calling  the  PDR  at  1-800-397-4209,  or 
from  the  Publicly  Available  Records 
System  (PARS)  component  of  NRC’s 
document  system  (ADAMS)  which  is 
accessible  from  the  NRC  Web  site  at 
http ;// www.nrc.gov/reading-rm/ 
adams.html  or  http://www.nrc.gov/ 
reading-rm/ doc-collections/ 


(ACRS_&'_ACNW_Mtg  schedules/ 
agendas). 

Video  teleconferencing  service  is 
available  for  observing  open  sessions  of 
ACRS  meetings.  Those  wishing  to  use 
this  service  for  observing  ACRS 
meetings  should  contact  Mr.  Theron 
Brown,  ACRS  Audio  Visual  Technician 
(301-415-8066),  between  7:30  a.m.  and 
3:45  p.m.,  (ET),  at  least  10  days  before 
the  meeting  to  ensure  the  availability  of 
this  service.  Individuals  or 
organizations  requesting  this  service 
will  be  responsible  for  telephone  line 
charges  and  for  providing  the 
equipment  and  facilities  that  they  use  to 
establish  the  video  teleconferencing 
link.  The  availability  of  video 
teleconferencing  services  is  not 
guaranteed. 

Dated:  May  14,  2007. 

Andrew  L.  Bates, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  E7-9650  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  7590-01 -P 


NUCLEAR  REGULATORY 
COMMISSION 

Regulatory  Guide  Update  Prioritization 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Regulator}'  guide  update 
prioritization. 

SUMMARY:  The  U.S.  Nuclear  Regulatory 
Commission  (NRC)  is  currently 
reviewing  and  updating  numerous 
guides  in  the  agency’s  Regulatory  Guide 
(RG)  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods  that  are 
acceptable  to  the  NRC  staff  for 
implementing  specific  parts  of  the 
NRC’s  regulations,  techniques  that  the 
staff  uses  in  evaluating  specific 
problems  or  postulated  accidents,  and 
data  that  the  staff  needs  in  its  review  of 
applications  for  license  amendments, 
permits,  and  licenses.  The  purpose  of 
the  ongoing  review  and  update  of  the 
NRC’s  RGs  is  to  ensure  that  the  RGs 
contain  complete,  accurate,  and  current 
guidance  for  use  by  licensees  and 
prospective  applicants.  The  established 
regulatory  guidance  (as  set  forth  in 
establishing  new  and  revised  RGs) 
provides  a  consistent  approach  for  the 
staff  to  ensure  that  the  regulatory 
requirements  are  met  and  thereby 
continue  to  protect  the  health  and  safety 
of  the  public  and  the  environment. 

The  NRC  reviewed  all  of  the 
approximately  480  RGs  and  draft  RGs 
(DGs)  to  determine  those  that  needed  to 
be  revised  or  developed.  This  resulted 
in  categorizing  the  RGs  and  DGs  into 
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five  groups.  The  first  group  contains 
approximately  30  RGs  that  needed  to  be 
revised  or  developed  by  March  2007  to 
support  anticipated  new  reactor 
licensing  activities  later  this  year.  The 
second  group  includes  RGs  that  are 
planned  to  be  revised  or  developed,  and 
published  by  December  2008.  The  third 
group  contains  RGs  that  are  planned  to 
be  revised  or  developed,  and  published 
by  December  2009.  The  fourth  group 
includes  RGs  that  will  be  considered  for 
withdrawal.  The  fifth  group  contains  all 
remaining  RGs  that  are  not  planned  to 
be  updated  by  December  2009. 

The  lists  of  RGs  for  each  of  these  five 
groups,  including  publication  schedules 
and  public  comment  periods,  can  be 
found  at  the  NRC’s  Electronic  Reading 
Room  on  the  agency’s  public  Web  site 
at  http://www.nrc.gov/reading-rm/doc- 
collections/reg-guides/  and  in  the 
Agencywide  Document  Access  and 
Management  System  (ADAMS)  at 
ML071230154.  The  RG  status 
information  on  the  NRC’s  Web  site  will 
be  updated  periodically. 

Discussion:  Through  the  years,  the- 
NRG  has  established  10  broad  divisions 
of  RGs.  RGs  in  all  10  divisions  were 
considered  for  updating  under  this 
program.  The  RG  divisions  can  be  found 
at  the  NRC’s  Electronic  Reading  Room 
on  the  agency’s  public  Web  site  at 
www.nrc.gov/reading-rm/doc- 
coUections/reg-guides/  and  are  as 
follows: 

•  Division  1,  Power  Reactors 

•  Division  2,  Research  and  Test 
Reactors 

•  Division  3,  Fuels  and  Materials 
Facilities 

•  Division  4,  Environmental  and 
Siting 

•  Division  5,  Materials  and  Plant 
Protection 

•  Division  6,  Products 

•  Division  7,  Transportation 

•  Division  8,  Occupational  Health 

•  Division  9,  Antitrust  and  Financial 
Review 

•  Division  10,  General 

Solicitation  of  Comments  and  Dates: 

The  NRG  is  soliciting  comments  on  the 
NRC’s  proposed  prioritization  of  the 
groups  2,  3,  4  and  5  RGs.  Spetnfically, 
comments  are  solicited  for  the  following 
questions.  Each  comment  should 
include  supporting  basis  or  rationale  to 
enable  the  staff  to  fully  understand  the 
po'int  of  view  being  provided. 

1.  Which,  if  any,  RGs  identified  as 
group  3  need  to  be  developed  or  revised 
sooner,  and  thus,  should  be  in  group  2? 

2.  Which,  if  any,  RGs  identified  as 
group  2  should  not  be  developed  or 
revised  until  after  some  other  action  is 
taken,  and  thus,  should  be  in  group  3? 

3.  Which,  if  any,  RGs  identified  as 
groups  2,  3  and  5  are  no  longer  useful 


or  the  guidelines  are  adequately 
addressed  elsewhere  and  should  be 
withdrawn  (added  to  group  4)?  (If  the 
guidelines  are  addressed  elsewhere, 
please  state  specifically  where  they  are 
located.) 

4.  Which,  if  any,  RGs  that  are  not 
identified  as  group  2  or  3  need.to  be 
developed  or  revised  by  December 
2009?  (Please  include  specific  reasons.) 

5.  Which,  if  any,  RGs  identified  in 
group  4  should  not  be  considered  for 
withdrawal?  (Please  provide  specific 
examples  which  demonstrate  the  need 
to  maintain  the  RG.) 

Comments  are  requested  within  30 
days  from  the  date  of  this  Federal 
Register  notice.  The  list  of  the  RGs  in 
each  group  and  by  division  can  be 
found  at  the  NRC’s  Electronic  Reading 
Room  on  the  agency’s  public  Web  site 
at  http://www.nrc.gov/reading-rm/doc- 
collections/reg-guides/.  The  RG  status 
information  on  the  NRC’s  Web  site  will 
be  updated  periodically. 

Comment  Procedures:  Comments 
should  be  accompanied  by  relevant 
information  or  supporting  data.  Please 
mention  RG  Prioritization  in  the  subject 
line  of  your  comments.  Comments 
submitted  in  writing  or  in  electronic 
form  will  be  made  available  to  the 
public  in  their  entirety  through  the 
NRC’s  ADAMS.  Personal  information 
will  not  be  removed  from  your 
comments.  You  may  submit  comments 
by  any  one  of  the  following  methods: 

•  Mail  comments  to  Rulemaking, 
Directives  and  Editing  Branch,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555- 
0001  (MS  T-6  D59). 

•  Hand-deliver  comments  to 
Rulbreraking,  Directives  and  Editing 
Branch,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission,  11555 
Rockville  Pike,  Rockville,  Maryland 
20852,  between  7:30  a.m.  and  4:15  p.m. 
on  Federal  workdays. 

•  Fax  comments  to  Rulemaking, 
Directives  and  Editing  Branch,  Office  of 
Administration, .U.S.  Nuclear  Regulatory 
Commission,  at  (301)  415-5144. 

•  E-mail  comments  to 
NRCREP@nrc.gov. 

•  Submit  comments  via  the  NRC’s 
rulemaking  Web  site  at  http:// 
ruleforum.llnl.gov. 

Contact  Information:  Comments  and 
questions  about  our  rulemaking  website 
should  be  addressed  to  Carol  A. 
Gallagher  at  (301)  415-5905  or  by  e-mail 
to  CAG@nrc.gov.  Contact  information 
for  use  in  submitting  comments  is 
provided  in  the  section  on  Comment 
Procedures.  Comments  or  questions 
about  the  NRC’s  revision  of  regulatory 
guides  should  be  addressed  to  Jimi  T. 


Yerokun  at  (301)  41.5-0585  or  by  e-mail 
to  JTY@nrc.gov. 

Dated  at  Rockville,  Maryland,  this  10th  day 
of  May,  2007. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Farouk  Eitawila, 

Director,  Division  of  Risk  Assessment  and 
Special  Projects,  Office  of  Nuclear  Regulatory 
Research. 

[FR  Doc.  E7-9658  Filed  5-17-07;  8:45  am] 
BILLING  CODE  7590-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 

Regulation  S-AM;  SEC  File  No.  270-548; 

OMB  Control  No.  3235-0609. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission 
(“Commission”)  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Regulation  S-AM:  Limitations  on 
Affiliate  Marketing 

Regulation  S-AM  implements  the 
requirements  of  Section  214  of  the  Fair 
and  Accurate  Credit  Transactions  Act  of 
2003  (Pub.  L.  108-159)  (“FACT  Act”)  as 
applied  to  brokers,  dealers,  and 
investment  companies,  as  well  as 
investment  advisers  and  transfer  agents 
that  are  registered  with  the  Commission 
(collectively,  “Covered  Persons”).  As 
directed  by  Section  214  of  the  FACT 
Act,  before  a  receiving  affiliate  may 
make  marketing  solicitations  based  on 
the  communication  of  certain  consumer 
financial  information  fi-om  a  Covered 
Person,  the  Covered  Person  must 
provide  a  notice  to  each  affected 
individual  informing  the  individual  of 
his  or  her  right  to  prohibit  such 
marketing.  The  regulation  potentially 
applies  to  all  of  the  approximately 
22,106  Covered  Persons  registered  with 
the  Commission,  although  only 
approximately  15,474  of  them  have  one 
or  more  corporate  affiliates,  and  the 
regulation  would  require  only 
approximately  2,211  of  them  to  provide 


28086 


Federal  Register/ Vol.  72,  No.  96 /Friday,  May  18,  2007 /Notices 


consumers  with  notice  and  an  opt-out 
opportunity. 

The  Commission  has  estimated  that 
each  of  the  approximately  15,474 
Covered  Persons  having  one  or  more 
affiliates  would  require  an  average  one¬ 
time  burden  of  1  hour  to  review  affiliate 
marketing  practices,  for  a  total  of  15,474 
hours,  at  a  total  staff  cost  of 
approximately  $3,791,130. 
Approximately  2,211  Covered  Persons 
would  be  required  to  provide  notice  emd 
opt-out  and  would  incur  an  average 
first-year  liurden  of  6  hours  in  doing  so, 
for  a  total  estimated  first-year  burden  of 
13,266  hours,  at  a  total  staff  cost  of 
approximately  $2,510,590.50.  With 
regard  to  continuing  notice  burdens, 
each  of  the  approximately  2,211 
Covered  Persons  required  to  provide 
notice  and  opt-out  would  incur  a  one¬ 
time  first-year  burden  of  2  hovus  to 
develop  notices  for  new  consumers  and 
an  annual  burden  of  2  hours  to  deliver 
the  notices  and  record  any  opt-outs,  at 
a  total  staff  cost  of  approximately 
$1,673,727.  Averaged  across  the  first 
three  years  for  which  compliance  would 
be  required,  the  total  average  yearly 
burden  would  be  approximately  12,528 
hours  and  $7,975,447.50  in  staff  costs. 

Direct  your  written  comments  to  R. 
Corey  Booth,  Director/Chief  Information 
Officer,  Securities  and  Exchange 
Commission,  C/O  Shirley  Martinson, 
6432  General  Green  Way,  Alexandria, 
Va.  VA  22312  or  send  an  e-mail  to: 
PRA_MaiIbox@sec.gov.  Comments  must 
be  submitted  to  OMB  within  60  days  of 
this  notice. 

Dated:  May  11,  2007. 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  E7-9568  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  801(M)1-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 

Form  BD/Rule  15bl-l;  SEC  File  No. 
270-19;  OMB  Control  No.  3235- 
0012. 

Notice  is  hereby  given  that,  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission 
(“Commission”)  is  soliciting  comments 
on  the  collection  of  information 


summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Form  BD  (17  CFR  249.501)  under  the 
Secimities  Exchange  Act  of  1934  (17 
U.S.C.  78a  et  seq.)  is  the  application 
form  used  by  firms  to  apply  to  the 
Commission  for  registration  as  a  broker- 
dealer.  Form  BD  also  is  used  by  firms 
other  than  banks  and  registered  broker- 
dealers  to  apply  to  the  Commission  for 
registration  as  a  municipal  securities 
dealer  or  a  government  securities 
broker-dealer.  In  addition.  Form  BD  is 
used  to  change  information  contained  in 
a  previous  Form  BD  filing  that  becomes 
inaccurate. 

The  total  annual  burden  imposed  by 
Form  BD  is  approximately  6,808  hours, 
based  on  approximately  18,174 
responses  (335  initial  filings  +  17,839 
amendments).  Each  initial  filing 
requires  approximately  2.75  hours  to 
complete  and  each  amendment  requires 
approximately  20  minutes  to  complete. 
There  is  no  annual  cost  burden. 

The  Commission  uses  the  information 
disclosed  by  applicants  in  Form  BD:  (1) 
To  determine  whether  the  applicant 
meets  the  standards  for  registration  set 
forth  in  the  provisions  of  the  Exchange 
Act;  (2)  to  develop  a  central  information 
resource  where  members  of  the  public 
may  obtain  relevant,  up-to-date 
information  about  broker-dealers, 
municipal  securities  dealers  and 
government  securities  broker-dealers, 
and  where  the  Commission,  other 
regulators  and  SROs  may  obtain 
information  for  investigatory  purposes 
in  coimection  with  securities  litigation; 
and  (3)  to  develop  statistical 
information  about  broker-dealers, 
municipal  securities  dealers  and 
government  securities  broker-dealers. 
Without  the  information  disclosed  in 
Form  BD,  the  Commission  could  not 
effectively  implement  policy  objectives 
of  the  Exchange  Act  with  respect  to  its 
investor  protection  function. 

Written  comments  are  invited  on:  (a) 
Whether  the  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  shall  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  of  the  proposed  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility  and  clarity  of  the 
information  to  be  collected;  and  (d) 
ways  to  minimize  the  burden  of  the 
collection  of  information  on 
respondents,  including  through  the  use 
of  automated  collection  techniques  or 
other  forms  of  information  technology. 
Consideration  will  be  given  to 


comments  and  suggestions  submitted  in 
writing  within  60  days  of  this 
publication. 

Direct  your  written  comments  to  R. 
Corey  Booth,  Director/Chief  Information 
Officer,  Securities  and  Exchange 
Commission,  c/o  Shirley  Martinson, 
6432  General  Green  Way,  Alexandria, 
VA  22312  or  send  an  e-mail  to: 
PRA_Mailbox@sec.gov.  Comments  must 
be  submitted  to  OMB  within  60  days  of 
this  notice. 

Dated:  May  11,  2007. 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  E7-9572  Filed  5-17-07;  8:45  am] 
BILLING  CODE  8010-01-P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 

Regulation  12B;  OMB  Control  No. 

3235-0062;  SEC  File  No.  270-70. 
Notice  is  hereby  given  that  pmrsuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  U.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
(“Commission”)  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Regulation  12B  (17  CFR  240.1 2b-l— 
12b-37)  includes  rules  governing  all 
registration  statements  pursuant  to 
Sections  12(b)  and  12(g)  (U.S.C.  781(b) 
and  781(g))  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78a  et  seq.) 
(“Exchange  Act”),  including  all 
amendments  to  such  statements  and 
reports.  The  purpose  of  the  regulation  is 
to  set  forth  guidelines  for  the  uniform 
preparation  of  Exchange  Act  documents. 
Regulation  12B  is  assigned  one  burden 
hour  for  administrative  convenience 
because  the  regulation  simply  prescribes 
the  disclosure  that  must  appear  in  other 
filings  under  the  federal  securities  laws. 

Written  comments  are  invited  on:  (a) 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 
of  the  burden  imposed  by  the  collection 
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of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  will  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  R.  Corey  Booth,  Director/Chief 
Information  Officer,  Securities  and 
Exchange  Commission,  C/0  Shirley 
Martinson,  6432  General  Green  Way, 
Alexandria,  VA  22312;  or  send  an 
e-mail  to:  PRA_Mailbox@sec.gov. 

Dated:  May  11,  2007. 
fill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  E7-9573  Filed  5-17-07;  8:45  am] 
BILLING  CODE  801 0-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Collection;  Comment 
Request 

Upon  Written  Request,  Copies  Available 
From:  Securities  and  Exchange 
Commission,  Office  of  Filings  and 
Information  Services,  Washington,  DC 
20549. 

Extension: 

Form  15;  OMB  Control  No.  3235- 
0167;  SEC  File  No.  270-170. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1995 
(44  D.S.C.  3501  et  seq.)  the  Securities 
and  Exchange  Commission 
(“Commission”)  is  soliciting  comments 
on  the  collection  of  information 
summarized  below.  The  Commission 
plans  to  submit  this  existing  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  extension 
and  approval. 

Form  15  (17  CFR  249.232)  is  a 
certification  of  termination  of  a  class  of 
security  under  Section  12(g)  or  notice  of 
suspension  of  duty  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.).  We  estimate  that 
approximately  3,000  issuers  file  Form 
1 5  annually  and  it  takes  approximately 
1 .5  hours  per  response  to  prepare  for  a 
total  of  4,500  aimual  burden  hours. 

Written  comments  are  invited  on;  (a) 
Whether  this  proposed  collection  of 
information  is  necessary  for  the  proper 
performance  of  the  functions  of  the 
agency,  including  whether  the 
information  will  have  practical  utility; 
(b)  the  accuracy  of  the  agency’s  estimate 


of  the  burden  imposed  by  the  collection 
of  information;  (c)  ways  to  enhance  the 
quality,  utility,  and  clarity  of  the 
information  collected;  and  (d)  ways  to 
minimize  the  burden  of  the  collection  of 
information  on  respondents,  including 
through  the  use  of  automated  collection 
techniques  or  other  forms  of  information 
technology.  Consideration  wilf  be  given 
to  comments  and  suggestions  submitted 
in  writing  within  60  days  of  this 
publication. 

Please  direct  your  written  comments 
to  R.  Corey  Booth,  Director/Chief 
Information  Officer,  Securities  and 
Exchange  Commission,  c/o  Shirley 
Martinson,  6432  General  Green  Way, 
Alexandria,  VA  22312;  or  send  an 
e-mail  to:  PRA_Mailbox@sec.gov. 

Dated;  May  11,  2007. 

]ill  M.  Peterson, 

Assistant  Secretary. 

(FR  Doc.  E7-9574  Filed  5-17-07;  8:45  am] 
BILLING  CODE  S010-01-P 


SECURITIES  AND  EXCHANGE  ' 
COMMISSION 

[Release  No.  34-55755;  File  No.  4-536] 

Program  for  Allocation  of  Regulatory 
Responsibilities  Pursuant  to  Rule 
17d-2;  Order  Approving  and  Declaring 
Effective  a  Plan  for  the  Allocation  of 
Regulatory  Responsibilities  Between 
the  Chicago  Board  Options  Exchange, 
Incorporated  and  the  National 
Association  of  Securities  Dealers,  Inc. 

May  14,  2007. 

Notice  is  hereby  given  that  the 
Securities  and  Exchange  Commission 
(“Goipmission”)  has  issued  an  Order, 
pursuant  to  Sections  17(d)  and 
tlA(a)(3)(B)  of  the  Securities  Exchange 
Act  of  1934  (“Act”),i  granting  approval 
and  declaring  effective  an  amended  and 
restated  plan  for  the  allocation  of 
regulatory  responsibilities  (“Plan”)  that 
was  filed  pursuant  to  Rule  17d-2  under 
the  Act  2  by  the  Chicago  Board  Options 
Exchange,  Incorporated  (“CBOE”)  and 
the  National  Association  of  Securities 
Dealers,  Inc.  (“NASD”)  (together  with 
CBOE,  the  “Parties”)  with  respect  to  the 
CBOE  Stock  Exchange,  LLC  (“CBSX”), 
which  is  a  facility  of  CBOE  featuring  a 
fully-automated  marketplace  for  trading 
of  non-option  securities  by  CBOE 
members.^ 


>  15  U.S.C.  78q(d)  and  15  U.S.C.  78k-l(a)(3)(B), 
respectively. 

2  17CFR240.17d-2. 

3  See  Securities  Exchange  Act  Release  No.  55612 
(April  10,  2007),  72  FR  19556  (April  18,  2007) 
(“Notice”).  CBOE  serves  as  the  self-regulatory 
authority  for  CBSX. 


Accordingly,  NASD  shall  assume,  in 
addition  to  the  regulatory  responsibility 
it  has  under  the  Act,  the  regulatory 
responsibilities  allocated  to  it  under  the 
Plan  as  they  relate  to  the  CBSX.  At  the 
same  time,  CBOE  is  relieved  of  those 
regulatory  responsibilities  allocated  to 
NASD  under  the  Plan. 

I.  Introduction 

Section  19(g)(1)  of  the  Act,'*  among 
other  things,  requires  every  self- 
regulatory  organization  (“SRO”)  that  is 
either  a  national  securities  exchange  or 
registered  securities  association  to 
examine  for,  and  enforce  compliance  by, 
its  members  and  persons  associated 
with  its  members  with  the  Act,  the  rules 
and  regulations  thereunder,  and  the 
SRO’s  own  rules,  unless  the  SRO  is 
relieved  of  this  responsibility  pursuant 
to  Section  17(d)  or  19(g)(2)  of  the  Act.^ 
Section  17(d)(1)  of  the  Act**  was 
intended,  among  other  things,  to 
eliminate  unnecessary  multiple 
examinations  and  regulatory 
duplication  for  those  broker-dealers  that 
maintain  memberships  in  more  than  one 
SRO  (“common  members”).^  With 
respect  to  a  common  member.  Section 
17(d)(1)  authorizes  the  Commission,  by 
rule  or  order,  to  relieve  an  SRO  of  the 
responsibility  to  receive  regulatory 
reports;  to  examine  for  and  enforce 
compliance  with  applicable  statutes, 
rules,  and  regulations;  or  to  perform 
other  specified  regulatory  functions. 

To  implement  Section  17(d)(1),  the 
Commission  adopted  two  rules:  Rule 
17d-l  and  Rule  17d-2  under  the  Act.® 
Rule  17d-2  permits  SROs  to  propose 
joint  plans  for  the  allocation  of 
regulatory  responsibilities,  other  than 
financial  responsibility  rules,  with 
respect  to  their  common  members. 
Under  paragraph  (c)  of  Rule  17d-2,  the 
Commission  may  declare  such  a  plan 
effective  if,  after  providing  for  notice 
and  comment,  it  determines  that  the 
plan  is  necessary  or  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors:  to  foster  cooperation  and 
coordination  among  the  SROs;  to 
remove  impediments  to,  and  foster  the 
development  of,  a  national  market 


■•15  U.S.C.  788(g)(1). 

5 15  U.S.C.  78q(d)  and  15  U.S.C.  78s(g)(2). 
respectively. 

»15  U.S.C.  78q(d)(l). 

’’  See  Securities  Act  Amendments  of  1975.  Report 
of  the  Senate  Committee  on  Banking,  Housing,  and 
Urban  Affairs  to  Accompany  S.  249,  S.  Rep.  No.  94- 
75,  94th  Cong.,  1st  Session  32  (1975). 

*  17  CFR  240.17d-l  and  17  CFR  240.17d-2, 
respectively.  Rule  17d-l  authorizes  the 
Commission  to  name  a  single  SRO  as  the  designated 
examining  authority  (“DEA”)  to  examine  common 
members  for  compliance  with  the  financial 
responsibility  requirements  imposed  by  the  Act,  or 
by  Commission  or  SRO  rules. 
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system  and  a  national  clearance  and 
settlement  system;  and  is  in  conformity 
with  the  factors  set  forth  in  Section 
17(d)  of  the  Act.  Upon  effectiveness  of 
a  plan  filed  pursuant  to  Rule  17d-2,  an 
SRO  is  relieved  of  those  regulatory 
responsibilities  for  common  members 
that  are  allocated  by  the  plan  to  another 
SRO. 

On  April  10,  2007,  the  Commission 
issued  notice  of  the  Plan  filed  by  CBOE 
and  NASD.®  The  Commission  received 
no  comments  on  the  Plan.  The  Plan  is 
intended  to  reduce  regulatory 
duplication  in  the  examination  of  Dual 
Members  and  in  the  filing  and 
processing  of  certain  registration  and 
membership  records  as  it  relates  to  the 
CBSX  by  allocating  to  NASD  certain 
examination  and  enforcement 
responsibilities  with  respect  to  CBSX. 
Included  in  the  Plan  is  an  attachment 
(the  “CBOE  Certification  of  Common 
Rules,”  referred  to  herein  as  the 
“Certification”)  that  lists  every  CBOE 
rule  applicable  to  CBSX,”  and  any 
federal  securities  law,  rule,  or  regulation 
for  which,  under  the  Plan,  NASD  would 
bear  responsibility  for  examining,  and 
enforcing  compliance  by,  common 
members. 

II.  Discussion 

The  Commission  finds  that  the 
proposed  Plan  is  consistent  with  the 
factors  set  forth  in  Section  17(d)  of  the 

Act  ^2  and  Rule  17d-2(c)  thereunder 

in  that  the  proposed  Plan  is  necessary 
or  appropriate  in  the  public  interest  and 
for  the  protection  of  investors,  fosters 
cooperation  and  coordination  among 
SROs,  and  removes  impediments  to  and 
fosters  the  development  of  the  national 
market  system.  In  particular,  the 
Commission  believes  that  the  proposed 
Plan  should  reduce  unnecessary 
regulatory  duplication  by  allocating  to 
NASD  certain  responsibilities  for 
common  members  that  would  otherwise 
be  performed  by  both  CBOE  and  NASD. 
Accordingly,  the  proposed  Plan 
promotes  efficiency  by  reducing  costs  to 
common  members.  Furthermore, 
because  CBOE  and  NASD  will 
coordinate  their  regulatory  functions  in 
accordance  with  the  Plan,  the  Plan 
should  promote  investor  protection. 


®  See  Notice,  supra  note  3. 

See  Section  1(c)  of  the  Plan  (defining  Dual 
Member  as  “those  CBOE  members  that  are  also 
members  of  NASD  and  the  persons  associated 
therewith”). 

As  noted  in  the  Certification,  to  the  extent  that 
any  CBOE  rule  listed  on  the  Certification  makes 
reference  to  options,  such  rule  shall  be  read  to 
apply  to  equity  securities  as  provided  by  CBOE 
Rule  53.6. 

'2  15U.S.C.  78q(d). 

”  17  CFR  240.17d-2(c). 


The  Commission  notes  that,  under  the 
Plan,  CBOE  and  NASD  have  allocated 
regulatory  responsibility  for  those  CBOE 
governing  the  operation  of  CBSX  that 
are  substantially  similar  to  NASD  rules 
in  that  examination  for  compliance  with 
each  applicable  CBOE  rule  would  not 
require  NASD  to  develop  one  or  more 
new  examination  standards,  modules, 
procedures,  or  criteria  to  analyze  the 
application  of  the  rule,  or  a  Dual 
Member’s  activity,  conduct,  or  output  in 
relation  to  such  rule  (“Common  Rules”). 
The  Common  Rules  covered  by  the  Plan 
are  specifically  listed  in  the 
Certification,  as  may  be  amended  by  the 
Parties  from  time  to  time.^'*  In  addition, 
under  the  Plan,  NASD  would  assume 
regulatory  responsibility  for  any 
provisions  of  the  federal  securities  laws 
and  the  rules  and  regulations 
thereimder  that  are  set  forth  in  the 
Certification. 

The  Plan  further  provides  that  NASD 
shall  not  assume  regulatory 
responsibility,  and  CBOE  will  retain  full 
responsibility,  for:  (1)  Surveillance  and 
enforcement  with  respect  to  trading 
activities  or  practices  involving  CBOE’s 
own  marketplace,  including  without 
limitation  CBOE’s  rules  relating  to  the 
rights  and  obligations  of  market  makers; 
(2)  registration  pursuant  to  CBOE’s 
applicable  rules  of  associated  persons 
(i.e.,  registration  rules  that  are  not 
Common  Rules);  (3)  CBOE’s  duties  as  a 
DEA  under  Rule  17d-l  of  the  Act;^^  and 
(4)  any  rules  of  CBOE  that  do  not  qualify 
as  Common  Rules. 

According  to  the  Plan,  CBOE  will 
review  the  Certification,  at  least 
annually,  or  more  frequently  if  required 
by  changes  in  either  the  rules  of  CBOE 
or  NASD,  and,  if  necessary,  submit  to 
NASD  an  updated  list  of  Common  Rules 
to  add  CBOE  rules  not  included  on  the  ' 
then-current  list  of  Common  Rules  that 
are  substantially  similar  to  NASD  rules; 
delete  CBOE  rules  included  in  the  then- 
current  list  of  Common  Rules  that  are  no 
longer  substantially  similar  to  NASD 
rules;  and  confirm  that  the  remaining 
rules  on  the  list  of  Common  Rules 
continue  to  be  CBOE  rules  that  are 
substantially  similar  to  NASD  rules.’® 
NASD  will  then  confirm  in  writing 
whether  the  rules  listed  in  any  updated 
list  are  Common  Rules  as  defined  in  the 
Plan.  Under  the  Plan,  CBOE  will  also 


>4  CBOE  lias  represented  that,  with  respect  to 
CBSX.  there  are  no  CBOE  rules  that  are 
substantially  similar  to  NASD  rules  that  are  within 
the  scope  of  the  Plan  but  not  included  in  the 
Certification.  See  Telephone  call  between  Richard 
Holley  III,  Special  Counsel,  Division  of  Market 
Regulation,  Commission,  and  Lawrence  ). 
Bresnahan,  Vice  President,  Member  Firm 
Regulation,  CBOE,  on  May  11,  2007. 

»5  17CFR240.17d-l. 

See  Section  2  of  the  Plan. 


provide  NASD  with  a  current  list  of 
dual  members  and  shall  update  the  list 
no  less  frequently  than  once  each 

quarter. ’2 

The  Commission  is  hereby  declaring 
effective  and  approving  a  plan  that, 
among  other  things,  allocates  regulatory 
responsibility  to  NASD  for  the  oversight 
and  enforcement  of  aH  CBOE  rules 
applicable  to  CBSX  that  are 
substantially  similar  to  the  rules  of 
NASD  for  Dual  Members  of  CBOE  and 
NASD.  Therefore,  modifications  to  the 
Certification  need  not  be  filed  with  the 
Commission  as  an  amendment  to  the 
Plan,  provided  that  the  Parties  are  only 
adding  to,  deleting  from,  or  confirming 
changes  to  CBOE  rules  in  the 
Certification  in  conformance  with  the 
definition  of  Common  Rules  provided  in 
the  Plan.  However,  should  the  Parties 
decide  to  add  a  CBOE  rule  to\he 
Certification  that  is  not  substantially 
similar  to  an  NASD  rule;  delete  a  CBOE 
rule  from  the  Certification  that  is 
substantially  similar  to  an  NASD  rule; 
or  leave  on  the  Certification  a  CBOE  rule 
that  is  no  longer  substantially  similar  to 
an  NASD  rule,  then  such  a  change 
would  constitute  an  amendment  to  the 
Plan,  which  must  be  filed  with  the 
Commission  pursuant  to  Rule  17d-2 
under  the  Act  and  noticed  for  public 
comment.’® 

The  Plan  also  permits  CBOE  and 
NASD  to  terminate  the  Plan,  subject  to 
notice.  The  Commission  notes,  however, 
that  while  the  Plan  permits  the  Parties 
to  terminate  the  Plan,  the  Parties  cannot 
by  themselves  reallocate  the  regulatory 
responsibilities  set  forth  in  the  Plan, 
since  Rule  17d-2  under  the  Act  requires 
that  any  allocation  or  re-allocation  of 
regulatory  responsibilities  be  filed  with 
the  Commission.’® 

III.  Conclusion  . 

This  Order  gives  effect  to  the  Plan 
filed  with  the  Commission  in  File  No. 
4—536.  The  Parties  shall  notify  all 
•members  affected  by  the  Plan  of  their 
rights  and  obligations  under  the  Plan. 

It  is  therefore  ordered,  pursuant  to 
Sections  17(d)  and  llA(a)(3)(B)  of  the 
Act,  that  the  Plan  in  File  No.  4-536, 
between  CBOE  and  NASD,  filed 
pursuant  to  Rule  17d-2  under  the  Act, 
is  approved  and  declared  effective. 


See  Section  3  of  tlie  Plan. 

‘®Tlie  Ck>mmission  also  notes  that  the  addition  to 
or  deletion  horn  the  Certification  of  any  federal 
securities  laws,  rules,  and  regulations  for  which 
NASD  would  bear  responsibility  under  the  Plan  for 
examining,  and  enforcing  compliance  by.  Dual 
Members,  also  would  constitute  an  amendment  to 
the  Plan. 

"'The  Conunission  notes  that  paragraph  13  of  the 
Plan  reflects  the  fact  that  NASD’s  responsibilities 
under  the  Plan  will  continue  in  effect  until  the 
Commission  approves  the  termination  of  the  Plan. 
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It  is  therefore  ordered  that  CBOE  is 
relieved  of  those  responsibilities 
allocated  to  the  NASD  under  the  Plan  in 
File  No.  4-536. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  E7-9569  Filed  5-17-07;  8:45  am] 
BILLING  CODE  8010-01 -P 


SECURITIES  AND  EXCHANGE 
COMMISSION 


[Release  No.  34-55756;  File  No.  SR-Amex- 
2007-42] 

Self-Regulatory  Organizations; 
American  Stock  Exchange  LLC;  Notice 
of  Filing  of  Proposed  Rule  Change  as 
Modified  by  Amendment  No.  1 
Amending  the  Required  Number  of 
Letters  of  Reference  an  Applicant  Must 
Provide 

May  14,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),’  and  Rule  19b-4  thereunder,^ 
notice  is  hereby  given  that  on  April  26, 
2007,  the  American  Stock  Exchange  LLC 
(“Amex”  or  “Exchange”),  filed  with  the 
Securities  and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  IL  and 
III  below,  which  Items  have  been 
substantially  prepared  by  Amex.  On 
May  3,  2007,  Amex  submitted 
Amendment  No.  1  to  the  proposed  rule 
change.®  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change,  as  amended,  from 
interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  amend 
^Amex  Rule  353  to  require  member 
applicants  to  provide  two,  instead  of  ' 
five,  letters  of  reference.  The  text  of  the 
proposed  rule  change  is  available  at  the 
Amex’s  Office  of  the  Secretary,  at  the 
Commission’s  Public  Reference  Room, 
and  on  the  Amex’s  Web  site  at  http:// 
www.amex.com. 

2“  17  CFR  200.30-3(a)(34). 

'15U.S.C.  78s(b)(l). 

2 17  CFR  240.19b-*. 

^  In  Amendment  No.  1,  the  Exchange  clarified 
that  pursuant  to  Article  IV,  Section  1(d)  of  the 
Amex  Constitution,  applicants  for  associate 
membership  are  also  currently  required  to  provide 
Hve  letters  of  reference. 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  included  statements  concerning 
the  purpose  of,  and  basis  for,  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these  statements 
may  be  examined  at  the  places  specified 
in  Item  IV  below.  Amex  has  prepared 
summaries,  set  fortlrin  Sections  A,  B, 
and  C  below,  of  the  most  significant 
aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

AmeX  Rule  353  currently  requires  a 
member  applicant  to  provide  five  letters 
of  reference  from  any  person  seeking 
status  as  a  regular,  options  principal 
member  or  LTP  holder.^  The  Exchange 
proposes  to  amend  Rule  353  to  require 
member  applicants  to  provide  two,  as 
opposed  to  five,  letters  of  reference  from 
responsible  persons.®  Requiring  five 
letters  of  reference  has  proven 
burdensome  and  time-consuming  for 
member  applicants  and  often  delays  the 
application  process.  Furthermore,  the 
content  of  such  references  is  of  little 
consequence  in  an  applicant’s  ultimate 
approval.  Finally,  with  the  availability 
of  more  objective  background 
information  provided  through  other 
resources,  such  as  WEBCRD,  FBI 
fingerprints,  and  credit  reports,  Amex 
believes  that  the  need  for  these  letters  of 
reference  has  largely  been  diminished. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6  of  the  Act  ®  in  general  cmd 
furthers  the  objectives  of  Section 
6(b)(5)  ^  in  particular  in  that  it  is 
designed  to  prevent  fraudulent  and 

♦  Article  IV,  Section  1(d)  of  the  Amex 
Constitution  provides  that  applications  for  associate 
membership  shall  be  in  a  form  and  manner 
prescribed  by  the  Exchange.  The  Exchange  also 
currently  requires  associate  member  applicants  to 
provide  five  letters  of  reference,  as  is  set  forth  in 
Rule  353. 

^  The  Exchange  stated  that  it  intends  to  reduce 
the  requirement  for  associate  membership 
applicants  from  five  to  two  letters  of  reference  to 
correspond  with  the  proposed  change  effecting 
regular,  optidns  principal  memliers  or  LTP  holders. 
Telephone  conversation  among  Nyieri  Nazarian, 
Associate  General  Counsel,  Amex;  Jennifer  Colihan, 
Special  Counsel,  Commission,  Division  of  Market 
Regulation  ("Division”);  and  Kristie  Diemer, 

Special  Counsel,  Commission.  Division  on  May  2, 
2007. 

6  15U.S.C.  78f. 

M5U.S.C.  78f(b)(5). 


manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
facilitating  transactions  in  securities, 
and  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and 
open  market  and  a  national  market 
system. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  Amex  consents,  the' 
Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  he  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml):  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-Amex-2007— 42  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 
Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-Amex-2007-42.  This  file 
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number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  conunents  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  he  withheld  firom  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All 
comments  received  will  he  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 
information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-Amex-2007-42  and  should 
be  submitted  on  or  before  June  8,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.® 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  E7-9570  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  8010-01-f> 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-55758;  File  No.  SR-CBOE- 
2007-43]  * 

Self-Regulatory  Organizations; 

Chicago  Board  Options  Exchange, 
Incorporated;  Notice  of  Filing  and 
Immediate  Effectiveness  of  a  Proposed 
Rule  Change  Relating  to  the  Extension 
of  the  Pilot  Period  Applicable  to 
CBOE’s  Listing  and  Trading  of  Options 
on  the  iShares  MSCI  Emerging  Markets 
Index  Fund 

May  14,  2007. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”)’  and  Rule  19b— 4  thereunder,^ 
notice  is  hereby  given  that  on  May  3, 
2007,  the  Chicago  Board  Options 
Exchange,  Incorporated  (“CBOE”  or 
“Exchange”)  filed  with  the  Securities 


« 17  CFR  200.30-3(a)(12). 
’  15  U.S.C.  78s(b)(l). 

2  17  CFR  240.19b-4. 


and  Exchange  Commission 
(“Commission”)  the  proposed  rule 
change  as  described  in  Items  I,  II,  and 
III  below,  which  Items  have  been 
substantially  prepared  by  the  Exchange. 
The  Exchange  filed  the  proposed  rule 
change  as  a  “non-controversial” 
proposed  rule  change  pursuant  to 
Section  19(b)(3)(A)  ^  of  the  Act  and  Rule 
19b-4(f)(6)  thereunder which  renders 
the  proposal  effective  upon  filing  with 
the  Commission.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substanee  of 
the  Proposed  Rule  Change 

The  Exchange  proposes  to  extend  the 
pilot  period  applicable  to  CBOE’s  listipg 
and  trading  of  options  on  the  iShares 
MSCI  Emerging  Markets  Index  Fund 
(“Fund  Options”).  CBOE  is  not 
proposing  any  textual  changes  to  its 
rules. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
Exchange  included  statements 
concerning  the  pvupose  of  and  basis  for 
the  proposed  rule  diange,  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  tdxt  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  CBOE 
has  prepared  summaries,  set  forth  in 
Sections  A,  B,  and  C  below,  of  the  most 
significant  aspects  of  such  statements. 

A.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  Purpose 

On  April  10,  2006,  the  Commission 
approved  a  CBOE  proposal  to  list  and 
trade  Fund  Options  for  a  sixty-day  pilot 
period  that  was  due  to  expire  on  June 
9,  2006  (“Pilot”). 5  On  June  1,  2006,  the 
Pilot  was  extended  for  an  additional  90 
days,  until  September  7,  2006.*’  On 
August  22,  2006,  the  Pilot  was  extended 
for  an  additional  90  days,  until 
December  7,  2006.^  On  December  5, 


M  5  U.S.C.  78s(b)(3)(A). 

"  17  CFR  240.19b-4(f)(6). 

s  See  Securities  Exchange  Act  Release  No.  53621 
(April  10,  2006),  71  FR  19568  (April  14,  2006)  (SR- 
CBOE-2006-32). 

®  See  Securities  Exchange  Act  Release  No.  53930 
()une  1,  2006),  71  FR  33322  (June  8,  2006)  (SR- 
CBOE-2006-56). 

’’  See  Securities  Fjcchange  Act  Release  No.  54347 
(August  22.  2006),  71  FR  51242  (August  29,  2006) 
(SR-CBOE-2006-72). 


2006,  the  Pilot  was  extended  for  an 
additional  six  months,  until  June  7, 
2007.8 

CBOE  now  proposes  to  extend  the 
Pilot  for  cm  additional  six  months,  until 
December  7,  2007.  The  Exchange 
represents  that  the  Fund  Options 
continue  to  meet  substantially  all  of  the 
listing  and  maintenance  standards  in 
CBOE  Rules  5.3.06  and  5.4.08, 
respectively.  For  the  requirements  that 
are  not  met,  the  Exchange  represents 
that  sufficient  mechanisms  exist  that 
would  provide  the  Exchange  with 
adequate  surveillance  and  regulatory 
information  with  respect  to  the  Fund. 
Continuation  of  the  Pilot  would  permit 
the  Exchange  to  continue  to  work  with 
the  Bolsa  Mexicana  de  Valores  to 
develop  a  surveillance  sharing 
agreement. 

2.  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rule  change  is  consistent  with 
Section  6(b)  of  the  Act,^  in  general,  and 
furthers  the  objectives  of  Section  6(b)(5) 
of  the  Act,’**  in  particular,  because  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  and,  in  general,  to  protect 
investors  and  the  public  interest. 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  would  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Because  the  proposed  rule  change 
does  not:  (i)  Significantly  affect  the 
protection  of  investors  or  the  public 
interest;  (ii)  impose  any  significant 
burden  on  competition;  and  (iii)  become 
operative  for  30  days  after  the  date  of 
filing  (or  such  shorter  time  as  the 
Commission  may  designate  if  consistent 
with  the  protection  of  investors  and  the 
public  interest),  the  proposed  rule 
change  has  become  effective  pursuant  to 


"  See  Securities  Exchange  Act  Release  No.  54876 
(December  5.  2006),  71  FR  74968  (December  13, 
2006)  (SR-CBOE-2006-103). 

9 15  U.S.C.  78f(b). 

'«15  U.S.C.  78f(b)(5). 


r 
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Section  19(b)(3)(A)  of  the  Act’^  and 
subparagraph  (f)(6)  of  Rule  19b-4 

thereunder. 

At  any  time  within  60  days  of  the 
filing  of  the  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing, 
including  whether  the  proposed  rule 
change  is  consistent  with  the  Act. 
Comments  may  be  submitted  by  any  of 
the  following  methods: 

Electronic  Comments 

•  Use  the  Commission’s  Internet 
comment  form  {http://www.sec.gov/ 
rules/sro.shtml);  or 

•  Send  an  e-mail  to  rule- 
comments@sec.gov.  Please  include  File 
Number  SR-CBOE-2007-43  on  the 
subject  line. 

Paper  Comments 

•  Send  paper  comments  in  triplicate 
to  Nancy  M.  Morris,  Secretary, 

Securities  and  Exchange  Commission, 
100  F  Street,  NE.,  Washington,  DC 
20549-1090. 

All  submissions  should  refer  to  File 
Number  SR-CBOE-2007— 43.  This  file 
number  should  be  included  on  the 
subject  line  if  e-mail  is  used.  To  help  the 
Commission  process  and  review  your 
comments  more  efficiently,  please  use 
only  one  method.  The  Commission  will 
post  all  comments  on  the  Commission’s 
Internet  Web  site  {http://www.sec.gov/ 
rules/sro.shtml).  Copies  of  the 
submission,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule 
change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the 
proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the 
provisions  of  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission’s  Public  Reference 
Room.  Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  CBOE.  All 
comments  received  will  be  posted 
without  change;  the  Commission  does 
not  edit  personal  identifying 


"  15  U.S.C.  78s(b)(3)(A). 
17  CFR  240.19b-4(0(6). 


information  from  submissions.  You 
should  submit  only  information  that 
you  wish  to  make  available  publicly.  All 
submissions  should  refer  to  File 
Number  SR-CBOE-2007— 43  and  should 
be  submitted  on  or  before  June  8,  2007. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.*^ 

Jill  M.  Peterson, 

Assistant  Secretary. 

[FR  Doc.  E7-9571  Filed  5-17-07;  8:45  am] 
BILLING  CODE  801 0-01 -P 


SMALL  BUSINESS  ADMINISTRATION 
[License  No.  02/72-0611] 

Quad  Venture  Partners  SBIC,  LP; 
Notice  Seeking  Exemption  Under 
Section  312  of  the  Small  Business 
Investment  Act,  Conflicts  of  Interest 

Notice  is  hereby  given  that  Quad 
Venture  Partners  SBIC,  L.P.,  650  Fifth 
Avenue,  31st  Floor,  New  York,  NY 
10019,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of  1958, 
as  amended  (“the  Act”),  in  connection 
with  the  Licensee’s  General  Partner’s 
continued  role  in  managing  the 
Licensee’s  assets  after  the  sale  of  such 
assets  to  a  buyer  group,  has  sought  an 
exemption  under  section  312  of  the  Act 
and  section  107.730(a),  self-deal  which 
constitutes  Conflicts  of  Interest  of  the 
Small  Business  Administration  (“SBA”) 
rules.  Quad  Ventures  SBIC,  Inc.,  the 
General  Partner  of  the  Licensee, 
proposes  to  continue  managing  the 
Licensee’s  assets,  which  will  be 
acquired  by  a  group  of  institutional 
buyers  (“Buyer  Group”). 

Ttie  management  arrangement  is 
brought  within  the  purview  of  Sec. 
107.730(a)  of  the  Regulations  because 
the  Licensee’s  mangers  will  benefit  from 
their  continued  management  role  after 
the  sale  of  the  portfolio  to  the  Buyer 
Group.  Therefore,  this  management 
arrangement  constitutes  a  conflict  of 
interest  which  requires  prior  SBA’s 
approval. 

Notice  is  hereby  given  that  any 
interested  person  may  submit  written 
coniments  on  the  transaction,  within  15 
days  of  the  date  of  this  publication,  to 
the  Associate  Administrator  for 
Investment,  U.S.  Small  Business 
Administration,  409  Third  Street,  SW, 
Washington,  DC  20416. 

Dated;  May  8,  2007. 

Jaime  Guzman-Foumier, 

Associate  Administrator  for  Investment. 

[FR  Doc.  E7-9582  Filed  5-17-07;  8:45  am) 
BILUNG  CODE  8025-01 -P 


>3 17  CFR  200.30-3(a)(12). 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  it  10866  and  #  10867] 

Kansas  Disaster  Number  KS-00018 

AGENCY:  Small  Business  Administration. 
ACTION:  Amendment  1. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Kansas  (  FEMA- 
1699-DR),  dated  05/06/2007. 

Incident:  Severe  Storms,  Tornadoes, 
and  Flooding. 

Incident  Period:  05/04/2007  and 
continuing. 

DATES:  Effective  Date:  05/11/2007. 

Physical  Loan  Application  Deadline 
Date:  07/05/2007. 

EIDL  Loan  Application  Deadline  Date: 
02/06/2008. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  And 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  Presidential  disaster  declaration 
for  the  State  of  Kansas,  dated  05/06/. 
2007  is  hereby  amended  to  include  the 
following  areas  as  adversely  affected  by 
the  disaster: 

Primary  Counties:  Edwards,  Pratt, 
Stafford. 

Contiguous  Counties:  Kansas:  Barton, 
Hodgeman,  Kingman,  Pawnee,  Reno, 
Rice. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

(FR  Doc.  E7-9581  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  8025-01 -P 


SMALL  BUSINESS  ADMINISTRATION 
[Disaster  Declaration  #10857  and  #10858] 

New  Hampshire  Disaster  Number  NH- 
00004 

agency:  Small  Business  Administration. 
ACTION:  Amendment  2. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  New  Hampshire 
(FEMA-1695-DR),  dated  04/27/2007. 
Incident:  Severe  Storms  and  Flooding. 
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Incident  Period:  04/15/2007  through 
04/23/2007. 

OATES:  Effective  Date:  05/10/2007. 

Physical  Loan  Application  Deadline 
Date:  06/26/2007. 

EIDL  Loan  Application  Deadline  Date: 
01/28/2008. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 
U.S.  Small  Business  Administration, 

409  3rd  Street,  SW.,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  Presidential  disaster  declaration 
for  the  State  of  New  Hampshire,  dated 
04/27/2007  is  hereby  amended  to 
include  the  following  areas  as  adversely 
affected  by  the  disaster: 

Primary  County:  Belknap. 

All  other  counties  contiguous  to  the 
above  named  primary  county  have 
previously  been  declared. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  59002  and  59008) 

James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FP  Doc.  E7-9580  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  8025-01-P 

SMALL  BUSINESS  ADMINISTRATION 

[Disaster  Declaration  it  10869] 

West  Virginia  Disaster  Number  WV- 
00005 

AGENCY:  Small  Business  Administration. 
ACTION:  Amendment  1. 

SUMMARY:  This  is  an  amendment  of  the 
Presidential  declaration  of  a  major 
disaster  for  Public  Assistance  Only  for 
the  State  of  West  Virginia  (FEMA-1696- 
DR),  dated  05/01/2007. 

Incident:  Severe  Storms,  Flooding, 
Landslides,  and  Mudslides. 

Incident  Period:  04/14/2007  through 
04/18/2007. 

DATES:  Effective  Date:  05/10/2007. 

Physical  Loan  Application  Deadline 
Date:  07/02/2007. 

ADDRESSES:  Submit  completed  loan 
applications  to:  U.S.  Small  Business 
Administration,  Processing  and 
Disbursement  Center,  14925  Kingsport 
Road,  Fort  Worth,  TX  76155. 

FOR  FURTHER  INFORMATION  CONTACT:  A. 
Escobar,  Office  of  Disaster  Assistance, 


U.S.  Small  Business  Administration, 

409  3rd  Street,  SW,  Suite  6050, 
Washington,  DC  20416. 

SUPPLEMENTARY  INFORMATION:  The  notice 
of  the  President’s  major  disaster 
declaration  for  Private  Non-Profit 
organizations  in  the  State  of  West 
Virginia  05/01/2007,  is  hereby  amended 
to  include  the  following  areas  as 
adversely  affected  by  the  disaster. 

Primary  Counties:  Barbour,  Gilmer, 
Grant,  Hardy,  Lewis,  Mcdowell, 
Pendleton,  Pocahontas,  Putnam, 

Upshur,  Webster. 

All  other  information  in  the  original 
declaration  remains  unchanged. 

(Catalog  of  Federal  Domestic  Assistance 
Number  59008) 

James  E.  Rivera, 

Acting  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc.  E7-9579  Filed  5-17-07;  8:45  am] 
BILLING  CODE  8025-01 -P 

DEPARTMENT  OF  STATE 

[Public  Notice  5796] 

Advisory  Committee  to  the  U.S. 

Section  of  the  Inter-American  Tropical 
Tuna  Commission  (Committee 
Renewal) 

summary:  The  Department  of  State 
announces  the  renewal  of  the  Charter 
for  the  Advisory  Committee  to  the  U.S. 
Section  of  the  Inter- American  Tropical 
Tuna  Commission  (lATTC)  for  an 
additional  two  years.  The  Advisory 
Committee  to  the  U.S.  Section  of  the 
lATTC  may  be  terminated  only  by  law. 
In  accordance  with  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  a  new  Charter  must  be 
issued  on  a  biennial  basis  from  the  date 
the  current  Charter  was  approved  and 
filed  with  Congress  and  the  Library  of 
Congress. 

The  lATTC  was  established  pursuant 
to  the  Convention  for  the  Establishment 
of  an  Inter-American  Tropical  Tuna 
Commission,  signed  in  1949.  The 
purpose  of  the  lATTC  is  to  conserve  and 
manage  the  fisheries  and  associated 
resources  of  the  eastern  tropical  Pacific 
Ocean.  The  United  States  is  represented 
to  the  lATTC  by  the  U.S.  Section,  which 
includes  four  Presidentially-appointed 
Commissioners  and  a  Department  of 
State  representative. 

The  General  Advisory  Committee  to 
the  United  States  Section  of  the  lATTC 
was  established  pursuant  to  Section  4  of 
the  Tuna  Conventions  Act  of  1950  (16 
U.S.C.  953,  as  amended),  the 
implementing  statute  for  the  lATTC 
Convention.  The  goal  of  the  Advisory 


Committee  is  to  serve  the  U.S.  Section 
to  the  lATTC,  including  the  Department 
of  State,  as  advisors  on  matters  relating 
to  international  conservation  and 
management  of  stocks  of  tuna  and 
dolphins  in  the  eastern  tropical  Pacific 
Ocean,  and  in  particular  to  provide 
recommendations  on  the  development 
of  U.S.  policy  associated  with  such 
matters. 

The  Committee  is  composed  of 
representatives  of  the  major  U.S.  tuna 
harvesting,  processing,  and  marketing 
sectors,  as  well  as  recreational  fishing 
and  environmental  interests, 
formulating  specific  policy 
recommendations  for  the  U.S.  Section  to 
the  lATTC. 

The  Advisory  Committee  will 
continue  to  follow  the  procedure 
prescribed  by  the  Federal  Advisory 
Committee  Act  (FACA).  Notice  of 
meetings  is  published  in  the  Federal 
Register  in  advance  as  required  by 
FACA  and  meetings  are  open  to  the 
public  unless  a  determination  is  made 
in  accordance  with  Section  lO  of  the 
FACA  that  a  meeting  or  a  portion  of  the 
meeting  should  be  closed  to  the  public. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  F.  Hogan,  lATTC  GAC  Designated 
Federal  Official,  Office  of  Marine 
Conservation,  Bureau  of  Oceans  and 
International  Environmental  and 
Scientific  Affairs,  U.S.  Department  of 
State,  Washington,  DC  20520,  Phone; 
202-647-2335. 

Dated:  March  23,  2007. 

David  A.  Ballon, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries,  Department  of  State. 

[FR  Doc.  E7-9602  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4710-09-P 

DEPARTMENT  OF  TRANSPORTATION 

Relocation  of  DOT’S  Docket 
Operations  Facility  and  Equipment  and 
Temporary  Docket  Office  Ciosure  for 
All  DOT  Agencies,  and  Other  Users, 
inciuding  the  Transportation  Security 
Administration  and  the  United  States 
Coast  Guard 

AGENCY:  Office  of  the  Secretary  (OST), 
DOT. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces  two 
service  disruptions  relating  to  the 
relocation  of  the  U.S.  Department  of 
Transportation  (DOT)  Docket 
Operations  Facility,  which  manages  the 
Docket  Management  System  (DMS) 
containing  the  public  dockets  for  all 
agencies  of  the  Department  of 
Transportation,  except  tlie  Surface 
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Transportation  Board.  DOT’S  Docket 
Operations  facility  is  moving  to  1200 
New  Jersey  Avenue,  SE.,  Washington, 

DC  20590  and  will  be  located  on  the 
West  Building  Ground  Floor,  Room 
Wl  2-140.  Hours  for  the  new  facility 
will  continue  to  be  9  a.m.  to  5  p.m., 
Monday  through  Friday,  excluding  legal 
holidays.  The  Docket  Operations 
telephone  number  will  continue  to  be 
(202)  366-9826. 

1.  To  prepare  for  the  relocation  to  the 
new  facility,  the  Docket  Operations 
office  will  be  closed  to  the  public  on 
Friday,  May  25,  2007,  through  Tuesday, 
May  29,  2007.  The  office  will  reopen  to 
the  public  on  Wednesday,  May  30,  2007 
at  the  new  facility. 

2.  To  move  the  computers  that  host 
the  electronic  dockets,  the  DMS  will  be 
unavailable  for  use  from  Wednesday, 
June  13,  2007,  through  Sunday,  June  17, 
2007.  The  electronic  docket  will  again 
be  available  to  users  starting  on  June  18, 
2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Renee  V.  Wright,  Program  Manager,  . 
Docket  Operations,  Office  of 
Information  Services,  Office  of  the 
Assistant  Secretary  for  Administration, 
Office  of  the  Secretary,  400  7th  Street, 
SW.,  Washington,  DC  20590  until  May 
24,  2007,  and  at  West  Building  Ground 
Floor,  Room  W12-140,  1200  New  Jersey 
Avenue,  SE,  after  that;  telephone 
number:  202-366-9826;  e-mail  address: 
renee.  wright@dot.gov. 

SUPPLEMENTARY  INFORMATION: 

A.  How  can  I  access  docket  materials 
during  the  office  closure? 

During  the  closure  of  the  Dockets 
Operations  Facility,  May  25,  2007, 
through  May  29,  2007,  docket  materials 
will  remain  available  to  the  public 
through  the  DMS  at  http://dms.dot.gov, 
which  is  available  24  hours  a  day/ 7  days 
a  week.  The  electronic  dockets  will 
continue  to  be  available  through  June 
12,  2007,  and  will  be  available  to  users 
again  on  June  18,  2007. 

B.  How  can  I  submit  public  docket 
material  for  rulemakings, 
adjudications,  and  other  matters  during 
these  disruptions? 

Public  docket  material  may  continue 
to  be  submitted  by  one  of  the  following 
methods: 

1.  During  the  office  closure  May  25, 
2007,  through  May  29,  2007: 

a.  Electronically  through  the  DMS  at 
http://dms.dot.gov,  which  is  available 
24  hours  a  day/7  days  a  week.  Follow 
the  online  instructions  for  submitting 
comments. 

b.  By  mail  through  the  U.S.  Postal 
Service  after  Thursday,  May  24,  2007, 


addressed  to:  U.S.  Department  of 
Tremsportatipn,  Docket  Operations,  M- 
30,  West  Building  Ground  Floor,  Room 
Wl 2-140, 1200  New  Jersey  Avenue,  SE., 
Washington,  DC  20590. 

Mail  will  be  forwarded  to  the  new 
building  during  this  transition  period. 

2.  When  the  DMS  computer  is.down 
from  June  13,  2007,  through  June  17, 
2007: 

a.  By  mail  addressed  to:  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  Wl  2-140,  1200 
New  Jersey  Avenue,  SE.,  Washington, 
DC  20590. 

b.  By  hand  delivery  to  the  U.S. 
Department  of  Transportation,  Docket 
Operations,  M-30,  West  Building 
Ground  Floor,  Room  W12-140, 1200 
New  Jersey  Avenue,  SE.,  Washington, 
DC  20590. 

Note,  however,  that  office  staff  will 
not  begin  to  place  documents  received 
during  this  period  into  the  DMS 
electronic  system  until  the  computer 
goes  back  on  line  June  18,  2007. 

C.  What  about  courier  deliveries? 

Docket  Operations  staff  will  continue 

to  accept  deliveries  at  400  7th  Street, 
SW.,>Room  PL-401,  Washington,  DC, 
until  5  p.m.,  Thursday,  May  24,  2007. 

Beginning  at  9  a.m.  on  Wednesday, 
May  30,  2007,  Docket  Operations  staff 
will  be  available  to  accept  deliveries  at 
the  new  DOT  facility  on  the  West 
Building  Ground  Floor,  Room  W12-140, 
1200  New  Jersey  Avenue,  SE., 
Washington,  DC  20590. 

D.  What  if  a  deadline  for  submission  or 
a  need  for  an  emergency  filing  occurs 
during  the  time  the  Docket  Operations 
office  is-  closed  for  the  move  or  the 
computers  are  out-of-service? 

Electronic  submissions  will  still  be 
received  during  the  office  move.  May 
25,  2007,  through  May  29,  2007. 
However,  they  will  not  be  received 
during  the  period  the  computers  are 
down  from  June  13,  2007,  through  June 
17,  2007.  Docummits  will  not  be  entered 
into  the  DMS  until  the  office  reopens  on 
May  30,  2007,  and  until  June  18,  2007, 
when  the  computers  come  back  on  line. 
Hard  copy  submissions  delivered  to 
Docket  Operations  by  May  30,  2007, 
will  be  treated  as  received  in  a  timely 
manner  if  they  were  due  during  the 
office’s  closure.  Generally,  time  periods/ 
due  dates  for  responsive  filings  for 
submissions  due  during  the  May  office 
closure  will  be  extended  from  May  30, 
2007,  and  June  18,  2007,  when  DMS 
operations  resume.  These  time  periods 
of  closure  and  computer  inaccessibility 
will  be  considered  “holidays”  for 
purposes  of  procedural  rules. 


Persons  filing  emergency  applications 
or  other  such  documents  or  who  have 
questions  about  the  timing  of  filings 
should  contact  the  appropriate  DOT 
agency  for.  specific  information  about 
deadlines  and  extensions. 

E.  Does  this  notice  apply  to  all  DOT 
operating  administrations  and  to  the  • 
Office  of  Secretary  (OST)? 

Yes.  It  applies  to  the  Federal  Aviation 
Administration  (FAA),  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA),  the  Federal  Highway 
Administration  (FHWA),  the  Federal 
Railroad  Administration  (FRA),  the 
Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  the  Research 
and  Innovative  Technology 
Administration  (RITA),  the  Federal 
Transit  Administration  (FTA),  the 
Maritime  Administration  (MARAD),  the 
Pipeline  and  Hazardous  Materials  Safety 
Administration  (PHMSA),  the  Saint 
Lawrence  Seaway  Development 
Corporation  (SLSDC),  and  the  Office  of 
the  Secretary  (OST). 

The  Transportation  Security 
Administration  (TSA)  and  the  United 
States  Coast  Guard  (USCG)  also  use  the 
DMS. 

Dated:  May  11.  2007. 

Neil  R.  Eisner, 

Assistant  General  Counsel  for  Regulation  and 
Enforcement. 

[FR  Doc.  E7-9565  Filed  5-17-07;  8:45  am) 
BILLING  CODE  4910-9X-P 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Motor  Carrier  Safety 
Administration 

[Docket  No.  FMCSA-00-7918,  FMCSA-00- 
8398,  FMCSA-02-13411,  FMCSA-03-14223, 
FMCSA-03-14504] 

Qualification  of  Drivers;  Exemption 
Applications;  Vision 

AGENCY:  Federal  Motor  Carrier  Safety 
Administration  (FMCSA),  DOT. 

ACTION:  Notice  of  renewal  of 
exemptions:  request  for  comments. 

SUMMARY:  FMCSA  announces  its 
decision  to  renew  the  exemptions  from 
the  vision  requirement  in  the  Federal 
Motor  Carrier  Safety  Regulations  for  22 
individuals,  FMCSA  has  statutory 
authority  to  exempt  individuals  from 
the  vision  requirement  if  the 
exemptions  granted  will  not 
compromise  safety.  The  Agency  has 
concluded  that  granting  these 
exemptions  will  provide  a  level  of  safety 
that  will  be  equivalent  to,- or  greater 
than,  the  level  of  safety  maintained 
without  the  exemptions  for  these 
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commercial  motor  vehicle  (CMV) 
drivers. 

OATES:  This  decision  is  effective  June  4, 
2007.  Comments  must  be  received  on  or 
before  June  18,  2007. 

ADDRESSES:  You  may  submit  comments 
identified  by  DOT  Docket  Management 
System  (DMS)  Docket  Numbers 
FMCSA-00-7918,  FMCSA-00-8398, 
FMCSA-02-13411,  FMCSA-03-14223, 
FMCSA-03-14504,  using  any  of  the 
following  methods. 

•  Web  Site:  http://dmses.dot.gov. 
Follow  the  instructions  for  submitting 
comments  on  the  DOT  electronic  docket 
site. 

•  Fax:  1-202-493-2251. 

•  Mail:  Docket  Management  Facility: 
U.S.  Department  of  Transportation,  400 
Seventh  Street,  SW.,  Nassif  Building, 
Room  PL— 401,  Washington,  DC  20590- 
0001. 

•  Hand  Delivery.  Room  PL— 401  on 
the  plaza  level  of  the  Nassif  Building, 

400  Seventh  Street,  SW.,  Washington, 
DC,  between  9  a.m.  and  5  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

•  Federal  eRuIemaking  Portal:  Go  to 
http://www.regulations.gov.  Follow  the 
online  instructions  for  submitting 
comments. 

Instructions:  All  submissions  must 
include  the  Agency  name  and  docket 
numbers  for  this  Notice.  Note  that  all 
comments  received  will  be  posted 
without  change  to  http://dms.dot.gov, 
including  any  personal  information 
provided.  Please  see  the  Privacy  Act 
heading  for  further  information. 

Docket:  For  access  to  the  docket  to 
read  background  docuihents  or 
comments  received,  go  to  http:// 
dms.dot.gov  at  any  time  or  Room  PL- 

401  on  the  plaza  level  of  the  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  DC,  between  9  a.m.  and  5 
p.m.,  Monday  through  Friday,  except 
Federal  holidays.  The  DMS  is  available 
24  hours  each  day,  365  days  each  year. 

If  you  want  us  to  notify  you  that  we 

'  received  your  comments,  please  include 
a  self-addressed,  stamped  envelope  or 
postcard  or  print  the  acknowledgement 
page  that  appears  after  submitting 
comments  on-line. 

Privacy  Act:  Anyone  may  search  the 
electronic  form  of  all  comments 
received  into  any  of  our  dockets  by  the 
name  of  the  individual  submitting  the 
comment  (or  of  the  person  signing  the 
comment,  if  submitted  on  behalf  of  an 
association,  business,  labor  union,  etc.). 
You  may  review  the  Department  of 
Transportation’s  complete  Privacy  Act 
Statement  in  the  Federal  Register 
published  on  April  11,  2000  (65  FR 
•19477;  Apr.  11,  2000).  This  information 
is  also  available  at  http://dms.dot.gov. 


FOR  FURTHER  INFORMATION  CONTACT:  Dr. 

Mary  D.  Gunnels,  Chief,  Physical 
Qualifications  Division,  (202)  366—4001, 
fmcsamedical@dot.gov,  FMCSA, 
Department  of  Transportation,  400 
Seventh  Street,  SW.,  Room  8301, 
Washington,  DC  20590-0001.  Office 
hours  are  from  8:30  a.m.  to  5  p.m.,  E.T., 
Monday  through  Friday,  except  Federal 
holidays. 

SUPPLEMENTARY  INFORMATION: 

Exemption  Decision 

Under  49  U.S.C.  31136(e)  and  31315, 
FMCSA  may  renew  an  exemption  from 
the  vision  requirements  in  49  CFR 
391.41(b)(10),  which  applies  to  drivers 
of  CMVs  in  interstate  commerce,  for  a 
two-year  period  if  it  finds  “such 
exemption  would  likely  achieve  a  level 
of  safety  that  is  equivalent  to,  or  greater 
than,  the  level  that  would  be  achieved 
absent  such  exemption.”  The 
procedures  for  requesting  an  exemption 
(including  renewals)  are  set  out  in  49 
CFR  part  381.  This  notice  addresses  22 
individuals  who  have  requested  renewal 
of  their  exemptions  in  accordance  with 
FMCSA  procedures.  FMCSA  has 
evaluated  these  22  applications  for 
renewal  on  their  merits  and  decided  to 
extend  each  exemption  for  a  renewable 
two-year  period.  They  are: 

Michael  C.  Boyne 
Clifford  D.  Carpenter 
Timothy  H.  DuBois 
James  M.  Eads 
Alf  M.  Gronstedt 
Dennis  K.  Harris 
Donald  E.  Howell 
Tommy  T.  Hudson 
William  D.  Johnson 
Edward  J.  Kasper 
Jimme  D.  Kline 
Spencer  E.  Leonard 
Phillip  L.  Mangen 
Tommy  R.  Masterson 
Clarence  M.  Miles 
Steven  M.  Montalbo 
ChcU’les  J.  Rowsey 
Vincent  Rubino 
Randy  G.  Spilman 
Wyatt  W.  Thayer,  Jr. 

Thomas  S.  Thompson 
Robert  A.  Wegner 

These  exemptions  are  extended 
subject  to  the  following  conditions:  (1) 
That  each  individual  have  a  physical 
examination  every  year  (a)  by  an 
ophthalmologist  or  optometrist  who 
attests  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  in  49 
CFR  391.41(b)(10),  and  (b)  by  a  medical 
examiner  who  attests  that  the  individual 
is  otherwise  physically  qualified  ujider 
49  CFR  391.41;  (2)  that  each  individual 
provide  a  copy  of  the  ophthalmologist’s 
or  optometrist’s  report  to  the  medical 


examiner  at  the  time  of  the  annual 
medical  examination:  and  (3)  that  each 
individual  provide  a  copy  of  the  annual 
medical  certification  to  the  employer  for 
retention  in  the  driver’s  qualification 
file  and  retain  a  copy  of  the  certification 
on  his/her  person  while  driving  for 
presentation  to  a  duly  authorized 
Federal,  State,  or  local  enforcement 
official.  Each  exemption  will  be  valid 
for  two  years  unless  rescinded  earlier  by 
FMCSA.  The  exemption  will  be 
rescinded  if:  (1)  The  person  fails  to 
comply  with  the  terms  and  conditions 
of  the  exemption:  (2)  the  exemption  has 
resulted  in  a  lower  level  of  safety  than 
was  maintained  before  it  was  granted;  or 
(3)  continuation  of  the  exemption  would 
not  be  consistent  with  the  goals  and 
objectives  of  49  U.S.C.  31136(e)  and 
31315. 

Basis  for  Renewing  Exemptions 

Under  49  U.S.C.  31315(b)(1),  an 
exemption  may  be  granted  for  no  longer, 
than  two  years  from  its  approval  date 
and  may  be  renevved  upon  application  • 
for  additional  two  year  periods.  In 
accordance  with  49  U.S.C.  31136(e)  and 
31315,  each  of  the  22  applicants  has 
satisfied  the  entry  conditions  for 
obtaining  an  exemption  from  the  vision 
requirements  (65  FR  66286;  66  FR 
13825;  68  FR  13360;  70  FR  25878;  65  FR 
78256;  66  FR  16311;  67  FR  76439;  68  FR 
10298;  68  FR  10301;  68  FR  19596;  68  FR 
19598;  68  FR  33570).  Each  of  these  22 
applicants  has  requested  renewal  of  the 
exemption  and  has  submitted  evidence 
showing  that  the  vision  in  the  better  eye 
continues  to  meet  the  standard  specified 
at  49  CFR  391.41(b)(10)  and  that  the 
vision  impairment  is  stable.  In  addition, 
a  review  of  each  record  of  safety  while 
driving  with  the  respective  vision 
deficiencies  over  the  past  two  years 
indicates  each  applicant  continues  to 
meet  the  vision  exemption  standards. 
These  factors  provide  an  adequate  basis 
.  for  predicting  each  driver’s  ability  to 
continue  to  drive  safely  in  interstate 
commerce.  Therefore,  FMCSA 
concludes  that  extending  the  exemption 
for  each  renewal  applicant  for  a  period 
of  t  ATo  years  is  likely  to  achieve  a  level 
of  safety  equal  to  that  existing  without 
the  exemption. 

Request  for  Comments 

FMCSA  will  review  comments 
received  at  any  time  concerning  a 
particular  driver’s  safety  record  and 
determine  if  the  continuation  of  the 
exemption  is  consistent  with  the 
requirements  at  49  U.S.C.  31136(e)  and 
31315.  However,  FMCSA  requests  that 
interested  parties  with  specific  data 
concerning  the  safety  records  of  these 
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drivers  submit  comments  by  June  18, 
2007. 

FMCSA  believes  that  the 
requirements  for  a  renewal  of  an 
exemption  under  49  U.S.C.  31136(e)  and 
31315  can  be  satisbed  by  initially 
granting  the  renewal  and  then 
requesting  and  evaluating,  if  needed, 
subsequent  comments  submitted  by 
interested  parties.  As  indicated  above, 
the  Agency  previously  published 
notices  of  final  disposition  announcing 
its  decision  to  exempt  these  22 
individuals  from  the  vision  requirement 
in  49  CFR  391.41(b)(10).  The  final 
decision  to  grant  an  exemption  to  each 
of  these  individuals  was  based  on  the 
merits  of  each  case  and  only  after 
careful  consideration  of  the  comments 
received  to  its  notices  of  applications. 
The  notices  of  applications  stated  in 
detail  the  qualifications,  experience, 
and  medical  condition  of  each  applicant 
for  an  exemption  from  the  vision 
requirements.  That  information  is 
available  by  consulting  the  above  cited 
Federal  Register  publications. 

Interested  parties  or  organizations 
possessing  information  that  would 
otherwise  show  that  any,  or  all  of  these 
drivers,  are  not  currently  achieving  the 
statutory  level  of  safety  should 
immediately  notify  FMCSA.  The 
Agency  will  evaluate  any  adverse 
evidence  submitted  and,  if  safety  is 
being  compromised  or  if  continuation  of 
the  exemption  would  not  be  consistent 
with  the  goals  and  objectives  of  49 
U.S.C.  31136(e)  and  31315,  FMCSA  will 
take  immediate  steps  to  revoke  the 
exemption  of  a  driver. 

Issued  on:  May  11,  2007. 

Pamela  M.  Pelcovits, 

Acting  Associate  Administrator,  Policy  and 
Program  Development. 

(FR  Doc.  E7-9585  Filed  5-17-07;  8:45  am] 
BILLING  CODE  4910-EX-P 

DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Finance  Docket  No.  35018] 

State  of  Maine — Acquisition 
Exemption — Certain  Assets  of  St. 
Lawrence  &  Atlantic  Railroad  Company 

The  State  of  Maine,  acting  by  and 
through  its  Department  of 
Transportation  (Maine  DOT),  a 
noncarrier,  has  filed  a  verified  notice  of 
exemption  under  49  CFR  1150.31  to 
acquire  from  St.  Lawrence  &  Atlantic 
Railroad  Company  (SLR)  certain  right- 
of-way  and  trackage,  totaling 
approximately  11  miles  in  Cumberland 
County,  ME.  The  rail  line  (the  Subject 


line)  extends  between  approximately 
milepost  1.74  at  Deering  and 
approximately  milepost  12.163  south  of 
the  diamond  crossing  at  Yarmouth 
Junction.’ 

Maine  DOT  certifies  that  its  projected 
annual  revenues  as  a  result  of  the 
transaction  will  not  exceed  those  that 
would  qualify  it  as  a  Class  III  rail 
carrier.  The  parties  state  that  they 
intend  to  consummate  this  transaction 
on  or  before  June  30,  2007,  if  all 
conditions  precedent  have  been 
satisfied.  The  exemption  is  scheduled  to 
become  effective  on  June  6,  2007,  which 
is  30  days  from  the  May  7,  2007  official 
filing  date  of  the  notice. 

Maine  DOT  states  that  it  will  acquire 
SLR’s  right,  title  and  interest  in  the 
right-of-way,  trackage  and  other 
physical  assets  associated  with  the 
Subject  Line,  but  will  not  acquire  the 
right  or  obligation  to  conduct  any  rail 
ft'eight  operations  thereon.  SLR  will 
retain  a  permanent  and  exclusive 
easement  for  freight  operation  on  the 
Subject  Line. 

If  the  notice  contains  false  or 
misleading  information,  the  exemption 
is  void  ab  initio.  Petitions  to  reopen  the 
proceeding  to  revoke  the  exemption 
under  49  U.S.C.  10502(d)  may  be  filed 
at  any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Any  petition  for  stay  will  be 
due  no  later  than  May  30,  2007  (at  least 
7  days  before  the  effective  date  of  the 
exemption). 

An  original  and  10  copies  of  all 
pleadings,  referring  to  STB  Finance 
Docl5.et  No.  35018,  must  be  filed  with 
the  Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423- 
0001.  In  addition,  a  copy  of  each 
pleading  must  be  served  on  James  E. 
Howard,  One  Thompson  Square,  Suite 
201,  Charlestown,  MA  02129. 

Board  decisions  and  notices  are 
available  on  our  Web  site  at  http:// 

WWW.  stb.  dot.gov. 

Decided;  May  10,  2007. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams, 

Secretary. 

(FR  Doc.  E7-9378  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  4915-01-P 


*  In  the  same  docket,  Maine  DOT  has 
simultaneously  filed  a  joint  motion  to  dismiss  its 
verified  notice  of  exemption  on  jurisdictional 
grounds.  That  request  will  be  handled  in  a  separate 
Board  decision. 


DEPARTMENT  OF  TRANSPORTATION 

Surface  Transportation  Board 

[STB  Docket  No.  AB-570  (Sub-No.  2X} 

Palouse  River  &  Couiee  City  Raiiroad, 
Inc.— Abandonment  Exemption — in 
Latah  County,  ID 

On  April  30,  2007,  Palouse  River  & 
Coulee  City  Railroad,  Inc.  (PRCC)  filed 
with  the  Surface  Transportation  Board  a 
petition  under  49  U.S.C.  10502  for 
exemption  from  the  provisions  of  49 
U.S.C.  10903  to  abandon  a  0.20-mile 
line  of  railroad  extending  between 
milepost  85.91  and  milepost  86.11  in 
Moscow,  in  Latah  County,  ID.  The  line 
traverses  U.S.  Postal  Service  Zip  Code 
83843,  and  it  includes  no  stations. 

The  line  does  not  contain  federally 
granted  rights-of-way.  Any 
documentation  in  PRCC’s  possession 
will  be  made  available  promptly  to 
those  requesting  it. 

The  interest  of  railroad  employees 
will  be  protected  by  the  conditions  set 
forth  in  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360  I.C.C.  91 
(1979). 

By  issuance  of  this  notice,  the  Board 
is  instituting  an  exemption  proceeding 
pursuant  to  49  U.S.C.  10502(b).  A  final 
decision  will  be  issued  by  August  17, 
2007. 

Any  offer  of  financial  assistance 
(OFA)  under  49  CFR  1152.27(b)(2)  will 
be  due  no  later  than  10  days  after 
service  of  a  decision  granting  the 
petition  for  exemption.  Each  offer  must 
be  accompanied  by  a  $1,300  filing  fee. 
See  49  CFR  1002.2(f)(25). 

All  interested  persons  should  be 
aware  that,  following  abandonment  of 
rail  service  and  salvage  of  the  line,  the 
line  may  be  suitable  for  other  public 
use,  including  interim  trail  use.  Any 
request  for  a  public  use  condition  under 
49  CFR  1152.28  or  for  trail  use/rail 
banking  under  49  CFR  1152.29  will  be 
due  no  later  than  June  7,  2007.  Each 
trail  use  request  must  be  accompanied 
by  a  $200  filing  fee.  See  49  CFR 
1002.2(f)(27). 

All  filings  in  response  to  this  notice 
must  refer  to  STB  Docket  No.  AB-570 
(Sub-No.  2X),  and  must  be  sent  to:  (1) 
Surface  Transportation  Board,  395  E 
Street,  SW.,  Washington,  DC  20423- 
0001,  and  (2)  Karl  Morell,  Ball  Janik 
LLP,  1455  F  Street,  NW.,  Suite  225; 
Washington,  DC  20005.  Replies  to 
PRCC’s  petition  are  due  on  or  before 
June  7,  2007. 

Persons  seeking  further  information 
concerning  abandonment  procedures 
may  contact  the  Board’s  Office  of  Public 
Services  at  (202)  245-0230  or  refer  to 
the  full  abandonment  or  discontinuance 
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regulations  at  49  CFR  part  1152. 
Questions  concerning  environmental 
issues  may  be  directed  to  the  Board’s 
Section  of  Environmental  Analysis 
(SEA)  at  (202)  245-0305.  [Assistance  for 
the  hearing  impaired  is  available 
through  the  Federal  Information  Relay 
Service  (FIRS)  at  1-800-877-8339.] 

An  environmental  assessment  (EA)  (or 
environmental  impact  statement  (EIS),  if 
necessary)  prepared  by  SEA  will  be 
served  upon  all  parties  of  record  and 
upon  any  agencies  or  other  persons  who 
commented  during  its  preparation. 

Other  interested  persons  may  contact 
SEA  to  obtain  a  copy  of  the  EA  (or  EIS). 
EAs  in  these  abandonment  proceedings 
normally  will  be  made  available  within 
60  days  of  the  filing  of  the  petition.  The 
deadline  for  submission  of  comments  on 
the  EA  will  generally  be  within  30  days 
of  its  service. 

Board-decisions  and  notices  are 
available  on  our  Web  site  at  http:// 
www.stb.dot.gov. 

Decided;  May  10,  2007. 

By  the  Board,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Vernon  A.  Williams. 

Secretary. 

[FR  Doc.  E7-9379  Filed  5-17-07;  8:45  am] 
BILUNG  CODE  491 5-01 -P 


DEPARTMENT  OF  THE  TREASURY 

Office  of  Thrift  Supervision 

[AC-11:  OTS  No.  H4392] 

Abington  Savings  Bank,  Abington 
Mutuai  Hoiding  Company,  Abington 
Community  Bancorp,  inc.,  and 
Abington  Bancorp,  inc.,  Jenkintown, 
PA;  Approvai  of  Conversion 
Appiication 

Notice  is  hereby  given  that  on  May  14, 
2007,  the  Managing  Director, 
Examinations  and  Supervision — 
Operations,  Office  of  Thrift  Supervision 
(OTS),  or  her  designee,  acting  pursuant 
to  delegated  authority,  approved  the 
application  of  Abington  Mutual  Holding 
Company  and  Abington  Savings  Bank, 
Jenkintown,  Pennsylvania,  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  by  appointment  (phone 
number:  202-906-5922  or  e-mail: 
PubIic.Info@OTS.Treas.gov)  at  the 
Public  Reading  Room,  1700  G  Street, 
NW.,  Washington,  DC  20552,  and  OTS 
Northeast  Regional  Office,  Harborside 
Financial  Center  Plaza  Five,  Suite  1600, 
Jersey  City,  NJ  07311. 

Dated:  May  15,  2007. 

By  the  Office  of  Thrift  Supervision. 

Sandra  E.  Evans, 

Legal  Information  Assistant. 

[FR  Doc.  07-2474  Filed  5-17-07;  8:45  am] 


DEPARTMENT  OF  THE  TREASURY 
Office  of  Thrift  Supervision 

[AC-12:  OTS  Nos.  01538  and  H-4393] 

Bank  of  New  Orieans,  Metairie,  LA,  and 
Louisiana  Bancorp,  Inc.,  Metairie,  LA; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on  May  14, 
2007,  the  Managing  Director, 
Examinations  and  Supervision — 
Operations,  Office  of  Thrift  Supervision, 
acting  pursuant  to  delegated  authority, 
approved  the  application  of  Bank  of 
New  Orleans,  Metairie,  Louisiana,  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  by 
appointment  (phone  number:  202-906— 
5922  or  e-mail: 

Public.Infoi@OTS.Treas.gov)  at  the 
Public  Reading  Room,  1700  G  Street, 
NW.,  Washington,  DC  20552,  and  the  ■ 
OTS  Midwest  Regional  Office,  225  E. 
John  Carpenter  Freeway,  Suite  500, 
Irving,  Texas  75062-2326. 

Dated:  May  15,  2007. 

By  the  Office  of  Thrift  Supervision. 

Sandra  E.  Evans, 

Legal  Information  Assistant. 

[FR  Doc.  07-2475  Filed  5-17-07;  8:45'«ml 
BILLING  CODE  6720-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  60,  63,  85,  89,  90,  91, 

1027, 1045, 1048, 1051, 1054, 1060, 

1065, 1068,  and  1074 

[EPA-HQ-OAR-2004-0008;  FRL-8303-7] 

RIN  2060-AM34 

Control  of  Emissions  from  Nonroad 
Spark-Ignition  Engines  and  Equipment 

AGENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  We  are  proposing  emission 
standards  for  new  nonroad  spark- 
ignition  engines  that  will  substantially 
reduce  emissions  from  these  engines. 
The  proposed  exhaust  emission 
standards  would  apply  in  2009  for  new 
marine  spark-ignition  engines, 
including  first-time  EPA  standards  for 
sterndrive  and  inboard  engines.  The 
proposed  exhaust  emission  standards 
would  apply  starting  in  2011  and  2012 
for  different  sizes  of  new  land-based, 
spark-ignition  engines  at  or  below  19 
kilowatts  (kW).  These  small  engines  are 
used  primarily  in  lawn  and  garden 
applications.  We  are  also  proposing 
evaporative  emission  standards  for 
vessels  and  equipment  using  any  of 
these  engines.  In  addition,  we  are 
making  other  minor  amendments  to  oiu 
regulations.  We  estimate  that  by  2030, 
the  proposed  standards  would  result  in 
significant  annual  reductions  of 
pollutant  emissions  from  regulated 
engine  and  equipment  sources 
nationwide,  including  631,000  tons  of 
volatile  organic  hydrocarbon  emissions, 
98,200  tons  of  NOx  emissions,  and 
6,300  tons  of  direct  particulate  matter 
(PM2.5)  emissions.  These  reductions 
correspond  to  significant  reductions  in 
the  formation  of  ground-level  ozone.  We 
also  expect  to  see  annual  reductions  of 
2,690,000  tons  of  carbon  monoxide 
emissions,  with  the  greatest  reductions 
in  areas  where  there  have  been 
problems  with  individual  exposures. 

The  requirements  in  this  proposal 
would  result  in  substantial  benefits  to 
public  health  and  welfare  emd  the 
environment.  We  estimate  that  by  2030, 
on  an  annual  basis,  these  emission 
reductions  would  prevent  450  PM- 
related  premature  deaths,  approximately 
500  hospitalizations,  52,000  work  days 
lost,  and  other  quantifiable  benefits 
every  year.  The  total  estimated  annual 
benefits  of  this  rule  in  2030  ju’e 
approximately  $3.4  billion.  Estimated 
costs  in  2030  are  many  times  less  at 
approximately  $240  million. 


DATES:  Comments:  Comments  must  be 
received  on  or  before  August  3,  2007. 
Under  the  Paperwork  Reduction  Act, 
comments  on  the  information  collection 
provisions  must  be  received  by  0MB  on 
or  before  June  18,  2007. 

ADDRESSES:  Submit  your  comments, 
identified  by  Docket  No.  EPA-HQ- 
OAR-2004-0008,  by  one  of  the 
following  methods: 

www.regulations.gov:  Follow  the  on¬ 
line  instructions  for  submitting 
comments. 

E-mail:  a-and-r-docket@epa.gov. 

Fax:  (202)  260-4400. 

Mail:  Environmental  Protection 
Agency,  Air  Docket,  Mail-code  6102T, 
1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460.  In  addition, 
{^ease  mail  a  copy  of  yomr  comments  on 
the  information  collection  provisions  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  (OMB),  Attn:  Desk  Officer  for 
EPA,  725  17th  St.,  NW.,  Washington,  DC 
20503. 

Hand  Delivery:  EPA  Docket  Center 
(EPA/DC),  EPA  West,  Room  3334, 1301 
Constitution  Ave.,  NW.,  Washington, 

DC,  Attention  Docket  No.’EPA-HQ- 
OAR-2004-0008.  Such  deliveries  are 
accepted  only  during  the  Docket’s 
normal  hours  of  operation,  special 
arrangements  should  be  made  for 
deliveries  of  boxed  information. 

Instructions:  Direct  your-comments  to 
Docket  ID  No.  EPA-HQ-OAR-2004- 
0008.  EPA’s  policy  is  that  all  comments 
received  will  be  included  in  the  public 
docket  without  change  and  may  be 
made  available  online  at 
www.reguIations.gov,  including  any 
personal  information  provided,  unless 
the  comment  includes  information 
claimed  to  be  Confidential  Business 
Information  (CBI)  or  other  information 
whose  disclosure  is  restricted  by  statute. 
Do  not  submit  information  that  you 
consider  to  be  CBI  or  otherwise 
protected  through  w'ww.regulations.gov 
or  e-mail.  The  www.regulations.gov  Web 
site  is  an  “anonymous  access”  system, 
which  means  EPA  will  not  know  your 
identity  or  contact  information  unless 
you  provide  it  in  the  body  of  your 
comment.  If  you  send  an  e-mail 
comment  directly  to  EPA  without  going 
through  www.regulations.gov,  your  e- 
mail  address  will  be  automatically 
captured  and  included  as  part  of  the 
comment  that  is  placed  in  the  public 
docket  and  made  available  on  the 
Internet.  If  you  submit  an  electronic 
comment,  EPA  recommends  that  you 
include  your  name  and  other  contact 
information  in  the  body  of  your 
comment  and  withiany  disk  or  CD-ROM 
you  submit.  If  EPA  cannot  read  your 


comment  due  to  technical  difficulties 
and  cannot  contact  you  for  clarification, 
EPA  may  not  be  able  to  consider  your 
comment.  Electronic  files  should  avoid 
the  use  of  special  characters,  any  form 
of  encryption,  and  be  free  of  any  defects 
or  viruses.  For  additional  instructions 
on  submitting  comments,  go  to  Unit  XIII 
of  the  SUPPLEMENTARY  INFORMATION 
section  of  this  document. 

Docket:  All  documents  in  the  docket 
are  listed  in  the  www.reguIations.gov 
index.  Although  listed  in  the  index, 
some  information  is  not  publicly 
available,  such  as  CBI  or  other 
information  whose  disclosure  is 
restricted  by  statute.  Certain  other 
material,  such  as  copyrighted  material, 
will  be  publicly  available  only  in  hard 
copy.  Publicly  available  docket 
materials  are  available  either 
electronically  in  www.reguIations.gov  or 
in  hard  copy  at  the  “Control  of 
Emissions  from  Nonroad  Spark-Ignition 
Engines,  Vessels  and  Equipment” 
Docket,  EPA/DC,  EPA  West,  Room  3334, 
1301  Constitution  Ave.,  NW., 
Washington,  DC.  The  Public  Reading 
Room  is  open  from  8:30  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays.  The  telephone  number 
for  the  Public  Reading  Room  is  (202) 
566-1 744  and  the  telephone  number  for 
the  “Control  of  Emissions  from  Nonroad 
Spark-Ignition  Engines,  Vessels,  and 
Equipment”  Docket  is  (202)  566—1742. 

Hearing:  A  hearing  will  be  held  at 
9:30  a.m.  on  Tuesday,  June  5,  2007  at 
the  Sheraton  Reston  Hotel.  The  hotel  is 
located  at  11810  Sunrise  Valley  Drive  in 
Reston,  Virginia;  their  phone  number  is 
703-620-9000.  For  more  information  on 
these  hearings  or  to  request  to  speak,  see 
Section  XIII. 

FDR  FURTHER  INFORMATION  CONTACT: 

Carol  Connell,  Environmental 
Protection  Agency,  Office  of 
Transportation  and  Air  Quality, 
Assessment  and  Standards  Division, 
2000  Traverwood  Drive,  Ann  Arbor, 
Michigan  48105;  telephone  number: 
734-214—4349;  fax  number:  734-214- 
4050;  e-mail  address: 
connell.carol@epa.gov. 

supplementary  INFORMATION: 

Does  This  Action  Apply  to  Me? 

This  action  will  affect  you  if  you 
produce  or  import  new  spark-ignition 
engines  intended  for  use  in  marine 
vessels  or  in  new  vessels  using  such 
engines.  This  action  will  also  affect  you 
if  you  produce  or  import  new  spark- 
ignition  engines  below  19  kilowatts 
used  in  nonroad  equipment,  including 
agricultural  and  construction 
equipment,  or  produce  or  import  such 
nonroad  vehicles. 
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The  following  table  gives  some 
examples  of  entities  that  may  have  to 
follow  the  regulations;  however,  since 
these  are  only  examples,  you  should 
carefully  examine  the  proposed 


regulations.  Note  that  we  are  proposing 
minor  changes  in  the.regulations  that 
apply  to  a  wide  rangie  of  products  that 
may  not  be  reflected  in  the  following 
table  (see  Section  XI).  If  you  have 


questions,  call  the  person  listed  in  the 

FOR  FURTHER  INFORMATION  CONTACT 

section  of  this  preamble: 


- 1 

Category 

— 

NAICS  codes  “ 

SIC  codes  *> 

Examples  of  potentially  regulated  entities 

Industry 

Industry 

Industry 

Industry 

Industry 

333618 
333111 
333112 
336612 
811112,  811198 

3519 

3523 

3524 
3731,  3732 
7533,  7549 

Manufacturers  of  new  engiries. 

Manufacturers  of  farm  machinery  and  equipment. 

Manufacturers  of  lawn  and  garden  tractors  (home). 

Manufacturers  of  marine  vessels. 

Commercial  importers  of  vehicles  and  vehicle  components. 

>  North  American  Industry  Classification  System  (NAICS). 
*’  Standard  Industrial  Classification  (SIC)  system  code. 


What  Should  I  Consider  as  I  Prepare 
My  Comments  for  EPA? 

Submitting  CBI.  Do  not  submit  this 
information  to  EPA  through 
www.regulations.gov  or  e-mail.  Clearly 
mark  the  part  or  all  of  the  information 
that  you  claim  to  be  CBI.  For  CBI 
information  in  a  disk  or  CD  ROM  that 
you  mail  to  EPA,  mark  the  outside  of  the 
disk  or  CD  ROM  as  CBI  and  then 
identify  electronically  within  the  disk  or 
CD  ROM  the  specific  information  that  is 
claimed  as  CBI.  In  addition  to  one 
complete  version  of  the  comment  that 
includes  information  claimed  as  CBI,  a  . 
copy  of  the  comment  that  does  not 
contain  the  information  claimed  as  CBI 
must  be  submitted  for  inclusion  in  the 
public  docket.  Information  so  marked 
will  not  be  disclosed  except  in 
accordance  with  procedures  set  forth  in 
40  CFR  part  2. 

Tips  for  Preparing  Your  Comments. 
When  submitting  comments,  remember 
to: 

•  Identify  the  rulemaking  by  docket 
number  and  other  identifying 
information  (subject  heading,  Federal 
Register  date  and  page  number). 

•  Follow  directions — The  agency  may 
ask  you  to  respond  to  specific  questions 
or  organize  comments  by  referencing  a 
Code  of  Federal  Regulations  (CFR)  part 
or  section  number. 

•  Explain  why  you  agree  or  disagree; 
suggest  alternatives  and  substitute 
language  for  your  requested  changes. 

•  Describe  any  assumptions  and 
.provide  any  technical  information  and/ 
or  data  that  you  used. 

•  .If  you  estimate  potential  costs  or 
burdens,  explain  how  you  arrived  at 
your  estimate  in  sufficient  detail  to 
allow  for  it  to  be  reproduced. 

•  Provide  specific  examples  to 
illustrate  your  concerns  and  suggest 
alternatives. 

•  Explain  your  views  as  clearly  as 
possible,  avoiding  the  use  of  profanity 
or  personal  threats. 


•  Make  sure  to  submit  your 
comments  by  the  comment  period 
deadline  identified. 

Table  of  Contents 

I.  Introduction 

A.  Overview 

B.  Why  Is  EPA  Taking  This  Action? 

C.  What  Regulations  Currently  Apply  to 
Nonroad  Engines  or  Vehicles? 

D.  Putting  This  Proposal  into  Perspective 

E.  What  Requirements  Are  We  Proposing? 

F.  How  Is  This  Document  Organized? 

II.  Public  Health  and  Welfare  Effects 

A.  Ozone 

B.  Particulate  Matter 

C.  Air  Toxics 

D.  Carbon  Monoxide 

III.  Stemdrive  and  Inboard  Marine  Engines 

A.  Overview 

B.  Engines  Covered  by  This  Rule 

C.  Proposed  Exhaust  Emission  Standards 

D.  Test  Procedures  for  Certification 

E.  Additional  Certification  and  Compliance 
.  Provisions 

F.  Small-Business  Provisions 

G.  Technological  Feasibility 

rv.  Outboard  and  Personal  Watercraft 
Engines 

A.  Overview 

B.  Engines  Covered  by  This  Rule 

C.  Proposed  Exhaust  Emission  Standards 

D.  Changes  to  Existing  OB/PWC  Test 
Procedures 

E.  Additional  Certification  and  Compliance 
Provisions 

F.  Other  Adjustments  to  Regulatory 
Provisions 

G.  Small-Business  Provisions 

H.  Technological  Feasibility 

V.  Small  SI  Engines 

A.  Overview 

B.  Engines  Covered  by  This  Rule 

C.  Proposed  Requirements 

D.  Testing  Provisions 

E.  Certification  and  Compliance  Provisions 
for  Small  SI  Engines  and  Equipment 

F.  Small  Business  Provisions 

G.  Technological  Feasibility 

VI.  Evaporative  Emissions 

A.  Overview 

B.  Fuel  Systems  Covered  by  This  Rule 

C.  Proposed  Evaporative  Emission 
Standards 

D.  Emission  Credit  Programs 

E.  Testing  Requirements 

F.  Certification  and  Compliance  Provisions 

G.  Small-Business  Provisions 


H.  Technological  Feasibility 

VII.  General  Concepts  Related  to  Certification 
and  Other  Requirements 

A.  Scope  of  Application 

B.  Emission  Standards  and  Testing 

C.  Demonstrating  Compliance 

D.  Other  Concepts 

VIII.  General  Nonroad  Compliance  Provisions 

A.  Miscellaneous  Provisions  (Part  1068, 
subpart  A) 

B.  Prohibited  Acts  and  Related 
Requirements  (Part  1068,  subpart  B) 

C.  Exemptions  (Part  1068,  subpart  C) 

D.  Imports  (Part  1068,  subpart  D) 

E.  Selective  Enforcement  Audit  (Part  1068, 
subpart  E) 

F.  Defect  Reporting  and  Recall  (Part  1068, 
subpart  F) 

G.  Hearings  (Part  1068,  subpart  G) 

IX.  General  Test  Procedures 

A.  Overview 

B.  Special  Provisions  for  Nomoad  Spark- 
Ignition  Engines 

X.  Energy,  Noise,  and  Safety 

A.  Safety 

B.  Noise 

C.  Energy 

XI.  Proposals  Affecting  Other  Engine  and 

Vehicle  Categories 

A.  State  Preemption 

B.  Certification  Fees 

C.  Amendments  to  General  Compliance 
Provisions  in  40  CFR  Part  1068 

D.  Amendments  Related  to  Large  SI 
Engines  (40  CFR  Part  1048) 

E.  Amendments  Related  to  Recreational 
Vehicles  (40  CFR  Part  1051) 

F.  Amendments  Related  to  Heavy-Duty 
Highway  Engines  (40  CFR  Part  85) 

G.  Amendments  Related  to  Stationary 
Spark-Ignition  Engines  (40  CFR  Part  60) 

XII.  Projected  Impacts 

A.  Emissions  from  Small  Nonroad  and 
Marine  Spark-Ignition  Engines 

B.  Estimated  Costs 

C.  Cost  per  Ton 

D.  Air  Quality  Impact 

E.  Benefits 

F.  Economic  Impact  Analysis 

XIII.  Public  Participation 

XIV.  Statutory  and  Executive  Order  Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

B.  Paperwork  Reduction  Act 

C.  Regulatory  Flexibility  Act 

D.  Unfunded  Mandates  Reform  Act 

E.  Executive  Order  13132:  Federalism 


28100 


Federal  Register/ Vol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


F.  Executive  Order  13175:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

G.  Executive  Order  13045:  Protection  of 
Children  from  Environmental  Health  and 
Safety  Risks 

H.  Executive  Order  12898:  Federal  Actions 
to  Address  Environmental  Justice  in 
Minority  Populations  and  Low-Income 
Populations. 

I.  Executive  Order  13211:  Actions  that 
Significantly  Affect  Ener^  Supply, 
Distribution,  or  Use 

J.  National  Technology  Transfer 
Advancement  Act 

I.  Introduction 

A.  Overview 

Air  pollution  is  a  serious  threat  to  the 
health  and  well-being  of  millions  of 
Americcms  and  imposes  a  large  burden 
on  the  U.S.  economy.  Ground-level 
ozone  is  linked  to  potentially  serious 
health  problems,  especially  respiratory 
effects,  and  environmental  degradation. 
Carbon  monoxide  emissions  are  also 
related  to  health  problems.  Over  the 
past  quarter  century,  state  and  federal 
agencies  have  established  emission 
control  programs  that  make  significant 
prowess  in  addressing  these  concerns. 

This  proposal  includes  steps  that 
would  reduce  the  mobile-source 
contribution  to  air  pollution  in  the 
United  States.  In  particular,  we  are 
proposing  standards  that  would  require 
manufacturers  to  substantially  reduce 
emissions  from  marine  spark-ignition 
engines  and  from  nonroad  spark- 
ignition  engines  below  19  kW  that  are 
generally  used  in  lawn  and  garden 
applications.’  We  refer.to  these  as 
Marine  SI  engines  and  Small  SI  engines, 
respectively.  The  proposed  standards 
are  a  continuation  of  the  process  of 
establishing  standards  for  nonroad 
engines  and  vehicles  as  required  by 
Clean  Air  Act  section  213.  All  the 
nomroad  engines  subject  to  this  proposal 
are  already  regulated  under  existing 
emission  standards,  except  sterndrive 
and  inboard  marine  engines,  which  will 
be  subject  to  EPA  emission  standards  for 
the  first  time. 

Nationwide,  emissions  from  Marine 
SI  engines  and  Small  SI  engines 
contribute  significantly  to  mobile  source 
air  pollution.  By  2020  without  the 
proposed  requirements  these  engines 
will  account  for  about  27  percent 
(1,352,000  tons)  of  mobile  source 
volatile  organic  hydrocarbon 


'  Otto-cycle  engines  (referred  to  here  as  spark- 
ignition  or  SI  engines)  typically  operate  on  gasoline, 
liquefied  petroleum  gas,  or  natural  gas.  Diesel-cycle 
engines,  referred  to  simply  as  “diesel  engines”  in 
this  document,  may  also  be  referred  to  as 
compression-ignition  or  Cl  engines.  These  engines 
typically  operate  on  diesel  fuel,  but  other  fuels  may 
also  be  used. 


compounds  (VOC)  emissions,  31 
percent  (16,374^000  tons)  of  mobile 
source  carbon  monoxide  (CO) 
emissions,  4  percent  (202,000  tons)  of 
mobile  source  oxides  of  nitrogen  (NOx) 
emissions,  and  16  percent  (39,000  tons) 
of  mobile  source  particulate  matter 
(PM2.5)  emissions.  The  proposed 
standards  will  reduce  exposure  to  these 
emissions  and  help  avoid  a  range  of 
adverse  health  effects  associated  with 
ambient  ozone,  CO,  and  PM  levels.  In 
addition,  the  proposed  standards  will 
help  reduce  acute  exposure  to  CO,  air 
toxics,  and  PM  for  persons  who  operate 
or  who  work  with  or  are  otherwise 
active  in  close  proximity  to  these 
engines.  They  will  also  help  address 
other  environmental  problems 
associated  with  Marine^  SI  engines  and 
Small  SI  engines,  such  as  visibility 
impairment  in  om  national  parks  arid 
other  wilderness  areas.  These  effects  are 
described  in  more  detail  in  subsequent 
sections  of  this  Preamble. 

B.  Why  Is  EPA  Taking  This  Action? 

Clean  Air  Act  section  213(aKl)  directs 
us  to  study  emissions  from  nonroad 
engines  and  vehicles  to  determine, 
among  other  things,  whether  these 
emissions  “cause,  or  significantly 
contribute  to,  air  pollution  which  may 
reasonably  be  anticipated  to  endanger 
public  health  or  welfare.”  Section 
213(a)(2)  further  requires  us  to 
determine  whether  emissions  of  CO, 
VOC,  and  NOx  from  all  nonroad  engines 
significantly  contribute  to  ozone  or  CO 
concentrations  in  more  than  one 
nonattainment  area.  If  we  determine 
that  emissions  from  all  nonroad  engines 
do  contribute  significantly  to  these 
nonattainment  areas,  section  213(a)(3) 
then  requires  us  to  establish  emission 
standards  for  classes  or  categories  of 
new  nonroad  engines  and  vehicles  that 
cause  or  contribute  to  such  pollution. 

We  may  also  set  emission  standards 
under  section  213(a)(4)  regulating  any 
other  emissions  from  nonroad  engines 
that  we  find  contribute  significantly  to 
air  pollution  which  may  reasonably  be 
anticipated  to  endanger  public  health  or 
welfare. 

Specific  statutory  direction  to  propose 
standards  for  nonroad  spark-ignition 
engines  comes  from  section  428(b)  of 
the  2004  Consolidated  Appropriations 
Act,  which  requires  EPA  to  propose 
regulations  under  the  Clean  Air  Act 
“that  shall  contain  standards  to  reduce 
emissions  from  new  nonroad  spark- 
ignition  engines  smaller  than  50 
horsepower.”  2  As  highlighted  above 
and  more  fully  described  in  Section  II, 


zpub.  L.  108-199,  DivG,  Title  IV,  §428(b),  118 
Stat.  418  (January  23,  2004). 


these  engines  emit  pollutants  that 
contribute  to  ground-level  ozone  and 
ambient  CO  levels.  Human  exposure  to 
ozone  and  CO  can  cause  serious 
respiratory  and  cardiovascular 
problems.  Additionally,  these  emissions 
contribute  to  other  serious 
environmental  degradation.  This 
proposal  implements  Congress’  mandate 
by  proposing  new  requirements  for 
particular  nonroad  engines  and 
equipment  that  are  regulated  as  part  of 
EPA’s  overall  nonroad  emission  control 
program. 

We  are  proposing  this  rule  under  the 
procedural  authority  of  section  307(d)  of 
the  Clean  Air  Act. 

C.  What  Regulations  Currently  Apply  to 
Nonroad  Engines  or  Vehicles? 

EPA  has  been  setting  emission 
standards  for  nonroad  engines  and/or 
vehicles  since  Congress  amended  the 
Clean  Air  Act  in  1990  and  included 
section  213.  These  amendments  have 
led  to  a  series  of  rulemakings  to  reduce 
the  air  pollution  from  this  widely 
varying  set  of  products.  In  these 
rulemakings,  we  divided  the  broad 
group  of  nonroad  engines  and  vehicles 
into  several  different  categories  for 
setting  application-specific 
requirements.  Each  category  involves 
many  unique  chcuracteristics  related  to 
the  participating  manufacturers, 
technology,  operating  chcuacteristics, 
sales  volumes,  and  market  dynamics. 
Requirements  for  each  category 
therefore  take  on  many  unique  features 
regarding  the  stringency  of  standards, 
the  underlying  expectations  regarding 
emission  control  technologies,  the 
nature  and  extent  of  testing,  and  the 
myriad  details  that  comprise  the 
implementation  of  a  compliance 
program. 

At  the  same  time,  the  requirements 
and  other  regulatory  provisions  for  each 
engine  category  share  many 
characteristics.  Each  rulemaking  under 
section  213  sets  technology-based 
standards  consistent  with  the  Clean  Air 
Act  and  requires  annual  certification 
based  on  measured  emission  levels  from 
test  engines  or  vehicles.  As  a  result,  the 
broader  context  of  EPA’s  nonroad 
emission  control  programs  demonstrates 
both  strong  similarities  between  this 
rulemaking  and  the  requirements 
adopted  for  other  types  of  engines  or 
vehicles  and  distinct  differences  as  we 
take  into  account  the  unique  nature  of 
these  engines  and  the  companies  that 
produce  them. 

We  completed  the  Nonroad  Engine 
and  Vehicle  Emission  Study  to  satisfy 
Clean  Air  Act  section  213(a)(1)  in 
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November  1991.3  On  June  17, 1994,  we 
made  an  affirmative  determination 
under  section  213(a)(2)  that  nonroad 
emissions  are  significant  contributors  to 
ozone  or  CO  in  more  than  one 
nonattainment  area  (56  FR  31306).  Since 
then  we  have  undertaken  several 
rulemakings  to  set  emission  standards 


for  the  various  categories  of  nonroad 
engines.  Table  I-l  highlights  the 
different  engine  or  vehicle  categories  we 
have  established  and  the  corresponding 
cites  for  emission  standards  and  other 
regulatory  requirements.  Table  1-2 
summarizes  the  series  of  EPA 
rulemakings  that  have  set  new  or. 


revised  emission  standards  for  any  of 
these  nonroad  engines  or  vehicles. 
These  actions  are  described  in  the 
following  sections,  with  additional 
discussion  to  explain  why  we  are  not 
proposing  more  stringent  standards  for 
certain  types  of  nonroad  spark-ignition 
engines  below  50  horsepower. 


Table  1-1.— Nonroad  Engine  Categories  for  EPA  Emission  Standards 


1 

Engine  categories 

I 

I 

CFR  cite  for  regulationse  establishing  emission  standards 

1 - 

Cross  reference  to 
Table  I.C-2 

1 .  Locomotives  engines . 

40  CFR  Part  92  . -. . 

2.  Marine  diesel  engines  . 

40  CFR  Part  94 . 

1  g.  i.  j 

3.  Other  nonroad  diesel  engines . 

40  CFR  Parts  89  and  1039  . . 

a,  e,  k 

4.  Marine  SI  engines'*  . . 

40  CFR  Part  91  . 

c  . 

5.  Recreational  vehicles  . 

40  CFR  Part  1051  . 

i 

6.  Small  SI  engines  ^  . 

40  CFR  Part  90  . 

b,  f.  h 

7.  Large  SI  engines'*  . 

40  CFR  Part  1048  . 

U _ 

Table  I-2.—EPA’s  Rulemakings  for  Nonroad  Engines 


Nonroad  engines  (categories  and  sub-categories) 

Final  rulemaking 

Date 

a.  Land-based  diesel  engines  >37  kW  Tier  1  . 

56  FR  31306  . 

June  17,  1994. 

b.  Small  SI  engines — Phase  1  . 

60  FR  34581  . 

July  3,  1995. 

c.  Marine  SI  engines — outboard  and  personal  watercraft . 

61  FR  52088  . 

October  4,  1 996. 

d.  Locomotives . 

63  FR  18978  . 

April  16.  1998. 

e.  Land-based  diesel  engines — Tier  1  and  Tier  2  for  engines  <37  kW — Tier  2  and  Tier  3  for  en-  | 
gines  >37  kW. 

63  FR  56968  .  ! 

October  23,  1998. 

f.  Small  SI  engines  (Nonhandheld) — Phase  2  . 

64  FR  15208  . 

1  March  30,  1999. 

g.  Commercial  marine  diesel  <30  liters  per  cylinder . 

64  FR  73300  . 

1  December  29,  1999. 

h.  Small  SI  engines  (Handheld) — Phase  2  . 

j  65  FR  24268  . 

April  25,  2000. 

i.  Recreational  vehicles,  Industrial  spark-ignition  engines  >19  kW,  and  Recreational  marine  die¬ 
sel. 

j.  Marine  diesel  engines  ^.5  liters/cylinder  . 

!  67  FR  68242  . 

1  November  8,  2002. 

i 

68  FR  9746  . 

!  February  28,  2003.' 

k.  Land-based  diesel  engines — Tier  4 . 

1  69  FR  38958  . 

June  29,  2004. 

(1)  Small  SI  Engines 

We  have  previously  adopted  emission 
standards  for  nonroad  spark-ignition 
engines  at  or  below  19  kW  in  two 
phases.  The  first  phase  of  these 
standards  introduced  certification  and 
an  initial  level  of  emission  standards  for 
both  handheld  and  nonhandheld 
engines.  On  March  30,  1999  we  adopted 
a  second  phase  of  standards  for 
nonhandheld  engines,  including  both 
Class  I  and  Class  II  engines,  which  are 
almost  fully  phased-in  today  (64  FR 
15208). These  standards  involved 
emission  reductions  based  on  improving 
engine  calibrations  to  reduce  exhaust 
emissions  and  added  a  requirement  that 
emission  standards  must  be  met  over 
the  engines’  entire  useful  life  as  defined 

^  This  study  is  available  on  EPA’s  web  site  at 
http://ivww.epa.gov/otaq/equip-ld. 

The  term  “Marine  SI.”  used  throughout  this 
document,  refers  to  all  spark-ignition  engines  used 
to  propel  marine  vessels.  This  includes  outboard 
engines,  personal  watercraft  engines,  and 
stemdrive/inboard  engines.  See  Section  111  for 
additional  information. 

*The  terms  "Small  SI”  and  "targe  SI”  are  used 
throughout  this  document.  All  nonmad  spark- 


in  the  regulations.  We  believe  catalyst 
technology  has  now  developed  to  the 
point  that  it  can  be  applied  to  all 
nonhandheld  Small  SI  engines  to  reduce 
exhaust  ^missions.  Various  emission 
control  technologies  are  similarly 
available  to  address  the  different  types 
of  fuel  evaporative  emissions  we  have 
identified. 

For  handheld  engines,  we  adopted 
Phase  2  exhaust  emission  standards  in 
April  25,  2000  (65  FR  24268).  These 
standards  were  based  on  the  application 
of  catalyst  technology,  with  the 
expectation  that  manufacturers  would 
have  to  make  considerable  investments, 
to  modify  their  engine  designs  and 
production  processes.  A  technology 
review  we  completed  in  2003  indicated 
that  manufacturers  were  making 


ignition  engines  not  covered  by  our  programs  for 
Marine  SI  engines  or  recreational  vehicles  are  either 
.Small  .SI  engines  or  Large  SI  engines.  Small  SI 
engines  include  those  engines  with  maximum 
power  at  or  below  19  kW,  and  I.arge  SI  engines 
include  engines  with  maximum  power  above  19 
kW. 

B  Handheld  engines  generally  include  those 
engines  for  which  the  operator  holds  or  supports 
the  equipment  during  operation;  nonhandheld 


progress  toward  compliance,  but  that 
additional  implementation  flexibility 
was  needed  if  manufacturers  were  to 
fully  comply  with  the  regulations  by 
2010.  This  finding  and  a  change  in  the 
rule  were  published  in  the  Federal 
Register  on  January  12,  2004 
(69FR1824).  At  this  point,  we  have  no 
information  to  suggest  that 
manufacturers  can  uniformly  apply  new 
-technology  or  make  design 
improvements  to  reduce  exhaust 
emissions  below  the  Phase  2  levels.  We 
therefore  believe  the  Phase  2  standards 
continue  to  represent  the  greatest  degree 
of  emission  reduction  achievable  for 
these  engines.^  However,  we  believe  it 
is  appropriate  to  apply  evaporative 
emission  standards  to  the  handheld 
engines  similar  to  those  we  are 


engines  are  Small  SI  engines  that  are  not  handled 
engines  (see  §  1054.801).  Class  I  refers  to 
nonhandheld  engines  with  displacement  below  225 
cc;  Class  II  refers  to  larger  nonhandheld  engines. 

’’  Note  that  we  refer  to  the  handheld  exhaust 
emission  standards  in  40  CFR  part  1054  as  Phase 
3  standards.  This  is  intended  to  maintain  consistent 
terminology  with  the  comparable  stan<lards  in 
California  rather  than  indicating  an  increase  in 
stringency. 
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proposing  for  the  nonhandheld  engines. 
Manufacturers  can  control  evaporative 
emissions  in  a  way  that  has  little  or  no 
impact  on  exhaust  emissions. 

(2)  Marine  SI  Engines 

On  October  4, 1996  we  adopted 
emission  standards  for  spark-ignition 
outboard  and  personal  watercraft 
engines  that  have  recently  been  fully 
phased  in  (61  FR  52088).  We  decided 
not  to  finalize  emission  standards  for 
.sterndrive  or  inboard  marine  engines  at 
that  time.  Uncontrolled  emission  levels 
from  sterndrive  and  inboard  marine 
engines  were  already  significantly  lower 
than  the  outboard  and  personal 
watercraft  engines.  We  did,  however, 
leave  open  the  possibility  of  revisiting 
the  need  for  emission  standmds  for 
sterndrive  and  inboard  engines  in  the 
future.  See  Section  III  for  further 
discussion  of  the  scope  and  background 
of  past  and  current  rulemakings  for 
these  engines. 

We  believe  existing  technology  can  be 
applied  to  all  Marine  SI  engines  to 
reduce  emissions  of  harmful  pollutants, 
including  both  exhaust  and  evaporative 
emissions.  Manufacturers  of  outboard 
and  personal  watercraft  engines  can 
continue  the  trend  of  producing  four- 
stroke  engines  and  advanced-technology 
two-stroke  engines  to  further  reduce 
emissions.  For  sterndrive/inboard 
engines,  manufacturers  can  add 
technologies,  such  as  fuel  injection  and 
aftertreatment,  that  can  safely  and 
substantially  improve  the  engines’  • 
emission  control  capabilities. 

(3)  Large  SI  Engines 

We  adopted  emissipn  standards  for 
Large  SI  engines  on  November  8,  2002 
(67  FR  68242).  This  includes  Tier  1 
standards  for  2004  through  2006  model 
years  and  Tier  2  standards  starting  with 
2007  model  year  engines.  Manufacturers 
are  today  facing  a  considerable 
challenge  to  comply  with  the  Tier  2 
standards,  which  are  already 
substantially  more  stringent  than  any  of 
the  standards  proposed  or  contemplated 
for  the  other  engine  categories  in  this 
proposal.  The  Tier  2  standards  also 
include  evaporative  emission  standards, 
new  transient  test  procedures,  and 
additional  exhaust  emission  standards 
to  address  off-cycle  emissions,  and 
diagnostic  requirements.  Stringent 
standards  for  this  category  of  engines, 
and  in  particular,  engines  between  25 
and  50  horsepower  (19  to  37  kW),  have 
been  completed  in  the  recent  past,  and 
are  currently  being  implemented. 
Because  of  that  we  do  not  have 
information  on  the  actual  Tier  2 
technology  that  manufacturers  will  use 
and  do  not  have  information  at  this  time 
on  possible  advances  in  technology 


beyond  Tier  2.  We  therefore  believe  the 
evidence  provided  in  the  recently 
promulgated  rulemaking  continues  to 
represent  the  best  available  information 
regarding  the  appropriate  level  of 
standards  for  these  engines  under 
section  213  at  this  time.  California  Air 
Resources  Board  (ARB)  has  adopted  an 
additional  level  of  emission  control  for 
Large  SI  engines  starting  with  the  2010 
model  year.  However,  as  described  in 
Section  I.D.l,  their  new  standards 
would  not  increase  overall  stringency 
beyond  that  reflected  in  the  federal 
standards.  As  a  result,  we  believe  it 
would  be  inappropriate  to  pursue  more 
stringent  emission  standards  for  these 
engines  in  this  rulemaking. 

Note  that  the  Large  SI  standards  apply 
to  nonroad  spark-ignition  engines  above 
19  kW.  However,  we  adopted  a  special 
provision  for  engine  families  where 
production  engines  have  total 
displacement  at  or  below  1000  cc  and 
maximum  power  at  or  below  30  kW, 
allowing  these  engine  families  to 
instead  certify  to  the  applicable 
standards  for  Small  SI  engines. 

(4)  Recreational  Vehicles 

We  adopted  exhaust  and  evaporative 
emission  standards  for  recreational 
vehicles  in  our  November  8,  2002  final 
rule  (67FR68242).  These  standards 
apply  to  all-terrain  vehicles,  off- 
highway  motorcycles,  and 
snowmobiles."  These  exhaust  emission 
standards  will  be  fully  phased  in 
starting  with  the  2007  model  year.  The 
evaporative  emission  standards  apply 
starting  with  the  2008  model  year. 

Recreational  vehicles  will  soon  be 
subject  to  permeation  requirements  that 
are  very  similar  to  the  requirements 
proposed  in  this  rulemaking.  We  have 
also  learned  more  about  controlling 
running  losses  and  diffusion  emissions 
that  may  eventually  lead  us  to  propose 
comparable  standards  for  recreational 
vehicles.  We  expect  to  revisit  these 
questions  in  the  context  of  a  rulemaking’ 
to  modify  the  duty  cycle  for  all-terrain 
vehicles,  as  described  below. 
Considering  these  new  requirements  for 
recreational  vehicles  in  this  later 
rulemaking  would  give  us  additional 
time  to  collect  information  to  better 
understand  the  feasibility,  costs,  and 
benefits  of  applying  these  requirements 
to  recreational  vehicles. 

The  following  sections  describe  the 
state  of  technology  and  regulatory 
requirements  for  the  different  types  of 
recreational  vehicles. 


®  Note  that  we  treat  certain  high-speed  off-road 
utility  vehicles  as  all-terraih  vehicles  (see  40  CFR 
part  iosi). 


(a)  All-Terrain  Vehicles 

The  regulations  for  all-terrain  vehicles 
(ATV)  specify  testing  based  on  a 
chassis-based  transient  procedure. 
However,  on  an  interim  basis,  we  are 
permitting  manufacturers  the  option  to 
use  a  steady-state  engine-based 
procedure  to  allow  manufacturers  an 
opportunity  to  develop  the  field 
operating  data  needed  to  determine  if 
ATV  operation  is  dominantly  steady 
state  or  transient  in  nature  and  to 
develop  an  appropriate  emission  test 
cycle  from  that  information.  The 
emissions  test  procedure  and  duty  cycle 
are  critical  to  getting  the  degree  of 
emission  control  expected  from  these 
engines.  We  are  continuing  to  work 
toward  a  resolution  of  tliis  test  cycle 
development  initiative  in  a  separate 
action.  The  anticipated  changes,  to  the 
test  cycle  raise  new  questions  we  will 
need  to  work  through  before  we  are 
prepared  to  change  the  existing 
regulation  and  perhaps  pursue  new 
emission  control  requirements.  In 
particular,  we  will  need  to  further 
explore  the  extent  to  which  the  new 
duty  cycle  represents  in-use  operation 
and  whether  engine  or  chassis  testing  is 
more  appropriate  in  simulating  in-use 
operation  for  accurate  emission 
characterization  and  measurements.  We 
believe  it  is  appropriate  to  consider 
more  stringent  exhaust  emission 
standards  for  these  engines  after  we 
have  had  the  opportunity  to  address  the 
emission  test  cycle  issue  and  to  thus 
establish  a  long-term  testing  protocols 
and  related  requirements. 

(b)  Off-Highway  Motorcycles 

For  off-highway  motorcycles, 
manufacturers  are  in  many  cases  making 
a  substantial  transition  to  move  away 
from  two-stroke  engines  in  favor  of  four- 
stroke  engines.  This  transition  is  now 
undqrway.  While  it  may  eventually  be 
appropriate  to  apply  aftertreatment  or 
other  additional  emission  control 
technologies  to  off-highway 
motorcycles,  we  need  more  time  for  this 
transition  to  be  completed  and  to  assess 
the  success  of  aftertreatment 
technologies  such  as  catalysts  on  similar 
applications  such  as  highway 
motorcycles.  As  EPA  and  manufacturers 
learn  more  in  implementing  emission 
standards,  we  would  expect  to  be  able 
to  better  judge  the  potential  for  broadly 
applying  new  technology  to  achieve 
further  emission  reductions  from  off- 
highway  motorcycles. 

(c)  Snowmobiles 

In  our  November  8,  2002  final  rule  we 
set  three  phases^!  exhaust  emission 
standards  for  snowmobiles  (67  FR 
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68242).  Environmental  and  industry 
groups  challenged  the  third  phase  of 
these  standards.  The  court  decision 
upheld  much  of  EPA’s  reasoning  for  the 
standards,  but  vacated  the  NOx  standard 
and  remanded  the  CO  and  HC  standards 
to  clarify  the  emalysis  and  evidence 
upon  which  the  standards  are  based. 

See  Bluewater  Network,  et  al  v.  EPA, 

370  F  3d  1  (D.C.  Cir.  2004).  A  large 
majority  of  snowmobile  engines  are 
rated  below  50  hp  and  there  is  still  a 
fundamental  need  for  time  to  pass  to 
allow  us  to  assess  the  success  of  4  stroke 
engine  technology  in  the  market  place. 
This  is  an  important  of  the  assessment 
we  need  to  conduct  with  regard  to  2012 
and  later  model  year  emission 
standards.  Thus  we  believe  is 
appropriate  to  address  this  in  a  separate 
rulemaking.®  We  expect  to  complete 
that  work  with  sufficient  lead  time  for 
manufacturers  to  meet  any  revised 
Phase  3  standards  that  we  might  adopt 
for  the  2012  model  year,  consistent  with 
the  original  rulemaking  requirements. 

(5)  Nonroad  Diesel  Engines 

The  2004  Consolidated 
Appropriations  Act  providing  the 
specific  statutory  direction  for  this 
rulemaking  focuses  on  nonroad  spark- 
ignition  engines.  Nonroad  diesel 
engines  are  therefore  not  included 
within  the  scope  of  that  Congressional 
mandate.  However,  we  have  gone 
through  several  rulemakings  to  set 
standards  for  these  engines  under  the 
broader  authority  of  Clean  Air  Act 
section  213.  In  particular,  we  have 
divided  nonroad  diesel  engines  into 
three  groups  for  setting  emission 
standards.  We  adopted  a  series  of 
standards  for  locomotives  on  April  16, 
1998,  including  requirements  to  certify 
engines  to  emission  standards  when 
they  are  rebuilt  (63  FR  18978).  We  also 
adopted  emission  standards  for  marine 
diesel  engines  over  several  different 
rulemakings,  as  described  in  Table  1-2. 
These  included  separate  actions  for 
engines  below  37  kW,  engines  installed 
in  oceangoing  vessels,  engines  installed 
in  commercial  vessels  involved  in 
inland  and  coastal  waterways,  and 
engines  installed  in  recreational  vessels. 
We  have  recently  proposed  new 
emission  standards  for  both  locomotive 
and  marine  diesel  engines  (72  FR  15938, 
April  3,  2007). 

Finally,  all  other  nonroad  diesel 
engines  are  grouped  together  for  EPA’s 
emission  standards.  We  have  adopted 
multiple  tiers  of  increasingly  stringent 
standards  in  three  separate  rulemakings, 
as  described  in  Table  1-2.  We  most 


®Only  about  3  percent  of  snowmobiles  are  rated 
below  50  horsepower. 


recently  adopted  Tier  4  standards  based 
on  the  use  of  ultra-low  sulfur  diesel  fuel 
and  the  application  oT  exhaust 
aftertreatment  technology  (69  FR  38958, 
June  29,  2004). 

D.  Putting  This  Proposal  Into 
Perspective 

Most  manufacturers  that  will  be 
subject  to  this  rulemaking  are  also 
affected  by  regulatory  developments  in 
California  and  in  other  countries.  Each 
of  these  is  described  in  more  detail 
below. 

(1)  State  Initiatives 

Clean  Air  Act  section  209  prohibits 
California  and  other  states  from  setting 
emission  standards  for  new  motor 
vehicles  and  new  motor  vehicle  engines, 
but  authorizes  EPA  to  waive  this 
prohibition  for  California,  in  which  case 
other  states  may  adopt  California’s 
standards.  Similar  preemption  and 
waiver  provisions  apply  for  emission 
standards  for  nonroad  engines  and 
vehicles,  whether  new  or  in-use. 
However  for  new  locomotives,  new 
engines  used  in  locomotives,  and  new 
engines  used  in  farm  or  construction 
equipment  with  maximum  power  below 
130  kW,  California  and  other  states  are 
preempted  and  there  is  no  provision  for 
a  waiver  of  preemption.  In  addition,  in 
section  428  of  the  amendment  to  the 
2004  Consolidated  Appropriations  Act, 
Congress  further  precluded  other  states 
from  adopting  new  California  standards 
for  nonroad  spark-ignition  engines 
below  50  horsepower.  In  addition,  the 
amendment  required  that  we 
specifically  address  the  safety 
implications  of  any  California  standards 
for  these  engines  before  approving  a 
waiver  oT  federal  preemption.  We  are 
proposing  to  codify  these  changes  to 
preemption  in  this  rule. 

California  ARB  has  adopted 
requirements  for  five  groups  of  nonroad 
engines:  (1)  Diesel-  and  Otto-cycle  small 
off-road  engines  rated  under  19  kW;  (2) 
spark-ignition  engines  used  for  marine 
propulsion:  (3)  lai>d-based  nonroad 
recreational  engines,  including  those 
used  in  all-terrain  vehicles,  off-highway 
motorcycles,  go-carts,  and  other  similar 
vehicles;  (4)  new  nonroad  spark-ignition 
engines  rated  over  19  kW  not  used  in 
recreational  applications;  and  (5)  new 
land-based  nonroad  diesel  engines  rated 
over  130  kW.  They  have  also  approved 
a  voluntary  registration  and  control 
program  for  existing  portable 
equipment. 

In  the  1990s  California  ARB  adopted 
Tier  1  and  Tier  2  standards  for  Small  SI 
engines  consistent  with  the  federal 
requirements.  In  2003,  they  moved 
beyond  the  federal  program  by  adopting 


exhaust  HC-i-NOx  emission  standards  of 
10  g/kW-hr  for  Class  I  engines  starting 
in  the  2007  model  year  and  8  g/kW-hr 
for  Class  II  engines  starting  in  the  2008 
model  year.  In  the  same  rule  they 
adopted  evaporative  emission  standards 
for  nonhandheld  equipment,  requiring 
control  of  fuel  tank  permeation,  fiiel  line 
permeation,  diurnal  emissions,  and 
running  losses. 

California  ARB  has  adopted  two  tiers 
of  exhaust  emission  standards  for 
outboard  and  personal  watercraft 
engines  beyond  EPA’s  original 
standards.  The  most  recent  standards, 
which  apply  starting  in  2008,  require 
HC+NOx  emission  levels  as  low  as  16  g/ 
kW-hr.  For  sterndrive  and  inboard 
engines,  California  has  adopted  a  5  g/ 
kW-hr  HC-i-NOx  emission  standard  for 
2008  and  later  model  year  engines,  with 
testing  underway  to  confirm  the 
feasibility  of  standards.  California  ARB’s 
marine  programs  include  no  standards 
for  exhaust  CO  emissions  or  evaporative 
emissions. 

The  California  emission  standards  for 
recreational  vehicles  have  a  different 
form  than  the  comparable  EPA 
standards  but  are  roughly  equivalent  in 
stringency.  The  California  standards 
include  no  standards  for  controlling 
evaporative  emissions.  Another 
important  difference  between  the  two . 
programs  is  California  ARB’s  reliance  on 
a  provision  allowing  noncompliant 
vehicles  to  be  used  in  certain  areas  that 
are  less  environmentally  sensitive  as 
long  as  they  have  a  specified  red  sticker 
that  would  identify  their  lack  of 
emission  controls  to  prevent  them  from 
operating  in  other  areas. 

California  ARB  in  1998  adopted 
requirements  that  apply  to  new  nonroad 
engines  rated  over  25  hp  produced  for 
California,  with  standards  phasing  in 
from  2001  through  2004.  Texas  has 
adopted  these  initial  California  ARB 
emission  standards  statewide  starting  in 
2004.  More  recently,  California  ARB  has 
proposed  exhaust  emission  standards 
and  new  evaporative  emission  standards 
for  these  engines,  consistent  with  EPA’s 
2007  model  year  standards.  Their 
proposal  also  included  an  additional 
level  of  emission  control  for  Large  SI 
engines  starting  with  the  2010  model 
year.  However,  their  proposed  standards 
would  not  increase  overall  stringency 
beyond  that  reflected  in  the  federal 
standards.  Rather,  they  aim  to  achieve 
reductions  in  HC-hNOx  emissions  by 
removing  the  flexibility  incorporated 
into  the  federal  standards  allowing 
manufacturers  to  have  higher  HC+NOx 
emissions  by  certifying  to  a  more 
stringent  CO  standard. 
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(2)  Actions  in  Other  Countries 

While  the  proposed  emission 
standards  will  apply  only  to  engines 
sold  in  the  United  States,  we  are  aware 
that  manufacturers  in  many  cases  are 
selling  the  same  products  into  other 
countries.  To  the  extent  that  we  have 
the  same  emission  standards  as  other 
countries,  manufacturers  can  contribute 
to  reducing  air  emissions  without  being 
burdened  by  the  costs  associated  with 
meeting  differing  or  inconsistent 
regulatory  requirements.  The  following 
discussion  describes  our  understanding 
of  the  status  of  emission  standards  in 
countries  outside  the  United  States. 

Regulations  for  spark  ignition  engines  in 
handheld  and  nonhandheld  equipment  are 
included  in  the  “Directive  97/68/EC  of  the 
European  Parliament  and  of  the  Council  of  16 
December  1997  on  the  approximation  of  the 
laws  of  the  Member  States  relating  to 
measures  against  the  emission  of  gaseous  and 


particulate  pollutants  from  internal 
combustion  engines  to  be  installed  in  non¬ 
road  mobile  machinery  (OJ  L  59,  27.2.1998, 
p.  1)”,  as  amended  by  “Directive  2002/88/EC 
of  the  European  Parliament  and  of  the 
Council  of  9  December  2002”.  The  Stage  I 
emission  standards  are  to  be  met  by  all 
handheld  and  nonhandheld  engines  by  24 
months  after  entry  into  force  of  the  Directive 
(as  noted  in  a  December  9,  2002  amendment 
to  Directive  97/68/EC).  The  Stage  I  emission 
standards  are  similar  to  the  U.S.  EPA’s  Phase 

I  emission  standards  for  handheld  and 
nonhandheld  engines.  The  Stage  II  emission 
standards  are  implemented  over  time  for  the 
various  handheld  and  nonhandheld  engine 
classes  from  2005  to  2009  with  handheld 
engines  >  50cc  on  August  1,  2008.  The  Stage 

II  emission  standards  are.  similar  to  EPA’s 
Phase  2  emission  standards  for  handheld  and 
nonhandheld  engines.  Six  months  after  these 
dates  Member  States  shall  permit  placing  on 
the  market  of  engines,  whether  or  not  aljready 
installed  in  machinery,  only  if  they  meet  the 
requirements  of  the  Directive. 


•  The  European  Commission  has 
adopted  emission  standards  for 
recreational  marine  engines,  including 
both  diesel  and  gasoline  engines.  These 
requirements  apply  to  all  new  engines 
sold  in  member  countries  and  began  in 
2006  for  four-stroke  engines  and  in  2007 
for  two-stroke  engines.  Table  1-3 
presents  the  European  standards  for 
diesel  and  gasoline  recreational  marine 
engines.  The  numerical  emission 
standards  for  NOx  are  based  on  the 
applicable  standard  from  MARPOL 
Annex  VI  for  marine  diesel  engines  (See 
Table  1-3).  The  European  standards  are 
roughly  equivalent  to  the  nonroad  diesel 
Tier  1  emission  standards  for  HC  and 
CO.  Emission  measurements  under  the 
European  standards  rely  on  the  ISO  D2 
duty  cycle  for  constant-speed  engines 
and  the  ISO  E5  duty  cycle  for  other 
engines. 


Table  1-3.— European  Emission  Standards  for  Recreational  Marine  Engines 

[g/kW-hr] 


Engine  Type 

HC 

NOx 

CO 

PM 

Two-Stroke  Spark-Ignition  . 

30  +  lOO/Po^s 

10.0 

150  +  600/P 

Four-Stroke  Spark-Ignition . 

6  +  50/Po  75 

15.0 

150  +  600/P 

1 

Compression-Ignition  . 

1.5  +  2/P0  5 

9.8 

_ 1 

5.0 

1.0 

'  P  =  rated  power  in  kilowatts  (kW) 


E.  What  Requirements  Are  We 
Proposing? 

EPA’s  emission  control  provisions 
require  engine,  vessel  and  equipment 
manufacturers  to  design  and  produce 
their  products  to  meet  the  emission 
standards  we  adopt.  To  ensure  that 
engines,  vessels  and  equipment  meet 
the  expected  level  of  emission  control, 
we  also  require  compliance  with  a 
variety  of  additional  requirements,  such 
as  certification,  labeling  engines,  and 
meeting  warranty  requirements.  The 
following  sections  provide  a  brief 
summary  of  the  new  requirements  we 
are  proposing  in  this  rulemaking.  See 
the  later  sections  for  a  full  discussion  of 
the  proposal.  . 

(1)  Marine  SI  Engines  and  Vessels 

We  are  proposing  a  more  stringent 
level  of  emission  standards  for  outboard 
and  personal  watercraft  engines  starting 
with  the  2009  model  year.  The  proposed 
standards  for  engines  above  40  kW  are 
16  g/kW-hr  for  HC-fNOx  and  200  g/kW- 
hr  for  CO.  For  engines  below  40  kW,  the 
standards  increase  gradually  based  on 
the  engine’s  maximum  power.  We 
expect  manufacturers  to  meet  these 
standards  with  improved  fueling 
systems  and  other  in-cylinder  controls. 
The  levels  of  the  standards  are 


consistent  with  the  requirements 
recently  adopted  by  California  ARB 
with  the  advantage  of  a  simplihed  form 
of  the  standard  for  different  power 
ratings  and  with  a  CO  emission 
standard.  We  are  not  pursuing  catalyst- 
based  emission  standards  for  outboard 
and  personal  watercraft  engines.  As  is 
discussed  later  in  this  preamble,  the 
application  of  catalyst-based  standards 
to  the  marine  environment  creates 
special  technology  challenges  that  must 
be  addressed.  Unlike  the  sterndrive/ 
inboard  engines  discussed  in  the  next 
paragraph,  outboard  and  personal 
watercraft  engines  are  not  built  ft'om 
automotive  engine  blocks  and  are  not  as 
easily  amenable  to  the  fundamental 
engine  modifications,  fuel  sy^em 
upgrades,  and  other  engine  control 
modifications  needed  to  get  acceptable 
catalyst  performance.  This  proposal  is 
an  appropriate  next  step  in  the 
evolution  of  technology-based  standards 
for  outboard  and  personal  watercraft 
engines  as  they  are  likely  to  lead  to  the 
elimination  of  carbureted  two-stroke 
engines  in  favor  of  direct-injection  two- 
stroke  engines  and  to  encourage  the  fuel 
system  upgrades  and  related  engine 
modifications  needed  to  achieve  the 
required  reductions  and  to  potentially 
set  the  stage  for  future  considerations. 


We  are  proposing  new  exhaust 
emission  standards  for  sterndrive  and 
inboard  marine  engines.  The  proposed 
standards  are  5.0  g/kW-hr  for  HC-i-NOx 
and  75.0  g/kW-hr  for  CO  starting  with 
the  2009  model  year.  We  expect 
manufacturers  to  meet  these  standards 
with  three-way  catalysts  and  closed- 
loop  fuel  injection.  To  ensure  proper 
functioning  of  these  emission  control 
systems  in  use,  we  are  proposing  a 
requirement  that  engines  have  a 
diagnostic  system  for  detecting  a  failure 
in  the  emission  control  system.  For 
sterndrive  and  inboard  marine  engines 
at  or  above  373  kW  with  high- 
performance  characteristics  (generally 
referred  to  as  “SD/I  high-performance 
engines”),  we  are  proposing  an  HC-hNOx 
emission  standard  of  5.0  g/kW-hr  and  a 
CO  standard  of  350  g/kW-hr.  We  are 
also  proposing  a  variety  of  other  special 
provisions  for  these  engines  to  reflect 
unique  operating  characteristics  and  to 
make  it  feasible  to  meet  emission 
standards  using  emission  credits.  These 
standards  are  consistent  with  the 
requirements  recently  adopted  by 
California  ARB,  with  some  adjustment 
to  the  provisions  for  SD/I  high- 
performance  engines  and  with  a  CO 
emission  standard. 

The  emission  standards  described 
above  relate  to  engine  operation  over  a 
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prescribed  duty  cycle  for  testing  in  the 
laboratory.  We  are  also  proposing  not- 
to-exceed  (NTE)  standards  that  establish 
emission  limits  when  engines  operate 
under  normal  speed-load  combinations 
that  are  not  included  in  the  duty  cycles 
for  the  other  engine  standards. 

We  are  proposing  new  standards  to 
control  evaporative  emissions  for  all 
Marine  SI  vessels.  The  new  standards 
include  requirements  to  control  fuel 
tank  permeation,  fuel  line  permeation, 
and  diurnal  emissions,  including 
provisions  to  ensure  that  refueling 
emissions  do  not  increase. 

We  are  proposing  to  place  these  new 
regulations  for  Marine  SI  engines  in  40 
CFR  part  1045  rather  than  changing  the 
current  regulations  in  40  CFR  part  91. 
This  new  part  will  allow  us  to  improve 
the  clarity  of  regulatory  requirements 
and  update  our  regulatory  compliance 
program  to  be  consistent  with  the 
provisions  we  have  recently  adopted  for 
other  nonroad  programs.  We  are  also 
making  a  variety  of  changes  to  40  CFR 
part  91  to  make  minor  adjustments  to 
the  current  regulations  and  to  prepare 
for  the  transition  to  40  CFR  part  1045. 

(2)  Small  SI  Engines  and  Equipment 

We  are  proposing  HC+NOx  exhaust 
emission  standeirds  of  10.0  g/kW-hr  for 
Class  I  engines  starting  in  the  2012 
model  year  and  8.0  g/kW-hr  for  Class  II 
engines  starting  in  the  2011  model  year. 
For  both  classes  of  nonhandheld 
engines,  we  are  proposing  to  maintain 
the  existing  CO  standard  of  610  g/kW- 
hr.  We  expect  manufacturers  to  meet 
these  standards  by  improving  engine 
combustion  and  adding  catalysts.  These 
standards  are  consistent  with  the 
requirements  recently  adopted  by 
California  ARB. 

For  spark-ignition  engines  used  in 
marine  generators,  we  are  proposing  a 
more  stringent  Phase  3  CO  emission 
standard  of  5.0  g/kW-hr.  This  would 
apply  equally  to  all  sizes  of  engines 
subject  to  the  Small  SI  standards. 

We  are  proposing  new  evaporative 
emission  standards  for  both  handheld 
and  nonhandheld  engines.  The  new 
standards  include  requirements  to 
control  permeation  from  fuel  tanks  and 
fuel  lines.  For  nonhandheld  engines  we 
are  also  proposing  to  require  control  of 
diffusion  emissions  and  running  losses. 

We  are  proposing  to  place  the  new 
regulations  for  Small  SI  engines  from  40 
CFR  part  90  to  40  CFR  part  1054.  This 
new  part  will  allow  us  to  improve  the 
clarity  of  regulatory  requirements  and 
update  our  regulatory  compliance 
program  to  be  consistent  with  the 
provisions  we  have  recently  adopted  for 
other  nonroad  programs. 


F.  How  Is  This  Document  Organized? 

Since  this  proposal  covers  a  broad 
range  of  engines  and  equipment  that 
vary  in  design  and  use,  many  readers 
may  be  interested  only  in  certain 
aspects  of  the  proposal.  We  have 
therefore  attempted  to  organize  this 
preamble  in  a  way  that  allows  eafch 
reader  to  focus  on  the  material  of 
particular  interest.  The  Air  Quality 
discussion  in  Section  II,  however,  is 
general  in  nature  and  appli'es  to  all  the 
categories  covered  by  this  proposal. 

The  next  several  sections  contain  our 
proposal  for  Small  SI  engines  and 
equipment  and  Marine  SI  engines  and 
vessels.  Sections  III  through  V  describe 
the  proposed  requirements  related  to 
exhaust  emission  standards  for  each  of 
the  affected  engine  categories,  including 
standards,  effective  dates,  testing 
information,  and  other  specific 
requirements.  Section  VI  details  the 
proposed  requirements  related  to 
evaporative  emission  requirements  for 
all  categories.  Sections  VII  through  IX 
contain  some  general  concepts  that  are 
relevant  to  all  of  the  engines,  vessels 
and  equipment  covered  by  this 
proposal,  such  as  certification 
requirements  and  general  testing 
procedures  and  compliance  provisions. 
Section  X  discusses  how  we  took 
energy,  noise,  and  safety  factors  into 
consideration  for  the  proposed 
standards. 

Section  XI  describes  a  variety  of 
proposed  provisions  that  affect  other 
categories  of  engines  besides  those  that 
are  the  primary  subject  of  this  proposal. 
This  includes  the  following  changes: 

•  We  are  proposing  to  reorganize  the 
regulatgjy  language  related  to 
preemption  of  state  standards  and  to 
clarify  certain  provisions.  We  are  also 
requesting  comment  regarding  a  petition 
to  reconsider  some  of  the  provisions 
including  the  extent  to  which  states  may 
regulate  the  use  and  operation  of 
nonroad  engines  and  vehicles. 

•  We  are  incorporating  new 
provisions  related  to  certification  fees 
for  newly  regulated  products  covered  by 
this  proposal.  This  involves  some 
restructuring  of  the  regulatory  language. 
We  are  also  proposing  various  technical 
amendments,  such  as  identifying  an 
additional  payment  method,  that  would  . 
apply  broadly  to  our  certification 
programs. 

•  We  are  proposing  changes  to  40 
CFR  part  1068  to  clarify  how  the 
provisions  apply  with  respect  to 
evaporative  emission  standards.  We  are 
also  proposing  various  technical 
amendments.  These  changes  would 
apply  to  all  types  of  nonroad  engines 


that  are  subject  to  the  provisions  of  part 
1068. 

•  We  are  proposing  several  technical 
amendments  for  Large  SI  engines  and 
recreational  vehicles,  largely  to 
maintain  consistency  across  programs 
for  different  categories  erf  engines  and 
vehicles. 

•  We  are  proposing  to  amend 
provisions  related  to  the  delegated- 
assembly  exemption  for  heavy-duty 
highway  engines  as  part  of  the  effort  to 
apply  these  provisions  to  Small  SI 
engines,  as  described  in  Section  V.E.2. 

•  We  are  proposing  to  apply  the  new 
standards  for  Small  SI  engines  to  the 
comparable  stationary  engines. 

Section  XII  summarizes  the  projected 
impacts  and  benefits  of  tliis  proposal. 
Finally,  Sections  XIII  and  XIV  contain 
information  about  public  participation 
and  how  we  satisfy  our  various 
administrative  requirements. 

II.  Public  Health  and  Welfare  Effects 

The  engines,  vessels  and  equipment 
that  would  be  subject  to  the  proposed 
standards  generate  emissions  of 
hydrocarbons  (HC),  nitrogen  oxides 
(NOx),  particulate  matter  (PM)  and 
carbon  monoxide  (CO)  that  contribute  to 
nonattainment  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
ozone,  PM  and  CO.  These  engines, 
vessels  and  equipment  also  emit 
hazardous  air  pollutants  (air  toxics)  that 
are  associated  with  a  host  of  adverse 
health  effects.  Emissions  from  these 
engines,  vessels  and  equipment  also 
contribute  to  visibility  impairment  and 
other  welfare  and  environmental  effects. 

The  health  and  environmental  effects 
associated  with  emissions  from  Small  SI 
engines  and  equipment  and  Marine  SI 
engines  and  vessels  are  a  classic 
example  of  a  negative  externality  (an 
activity  that  imposes  uncompensated 
costs  on  others).  With  a  negative 
externality,  an  activity’s  social  cost  (the 
cost  on  society  imposed  as  a  result  of 
the  activity  taking  place)  exceeds  its 
private  cost  (the  cost  to  those  directly 
engaged  in  the  activity).  In  this  case,  as 
described  in  this  section,  emissions 
from  Small  SI  engines  and  equipment 
and  Marine  SI  engines  and  vessels 
impose  public  health  and 
environmental  costs  on  society.  The 
market  system  itself  cannot  correct  this 
externality.  The  end  users  of  the 
equipment  and  vessels  are  often 
unaware  of  the  environmental  impacts 
of  their  use  for  lawn  care  or  recreation. 
Because  of  this,  consumers  fail  to  send 
the  market  a  signal  to  provide  cleaner 
equipment  and  vessels.  In  addition, 
producers  of  these  engines,  equipment, 
and  vessels  are  rewarded  for 
emphasizing  other  aspects  of  these 
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products  (e.g.,  total  power).  To  correct 
this  market  failure  and  reduce  the 
negative  externality,  it  is  necessary  to 
give  producers  social  cost  signals.  The 
standards  EPA  is  proposing  will 
accomplish  this  by  mandating  that 
Small  SI  engines  and  equipment  and 
Marine  SI  engines  and  vessels  reduce 
their  emissions  to  a  technologically 
feasible  limit.  In  other  words,  with  this 
proposed  rule  the  costs  .of  the  services 
provided  by  these  engines  and 
equipment  will  account  for  social  costs 
more  fully. 

This  section  summarizes  the  general 
health  and  welfare  effects  of  these 
emissions.  Interested  readers  are 
encouraged  to  refer  to  the  Draft  RIA  for 
more  in-depth  discussions. 

A.  Ozone 

Ground-level  ozone  pollution  is 
formed  by  the  reaction  of  volatile 
organic  compounds  (VOC),  of  which  HC 
are  the  major  subset,  and  NOx  in  the 
lower  atmosphere  in  the  presence  of 
heat  and  sunlight.  These  pollutants, 
often  referred  to  as  ozone  precursors,  are 
emitted  by  many  types  of  pollution 
sources,  such  as  highway  and  nonroad 
motor  vehicles  and  engines  (including 
those  subject  to  this  proposed  rule), 
power  plants,  chemical  plants, 
refineries,  makers  of  consumer  and 
commercial  products,  industrial 
facilities,  and  smaller  area  sources.  The 
engine,  vessel  and  equipment  controls 
being  proposed  will  reduce  VOCs  and 
NOx. 

The  science  of  ozone  formation, 
transport,  and  accumulation  is 
complex. Ground-level  ozone  is 
produced  and  destroyed  in  a  cyclical  set 
of  chemical  reactions,  many  of  which 
are  sensitive  to  temperature  and 
sunlight.  When  ambient  temperatures 
and  sunlight  levels  remain  high  for 
several  days  and  the  air  is  relatively 
stagnant,  ozone  and  its  precursors  can 
build  up  and  result  in  more  ozone  than 
typically  would  occur  on  a  single  high- 
temperature  day.  Ozone  also  can  be 
transported  into  an  area  firom  pollution 
sources  found  hundreds  of  miles 
upwind,  resulting  in  elevated  ozone 
levels  even  in  areas  with  low  VOC  or 
NOx  emissions. 

The  current  ozone  NAAQS, 
established  by  EPA  in  1997,  has  an  8- 
hour  averaging  time.”  The  8-hour 
ozone  NAAQS  is  based  on  well- 


’“U.S.  EPA.  Air  Quality  Criteria  for  Ozone  and 
Related  Photochemical  Oxidants  (Final).  U.S. 
Environmental  Protection  Agency,  Washington,  DC, 
EPA/600/R-05/004aF-cF,  2006.  This  document  is 
available  in  Docket  EPA-HQ-OAR-2004-0008. 

”  EPA's  review  of  the  ozone  NAAQS  is  underway 
and  a  proposal  is  scheduled  for  June  2007  with  a 
final  rule  scheduled  for  March  2008. 


documented  science  demonstrating  that 
more  people  were  experiencing  adverse 
health  effects  at  lower  levels  of  exertion, 
over  longer  periods,  and  at  lower  ozone 
concentrations  than  addressed  by  the 
previous  one-hour  ozone  NAAQS.  The 
current  ozone  NAAQS  addresses  ozone 
exposures  of  concern  for  the  general 
population  and  populations  most  at 
risk,  including  children  active  outdoors, 
outdoor  workers,  and  individuals  with 
pre-existing  respiratory  disease,  such  as 
asthma.  The  8-hour  ozone  NAAQS  is 
met  at  an  ambient  air  quality  monitoring 
site  when  the  average  of  the  annual 
fourth-highest  daily  maximum  8-hour 
average  ozone  concentration  over  three 
years  is  less  than  or  equal  to  0.084  parts 
per  million  (ppm). 

(1)  Health  Effects  of  Ozone 

The  health  and  welfare  effects  of  • 
ozone  are  well  documented  and  are 
assessed  in  the  EPA’s  2006  ozone  Air 
Quality  Criteria  Document  (ozone 
AQCD)  and  staff  paper.”  i3  Ozone  can 
irritate  the  respiratory  system,  causing 
coughing,  throat  irritation,  and/or 
uncomfortable  sensation  in  the  chest. 
Ozone  can  reduce  lung  function  and 
make  it  more  difficult  to  breathe  deeply, 
and  breathing  may  become  more  rapid 
and  shallow  than  normal,  thereby 
limiting  a  person’s  activity.  Ozone  can 
also  aggrav'ate  asthma,  leading  to  more 
asthma  attacks  that  require  a  doctor’s 
attention  and/or  the  use  of  additional 
medication.  Animal  toxicologic 
evidence  indicates  that  with  repeated 
exposure,  ozone  can  inflame  and 
damage  the  lining  of  the  lungs,  which 
may  lead  to  permanent  changes  in  lung 
tissue  and  irreversible  reductions  in 
lung  function.  People  who  are  more 
susceptible  to  effects  associated  with 
exposure  to  ozone  include  children,  the 
elderly,  and  individuals  with 
respiratory  disease  such  as  asthma. 
There  is  also  suggestive  evidence  that 
certain  people  may  have  greater  genetic 
susceptibility.  Those  with  greater 
exposures  to  ozone,  for  instance  due  to 
time  spent  outdoors  (e.g.,  outdoor 
workers),  are  also  of  concern. 

The  recent  ozone  AQCD  also 
examined  relevant  new  scientific 
information  that  has  emerged  in  the  past 
decade,  including  the  impact  of  ozone 
exposure  on  such  health  effects  as 
changes  in  lung  structure  and 


U.S.  EPA.  Air  Quality  Criteria  for  Ozone  and 
Related  Photochemical  Oxidants  (Final).  U.S. 
Environmental  Protection  Agency,  Washington.  DC, 
EPA/600/R-05/004aF-cF.  2006.  This  document  is 
available  in  Docket  EPA-HQ-OAR-2004-0008. 

*^U.S.  EPA  (2007)  Review  of  National  Ambient 
Air  Quality  Standards  for  Ozone,  Assessment  of 
Scientific  and  Technical  Information,  OAQPS  Staff 
Paper.  EPA-452/R-07-003.  This  document  is 
available  in  Ducket  EPA-HQ-OAR-2004-0008. 


biochemistry,  inflammation  of  the 
lungs,  exacerbation  and  causation  of 
asthma,  respiratory  illness-related 
school  absence,  hospital  admissions  and 
premature  mortality.  Animal  toxicologic 
studies  have  suggested  potential 
interactions  between  ozone  and  PM 
wilh  increased  responses  observed  to 
mixtures  of  the  two  pollutants 
compared  to  either  ozone  or  PM  alone. 
The  respiratory  morbidity  observed  in 
animal  studies  along  with  the  evidence 
from  epidemiologic  studies  supports  a 
causal  relationship  between  acute 
ambient  ozone  exposures  and  increased 
respiratory-related  emergency  room 
visits  and  hospitalizations  in  the  warm 
season.  In  addition,  there  is  suggestive 
evidence  of  a  contribution  of  ozone  to 
cardiovascular-related  morbidity  and 
non-accidental  and  cardiopulmonary 
mortality. 

EPA  typically  quantifies  ozone-related 
health  impacts  in  its  regulatory  impact 
analyses  (RIAs)  when  possible.  In  the 
analysis  of  past  air  quality  regulations,  . 
ozone-related  benefits  have  included 
morbidity  endpoints  and  welfare  effects 
such  as  damage  to  commercial  crops. 
EPA  has  not  recently  included  a 
separate  and  additive  mortality  effect  for 
ozone,  independent  of  the  effect 
associated  with  fine  particulate  matter. 
For  a  number  of  reasons,  including  (1) 
Advice  from  the  Science  Advisory 
Board  (SAB)  Health  and  Ecological 
Effects  Subcommittee  (HEES)  that  EPA 
consider  the  plausibility  and  viability  of 
including  an  estimate  of  premature 
mortality  associated  with  short-term 
ozone  exposure  in  its  benefits  analyses 
and  (2)  conclusions  regarding  the 
scientific  support  for  such  relationships 
in  EPA’s  2006  Air  Quality  Criteria  for 
Ozone  and  Related  Photochemical 
Oxidants  (the  CD),  EPA  is  in  the  process 
of  determining  how  to  appropriately 
characterize  ozone-related  mortality 
benefits  within  the  context  of  benefits 
analyses  for  air  quality  regulations.  As 
part  of  this  process,  we  are  seeking 
advice  from  the  National  Academy  of 
Sciences  (NAS)  regarding  how  the 
ozone-mortality  literature  should  be 
used  to  quantify  the  reduction  in 
premature  mortality  due  to  diminished 
exposure  to  ozone,  the  amount  of  life 
expectancy  to  be  added  and  the 
monetary  value  of  this  increased  life 
expectancy  in  the  context  of  health 
benefits  analyses  associated  with 
regulatory  assessments.  In  addition,  the 
Agency  has  sought  advice  on 
characterizing  and  communicating  the 
uncertainty  associated  with  each  of 
these  aspects  in  health  benefit  analyses. 

Since  the  NAS  effort  is  not  expected 
to  conclude  until  2008,  the  agency  is 
currently  deliberating  how  best  to 
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characterize  ozone-related  mortality 
benefits  in  its  rulemaking  analyses  in 
the  interim.  We  do  not  quantify  an 
ozone  mortality  benefit  for  the  analysis 
of  the  proposed  emission  standeu-ds.  So 
that  we  do  not  provide  an  incomplete 
picture  of  all  of  the  benefits  associated 
with  reductions  in  emissions  of  ozone 
precursors,  we  have  chosen  not  to 
include  an  estimate  of  total  ozone 
benefits  in  the  proposed  RIA.  By 
omitting  ozone  benefits  in  this  proposal, 
we  acknowledge  that  this  analysis 
underestimates  the  benefits  associated 
with  the  proposed  standards.  For  more 
information  regarding  the  quantified 
benefits  included  in  this  analysis,  please 
refer  to  Chapter  8  of  the  Draft  RIA. 

(2)  Plant  and  Ecosystem  Effects  of 
Ozone 

Ozone  contributes  to  many 
environmental  effects,  with  impacts  to 
plants  and  ecosystems  being  of  most 
concern.  Ozone  can  produce  both  acute 
and  chronic  injury  in  sensitive  species 
depending  on  the  concentration  level 
and  the  duration  of  the  exposure.  Ozone 
effects  also  tend  to  accumulate  over  the 
growing  season  of  the  plant,  so  that  even 
lower  concentrations  experienced  for  a 
longer  duration  have  the  potential  to 
create  chronic  stress  on  vegetation. 
Ozone  damage  to  plants  includes  visible 
injury  to  leaves  and  a  reduction  in  food 
production  through  impaired 
photosynthesis,  both  of  which  can  lead 
to  reduced  crop  yields,  forestry 
production,  and  use  of  sensitive 
ornamentals  in  landscaping.  In  addition, 
the  reduced  food  production  in  plants 
and  subsequent  reduced  root  growth 
and  storage  below  ground,  can  result  in 
other,  more  subtle  plant  and  ecosystems 
impacts.  These  include  increased 
susceptibility  of  plants  to  insect  attack, 
disease,  harsh  weather,  interspecies 
competition  and  overall  decreased  plant 
vigor.  The  adverse  effects  of  ozone  on 
forest  and  other  natural  vegetation  can 
potentially  lead  to  species  shifts  and 
loss  fi'om  the  affected  ecosystems, 
resulting  in  a  loss  or  reduction  in 
associated  ecosystem  goods  and 
services.  Lastly,  visible  ozone  injury  to 
leaves  can  result  in  a  loss  of  aesthetic 
value  in  areas  of  special  scenic 
significance  like  national  parks  and 
wilderness  areas.  The  2006  ozone  AQCD 
presents  more  detailed  information  on 
ozone  effects  on  vegetation  and 
ecosystems. 

(3)  Current  and  Projected  8-Hour  Ozone 
Levels 

Currently,  ozone  concentrations 
exceeding  the  level  of  the  8-hour  ozone 
NAAQS  occur  over  wide  geographic 
areas,  including  most  of  the  nation’s 


major  population  centers. As  of 
October,  2006  there  are  approximately 
157  million  people  living  in  116  areas 
designated  as  not  in  attainment  with  the 
8-hour  ozone  NAAQS.  There  are  461 
full  or  partial  counties  that  make  up  the 
116  8-hour  ozone  nonattainment  areas. 
These  numbers  do  not  include  the 
people  living  in  areas  where  there  is  a 
potential  risk  of  failing  to  maintain  or 
achieve  the  8-hour  ozone  NAAQS  in  the 
future. 

EPA  has  already  adopted  many 
emission  control  programs  that  are 
expected  to  reduce  ambient  ozone 
levels.  These  control  programs  include 
the  Clean  Air  Interstate  Rule  (70  FR 
25162,  May  12,  2005),  as  well  as  many 
mobile  source  rules,  some  of  which  are 
described  in  Section  I  of  this  preamble. 
As  a  result  of  these  programs,  the 
number  of  areas  that  fail  to  meet  the  8- 
hour  ozone  NAAQS  in  the  future  is 
expected  to  decrease. 

Based  on  the  recent  ozone  modeling 
performed  for  the  CAIR  analysis,  barring 
additional  local  ozone  precursor 
controls,  we  estimate  37  eastern 
counties  (where  24  million  people  are 
projected  to  live)  will  exceed  the  8-hour 
ozone  NAAQS  in  2010.'®  **  An 
additional  148  eastern  counties  (where 
61  million  people  are  projected  to  live) 
are  expected  to  be  within  10  percent  of 
the  8-hour  ozone  NAAQS  in  2010. 

States  with  8-hour  ozone  ' 
nonattainment  areas  will  be  required  to 
take  action  to  bring  those  areas  into 
compliance  in  the  future.  Based  on  the 
final  rule  designating'  and  classifying  8- 
hour  ozone  nonattainment  areas  (69  FR 
23951,  April  30,  2004),  most  8-hour 
ozong  nonattainment  areas  will  be 
requii*e(i  to  attain  the  8-hour  ozone 
NAAQS  in  the  2007  to  2014  time  frame 
and  then  be  required  to  maintain  the  8- 
hour  ozone  NAAQS  thereafter.!^ 
Emissions  of  ozone  precursors  from  the 
engines,  vessels  and  equipment  subject 
to  the  proposed  standards  contribute  to 
ozone  in  many,  if  not  all,  of  these  areas. 
Therefore,  the  expected  HC  and  NOx 
reductions  from  the  standards  proposed 
in  this  action  will  be  useful  to  states  in 


*■*  A  map  of  the  8-hour  ozone  nonattainment  areas 
is  included  in  the  RIA  for  this  proposed  rule. 

•s Technical  Support  Document  for  the  Final 
Clean  Air  Interstate  Rule  Air  Quality  Modeling. 

This  document  is  available  in  Docket  EPA-HQ- 
OAR-2004-0008.  Document  #  EPA-HQ-OAI^- 
2004-0008-0484. 

We  expect  many  of  the  8-hour  ozone 
nonattainment  areas  to  adopt  additional  emission 
reduction  programs  but  we  are  unable  to  quantify 
or  rely  upon  futiu«  reductions  from  additional  state 
and  local  programs  that  have  not  yet  been  adopted. 

’^The  Los  Angeles  South  Coast  Air  Basin  8-hour 
ozone  nonattainment  area  will  have  until  June  15, 
2021  to  reach  attainment. 


attaining  or  maintaining  the  8-hour 
ozone  NAAQS. 

EPA’s  review  of  the  ozone  NAAQS  is 
currently  underway  and  a  proposed 
decision  in  this  review  is  scheduled  for 
June  2007  with  a  final  rule  scheduled 
for  March  2008.  If  the  ozone  NAAQS  is 
revised  then  new  nonattainment  areas 
could  be  designated.  While  EPA' is  not 
relying  on  it  for  purposes  of  justifying 
this  rule,  the  emission  reductions  from 
this  rulemaking  would  also  be  helpful  to 
states  if  there  is  an  ozone  NAAQS 
revision. 

(4)  Air  Quality  Modeling  for  Ozone 

To  model  the  ozone  air  quality 
benefits  of  this  rule  we  used  the 
Comprehensive  Air  Quality  Model  with 
Extension  (CAMx).  CAMx  simulates  the 
numerous  physical  and  chemical 
processes  involved  in  the  formation, 
transport,  and  destruction  of  ozone. 

This  model  is  commonly  used  in 
developing  attainment  demonstration 
State  Implementation  Plans  (SIPs)  as 
well  as  estimating  the  ozone  reductions 
expected  to  occur  from  a  reduction  in 
emitted  pollutants.  Meteorological  data 
are  developed  by  a  separate  program, 
the  Regional  Atmospheric  Modeling 
System  (RAMS),  and  input  into  CAMx. 
The  simulation  periods  modeled  by 
CAMx  include  several  multi-day 
periods  when  ambient  measurements 
were  representative  of  ozone  episodes 
over  the  eastern  United  States:  June  12- 
24,  July  5-15  and  August  7-21,  1995. 
The  modeling  domain  we  used  includes 
the  37  eastern  states  modeled  in  the 
Clean  Air  Interstate  Rule  (CAIR).  More 
detailed  information  is  included  in  the 
Air  Quality  Modeling  Technical 
Support  Document  (TSD),  which  is 
located  in  the  docket  for  this  rule. 

Note  that  the  emission  control 
scenarios  used  in  the  air  quality  and 
benefits  modeling  are  slightly  different 
than  the  emission  control  program  in 
this  proposal  reflecting  further 
refinement  of  the  regulatory  program 
since  we  performed  the  air  quality 
modeling  for  this  proposal.  Additional 
detail  on  the  difference  between  the 
modeled  and  proposed  inventories  is 
included  in  Section  3.6  of  the  Draft  RIA. 

(5)  Results  of  the  Air  Quality  Modeling 
for  Ozone 

According  to  air  quality  modeling 
performed  for  this  proposal,  the 
proposed  controls  for  emissions  from 
the  engines,  vessels  and  equipment 
subject  to  the  proposed  standards  are 
expected  to  provide  nationwide 
improvements  in  ozone  levels.  On  a 
population-weighted  basis,  the  average 
modeled  future-year  8-hour  ozone 
design  values  would  decrease  by  0.7 
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ppb  in  2020  and  0.8  ppb  in  2030.^® 
Within  areas  predicted  to  have  design 
values  greater  than  85  ppb  the  average 
decrease  would  be  somewhat  higher;  0.8 
pph  in  2020  and  1.0  ppb  in  2030. 

B.  Particulate  Matter 

Particulate  matter  (PM)  represents  a 
broad  class  of  chemically  and  physically 
diverse  substances.  It  can  be  principally 
characterized  as  discrete  particles  that 
exist  in  the  condensed  (liquid  or  solid) 
phase  spanning  several  orders  of 
magnitude  in  size.  PM  is  further 
described  by  breaking  it  down  into  size 
fractions.  PMio  refers  to  particles 
generally  less  than  or  equal  to  10 
micrometers  (pm)  in  diameter.  PM2.5 
refers  to  fine  particles,  those  particles 
generally  less  than  or  equal  to  2.5  pm  in 
diameter.  Inhalable  (or  “thoracic”  ) 
coarse  particles  refer  to  those  particles 
generally  greater  than  2.5  pm  but  less 
than  or  equal  to  10  pm  in  diameter. 
Ultrafine  PM  refers  to  particles  with 
diameters  generally  less  than  100 
nanometers  (0.1  pm).  Larger  particles 
(>10  pm)  tend  to  be  removed  by  the 
respiratory  clearance  mechanisms, 
whereas  smaller  prides  are  deposited 
deeper  in  the  lungs. 

Fine  particles  are  produced  primarily 
by  combustion  processes  and  by 
transformations  of  gaseous  emissions 
(e.g.,  SOx,  NOx  and  VOCs)  in  the 
atmosphere.  The  chemical  and  physical 
properties  of  PM2.5  may  vary  greatly 
with  time,  region,  meteorology  and 
source  category.  Thus,  PM2.5,  may 
include  a  complex  mixture  of  different 
pollutants  including  sulfates,  nitrates, 
organic  compounds,  elemental  carbon 
and  metal  compounds.  These  particles 
can  remain  in  the  atmosphere  for  days 
to  weeks  and  travel  through  the 
atmosphere  hundreds  to  thousands  of 
kilometers. 

EPA’s  final  rule  to  amend  the  PM 
NAAQS  addressed  revisions  to  the 
primary  and  secondary'  NAAQS  for  PM 
to  provide  increased  protection  of 
public  health  and  welfare,  respectively 
(71  FR  61144,  October  17,  2006).  The 
primary  PM2.5  NAAQS  include  a  short¬ 
term  (24-hour)  and  a  long-term  (annual) 
standard.  The  level  of  the  24-hour  PM2.5 
NAAQS  has  been  revised  from  65pg/m  ^ 
to  35pg/m  3  to  provide  increased 
protection  against  health  effects 
associated  with  short-term  exposures  to 
fine  particles.  The  current  form  of  the 
24-hour  PM2.5  standard  was  retained 
(e.g.,  based  on  the  98th  percentile 
concentration  averaged  over  three 


**  A  design  value  is  the  monitored  reading  used 
by  EPA  to  determine  an  area’s  air  quality  status: 
e.g.,  for  ozone,  the  fourth  highest  reading  measured 
over  the  most  recent  three  years  is  the  design  value. 
[http  ://www.epa  .gov/OCEPA  terms/dterms.htmJ) . 


years).  The  level  of  the  annual  PM2.5 
NAAQS  was  retained  at  15pg/m3, 
continuing  protection  against  health 
effects  associated  with  long-term 
exposures.  The  current  form  of  the 
annual  PM2.5  standend  was  retained  as 
an  annual  ariAmetic  mean  averaged 
over  three  years,  however,  the  following 
two  aspects  of  the  spatial  averaging 
criteria  were  narrowed:  (1)  The  annual 
mean  concentration  at  each  site  shall  be 
within  10  percent  of  the  spatially 
averaged  annual  mean,  and  (2)  the  daily 
values  for  each  monitoring  site  pair 
shall  yield  a  correlation  coefficient  of  at 
least  0.9  for  each  calendar  quarter.  With 
regard  to  the  primary  PMio  standards, 
the  24-hour  PMio  NAAQS  was  retained 
at  a  level  of  150pg/m  ^  not  to  be 
exceeded  more  than  once  per  year  on 
average  over  a  three-year  period.  Given 
that  the  available  evidence  does  not 
suggest  an  association  between  long¬ 
term  exposure  to  coarse  particles  at 
current  ambient  levels  and  health 
effects,  EPA  has  revoked  the  annual 
PMio  standard. 

With  regard  to  the  secondary  PM 
standards,  EPA  has  revised  these 
standards  to  be  identical  in  all  respects 
to  the  revised  primary  standards. 
Specifically,  EPA  has  revised  the 
current  24-hour  PM2.5  secondary 
standard  by  making  it  identical  to  the 
revised  24-hour  PM2.5  primary  standard, 
retained  the  annual  PM2.5  and  24-hour 
PMio  secondary  standards',  and  revoked 
the  annual  PMio  secondary  standards. 
This  suite  of  secondary  PM  standards  is 
intended  to  provide  protection  against 
PM-related  public  welfare  effects, 
including  visibility  impairment,  effects 
on  vegetation  and  ecosystems,  and 
material  damage  and  soiling. 

(1)  Health  Effects  of  PM 

Scientific  studies  show  ambient  PM  is 
associated  with  a  series  of  adverse 
health  effects.  These  health  effects  are 
discussed  in  detail  in  the  2004  EPA 
Particulate  Matter  Air  Quality  Criteria 
Document  (PM  AQCD)  as  well  as  the 
2005  PM  Staff  Paper.  >’20  Further 
discussion  of  health  effects  associated 


EPA  (2004)  Air  Quality  Criteria  for 
Particulate  Matter  (Oct  2004),  Volume  I  Document 
No.  EPA600/P-99/002aF  and  Volume  11  Document 
No.  EPA600/P-99/002bF.  This  document  is 
available  in  Docket  EPA-HQ-OAR-2004-0008. 
This  document  is  available  electronically  at: 
http://cfpub2.epa.gov/ncea/cfm/ 
recordisplay.cfm?deid=87903. 

^'’U.S.  EPA  (2005)  Review  of  the  National 
Ambient  Air  Quality  Standard  for  Particulate 
Matter:  Policy  Assessment  of  Scientific  and 
Technical  Information.  OAQPS  Staff  Paper.  EPA- 
452/R-05-005.  This  document  is  available 
electronically  at  http://www.epa.gov/ttn/naaqs/ 
standards/pm/s_pm_cr_sp.html  and  in  Docket 
EPA-HQ-OAR-2004-0008. 


vyith  PM  can  also  be  found  in  the  Draft 
RIA. 

Health  effects  associated  with  short¬ 
term  exposures  (e.g.  hours  to  days)  in 
ambient  PM2.5  include  premature 
mortality,  increased  hospital 
admissions,  heart  and  lung  diseases, 
increased  cough,  adverse  lower- 
respiratory  symptonrs,  decrements  in 
lung  function  and  changes  in  heart  rate 
rhythm  and  other  cardiac  effects. 

Studies  examining  populations  exposed 
to  different  levels  of  air  pollution  over 
a  number  of  years,  including  the 
Harvard  Six  Cities  Study  and  the 
American  Cancer  Society  Study,  show 
associations  between  long-term 
exposure  to  ambient  PM2.5  and  both 
total  and  cardiorespiratory  mortality.  In 
addition,  the  reanalysis  of  the  American 
Cancer  Society  Study  shows  an 
association  between  fine  particle  and 
sulfate  concentrations  and  lung  cancer 
mortality.  The  engines,  vessels  and 
equipment  covered  in  this  proposal 
contribute  to  both  acute  and  chronic 
PM2.5  exposures.  Additional 
information  on  acute  exposures  is 
available  in  Section  2.5  of  the  Draft  RIA. 

Recently,  several  studies  have 
highlighted  the  adverse  effects  of  PM 
specifically  fi’om  mobile  sources.^'  22 
Studies  have  also  focused  on  health 
effects  due  to  PM  exposures  on  or  near 
roadways. 23  Although  these  studies 
include  all  air  pollution  sources, 
including  both  spark-ignition  (gasoline) 
and  diesel  powered  vehicles,  they 
indicate  that  exposure  to  PM  emissions 
near  roadways,  thus  dominated  by 
mobile  sources,  are  associated  with 
health  effects.  The  proposed  controls 
may  help  to  reduce  exposures,  and 
specifically  exposures  near  the  source, 
to  mobile  source  related  PM2.5. 

(2)  Visibility 

Visibility  can  be  defined  as  the  degree 
to  which  the  atmosphere  is  transparent 
to  visible  light.2-»  Visibility  impairment 


Laden,  F.;  Neas,  L.M.;  Dockery,  D.W.; 

Schwartz,  J.  (2000)  Association  of  Fine  Particulate 
Matter  from  Different  Sources  with  Daily  Mortality 
in  Six  U.S.  Cities.  Envimnmental  Health 
Perspectives  108:  941-947. 

lanssen,  N.A.H.;  Schwartz,  J.;  Zanobetti,  A.; 

Suh  H.H.  (2002)  Air  Conditioning  and  Source- 
Specific  Particles  as  Modifiers  of  the  Effect  of  PMio 
on  Hospital  Admissions  for  Heart  and  Lung  Disease. 
Environmental  Health  Perspectives  110:  43-49. 

Riediker,  M.;  Cascio,  VV.E.:  Griggs,  T.R..;  Herbst, 
M.C.;  Bromberg,  P.A.;  Neas,  L.;  Williams,  R.W.; 
Devlin,  R.B.  (2003)  Particulate  Matter  Exposures.in 
Cars  is  Associated  with  Cardiovascular  Effects  in 
Healthy  Young  Men.  Am.  /.  Respir.  Crit.  Care  Med. 
169:  934-940. 

National  Research  Council,  1993.  Protecting. 
Visibility  in  National  Parks  and  Wilderness  Areas. 
National  Academy  of  Sciences  Committee  on  Haze 
in  National  Parks  and  Wilderness  Areas.  National 
Academy  Press,  Washington,  DC.  This  dociunent  is 
available  in  Docket  EPA-HQ-OAR-2004-0008. 
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manifests  in  two  principal  ways:  as 
local  visibility  impairment  and  as 
regional  haze.^s  Local  visibility 
impairment  may  take  the  form  of  a 
localized  plume,  a  band  or  layer  of 
discoloration  appearing  well  above  the 
terrain  as  a  result  from  complex  local 
meteorological  conditions. 

Alternatively,  local  visibility 
impairment  may  manifest  as  an  urban 
haze,  sometimes  referred  to  as  a  “brown 
cloud.”  This  urban  haze  is  largely 
caused  by  emissions  from  multiple 
sources  in  the  urban  areas  and  is  not 
typically  attributable  to  only  one  nearby 
source  or  to  long-range  transport.  The 
second  type  of  visibility  impairment, 
regional  haze,  usually  results  from 
multiple  pollution  sources  spread  over 
a  large  geographic  region.  Regional  haze 
can  impair  visibility  over  large  regions 
and  across  states. 

Visibility  is  important  because  it  has 
direct  significance  to  people’s 
enjoyment  of  daily  activities  in  all  parts 
of  the  country.  Individuals  value  good 
visibility  for  the  well-being  it  provides . 
them  directly,  where  they  live  and 
work,  and  in  places  where  they  enjoy 
recreational  opportunities.  Visibility  is 
also  highly  valued  in  signibcant  natural 
areas  such  as  national  parks  and 
wilderness  areas,  and  special  emphasis 
is  given  to  protecting  visibility  in  these 
areas.  For  more  information  on  visibility 
see  the  2004  PM  AQCD  as  well  as  the 
2005  PM  Staff  Paper.  2<>  27 

Fine  particles  are  the  major  cause  of 
reduced  visibility  in  parts  of  the  United 
States.  To  address  the  welfare  effects  of 
PM  on  visibility,  EPA  set  secondary 
PM2.5  standards  that  would  act  in 
conjunction  with  the  establishment  of  a 
regional  haze  program.  In  setting  this 
secondary  standard,  EPA  concluded  that 
PM2.5  causes  adverse  effects  on  visibility 
in  various  locations,  depending  on  PM 
concentrations  and  factors  such  as 
chemical  composition  and  average 
relative  humidity.  The  secondary 
(welfare-based)  PM2.5  NAAQS  was 


This  tx>ok  can  be  viewed  on  the  National  Academy 
Press  Website  at  http://www.nap.edu/books/ 
0309048443/html/. 

25  See  discussion  in  U.S.  EPA  .  National  Ambient 
Air  Quality  Standards  for  Particulate  Matter; 
Proposed  Rule;  January  17,  2006,  Vol71  p  2676. 

This  information  is  available  electronically  at 

http://epa.gOv/fedivstr/EPA-AIR/2006/Januarv/Dav- 

17/al77.pdf. 

2^  U.S.  EPA  (2004)  Air  Quality  Criteria  for 
Particulate  Matter  (Oct  2004),  Volume  1  Document 
No.  EPA600/P-99/002aF  and  Volume  II  Document 
No,  EPA600/P-99/002bF.  This  document  is 
available  in  Docket  EPA-HQ-OAR-2004-0008. 

22  U.S.  EPA  (2005)  Review  of  the  National 
Ambient  Air  Quality  Standard  for  Particulate 
Matter;  Policy  Assessment  of  Srdentific  and 
Technical  Information.  OAQPS  Staff  Paper.  ^PA- 
452/R-05-005.  This  document  is  available  in  - 
Docket  EPA-HQ-OAR-2004-0008. 


established  as  equal  to  the  suite  of 
primary  (health-base^)  NAAQS. 
Furthermore,  sectiori  169  of  the  Act 
provides  additional  authorities  to 
remedy  existing  visibility  impairment 
and  prevent  future  visibility  impairment 
in  the  156  national  parks,  forests  and 
wilderness  areas  categorized  as  • 
mandatory  class  I  Federal  areas  (62  FR 
38680-81,  July  18,  1997).2«  In  July  1999 
the  regional  haze  rule  (64  FR  35714)  was 
put  in  place  to  protect  the  visibility  in 
mandatory  class  I  federal  areas. 

Visibility  can  be  said  to  be  impaired  in 
both  PM2.5  nonattainment  areas  and 
mandatory  class  I  federal  areas. 

(a)  Current  Visibility  Impairment 

Recently  designated  PM2.5 

nonattainment  areas  indicate  that,  as  of 
October  2006,  almost  90  million  people 
live  in  nonattainment  areas  for  the  1997 
PM2.5  NAAQS.  Thus,  at  least  these 
populations  would  likely  be 
experiencing  visibility  impairment,  as 
well  as  many  thousands  of  individuals 
who  travel  to  these  areas.  In  addition, 
while  visibility  trends  have  improved  in 
mandatory  Class  I  federal  areas,  the 
most  recent  data  show  that  these  areas 
continue  to  suffer  from  visibility 
impairment.  In  summary,  visibility 
impairment  is  experienced  throughout 
the  U.S.,  in  multi-state  regions,  urban 
areas,  and  remote  mandatory  class  I 
federal  areas.^’  3o  T^e  mandatory  class  I 
federal  areas  are  listed  in  Chapter  2  of 
the  RIA  for  this  action.  The  areas  that 
have  design  values  above  the  1997  PM2.5 
NAAQS  are  also  listed  in  Chapter  2  of 
the  RIA  for  this  action. 

(b)  Future  Visibility  Impairment 

Recpnt  modeling  for  the  CAIR  was 
used  tb  project  visibility  conditions  in 
mandatory  class  1  federal  areas  across 
the  country  in  2015.  The  results  for  the 
mandatory  class  I  federal  areas  suggest 
that  these  areas  are  predicted  to 
continue  to  have  annual  average 
deciview  levels  above  background  in  the 
future.-’’  Modeling  done  for  the  PM 


2"  These  areas  are  defined  in  section  162  of  the 
Act  as  those  national  parks  exceeding  6,000  acres, 
wilderness  areas  and  memorial  parks  exceeding 
5.000  acres,  and  all  international  parks  which  were 
in  existence  on  August  7, 1977. 

20  US  EPA,  Air  Quality  Designations  and 
Classifications  for  the  Fine  Particles  (PMj.s) 

National  .Ambient  Air  Quality  Standards,  December 
17,  2004.  (70  FR  943,  Jan  5.  2005)  This  document 
is  also  available  on  the  web  at:  http://www.epa.gov/ 
pmdesignations/ . 

2“ US  EPA.  Regional  Haze  Regulation.*-,  July  1, 
1999.  (64  FR  35714,  July  1,  1999). 

2*  The  deciview  metric  describes  perceived  visual 
changes  in  a  linear  fashion  over  its  entire  range, 
jtnalogous  to  the  decibel  scale  for  sound.  A 
deciview  of  0  represents  pristine  conditions.  The 
higher  the  deciview  value,  the  worse  the  visibility, 
and  an  improvement  in  visibility  is  a  decrease  in 
deciview  value. 


NAAQS  projected  PM2.5  levels  in  2015. 
These  projections  include  all  sources  of 
PM2.5,  including  the  engines,  vessels 
and  equipment  covered  in  this  rule,  and 
suggest  that  PM2.5  levels  above  the 
NAAQS  will  persist  into  the  future. 

The  engines,  vessels  and  equipment 
that  would  be  subject  to  these  proposed 
standards  contribute  to  visibility 
concerns  in  these  areas  through  both 
their  primary  PM  emissions  and  their 
VOC  and  NOx  emissions,  which 
contribute  to  the  formation  of  secondary 
PM2.5.  Reductions  in  these  direct  and 
secondary  PM  emissions  will  help  to 
improve  visibility  across  the  nation, 
including  mandatory  class  I  federal 
areas. 

(3)  Atmospheric  Deposition 

Wet  and  dry  deposition  of  ambient 
particulate  matter  delivers  a  complex 
mixture  of  metals  (e.g.,  mercury,  zinc, 
lead,  nickel,  aluminupi,  cadmium), 
organic  compounds  (e.g.,  POM,  dioxins, 
furans)  and  inorganic  compounds  (e.g., 
nitrate,  sulfate)  to  terrestrial  and  aquatic 
ecosystems.  The  chemical  form  of  the 
compounds  deposited  is  impacted  by  a 
variety  of  factors  including  ambient 
conditions  (e.g.,  temperature,  humidity, 
oxidant  levels)  emd  the  sources  of  the 
material.  Chemical  and  physical 
transformations  of  the  particulate 
compounds  occur  in  the  atmosphere  ds 
well  as  the  media  onto  which  they 
deposit.  These  transformations  in  turn 
influence  the  fate,  bioavailability  and 
potential  toxicity  of  these  compounds. 
Atmospheric  deposition  has  been 
identified  as  a  key  component  of  tbe 
environmental  and  human  health 
hazard  posed  by  several  pollutants 
including  mercuiy’,  dioxin  and  PCBs.^2 

Adverse  impacts  on  water  quality  can 
occur  when  atmospheric  contaminants 
deposit  to  the  water  surface  or  when 
material  deposited  on  the  land  enters  a 
waterbody  through  runoff.  Potential 
impacts  of  atmospheric  deposition  to 
waterbodies  include  those  related  to 
both  nutrient  and  toxic  inputs.  Adverse 
effects  to  human  health  and  welfare  can 
occur  from  the  addition  of  excess 
particulate  nitrate  nutrient  enrichment, 
which  contributes  to  toxic  algae  blooms 
and  zones  of  depleted  oxygen,  which 
can  lead  to  fish  kills,  frequently  in 
coastal  waters.  Particles  contaminated 
with  heavy  metals  or  other  toxins  may 
lead  to  the  ingestion  of  contaminated 
fish,  ingestion  of  contaminated  water, 
damage  to  the  marine  ecology,  and 
limited  recreational  uses.  Several 


22  U.S.  EPA  (2000)  Deposition  of  Air  Pollutants  to 
the  Great  Waters:  Third  Report  to  Congress.  Office 
of  Air  Quality  Planning  and  Standards.  EPA— 453/ 
R-00-0005. 
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studies  have  been  conducted  in  U.S. 
coastal  waters  and  in  the  Great  Lakes 
Region  in  which  the  role  of  ambient  PM 
deposition  and  runoff  is 
investigated.-’^  34  35  36  37 

Adverse  impacts  on  soil  chemistry 
and  plant  life  have  been  observed  for 
areas  heavily  impacted  by  atmospheric 
deposition  of  nutrients,  metals  and  acid 
species,  resulting  in  species  shifts,  loss 
of  biodiversity,  forest  decline  and 
damage  to  forest  productivity.  Potential 
impacts  also  include  adverse  effects  to 
human  health  through  ingestion  of 


contaminated  vegetation  or  livestock  {as 
in  the  case  for  dioxin  deposition), 
reduction  in  crop  yield,  and  limited  use 
of  land  due  to  contamination. 

(4)  Current  and  Projected  PM2.5  Levels 

In  2005  EPA  designated  39 
nonattainment  areas  for  the  1997  PM2.5 
NAAQS  based  on  air  quality  design 
values  (using  2001-2003  or  2002-2004 
measurements)  and  a  number  of  other 
factors  (70  FR  943,  January  5,  2005).’** 
These  areas  are  comprised  of  208  full  or 
partial  counties  with  a  total  population 


.  exceeding  88  million.  As  mentioned  in 
Section  II. B. 2,  the  1997  PM2.5  NAAQS 
was  recently  revised  and  the  2006  PM2.5 
NAAQS  became  effective  on  December 
18,  2006.  Table  II-l  presents  the 
number  of  counties  in  areas  currently 
designated  as  nonattainment  for  the 
1997  PM2.5  NAAQS  as  well  as  the 
number  of  additional  counties  that  have 
monitored  data  that  is  violating  the  2006 
PM2.5  NAAQS.  Nonattainment  areas 
will  be  designated  with  respect  to  the 
new  2006  PM2.5  NAAQS  in  early  2010. 


Table  II-1.— Fine  Particle  Standards:  Current  Nonattainment  Areas  and  Other  Violating  Counties 


Nonattainment  areas/other  violating  counties 

Number  of 
counties 

Population  * 

1997  PM23  Standards:  39  areas  currently  designated  . 

2(X)6  PM2  5  Standards:  counties  with  violating  monitors  ’ . 

Total . 

_ I 

208 

49 

^ . 

88,394,000 

18,198,676 

106,592,676 

*  Population  numbers  are  from  2000  census  data. 

^This  table  provides  an  estimate  of  the  counties  violating  the  2006  PM2..‘s  NAAQS  based  on  2003-05  air  quality  data.  The  areas  designated  as 
nonattainment  for  the  2006  PM2  3  NAAQS  will  be  based  on  3  years  of  air  quality  data  from  later  years.  Also,  the  county  numbers  in  the  summary 
table  include  only  the  counties  with  monitors  violating  the  2006  PM2.5  NAAQS.  The  monitored  county  violations  may  be  an  underestimate  of  the 
number  of  counties  and  populations  that  will  eventually  be  included  in  areas  with  multiple  counties  designated  nonattainment. 


Based  on  modeling  performed  for  the 
PM  NAAQS  analysis,  we  estimate  that 
52  counties  (where  53  million  people 
are  projected  to  live)  will  exceed  the  ^ 
2006  PM2,5  standard  in  2015.’®  In 
addition,  54  counties  (where  27  million 
people  are  projected  to  live)  are 
expected  to  be  within  10  percent  of  the 
2006  PM2.5  NAAQS  in  2015. 

Areas  designated  as  not  attaining  the 
1997  PM2.5  NAAQS  vyill  need  to  attain 
these  standards  in  the  2010  to  2015  time 
frame,  and  then  be  required  to  maintain 
the  NAAQS  thereafter.  The  attainment 
dates  associated  with  the  potential  new 
2006  PM2.5  nonattainment  areas  would 
likely  be  in  the  2015  to  2020  timeframe. 
The  emission  standards  being  proposed 
in  this  action  would  become  effective  as 
early  as  2009  making  the  expected  HC, 
NOx  and  PM  inventory  reductions  from 
this  rulemaking  useful  to  states  in 
attaining  or  maintaining  the  PM2  s 
NAAQS. 


U.S.  EPA  (2004)  National  Coastal  Condition 
Report  II.  Office  of  Research  and  Development/ 
Office  of  Water.  EPA-620/R-03/002. 

^■♦Gao.  Y.,  E.D.  Nelson,  M.P.  Field,  et  al.  2002. 
Characterization  of  atmospheric  trace  elements  on 
PM2.5  particulate  matter  over  the  New  York-New 
Jersey  harbor  estuary.  Atmos.  Environ.  36;  1077- 
1086. 

**Kim,  G.,  N.  Hussain,  J.R.  Scudlark,  and  T.M. 
Church.  2000.  Factors  influencing  the  atmospheric 
depositional  fluxes  of  stable  Pb,  210Pb,  and  7Be 
into  Chesapeake  Bay.  /.  Atmos.  Chem.  36:  65-79. 

^®Lu,  R.,  R.P.  Turco,  K.  Stolzenbach,  et  al.  2003. 
Dry  deposition  of  airborne  trace  metals  on  the  Los 


(5)  Current  PM  10  Levels 

As  of  October  2006  approximately 
28.5  million  people  live  in  46 
designated  PM  10  nonattainment  areas, 
which  include  all  or  part  of  46  counties. 
These  population  numbers  do  not 
include  the  people  living  in  areas  where 
there  is  a  potential  risk  of  failing  to 
maintain  or  achieve  the  PM  10  NAAQS  in 
the  future.  The  expected  PM,  HC  and 
NOx  inventory  reductions  from  these 
proposed  standards  would  be  useful  to 
states  in  maintaining  the  PMio  NAAQS. 

C.  Air  Toxics 

Emissions  from  the  engines,  vessels 
and  equipment  subject  to  the  proposed 
standards  contribute  to  ambient  levels 
of  gaseous  air  toxics  known  or 
suspected  as  human  or  animal 
carcinogens,  or  that  have  non-cancer 
health  effects.  These  compounds 
include  benzene,  1,3-butadiene, 
formaldehyde,  acetaldehydei-  acrolein, 
polycyclic  organic  matter  (POM),  and 
naphthalene.  All  of  these  compounds, 

Angeles  Basin  and  adjacent  coastal  waters.  /. 
Geophys.  Res.  108(D2.  4074);  AAC  11-1  to  11-24. 

Marvin,  C.H.,  M.N.  Charlton,  E.J.  Reiner,  et  al. 
2002.  Surficial  sediment  contamination  in  Lakes 
Erie  and  Ontario;  A  comparative  analysis.  /.  Great 
Lakes  Res.  28(3):  437-450. 

*®The  full  details  involved  in  calculating  a  PM2.5 
design  value  are  given  in  Appendix  N  of  40  CFR 
part  50. 

US  EPA  (2006).  Regulatory  Impact  Analysis  for 
the  2006  NAAQS  for  Particle  Pollution.  This 
document  is  available  in  Docket  EPA-HQ-OAR- 
2004-0008. 


except  acetaldehyde,  were  identified  as 
national  or  regional  risk  drivers  in  the 
1999  National-Scale  Air  Toxics 
Assessment  (NATA)  and  have 
significant  inventory  contributions  from 
mobile  sources.  That  is,  for  a  significant 
portion  of  the  population,  these 
compounds  pose  a  significant  portion  of 
the  total  cancer  risk  from  breathing 
outdoor  air  toxics.  The  reductions  in  the 
emissions  from  these  engines,  vessels 
and  equipment  would  help  reduce 
exposure  to  these  harmful  substances. 

Air  toxics  can  cause  a  variety  of 
cancer  and  noncancer  healtfreffects.  A 
number  of  the  mobile  source  air  toxic 
pollutants  described  in  this  section  are 
known  or  likely  to  pose  a  cancer  hazard 
in  humans.  Many  of  these  compounds 
also  cause  adverse  noncancer  health 
effects  resulting  from  chronic,"*® 
subchronic,*’  or  acute"*’  inhalation 
exposures.  These  include  neurological, 
cardiovascular,  liver,  kidney,  and 
respiratory  effects  as  well  as  effects  on 
the  immune  and  reproductive  systems. 


Chronic  exposure  is  defined  in  the  glossary  of 
the  Integrated  Risk  Information  (IRIS)  database 
(http://www.epa.gov/iris)  as  repeated  exposure  by 
the  oral,  dermal,  or  inhalation  route  for  more  than 
approximately  t0%  of  the  life  span  in  humans 
(more  than  approximately  90  days  to  2  years  in 
typically  used  laboratory  animal  species). 

■*'  Defined  in  the  IRIS  database  as  exposure  to  a 
substance  spanning  approximately  10  of  the 
lifetime  of  an  organism. 

Defined  in  the  IRIS  database  as  exposure  by  the 
oral,  dermal,  or  inhalation  route  for  24  hours  or 
less. 
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Benzene.  The  EPA’s  Integrated  Risk 
Information  (IRIS)  database  lists 
benzene  as  a  known  human  carcinogen 
(causing  leukemia)  by  all  routes  of 
exposure,  and  that  exposure  is 
associated  with  additional  health 
effects,  including  genetic  changes  in 
both  humans  and  animals  and  increased 
proliferation  of  bone  iparrow  cells  in 
mice.'^-^  EPA  states  in  its  IRIS 
database  that  data  indicate  a  causal 
relationship  between  benzene  exposure 
and  acute  lymphocytic  leukemia  and 
suggests  a  relationship  between  benzene 
exposure  and  chronic  non-lymphocytic 
leukemia  and  chronic  lymphocytic 
leukemia.  A  number  of  adverse 
noncancer  health  effects  including 
blood  disorders,  such  as  preleukemia 
and  aplastic  anemia,  have  also  been 
associated  with  long-term  exposure  to 
benzene.'**  The  most  sensitive 
noncancer  effect  observed  in  humans, 
based  on  current  data,  is  the  depression 
of  the  absolute  lymphoc5^e  count  in 
blood.'**'*’  In  addition,  recent  work, 
including  studies  sponsored  by  the 
Health  Effects  Institute  (HEI),  provides 
evidence  that  biochemical  responses  are 
occurring  at  lower  levels  of  benzene 
exposure  than  previously 
known.-‘’°5i  52  53  EPA’s  IRIS  program  has 
not  yet  evaluated  these  new  data. 


U.S.  EPA  (2000).  Integrated  Risk  Information 
System  File  for  Benzene.  This  material  is  available 
electronically  at  http://www.epa.gov/iris/subst/ 
0276.htm. 

International  Agency  for  Research  on  Cancer, 
lARC  monographs  on  the  evaluation  of  carcinogenic 
risk  of  chemicals  to  humans.  Volume  29,  Some 
industrial  chemicals  and  dyestuffs.  International 
Agency  for  Research  on  Cancer,  World  Health 
Organization,  Lyon,  France,  p.  345-389, 1982. 

Irons.  R.D.;  Stillman.  W.S.:  Colagiovanni,  D.B.: 
Henry,  V.A.  (1992)  Synergistic  action  of  the 
benzene  metabolite  hydroquinone  on  myelopoietic 
stimulating  activity  of  granulocyte/macrophage 
colony-stimulating  factor  in  vitro,  Proc.  Natl  Acad. 
Sci.  89:3691-3695. 

Aksoy,  M.  (1989).  Hematotoxicity  and 
carcinogenicity  of  benzene.  Environ.  Health 
Perspect.  82:  193-197. 

f k)ldstein,  B.D.  (1988).  Benzene  toxicity. 
Occupational  medicine.  State  of  the  Art  Reviews.  3: 
541-554. 

■•'’Rothman,  N.,  G.L.  Li,  M.  Dosemeci,  W.E. 
Bechtold,  G.E.  Marti,  Y.Z,  Wang,  M.  Linet,  L.Q.  Xi, 
VV.  Lu,  M.T.  Smith,  N.  Titenko-Holland,  L.P.  Zhang, 
W.  Blot,  S.N.  Yin,  and  R.B.  Hayes  (1996) 
Hematotoxicity  among  Chinese  workers  heavily 
exposed  to  benzene.  Am.  ].  hid.  Med.  29:  236-246. 

■•’'EPA  2005  “Full  IRIS  Summary  for  Benzene 
(CASRN  71-43-2)”  Environmental  Protection 
Agency.  Integrated  Risk  Information  System  (IRIS). 
Office  of  Health  and  Environmental  Assessment, 
Environmental  Criteria  and  Assessment  Office, 
Cincinnati,  OH  http://www.epa.gov/iris/subst/ 
0276.htm. 

’"’Qu.  O.;  Shore,  R.;  Li,  G.;  Jin,  X.;  Chen,  C.L.; 
Cohen,  B.:  Melikian,  A.;  Eastmond,  D.;  Rappaport, 
S.;  Li,  H.;  Rupa,  D.,  Suramaya,  R.;  Songnian,  W.; 
Huifant,  Y.;  Meng,  M.;  Winnik,  M.;  Kwok,  E.;  Li,  Y.; 
Mu.  R.;  Xu,  B.;  Zhang,  X.:  li,  K.  (2003).  HEI  Report 
115.  Validation  &  Evaluation  of  Biomarkers  in 
Workers  Exposed  to  Benzene  in  China. 


1,3-Butadiene.  EPA  has  characterized 
1,3-butadiene  as  carqjnogenic  to 
humans  by  inhalation.''*  *5  The  specific 
mechanisms  of  1,3-butadiene-induced 
carcinogenesis  are  unknown.  However, 
it  is  virtually  certain  that  the 
carcinogenic  effects  are  mediated  by 
genotoxic  metabolites  of  1,3-butadiene. 
Animal  data  suggest  that  females  may  be 
more  sensitive  than  males  for  cancer 
effects,  but  there  are  insufficient  data  in 
humans  from  which  to  draw 
conclusions  about  sensitive 
subpopulations.  1,3-Butadiene  also 
causes  a  variety  of  reproductive  and 
developmental  effects  in  mice;  no 
human  data  on  these  effects  are 
available.  The  most  sensitive  effect  was 
ovarian  atrophy  observed  in  a  lifetime 
bioassay  of  female  mice.** 

Formaldehyde.  Since  1987,  EPA  has 
classified  formaldehyde  as  a  probable 
human  carcinogen  based  on  evidence  in 
humans  and  in  rats,  mice,  hamsters,  and 
monkeys. *7  EPA  is  currently  reviewing 
recently  published  epidemiological 
data.  For  instance,  recently  released 
research  conducted  by  the  National 
Cancer  Institute  (NCI)  found  an 
increased  risk  of  nasopharyngeal  cancer 
and  lymphohematopoietic  malignancies 
such  as  leukemia  among  workers 
exposed  to  formaldehyde.'*  NCI  is 
currently  performing  an  update  of  these 
studies.  A  recent  National  Institute  of 
Occupational  Safety  and  Health 
(NIOSH)  study  of  garment  workers  also 
found  increased  risk  of  death  due  to 


5'  Qu,  Q.,  R.  Shore,  G.  Li.  X.  Jin,  L.C.  Chen,  B. 
Cohen,  et  al  (2002).  Hematological  changes  among 
Chinese  workers  with  a  broad  range  of  benzene 
exposures.  Am.  J.  Industr.  Med.  42:  275-285. 

Lan,  Qing,  Zhang,  L.,  Li,  G.,  Vermeulen,  R.,  et 
al.  (20(W)vHematotoxically  in  Workers  Exposed  to 
Low  Levels  of  Benzene.  Science  306:  1774-1776. 

*^Turtletaub,  K  W.  and  Mani,  C.  (2003).  Benzene 
metabolism  in  rodents  at  doses  relevant  to  human 
exposure  from  Urban  Air.  Research  Reports  Health 
Effect  Inst.  Report  No.ll3. 

EPA.  (2002).  Health  Assessment  of  1,3- 
Butadiene.  Office  of  Research  and  Development, 
National  Center  for  Environmental  As.sessment, 
Washington  Office,  Washington,- DC.  Report  No. 
EPA600-P-98-001F.  . 

®®U.S.  EPA  (1998).  A  Science  Advisory  Board 
Report:  Review  pf  the  Health  Risk  Assessment  of 
1,3-Butadiene.  EPA-SAB-EHC-98. 

■'••'Bevan,  C.;  Stadler,  J.C.;  Elliot,  G.S.:  et  al.  (1996) 
Subchronic  toxicity  of  4-vinylcyclohexene  in  rats 
and  mice  by  inhalation.  Fundam.  Appl.  Toxicol. 
32:1-10. 

*'U.S.  EPA  (1987).  Assessment  of  Health  Risks  to 
Garment  Workers  and  Certain  Home  Residents  from 
Exposure  to  Formaldehyde.  Office  of  Pesticides  and 
Toxic  Substances.  April  1987. 

HaupUntum,  M.;  Lubin,  J.H.;  Stewart,  P.A.; 
Hayes.  R.B.;  Blair.  A.  2003.  Mortality  from 
lymphohematopoetic  malignancies  among  workers 
in  formaldehyde  industries.  Journal  of  the  National 
Cancer  Institute  95:  1615-1623. 

Hauptmann,  M.;  Lubin,  J.H.;  Stewart,  P.A.; 
Hayes,  R.B.;  Blair,  A.  2004.  Mortality  finm  solid 
cancers  among  workers  in  formaldehyde  industries. 
American  Journal  of  Epidemiology  159: 1117-1130. 


leukemia  among  workers  exposed  to 
formaldehyde.®*  Based  on  the 
developments  of  the  last  decade  the 
working  group  of  the  International 
Agency  for  Research  on  Cancer  (lARC) 
concluded  in  2004  that  formaldehyde  is 
carcinogenic  to  humans  (Group  1),  a 
higher  classification  than  previous  lARC 
evaluations,  on  the  basis  of  sufficient 
evidence  in  humans  and  sufficient 
evidence  in  experimental  animals. 

Formaldehyde  exposure  also  causes  a 
range  of  noncancer  health  effects, 
including  irritation  of  the  eyes  (tearing 
of  the  eyes  and  increased  blinking)  and 
mucous  membranes. 

Acetaldehyde.  Acetaldehyde  is 
classified  in  EPA’s  IRIS  database  as  a 
probable  human  carcinogen,  based  on 
nasal  tumors  in  rats,  and  is  considered 
toxic  by  the  inhalation,  oral,  and 
intravenous  routes.®*  The  primary  acute 
effect  of  exposure  to  acetaldehyde 
vapors  is  irritation  of  the  eyes,  skin,  and 
respiratory  tract.®^  The  agency  is 
currently  conducting  a  reassessment  of 
the  health  hazards  from  inhalation- 
exposure  to  acetaldehyde. 

Acrolein.  Acrolein  is  intensely 
irritating  to  humans  when  inhaled,  with 
acute  exposure  resulting  in  upper 
respiratory  tract  irritation  and 
congestion.  EPA  determined  in  2003 
using  the  1 999  draft  cancer  guidelines 
that  the  human  carcinogenic  potential  of 
acrolein  could  not  be  determined 
because  the  available  data  were 
inadequate.  No  information  was 
available  on  the  carcinogenic  effects  of 
acrolein  in  humans  and  the  animal  data 
provided  inadequate  evidence  of 
carcinogenicity.®* 

Polycyclic  Organic  Matter  (POM). 

POM  is  generally  defined  as  a  large  class 
of  organic  compounds  with  multiple 
benzene  rings  and  a  boiling  point 
greater  than  100  degrees  Celsius.  One  of 
these  compounds,  naphthalene,  is 
discussed  separately  belr  w.  Polycyclic 
aromatic  hydrocarbons  (PAH)  are  a  class 
of  POM  that  contain  only  hydrogen  and 
carbon  atoms.  A  number  of  PAHs  are 
known  or  suspected  carcinogens. 


'“'Pinkerton,  L.E.  2004.  Mortality  among  a  cohort 
of  garment  workers  exposed  to  formaldehyde:  an 
update.  Occup.  Environ.  Med.  61:  193-200. 

U.S.  EPA  (1988).  Integrated  Risk  Information 
System  File  of  Acetaldehyde.  This  material  is 
available  electronically  at  http://www.epa.gov/iris/ 
subst/0290.htm. 

®2U.S.  EPA  (1988).  Integrated  Risk  Information 
System  File  of  Acetaldehyde.  This  material  is 
available  electronically  at  http://www.epa.gov/iris/ 
subst/0290.htm. 

U.S.  EPA.  2003.  Integrated  Risk  Information 
System  File  of  Acrolein.  Research  and 
Development,  National  Center  for  Environmental 
Assessment,  Washington,  DC.  This  material  is 
available  electronically  at  http://www.epa.gov/iris/ 
subst/0364.htm. 


28112 


Federal  Register /VoL.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


Recent  studies  have  found  that 
maternal  exposures  to  PAHs  in  a 
population  of  pregnant  women  were 
associated  with  several  adverse  birth 
outcomes,  including  low  birth  weight 
and  reduced  length  at  birth,  as  well  as 
impaired  cognitive  development  at  age 
three.^  £py\  has  not  yet  evaluated 
these  recent  studies. 

Naphthalene.  Naphthalene  is  found 
in  small  quantities  in  gasoline  and 
diesel  fuels  but  is  primarily  a  product  of 
combustion.  EPA  recently  released  an 
external  review  draft  of  a  reassessment 
of  the  inhalation  carcinogenicity  of 
naphthalene.®®  The  draft  reassessment 
recently  completed  external  peer 
review.®^  Based  on  external  peer  review 
comments,  additional  analyses  are  being 
considered.  California  EPA  has  released 
a  new  risk  assessment  for  naphthalene, 
and  the  lARC  has  reevaluated 
naphthalene  and  re-classified  it  as 
Group  2B:  possibly  carcinogenic  to 
humans.®®  Naphthalene  also  causes  a 
number  of  chronic  non-cancer  effects  in 
animals,  including  abnormal  cell 
changes  and  growth  in  respiratory  and 
nasal  tissues.®® 

In  addition  to  reducing  VOC,  NOx, 

CO  and  PM2.5  emissions  firom  these 
engines,  vessels  and  equipment,  the 
standards  proposed  in  this  document 
would  also  reduce  air  toxics  emitted 
from  these  engines,  vessels  and 
equipment,  thereby  helping  to  mitigate 
some  of  the  adverse  health  effects 
associated  with  operation  of  these 
engines,  vessels  and  equipment. 

D.  Carbon  Monoxide 

Carbon  monoxide  (CO)  is  a  colorless, 
odorless  gas  produced  through  the 
incomplete  combustion  of  carbon-based 
fuels.  The  current  primary  NAAQS  for 
CO  are  35  ppm  for  the  1-hour  average 
and  nine  ppm  for  the  8-hour  average. 
These  values  are  not  to  be  exceeded 
more  than  once  per  year. 

We  have  already  found  that  emissions 
from  nonroad  engines  contribute 

••^Perera,  F.P.;  Rauh,  V.;  Tsai,  W-Y.;  et  al.  (2002) 
Effect  of  transplacental  exposure  to  environmental 
pollutants  on  birth  outcomes  in  a  multiethnic 
population.  Environ  Health  Perspect.  Ill;  201-20(5. 

Perera,  F.P.;  Rauh,  V.;  Whyatt,  R.M.;  Tsai,  W.Y.; 
Tang,  D.;  Diaz,  D.;  Hoepner,  L.;  Barr,  D.;  Tu,  Y.H.; 
Camann,  D.;  Kinney,  P.  (2006)  Effect  of  prenatal 
exposure  to  airborne  polycyclic  aromatic 
hydrocarbons  on  neurodevelopment  in  the  first  3 
years  of  life  among  inner-city  children.  Environ 
Health  Perspect  114:  1287-1292. 

®®U.S.  EPA.  2004.  Toxicological  Review  of 
Naphthalene  (Reassessment  of  the  Inhalation 
Cancer  Risk),  Environmental  Protection  Agency, 
Integrated  Risk  Information  System,  Research  and 
Development,  National  Center  for  Environmental 
Assessment,  Washington,  DC.  This  material  is 
available  electronically  at  http://www.epa.gov/iris/ 
subst/0436.htm. 

^'Oak  Ridge  Institute  for  Science  and  Education. 
(2004).  External  Peer  Review  for  the  IRIS 


significantly  to  CO  concentrations  in 
more  than  one  nonattainment  area  (59 
FR  31306,  June  17,  1994).  We  have  also 
previously  found  that  emissions  from 
Small  SI  engines  contribute  to  CO 
concentrations  in  more  than  one 
nonattainment  area.  We  propose  to  find 
here,  based  on  the  information  in  this 
section  of  the  preamble  and  Chapters  2 
and  3  of  the  Draft  RIA,  that  emissions 
from  Marine  SI  engines  and  vessels 
likewise  contribute  to  CO 
concentrations  in  more  than  one  CO 
nonattainment  area. 

Carbon  monoxide  enters  the 
bloodstream  through  the  lungs,  forming 
carboxyhemoglobin  and  reducing  the 
delivery  of  oxygen  to  the  body’s  organs 
and  tissues.  The  health  threat  from  CO 
is  most  serious  for  those  who  suffer 
Irom  cardiovascular  disease, 
particularly  those  with  angina  or 
peripheral  vascular  disease.  Healthy 
individuals  also  are  affected,  but  only  at 
higher  CO  levels.  Exposure  to  elevated 
CO  levels  is  associated  with  impairment 
of  visual  perception,  work  capacity, 
manual  dexterity,  learning  ability  and 
performance  of  complex  tasks.  Carbon 
monoxide  also  contributes  to  ozone 
nonattainment  since  carbon  monoxide 
reacts  photochemically  in  the 
atmosphere  to  form  ozone.  Additional 
information  on  CO  related  health  effects 
can  be  found  in  the  Carbon  Monoxide 
Air  Quality  Criteria  Docugient  (CO 
AQCD).7i 

In  addition  to  health  effects  ft’om 
chronic  exposure  to  ambient  CO  levels, 
acute  exposures  to  higher  levels  are  also 
a  problem,  see  the  Draft  RIA  for 
additional  information.  In  recent  years  a 
substantial  number  of  CO  poisonings 
and  deaths  have  occurred  on  and 
around  recreational  boats  across  the 
nation. actual  number  of  deaths 
attributable  to  CO  poisoning  while 
boating  is  difficult  to  estimate  because 
CO-related  deaths  in  the  water  may  be 
labeled  as  drowning.  An  interagency 


team  consisting  of  the  National  Park 
Service,  the  U.S.  Department  of  the 
Interior,  and  the  National  Institute  for 
Occupational  Safety  and  Health 
maintains  a  record  of  published  CO- 
related  fatal  and  nonfatal  poisonings.^® 
Between  1984  and  2004,  113  CO-related 
deaths  and  458  non-fatal  CO  poisonings 
have  been  identifie.d  based  on  hospital 
records,  press  accounts  and  other 
information.  Deaths  have  been 
attributed  to  exhaust  from  both  onboard 
generators  and  propulsion  engines. 
Houseboats,  cabin  cruisers,  and  ski 
boats  are  the  most  common  types  of 
boats  associated  with  CO  poisoning 
cases.  These  incidents  have  prompted 
other  federal  agencies,  including  the 
United  States  Coast  Guard  and  National 
Park  Service,  to  issue  advisory 
statements  and  other  interventions  to 
boaters  to  avoid  excessive  CO 
exposure.^'* 

As  of  October  2006,  there  were 
approximately  15  million  people  living' 
in  6  areas  (which  include  10  counties) 
designated  as  nonattainment  for  CO. 

The  CO  nonattainment  areas  are 
presented  in  the  Draft  RIA. 

EPA  previously  determined  that 
emissions  from  nonroad  engines  and 
equipment  contribute  significantly  to 
ozone  and  CO  concentrations  in  more 
than  one  nonattainment  area  (59  FR 
31306,  June  17,  1994).  EPA  also 
determined  that  the  categories  of  small 
land-based  SI  engines  cause  or 
contribute  to  ambient  ozone  and  CO  in 
more  than  one  nonattainment  area  (65 
FR  76790,  Dec.  7,  2000).  With  regard  to 
Marine  SI  engines  and  vessels,  our 
NONROAD  model  indicates  that  these 
engines  are  present  in  each  of  the  CO 
'nonattainment  areas  and  thus'contribute 
to  CO  concentrations  in  those 
nonattainment  areas.  The  CO 
contribution  from  Marine  SI  engines  in 
classified  CO  nonattainment  areas  is 
presented  in  Table  II-2. 


Reassessment  of  the  Inhalation  Carcinogenicity  of 
Naphthalene.  August  2004.  http://cfpifb2.epa.gov/ 
ncea/cfm/recordisplay.cfm?deid=860iy. 

“  International  Agency  for  Research  on  Cancer 
(lARC).  (2002).  Monographs  on  the  Evaluation  of 
the  Carcinogenic  Risk  of  Chemicals  for  Humans. 

Vol.  82.  Lyon.  France. 

'"'U.S.  EPA.  1998.  Toxicological  Review  of 
Naphthalene,  Environmental  Protection  Agency, 
Integrated  Risk  Information  System,  Research  and 
Development,  National  Center  for  Environmental 
Assessment,  Washington,  DC.  This  material  is 
available  electronically  at  http://www.epa.gov/iris/ 
subst/0436.htm. 

’'"U.S.  EPA  (2000).  Air  Quality  Criteria  for  Carbon 
Monoxide,  EPA/600/P-99/001F.  This  document  is 
available  in  Docket  EPA-HCJ-OAR-2004-0008. 

U.S.  EPA  (2000).  Air  Quality  Criteria  for  C.arbon 
Monoxide,  EPA/600/P-99/001F.  This  document  is 
available  in  Docket  EPA-HQ-OAR-2004-0008. 


Mott.  J.S.;  Wolfe,  M.l.;  Alverson,  C.J.; 
Macdonald.  S.O.;  Bailey.  C.R.;  Ball,  L.B.;  Moorman, 
J.E.;  Somers,  J.H.;  Mannino,  D.M.;  Redd,  S.C.  (2002) 
National  Vehicle  Emissions  Policies  and  Practices 
and  Declining  US  Carbon  Monoxide-Related 
Mortality.  JAMA  288:988-995. 

National  Park  Service;  Department  of  the 
Interior;  National  Institute  for  Occupational  Safety 
and  Health.  (2004)  Boat-related  carbon  monoxide 
poisonings.  This  document  is  available 
electronically  at  http://safetynet.smis.doi.gov/ 
thelistbystatel0-19-04.pdf  and  in  docket  EPA-HQ- 
OAR-2b04-0008. 

’’■*  U.S  Department  of  the  Interior.  (2004)  C.arbon 
monoxide  dangers  from  generators  and  propulsion 
engines.  On-board  boats— compilation  of  materials. 
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docket  EPA-HQ-OAR-2004-0008. 
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Table  11-2.— CO  Emissions  from  Marine  SI  Engines  and  Vessels  in  Classified  CO  Nonattainment  Areas 


- - 

Area  ! 

County 

Category 

CO  (short  tons 
in  2005) 

Missoula,  MT . j 

Missoula  . 

Marine  SI . 

94 

Las  Vegas,  NV  . 

Clark . 

Marine  SI . 

3,016 

Reno,  NV . 

Washoe  . 

Marine  SI . 

3,494 

El  Paso,  TX  . 

El  Paso . 

Marine  SI . 

37 

South  Coast  Air  Basin . 

,  Los  Angeles  . 

Marine  SI . .-. . 

4,615 

Riverside  . 

Marine  SI . :. . 

1,852 

Orange  . 

Marine  SI . 

5,360 

i 

San  Bernardino  . 

Marine  SI . . . 

2,507 

Source;  U.S.  EPA,  NONROAD  2005  model. 


Based  on  the  national  inventory 
numbers  in  Chapter  3  of  the  Draft  RIA 
and  the  local  inventory  numbers 
described  in  this  section  of  the 
preamble,  we  propose  to  find  that 
emissions  of  CO  from  Marine  SI  engines 
and  vessels  contribute  to  CO 
concentrations  in  more  than  one  CO 
nonattainment  area. 

III.  Sterndrive  and  Inboard  Marine 
Engines 

A.  Overview 

This  section  applies  to  sterndrive  and 
inboard  marine  (SD/I)  engines. 
Sterndrive  and  inboard  engines  are 
spark-ignition  engines  typically  derived 
from  automotive  engine  blocks  for 
which  a  manufacturer  will  take  steps  to 
“marinize”  the  engine  for  use  in  marine 
applications.  This  marinization  process 
includes  choosing  and  optimizing  the 
fuel  management  system,  configuring  a 
marine  cooling  system,  adding  intake 
and  exhaust  manifolds,  and  adding 
accessory  drives  and  units.  These 
engines  typically  have  water-jacketed 
exhaust  systems  to  keep  surface 
temperatures  low.  Ambient  surface 
water  (seawater  or  freshwater)  is 
generally  added  to  the  exhaust  gases 
before  the  mixture  is  expelled  under 
water. 

As  described  in  Section  I,  the  initial 
rulemaking  to  set  standards  for  Marine 
SI  engines  did  not  include  final 
emission  standards  for  SD/I  engines.  In 
that  rulemaking,  we  finalized  the 
finding  under  Clean  Air  Act  section 
213(a)(3)  that  all  Marine  SI  engines 
cause  or  contribute  to  ozone 
concentrations  in  two  or  more  ozone 
nonattainment  areas  in  the  United 
States.  However,  because  uncontrolled 
SD/I  engines  appeared  to  be  a  low- 
emission  alternative  to  outboard  and 
personal  watercraft  engines  in  the 
marketplace,  even  after  the  emission 
standards  for  these  engines  were  fully 
phased  in,  we  decided  to  set  emission 
standards  only  for  outboard  and 
personal  \vatercraft  engines.  At  that 
time,  outboard  and  personal  watercraft 


engines  were  almost  all  two-stroke 
engines  with  much  higher  emission 
rates  compared  to  the  SD/I  engines, 
which  were  all  four-stroke  engines.  We 
pointed  out  in  that  initial  rulemaking 
that  we  wanted  to  avoid  imposing  costs 
on  SD/I  engines  that  could  cause  a 
market  shift  to  increased  use  of  the 
higher-emitting  outboard  engines, 
which  would  undermine  the  broader 
goal  of  achieving  the  greatest  degree  of 
emission  control  from  the  full  set  of 
Marine  SI  engines. 

We  believe  now  is  an  appropriate 
time  to  set  standards  for  SD/I  engines, 
for  several  reasons.  First,  tfre  available 
technology  for  SD/I  engines  has 
developed  significantly,  so  we  are  now 
able  to  anticipate  substantial  emission 
reductions.  With  the  simultaneous 
developments  in  technology  for 
outboard  and  personal  watercraft 
engines,  we  can  set  standards  that 
achieve  substantial  emission  reductions 
from  all  Marine  SI  engines.  Second,  now 
that  California  has  adopted  standards 
for  SD/I  engines,  the  cost  impact  of 
setting  new  standards  for  manufacturers 
servingihe  California  market  is 
generally  limited  to  the  heu'dware  costs 
of  adding  emission  control  technology: 
these  manufacturers  will  be  undergoing 
a  complete  redesign  effort  for  these 
engines  to  meet  the  California 
standards.  Third,  we  believe  SD/I 
engines  meeting  the  proposed  standards 
will  in  many  cases  have  performance 
advantages  over  pre-control  engines, 
which  will  allow  manufacturers  of  SD/ 

I  engines  to  promote  their  engines  as 
having  a  greater  value  to  justify  any 
price  increases.  As  a  result,  we  believe 
we  can  achieve  the  maximum  emission 
reductions  from  Marine  SI  engines  by 
setting  standards  for  SD/1  engines  based 
on  the  use  of  catalyst  technology  at  the 
same  time  that  we  adopt  more  stringent 
standards  for  outboard  and  personal 
watercraft  engines. 

As  described  in  Section  II,  we  are 
proposing  to  make  the  finding  under 
Clean  Air  Act  section  213(a)(3)  that 
Marine  SI  engines  cause  or  contribute  to 


CO  concentrations  in  two  or  more 
nonattainment  areas  of  the  United 
States.  We  believe  the  proposed  CO 
standards  will  also  reduce  the  exposure 
of  individual  boaters  and  bystanders  to 
potentially  dangerous  CO  levels. 

We  believe  catalyst  technology  is 
available  for  achieving  these  proposed 
standards.  Catalysts  have  been  used  for 
decades  in  automotive  applications  to 
reduce  emissions,  and  catalyst 
manufacturers  have  continued  to 
develop  and  improve  this  technology. 
Design  issues  for  using  catalysts  in 
marine  applications  are  primarily 
centered  on  packaging  catalysts  in  the 
water- jacketed,  wet  exhaust  systems 
seen  on  most  SD/I  engines.  Section  III.G 
discusses  recent  development  work  that 
has  shown  success  in  packaging 
catalysts  in  SD/I  applications.  In 
addition,  there  are  ongoing  efforts  in 
evaluating  catalyst  technology  in  SD/I 
engines  being  sponsored  by  the  marine 
industry,  U.S.  Coast  Guard,  and 
California  ARB. 

B.  Engines  Covered  by  This  Rule 

(1)  Definition  of  Sterndrive  and  Inboard 
Engines 

For  the  purpose  of  this  regulation,  SD/ 
I  engines  encompass  all  spark-ignition 
marine  propulsion  engines  that  are  not 
outboard  or  personal  watercraft  engines. 
A  discussion  of  the  proposed  new 
definitions  for  outboard  and  personal 
watercraft  engines  is  in  Section  IV.B. 

We  consider  all  the  following  to  be  SD/ 

I  engines;  inboard,  sterndrive  (also 
known  as  inboard/outboard),  airboat 
engines,  and  jet  boat  engines. 

The  existing  definitions  for  sterndrive 
and  inboard  engines  from  40  CFR  part 
91  are  presented  below: 

•  Sterndrive  engine  means  a  four 
stroke  Marine  SI  engine  that  is  designed 
such  that  the  drive  unit  is  external  to 
the  hull  of  the  marine  vessel,  while  the 
engine  is  internal  to  the  hull  of  the 
marine  vessel. 

•  Inboard  engine  means  a  four  stroke 
Marine  SI  engine  that  is  designed  such 
that  the  propeller  shaft  penetrates  the 
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hull  of  the  marine  vessel  while  the 
engine  and  the  remainder  of  the  drive 
unit  is  internal  to  the  hull  of  the  marine 
vessel. 

We  are  proposing  to  amend  the  above 
definitions  for  determining  which 
exhaust  emission  standards  apply  to 
spark-ignition  marine  engines  in  2009. 
The  new  proposed  definition  would  be 
a  single  term  to  include  sterndrive  and 
inboard  engines  together  as  a  single 
engine  category.  The  proposed 
definition  for  sterndrive/inboard  also  is 
drafted  to  include  all  engines  not 
otherwise  classified  as  outboard  or 
personal  watercraft  engines.  Note  that 
we  are  proposing  to  revise  the 
definitions  of  outboard  and  personal 
watercraft  engines  as  described  in 
Section  IV.  B. 

The  proposed  definition  has  several 
noteworthy  impacts.  First,  it  removes  a 
requirement  that  only  four-stroke 
engines  can  qualify  as  sterndrive/ 
inboard  engines.  We  believe  limiting  the 
definition  to  include  only  four-stroke 
engines  is  unnecessarily  restrictive  and 
could  create  an  incentive  to  use  two- 
stroke  (or  rotary)  engines  to  avoid  the 
proposed  catalyst-based  standards. 
Second,  it  removes  limitations  caused 
by  reference  to  propellers.  The 
definition  should  not  refer  specifically 
to  propellers,  because  there  are  other 
propulsion  drives  on  marine  vessels, 
such  as  jet  drives,  that  could  be  used 
with  SD/I  engines.  Third,  as  explained 
in  the  section  on  the  OB/PWC 
definitions,  the  proposed  definitions 
treat  engines  installed  in  open-bay 
vessels  (e.g.  jet  boats)  and  in  vessels 
over  4  meters  long  as  SD/I  engines. 
Finally,  the  existing  definition  does  not 
clearly  specify  how  to  treat  specialty 
vessels  such  as  airboats  or  hovercraft 
that  use  engines  that  are  similcu:  to  those 
in  conventional  SD/I  applications. 

Under  the  discretion  in  the  regulation 
allowing  EPA  to  make  judgments  about 
the  scope  of  the  SD/1  engine  definition, 
we  have  classified  airboats  as  SD/I 
engines.  See  40  CFR  91.3  for  the  existing 
definitions  of  the  marine  engine  classes. 
We  continue  to  believe  these  engines 
share  fundamental  characteristics  with 
traditional  SD/I  engines  and  should 
therefore  be  treated  the  same  way. 
However,  we  believe  the  definitions 
should  address  these  applications 
expressly  to  make  clear  which  standards 
apply. 

We  request  comment  on  the  following 
proposed  definition: 

•  Sterndrive/inboard  engine  means  a 
spark-ignition  engine  that  is  used  to 
propel  a  marine  vessel,  but  is  not  an 
outboard  engine  or  a  personal  watercraft 
engine.  This  includes  engines  on 


propeller-driven  vessels,  jet  boats, 
airboats,  and  hovercraft. 

High-performance  SD/I  engines  are 
generally  characterized  by  high-speed 
operation,  supercharged  air  intake, 
customized  parts,  very  high  power 
densities,  and  a  short  time  until  rebuild 
(50  to  200  hours).  Based  on  current  SD/ 

I  product  offerings,  we  are  proposing  to 
define  a  high-performance  engine  as  an 
SD/I  engine  with  maximum  power  at  or 
above  373  kW  (500  hp)  that  has  design 
features  to  enhance  power  output  such 
that  the  expected  operating  time  until 
rebuild  is  substantially  shorter  than  480 
hours. 

(2)  Exclusions  and  Exemptions 

We  are  proposing  to  extend  our  basic 
nonroad  exemptions  to  the  SD/I  engines 
and  vessels  covered  by  this  proposal. 
These  include  the  testing  exemptioh, 
the  manufacturer-owned  exemption,  the 
display  exemption,  and  the  national- 
security  exemption.  If  the  conditions  for 
an  exemption  are  met,  then  the  engine 
is  not  subject  to  the  exhaust  emission 
standards.  These  exemptions  are 
described  in  more  detail  under  Section 
VIII. 

In  the  rulemaking  for  recreational 
vehicles,  we  chose  not  to  apply 
standards  to  hobby  products  by 
exempting  all  reduced-scale  models  of 
vehicles  that  are  not  capable  of 
transporting  a  person  (67  FR  68242, 
November  8,  2002).  We  afe  proposing  to 
extend  that  same  provision  to  SD/I 
marine  engines  (see  §  1045.5). 

The  Clean  Air  Act  provides  for 
different  treatment  of  engines  used 
solely  for  competition.  Rather  than 
relying  on  engine  design  features  that 
serve  as  inherent  indicators  of  dedicated 
competitive  use,  as  specified  in  the 
current  regulations,  we  have  taken  the 
approach  in  more  recent  programs  of 
more  carefully  differentiating 
competition  and  noncompetition 
models  in  ways  that  reflect  the  nature  of 
the  particular  products.  In  the  case  of 
Marine  SI  engines,  we  do  not  believe 
there  are  engine  design  features  that 
allow  us  to  differentiate  between 
engines  that  are  used  in  high- 
performance  recreational  applications 
and  those  that  are  used  solely  for 
competition.  We  are  therefore  proposing 
that,  starting  January  1,  2009,  Marine  SI 
engines  meeting  all  the  following 
criteria  would  be  considered  to  be  used 
solely  for  competition,  except  in  other 
cases  where  information  is  available 
indicating  that  engines  are  not  used 
solely  for  competition  (see  §  1045.620): 

•  The  engine  (or  a  vessel  in  which  the 
engine  is  installed)  may  not  be 
displayed  for  sale  in  any  public 


dealership  or  otherwise  offered  for  sale 
to  the  general  public. 

•  Sme  of  the  vessel  in  which  the 
engine  is  installed  must  be  limited  to 
professional  racers  or  other  qualified 
racers. 

•  The  engine  must  have  performance 
characteristics  that  are  substantially 
superior  to  noncompetitive  models  (e.g. 
higher  power-to-weight  ratio). 

•  The  engines  must  be  intended  for 
use  only  in  racing  events  sanctioned 
(with  applicable  permits)  by  the  Coast 
Guard  or  other  public  organization,  with 
operation  limited  to  racing  events, 
speed  record  attempts,  and  official  time 
trials. 

Engine  manufacturers  would  make 
their  request  for  each  new  model  year, 
and  we  would  deny  a  request  for  future 
production  if  there  are  indications  that 
some  engines  covered  by  previous 
requests  are  not  being  used  solely  for 
competition.  Competition  engines  are 
produced  and  sold  in  very  small 
quantities,  so  manufacturers  should  be  , 
able  to  identify  which  engines  qualify 
for  this  exemption.  We  are  also 
proposing  to  apply  the  same  criteria  to 
outboard  and  personal  watercraft 
engines  and  vessels.  We  request 
comment  on  this  approach  to  qualifying 
for  a  competition  exemption. 

We  are  proposing  a  new  exemption  to 
address  individuals  who  manufacture 
recreational  marine  vessels  for  personal 
use  (see  §1045.630).  Under  the 
proposed  exemption,  these  vessels  and 
their  engines  could  be  exempt  from 
standards,  subject  to  certain  limitations. 
For  example,  an  individual  may 
produce  one  such  vessel  over  a  ten-year 
period,  the  vessel  may  not  be  used  for 
commercial  purposes,  and  any  exempt 
engines  may  not  be  sold  for  at  least  five 
years.  The  vessel  must  generally  be  built 
from  unassembled  components,  rather 
than  gimply  completing  assembly  of  a 
vessel  that  is  otherwise  similar  to  one 
that  will  be  certified  to  meet  emission 
standards.  This  proposal  addresses  the 
concern  that  hobbyists  who  make  their 
own  vessels  could  otherwise  be  a 
manufacturer  subject  to  the  full  set  of 
emission  standards  by  introducing  these 
vessels  into  commerce.  We  expect  this 
exemption  to  involve  a  very  small 
number  of  vessels. 

C.  Proposed  Exhaust  Emission 
Standards 

We  are  proposing  technology-based 
exhaust  emission  standards  for  new  SD/ 
I  engines.  These  standards  are  similar  to 
the  exhaust  emission  standards  that 
California  ARB  recently  adopted  (see 
Section  I).  This  section  describes  the 
proposed  requirements  for  SD/I  engines 
for  controlling  exhaust  emissions.  See 
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Section  V  for  a  description  of  the 
proposed  requirements  related  to 
evaporative  emissions. 

(1)  Standards  and  Dates 

We  are  proposing  exhaust  emission 
standards  of  5  g/kW-hr  HC+NOx  and  75 
g/kW-hr  CO  for  SD/I  engines,  starting 
with  the  2009  model  year  (see 
§  1045.105).  On  average,  this  represents 
about  a  70  percent  reduction  in 
HC+NOx  and  a  50  percent  reduction  in 
CO  from  baseline  engine  configurations. 
Due  to  the  challenges  of  controlling  CO 
emissions  at  high  load,  the  expected 
reduction  in  CO  emissions  from  low  to 
mid-power  operation  is  expected  to  be 
more  than  80  percent.  We  are  proposing 
additional  lead  time  for  small 
businesses  as  discussed  in  Section 
1II.F.2.  The  proposed  standards  would 
be  based  on  the  same  duty  cycle  that 
currently  is  in  place  for  outboard  and 
personal  watercraft  engines,  as 
described  in  Section  lll.D.  Section  III.F 
discusses  the  technological  feasibility  of 
these  standards  in  more  detail.  We 
request  comment  on  the  feasibility  and 
appropriateness  of  the  proposed 
standards. 

The  proposed  standards  are  largely 
based  on  the  use  of  small  catalytic 
converters  that  can  be  packaged  in  the 
water-cooled  exhaust  systems  typical  for 
these  applications.  California  ARB  also 
adopted  an  HC+NOx  standard  of  5  g/ 
kW-hr,  but  they  did  not  adopt  a 
standard  for  CO  emissions.  We  believe 
the  type  of  catalyst  used  to  achieve  the 
HC+NOx  standard  will  also  be  effective 
in  reducing  CO  emissions  enough  to 
meet  the  proposed  standard,  so  no 
additional  technology  v/ill  be  needed  to 
control  CO  emissions. 

Manufacturers  have  expressed 
concern  that  the  proposed 
implementation  dates  may  be  difficult 
to  meet,  for  certain  engines,  due  to 
anticipated  changes  in  engine  block 
designs  produced  by  General  Motors.  As 
described  in  the  Draft  RIA  and  in  the 
docket,  the  vast  majority  of  SD/I  engines 
are  based  on  automotive  engine  blocks 
sold  by  General  Motors.^®  There  are  five 
basic  engine  blocks  used,  and  recently 
GM  has  announced  that  it  will 
discontinue  production  of  the  4.3L  and 
8.1L  engine  blocks  in  2009.  GM 
anticipates  that  it  will  offer  a  4.1L 
engine  block  and  a  6.0L  supercharged 
engine  block  to  the  marine  industry  as 
replacements.  Full  run  production  of 
these  new  blocks  is  anticipated  in  mid 
to  late  2009.  SD/I  engine  manufacturers 
have  expressed  concern  that  they  will 


'®“GM  Piuduct  Changes  Affecting  SD/1  Engine 
Marinizers,”  memo  from  Mike  Samulski,  EPA,  to 
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not  be  able  to  begin  the  engineering 
processes  related  to  marinizing  these 
engines,  including  the  development  of 
catalyst-equipped  exhaust  manifolds, 
until  mid-2007,  when  they  are  expecting 
to  see  the  first  prototypes  of  the  two 
replacement  engine  models.  In  addition, 
they  are  concerned  that  they  do  not 
have  enough  remaining  years  of  sales  of 
the  4.3L  and  8.1L  engines  to  justify  the 
cost  of  developing  catalyst-equipped 
exhaust  manifolds  for  these  engines  and 
amortizing  the  costs  of  the  required 
tooling  while  also  developing  the  two 
new  engine  models. 

The  SD/I  requirements  begin  in 
earnest  in  California  in  the  20O8  model 
year.  Manufacturers  have  indicated  that 
they  plan  to  use  catalysts  to  meet  the 
California  standards  in  2008  for  three  or 
four  of  the  five  engine  models  used  in 
SD/I  applications  but  to  potentially  have 
limited  availability  of  the  4.3L  or  8,lL 
engines  until  the  catalyst-equipped 
versions  of  the  two  new  engine  models 
{4.1L  and  6.0L)  have  been  marinized 
and  meet  the  new  California  emission 
standards.  At  this  point,  the 
manufacturers  project  that  the  two  new 
engine  models  would  be  available  for 
sale  in  California  in  2010.  Some  4.3L 
and  8.1L  engines  may  be  available  in 
California  dming  the  phase-out  based 
on  the  possibility  of  some  use  of  catalyst 
for  one  or  both  of  these  displacements 
and  the  use  of  transitional  flexibilities. 

These  are  unique  circumstances 
because  the  SD/I  engine  manufacturers’ 
plans  and  products  depend  on  the 
manufacture  of  the  base  engine  by  a 
company  not  directly  involved  in 
marine  engine  manufacturing.  The  SD/ 

I  sales  represent  only  a  small  fraction  of 
total  engine  sales  and  thus  did  not 
weigh  heavily  in  GM’s  decision  to 
replace  the  existing  engine  blocks  with 
two  comparable  versions  during  the 
timeframe  when  the  SD/I  manufacturers 
are  facing  new  emission  standards.  SD/ 

I  manufacturers  have  stated  that 
alternative  engine  blocks  that  meet  their 
are  not  available  in  the  interim,  and  that 
it  would  be  cost-prohibitive  for  them  to 
produce  their  own  engine  blocks. 

EPA  is  proposing  that  the  Federal 
SD/I  standards  take  effect  for  the  2009 
model  year,  one  year  after  the  same 
standards  apply  in  California.  We 
believe  a  requirement  to  extend  the 
California  standards  nationwide  after  a 
one-year  delay  allows  manufacturers 
adequate  time  to  incorporate  catalysts 
across  their  product  lines  as  they  are 
doing  in  California.  Once  the  technology 
is  developed  for  use  in  California,  it 
would  be  available  for  use  nationwide 
soon  thereafter.  In  fact,  one  company 
currently  certified  to  the  California 
standards  is  already  offering  catalyst- 


equipped  SD/I  engines  nationwide. 
However,  we  request  comment  on 
whether  an  additional  year  of  lead  time 
would  be  appropriate  for  engines  not 
using  catalysts  in  California  in  2008. 

This  is  potentially  the  4.3L  or  8.1L  SD/ 

I  engines.  Under  this  alternative, 
engines  based  on  the  three  engine 
blocks  not  being  changed  would  be 
required  to  meet  the  standards  in  2009. 
Also,  engines  built  from  the  4.3L  and/ 
or  the  8.1L  GM  blocks  would  be 
required  to  meet  the  EPA  standards  if 
sold  in  California  in  2008  or 2009. 
Otherwise  the  new  standards  for  these 
engines  could  be  delayed  for  an 
additional  model  year  (until  2010). 
Assuming  product  plans  follow  through 
as  projected,  the  two  new  engine  blocks 
would  be  required  to  meet  the  standards 
in  the  2010  model  year. 

Another  possibility  would  be  to 
address  this  issue  through  the 
combination  of  the  flexibilities  provided 
through  an  ABT  program  and  a  phase- 
in  of  the  standards  over  two  model  years 
(2009/2010)  instead  of  implementation 
in  one  model  year  (2009).  Under  this 
approach,  manufacturers  could  certify 
and  sell  the  4.3L  and  8.1L  engines  in  the 
2009  model  year  without  catalysts  or 
with  limited  use  of  catalysts  through 
emissions  averaging.  This  approach 
would  have  the  advantage  of  giving 
manufacturers  flexibility  in  how  they' 
choose  to  phase  in  their  catalyst- 
equipped  engines.  However,  engine 
manufacturers  have  expressed  concern 
that,  even  though  they  will  be  offering 
limited  configurations  of  catalyzed 
engines  in  California  in  2008,  that  t,ie 
lead  time  is  short  and  they  will  not  have 
the  ability  to  fully  catalyze  their  entire 
line  of  engines  for  2009.  Thus,  if  the 
rule  is  structured  in  a  manner  to  permit 
it,  marine  engine  manufacturers  would 
sell  a  mix  of  catalyzed  and  non- 
catalyzed  engines  in  2009.  Since  boat 
builders  can  determine  which  engines 
are  purchased  and  can  choose  either 
catalyzed  or  non-catalyzed  versions  of 
the  engines  if  available,  manufacturers 
are  concerned  that  it  would  be  difficult 
for  SD/I  engine  manufacturers  to  ensure 
compliance  with  standards  based  on 
sales  and  horsepower  weightings. 

Engine  manufacturers,  not  boat  builders, 
are  subject  to  exhaust  emission 
standards.  Thus,  a  phase-in  approach, 
which  would  be  based  on  a  projection 
that  a  certain  number  of  catalyzed 
engines  would  be  sold,  may  not  be  a 
feasible  approach  for  this  industry.  The 
industry  would  thus  prefer  a  mandatory 
implementation  date  as  discussed  below 
without  a  phase-in  that  uses  averaging. 
The  industry’s  concerns 
notwithstanding,  there  are  benefits  to 
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this  approach.  Therefore,  we  are 
requesting  comment  on  phasing  in  the 
proposed  standards  over  the  2009-2010 
timeframe.  Under  this  approach,  the 
standards  would  be  10  g/kW-hr 
HC+NOx  and  100  g/kW-hr  CO  in  2009. 
The  proposed  standards  would  then  go 
into  effect  in  2010.  During  the  phase-in 
period,  the  proposed  family  emission 
limit  (FEL)  caps  (see  Section  III.C.3) 
would  still  apply. 

A  third  alternative,  preferred  by  the 
two  large  SD/I  manufacturers,  would  be 
full  compliance  with  the  5  g/kW-hr 
standard  in  2010  except  for  the  4.1L 
engine  and  the  6.0L  supercharged 
engine  and  requiring  those  engines  to 
comply  with  the  standards  in  2011. 
Manufacturers  have  expressed  the  view 
that  there  is  value  in  limiting 
production  volumes  of  catalyst- 
equipped  engines  only  to  California  for 
two  years  to  gain  in-use  experience 
before  selling  these  engines  nationwide. 
Under  this  approach,  any  technical 
issues  that  may  arise  with  catalyst 
designs  or  in-use  performance  would 
affect  only  a  small  portion  of  the  fleet, 
which  would  help  minimize  in-use  ' 
concerns  and  costs  associated  \vith 
warranty  claims.  This  approach  would 
also  provide  additional  lead  time  for 
those  configurations  not  modified  for 
California  and  the  two  new  engine 
displacements.  In  addition,  as  discussed 
above,  manufacturers  stated  that  an 
averaging-based  phase-in  program  that 
required  the  introduction  of  catalyst- 
equipped  engines  outside  of  California 
before  2010  is  problematic  because  of 
marketplace  and  competitive  issues  as 
discussed  above.  For  these  reasons,  we 
request  comment  on  whether  the 
proposed  standards  for  SD/I  engines 
should  be  delayed  to  2010  for  the  three 
engine  models  that  are  not  being 
modified  and  with  an  additional  model 
year  (2011)  for  the  4.1L  and  6.0L 
supercharged  engines. 

Under  stoichiometric  or  lean 
conditions,  catalysts  are  effective  at 
oxidizing  CO  in  the  exhaust.  However, 
under  very  rich  conditions,  catalysts  are 
not  effective  for  reducing  CO  emissions. 
In  contrast,  NOx  emissions  are 
effectively  reduced  under  rich 
conditions.  SD/I  engines  often  run  at 
high  power  modes  for  extended  periods 
of  time.  Under  high-power  operation, 
engine  marinizers  must  calibrate  the 
engine  to  run  rich  as  an  engine- 
protection  strategy.  If  the  engine  were 
calibrated  for  a  stoichometric  air-fuel 
ratio  at  high  power,  high  temperatures 
could  lead  to  failures  in  exhaust  valves 
and  engine  heads.  In  developing  the 
proposed  CO  standard  for  SD/I  engines, 
we  considered  an  approach  where  test 
Mode  1  (full  power)  would  be  excluded 


from  the  weighted  CO  test  level  and  the 
other  four  test  modes  would  be  re¬ 
weighted  accordingly.  Under  this 
approach,  the  measured  CO  emissions 
from  catalyst-equipped  engines  were 
observed  to  be  65-85  percent  lower 
without  Mode  1,  even  though  the 
weighting  factor  for  Mode  1  is  only  6 
percent  of  the  total  cycle  weighting. 
These  test  results  are  presented  in 
Chapter  4  of  the  Draft  RIA.  We  request 
comment  on  finalizing  a  CO  standard  of 
25  g/kW-hr  based  on  a  four-mode  duty 
cycle  that  excludes  Mode  1  instead  of 
the  proposed  CO  standard.  Under  this 
approach,  we  also  request  comment  on 
CO  cap,  such  as  350  g/kW-hr,  specific 
to  Mode  1.  Manufacturers  would  still 
measure  CO  emissions  at  Mode  1  to 
demonstrate  compliance  with  this  cap. 

Controlling  CO  emissions  at  high 
power  may  be  a  more  significant  issue 
with  supercharged  6.0L  engines  due  to 
uncertainty  with  regard  to  the  air  fuel 
ratio  of  the  engine  at  high  power.  Engine 
manufacturers  have  not  yet  received 
prototype  engines;  however,  they  have 
expressed  concern  that  these  engines 
may  need  to  be  operated  with  a  rich  air- 
fuel  ratio  even  at  Mode  2  as  an  engine- 
protection  strategy.^®  This  concern  is 
based  on  previous  experience  with  other 
supercharged  engines.  If  this  is  the  case, 
it  may  affect  the  potential  CO  emission 
reductions  from  these  engines.  To 
address  the  uncertainties  related  to  the 
two  new  SD/I  engines  (4.1L  and  6.0L 
supercharged)  we  are  asking  for 
comment  on  a  CO  averaging  standard 
with  a  maximum  family  emission  limit 
to  cap  high  CO  emissions.  Specifically, 
we  request  comment  on  averaging 
standard  of  25  g/kW-hr  CO  based  on  a 
four-mode  test,  as  discussed  above,  with 
a  maximum  family  emission  limit  for 
the  four-mode  test  of  75  g/kW-hr. 

Engines  used  on  jet  boats  may  have 
been  classified  under  the  existing 
definitions  as  personal  watercraft 
engines.  As  described  above,  engines 
used  in  jet  boats  or  personal  watercraft¬ 
like  vessels  4  meters  or  longer  would  be 
classified  as  SD/I  engines  under  the 
proposed  definitions.  Such  engines 
subject  to  part  91  today  would  therefore 
need  to  continue  meeting  EPA  emission 
standards  as  personal  watercraft  engines 
through  the  2008  model  year  under  part 
91,  after  which  they  would  need  to  meet 
the  new  SD/I  standards  under  the 
proposed  part  1045.  This  is  another 
situation  where  the  transition  period 
discussed  above  may  be  helpful.  In 
contrast,  as  discussed  above,  air  boats 
have  been  classified  as  SD/I  engines 


percent  of  maximum  engine  test  speed  and 
71.6  percent  of  maximum  torque  at  maximum  test 
speed. 


under  EPA’s  discretionary  authority  and 
are  not  required  to  comply  with  part  91. 

As  described  above,  engines  used 
solely  for  competition  would  not  be 
subject  to  the  proposed  regulations,  but 
many  SD/I  high-performance  engines 
are  sold  for  recreational  use.  High- 
performance  SD/I  engines  have  very 
high  power  outputs^  large  exhaust  gas 
flow  rates,  and  relatively  high 
concentrations  of  hydrocarbons  and 
carbon  monoxide  in  the  exhaust  gases. 
From  a  conceptual  perspective,  the 
application  of  catalytic  converter 
technology  to  these  engines  is  feasible. 
As  is  the  case  in  similar  heavy-duty 
highway  gasoline  engines,  .these 
catalytic  converters  would  have  to  be 
quite  large  in  volume,  perhaps  on  the 
order  of  the  same  volume  as  the  engine 
displacement,  and  would  involve 
significant  heat  rejection  issues. 

Highway  heavy-duty  gasoline  engine 
certification  information  from  the  late 
1970s  and  early  1980s  suggests  that  it  is 
possible  to  achieve  HC  and  CO  emissioii 
reductions  around  20  to  40  percent  by 
adding  an  air  pump  to  increase  the  level 
of  oxygen  in  the  exhaust  stream.  This 
would  be  a  relatively  low-cost  and 
durable  method  of  oxidizing  HC  and  CO 
when  the  exhaust  gases  are  hot  enough 
to  support  further  oxidation  reactions. 
California  ARB  has  implemented  the 
same  HC+NOx  standards  we  are 
proposing  but  is  expecting 
manufacturers  to  rely  on  emissions 
averaging  within  the  SD/I  class.  This  is 
not  viable  for  small  business 
manufacturers  who  do  not  have  other 
products  with  which  to  average. 

Even  if  manufacturers  use  catalysts  to 
control  HC+NOx  emissions  from  high- 
performance  engines,  controlling  CO 
emissions  continues  to  present  a 
technological  challenge.  Since  these 
engines  generally  operate  with  fuel-rich 
combustion,  there  is  little  or  no  oxygen 
in  the  exhaust  stream.  As  a  result,  any 
oxidation  of  hydrocarbon  compounds  in 
the  catalyst  would  likely  increase  CO 
levels,  rather  than  oxidizing  all  the  way 
to  CO2.  We  are  therefore  proposing  a  CO 
standard  for  high-performance  engines 
of  350  g/kW-hr.  We  believe  this  is 
achievable  with  more  careful  control  of 
fueling  under  idle  conditions.  Control  of 
air-fuel  ratios  at  idle  should  result  in 
improved  emission  control  even  after 
multiple  rebuilds.  Basing  standards  on 
non-catalyst  hardware  such  as  an  air 
pump  could  enable  lower  CO  levels. 

We  are  proposing  a  variety  of 
provisions  to  simplify  the  requirements 
for  exhaust  emission  certification  and 
compliance  for  these  engines,  as 
described  in  Section  IV. F.  We  are  also 
proposing  not  to  apply  the  not-to-exceed 
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emission  standards  to  high-performance 
SD/I  marine  engines. 

We  also  request  comment  on  two 
alternative  approaches  to  define 
emission  standards  for  high- 
performance  engines.  First,  we  could  set 
the  HC+NOx  standard  at  5  g/kW-hr  and 
allow  for  emission  credits  as  described 
above,  but  allow  small-volume 
manufacturers  of  high-performance 
engines  to  meet  a  HC-i-NOx  emission 
standard  in  the  range  of  15  to  22  g/kW- 
hr.  See  Section  III.F.2  for  our  proposed 
definition  of  small-volume  SD/I  engine 
manufacturers.  We  would  also  need  to 
adopt  an  FEL  cap  of  22  g/kW-hr  for 
HC-t-NOx  for  all  manufacturers  under 
this  approach  to  avoid  the  situation 
where  only  small-volume  manufacturers 
of  high-performance  engines  need  to 
make  design  changes  to  reduce  these 
emissions.  Our  concern  is  that  a  large 
manufacturer  would  otherwise  be  able 
to  use  emission  credits  to  avoid  making 
design  changes  to  their  high- 
performance  engines.  This  emission 
level  is  consistent  with  measured 
HC-i-NOx  emission  values  from  these ' 
engines  showing  a  range  of  emission 
levels  with  different  types  of  fuel 
systems  and  different  calibrations,  as 
shown  in  the  Draft  RIA.  Treating  small- 
volume  manufacturers  of  high- 
performance  engines  differently  may  be 
appropriate  because  they  have  little  or 
no  access  to  emission  credits. 

Second,  we  could  alternatively  set  the 
high-performance  engine  HC-hNOx 
standard  in  the  range  of  15  to  22  g/kW- 
hr  for  all  companies  and  disallow  the 
use  of  emission  credits  for  meeting  this 
standard.  This  would  require  all 
companies  to  redesign  their  engines, 
rather  than  use  emission  credits,  to 
reduce  emissions  to  a  standard  that  is 
tailored  to  high-performance  engines. 

We  request  comment  on  the  primary 
approach  as  well  as  the  two  alternatives 
for  high-performance  engine  standards. 
Comment  is  requested  on  the  costs  and 
general  positives  and  negatives  of  each 
approach.  Comment  is  also  requested  on 
the  technology  required  if  a  level  above 
the  proposed  standards  is  supported,  as 
well  as  information  on  safety  and  energy 
implications  of  the  alternative  emission 
standards.  If  a  commenter  supports 
either  of  the  two  alternative  approaches, 
information  and  data  are  requested  to 
assist  EPA  in  setting  the  appropriate 
HC-i-NOx  and  CO  emission  standards 
within  the  15  to  22  g/kW-hr  range. 

We  are  also  aware  that  there  may  be 
some  very  small  sterndrive  or  inboard 
engines.  In  particular,  sailboats  may 
have  small  propulsion  engines  for 
backup  power.  These  engines  would  fall 
under  the  proposed  definition  of 
sterndrive/inboard  engines,  even  though 


they  are  much  smaller  and  may 
experience  very  different  in-use 
operation.  These  engines  may  have 
more  in  common  with  marine  auxiliary 
engines  that  are  subject  to  land-based 
standards.  Nevertheless,  these  engines 
share  some  important  characteristics 
with  bigger  SD/I  engines,  such  as 
reliance  on  four-stroke  technology  and 
access  to  water-based  cooling.  It  is  also 
true  that  emission  standards  are  based 
on  specific  emission  levels  expected 
from  engines  of  comparable  sizes,  so  the 
standards  adjust  automatically  with  the 
size  of  the  engine  to  require  a  relatively 
constant  level  of  stringency.  These 
engines  are  not  like  the  very  small 
outboard  engines  that  are  subject  to  less 
stringent  standards  because  of  their 
technical  limitations  in  controlling 
emissions.  Accordingly,  we  believe 
these  engines  can  incorporate  the  same 
technologies  as  the  bigger  marine 
propulsion  engines  and  meet  the  same 
emission  standards.  However,  we 
request  comment  on  the  need  for 
adjusting  the  emission  standards  for 
these  engines  to  accommodate  any 
technology  constraints  related  to  their 
unique  designs.  Specifically,  we  request 
comment  on  allowing  manufacturers  the 
option  of  certifying  small  SD/I  engines 
to  the  proposed  standards  for  auxiliary 
marine  engines  discussed  in  Section 
V.C.l.  We  also  request  comment  on  the 
possibility  that  some  other  small 
engines  may  inappropriately  fall  into 
the  category  of  sterndrive/inboard 
.engines.  We  request  comment  on  the 
engine  size  for  which  any  special 
accommodations  must  be  made.  Such 
comments  should  also  address  any 
issues  that  may  exist  for  these  engines 
witlj,  regard  to  meeting  the  proposed 
standards,  or  identify  any  other 
appropriate  way  of  differentiating  these 
engines  from  conventional  sterndrive/ 
inboard  engines. 

(2)  Not-To-Exceed  Standards 

We  are  proposing  emission  standards 
for  an  NTE  zone  representing  a 
multiplier  times  the  duty  cycle  standard 
for  HC+NOx  and  for  CO  (see 
§  1045.105).  Section  III.D.2  describes  the 
proposed  NTE  test  procedures  and  gives 
an  overview  of  the  proposed  NTE 
provisions.  In  addition.  Section  III.D.2 
presents  the  specific  multipliers  for  the 
proposed  NTE  standards. 

The  NTE  approach  is  consistent  with 
the  concept  of  a  weighted  modal 
emission  test  such  as  the  steady-state 
tests  included  in  this  rule.  The  proposed 
duty  cycle  standard  itself  is  intended  to 
represent  the  average  emissions  under 
steady-state  conditions.  Because  it  is  an 
average,  manufacturers  design  their 
engines  with  emission  levels  at 


individual  points  varying  as  needed  to 
maintain  maximum  engine  performance 
and  still  meet  the  engine  standard.  The 
NTE  limit  would  be  an  additional 
requirement.  It  is  intended  to  ensure 
that  emission  controls  function  with 
relative  consistency  across  the  full  range 
of  expected  operating  conditions. 

(3)  Emission  Credit  Programs 

(a)  Averaging,  Banking,  and  Trading 

We  are  proposing  averaging,  banking, 
and  trading  of  emission  credits  for 
sterndrive  and  inboard  marine  engines 
for  meeting  HC+NOx  and  CO  standards 
(see  §  1045.105  and  part  1045,  subpart 
H).  See  Section  VII.C.5  for  a  description 
of  general  provisions  related  to 
averaging,  banking,  and  trading 
programs.  Emission  credit  calculations 
would  be  based  on  the  maximum  engine 
power  for  an  engine  family,  as  described 
in  Section  IV.F. 

As  with  previous  emission  control 
programs,  we  are  also  proposing  not  to 
allow  an  emission  family  to  earn  credits 
for  one  pollutant  if  it  is  using  credits  to 
meet  the  standard  for  another  pollutant. 
In  other  words,  an  engine  family  that 
does  not  meet  the  CO  standard  would 
not  be  able  to  earn  HC+NOx  emission 
credits,  or  vice  versa.  This  should  rarefy 
be  an  issue  for  SD/I  engines,  because  the 
same  catalyst  technology  is  effective  for 
controlling  HC+NOx  and  CO  emissions. 
In  addition,  as  with  previous  emission 
control  programs,  we  are  proposing  that 
engines  sold  in  California  would  not  be 
included  in  this  ABT  program  because 
they  are  already  subject  to  California 
HC+NOx  requirements. 

Credit  generation  and  use  is 
calculated  based  on  the  family  emission 
limit  (FEL)  of  the  engine  family  and  the 
standard.  We  are  proposing  FEL  caps  to 
prevent  the  sale  of  ve'ry-high  emitting 
engines.  For  HC+NOx,  the  proposed 
FEL  cap  is  16  g/kW-hr  for  HC+NOx 
emissions  from  engines  below  373  kW; 
this  emission  level  is  equal  to  the  first 
phase  of  the  California  SD/I  standards. 
We  are  proposing  an  FEL  cap  of  150 
g/kW-hr  for  CO  emissions  ft'om  engines 
below  373  kW.  These  FEL  caps 
represent  the  average  baseline  emission 
levels  of  SD/I  engines,  based  on  data 
described  in  the  Draft  RIA.  The 
analogous  figures  for  high-performance 
engines  are  30  g/kW-hr  for  HC+NOx  and 
350  g/kW-hr  for  CO,  as  described  in^ 
Section  Ill.C.(d). 

Except  as  specified  below  for  jet  boat 
engines,  we  are  proposing  to  keep 
OB/PWC  engines  and  SD/I  engines  in 
separate  averaging  sets.  This  means  that 
credits  earned  by  SD/I  and  OB/PWC 
engines  are  counted  separately  and  may 
not  be  exchanged  to  demonstrate 
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compliance  with  emission  standards. 
Most  of  the  engine  manufacturers 
building  SD/I  engines  do  not  also  build 
OB/PWC  engines.  The  exception  to  this 
is  the  largest  manufacturer  in  both 
categories.  We  are  concerned  that 
allowing  averaging,  banking,  or  trading 
between  OB/PWC  engines  and  SD/I 
engines  would  not  provide  the  greatest 
achievable  reductions,  because  the  level 
of  the  standard  we  are  proposing  is 
premised  on  the  use  of  aftertreatment 
technology  in  SD/I  engines,  and  is  based 
on  what  is  feasible  for  SD/I  engines.  We 
did  not  set  the  SD/I  level  based  on  the 
reductions  achievable  between  OB/PWC 
and  SD/I,  but  instead  based  on  what  is 
achievable  by  SD/I  engines  alone.  The 
proposed  limitation  on  ABT  credits  is 
consistent  with  this  approach  to  setting 
the  level  of  the  SD/I  standard.  In 
addition,  allowing  such  credit  usage 
could  provide  an  incentive  to  avoid  the 
use  of  aftertreatment  technologies  in 
SD/I  engines.  This  could  create  a 
competitive  disadvantage  for  the  many 
small  manufactmers  of  SD/I  engines 
that  do  not  also  produce  OB/PWC 
engines. 

We  propose  that  emission  credits  for 
SD/I  engines  have  an  unlimited  credit 
life  with  no  discounting.  We  consider 
these  emission  credits  to  be  part  of  the 
overall  program  for  complying  with  the 
proposed  standards.  Given  that  we  may 
consider  further  reductions  beyond 
these  standards  in  the  future,  we  believe 
it  will  be  important  to  assess  the  ABT 
credit  situation  that  exists  at  the  time 
any  further  standards  are  considered. 

We  would  need  to  set  such  future 
emission  standards  based  on  the 
statutory  direction  that  emission 
standards  must  represent  the  greatest 
degree  of  emission  control  achievable, 
considering  cost,  safety,  lead  time,  and 
other  factors.  Emission  credit  balances 
will  be  part  of  the  analysis  for 
determining  the  appropriate  level  and 
timing  of  new  standards.  If  we  were  to 
allow  the  use  of  credits  generated  under 
this  proposed  program  for  future,  more 
stringent,  standards,  we  may,  depending 
on  the  level  of  emission  credit  banks, 
need  to  adopt  emission  standards  at 
more  stringent  levels  or  with  an  earlier 
start  date  than  we  would  absent  the 
continued  or  limited  use  of  existing 
emission  credits.  Alternatively,  we 
could  adopt  future  standards  without 
allowing  the  use  of  existing  emission 
credits. 

We  are  requesting  comment  on  one 
particular  issue  regarding  credit  life.  As 
proposed,  credits  earned  under  the 
exhaust  ABT  program  would  have  an 
unlimited  lifetime.  This  could  result  in 
a  situation  where  credits  generated  by 
an  engine  sold  in  a  model  year  are  not 


used  until  many  years  later  when  the 
engines  generating  the  credits  have  been 
scrapped  and  are  no  longer  part  of  the  , 
fleet.  EPA  believes  there  may  be  value 
to  limiting  the  use  of  credits  to  the 
period  that  the  credit-generating  engines 
exist  in  the  fleet.  For  this  reason,  EPA 
requests  comment  on  limiting  the 
lifetime  of  the  credits  to  five  years  or, 
alternatively,  to  the  regulatory  useful 
life  of  the  engine. 

(b)  Early-Credit  Approaches 

We  are  proposing  an  early-credit 
program  in  which  a  manufacturer  could 
earn  emission  credits  before  2009  with 
eeu-ly  introduction  of  emission  controls 
designed  to  meet  the  proposed 
standards  (see  §  1045.145).  For  engines 
produced  by  small-volume  SD/I 
manufacturers  that  are  eligible  for  the 
proposed  two-year  delay  described  in 
Section  III.F.2,  early  credits  could  be 
earned  before  2011.  While  we  believe 
adequate  lead  time  is  provided  to  meet 
the  proposed  standards,  we  recognize 
that  flexibility  in  timing  could  help 
some  manufacturers — particularly  small 
manufacturers — to  meet  the  new 
standards.  Other  manufacturers  that  are 
able  to  comply  early  on  certain  models 
would  be  better  able  to  transition  their 
full  product  line  to  the  new  standards 
by  spreading  out  the  transition  over  two 
years  or  more.  Under  this  approach,  we 
anticipate  that  manufacturers  would 
generate  credits  through  the  use  of 
catalysts. 

Manufacturers  would  generate  these 
credits  based  on  the  difference  between 
the  measured  emission  level  of  the  clean 
engines  and  an  assigned  baseline  level 
(16  g/kW-hr  HC-^NOx  and  150  g/kW-hr 
CO).  These  assigned  baseline  levels  are 
based  on  data  presented  in  Chapter  4  of 
the  Draft  RIA  representing  the  average 
level  observed  for  uncontrolled  engines. 
We  are  also  proposing  to  provide  bonus 
credits  to  any  manufacturer  that  certifies 
early  to  the  proposed  standard  to 
provide  a  further  incentive  for 
introducing  catalysts  in  SD/I  engines. 
The  bonus  credits  would  take  the  form 
of  a  multiplier  times  the  earned  credits. 
The  proposed  multipliers  are  1.25  for 
one  year  early,  1.5  for  two  years  early, 
and  2.0  for  three  years  early.  For 
example,  a  small-volume  manufacturer 
certifying  an  engine  to  5.0  g/kW-hr 
HC+NOx  in  2009  (2  years  early)  would 
get  a  bonus  multiplier  of  1.5.  Therefore, 
early  HC-t-NOx  credits  would  be 
calculated  using  the  following  equation: 
credits  [grams]  =  (16  — 5)  x  Power  [kW] 

X  Useful  Life  [hours]  x  Load  Factor  x 
1.5.  We  are  proposing  to  use  a  load 
factor  of  0.207,  that  is  currently  used  in 
the  OB/PWC  calculations. 


To  earn  these  credits,  the  engine 
would  have  to  meet  both  the  proposed 
HC-i-NOx  and  CO  standards.  These  early 
credits  would  be  treated  the  same  as 
emission  credits  generated  after  the 
emission  standards  start  to  apply.  This 
approach  would  provide  an  incentive 
for  manufacturers  to  pull  ahead 
significantly  cleaner  technologies.  We 
believe  such  an  incentive  would  lead  to 
early  introduction  of  catalysts  on  SD/I 
and  help  promote  earlier  market 
acceptance  of  this  technology.  Because 
of  the  proposed  credit  life,  these  credits 
would  only  be  able  to  be  used  during 
the  transition  period  to  the  new 
standards.  We  believe  this  proposed 
early  credit  program  will  allow 
manufactures  to  comply  to  the  proposed 
standards  in  an  earlier  time  frame  than 
they  would  otherwise  because  it  allows 
them  to  spread  out  their  development 
resources  over  multiple  years.  To  ensure 
that  manufacturers  do  not  generate 
credits  for  already  required  activities,  no 
credits  would  be  generated  for  the 
proposed  federal  program  for  engines 
that  are  produced  for  sale  in  California. 
We  request  comment  on  this  approach. 

Alternatively,  we  request  comment  on 
the  alternative  of  an  early  “family 
banking”  approach.  Under  this 
approach,  we  would  allow 
manufacturers  to  certify  an  engine 
family  early  to  the  proposed  standards. 
For  each  year  of  certifying  engines  early, 
the  manufacturer  would  be  able  to  delay 
certification  of  a  comparable  number  of 
engines  by  one  year,  taking  into  account 
the  relative  power  ratings  of  the 
different  engine  families.  This  would  be 
based  on  the  actual  sales  and  would 
require  no  calculation  or  accounting  of 
emission  credits.  This  approach  would 
not  provide  the  same  degree  of  precision 
as  the  early-credit  program  described 
above,  but  it  may  be  an  effective  way  of 
helping  manufacturers  make  the 
transition  to  new  emission  standards. 
See  40  CFR  1048.145(a)  for  an  example 
■of  regulations  that  implement  such  a 
family  banking  program. 

We  request  comment  on  the  above 
early-credit  approaches  or  any  other 
approach  that  would  help 
mcUiUfacturers  bring  the  product  lines 
into  compliance  with  the  proposed 
standards  without  compromising  overall 
emission  reductions.  Any  allowance  for 
high-emitting  or  late-compliant  engines 
should  be  offset  by  emission  controls 
that  achieve  emission  reductions 
beyond  that  required  by  the  new 
standards.  We  request  comment  on  the 
merits  of  the  various  approaches  noted 
above  and  others  that  commenters  may 
wish  to  suggest.  We  request  that 
commenters  provide  detailed  comments 
on  how  the  approaches  described  above 


should  be  set  up,  enhanced,  or 
constrained  to  ensure  that  they  serve 
their  purpose  without  diminishing  the 
overall  effectiveness  of  the  standards. 

(c)  Jet  Boats 

Sterndrive  and  inboard  vessels  are 
typically  propelled  by  traditional  SD/I 
engines  based  on  automotive  engine 
blocks.  As  explained  in  Section  IV,  we 
are  proposing  to  amend  the  definition  of 
personal  watercraft  engine  to  ensure 
that  engines  used  on  jet  boats  would  no 
longer  be  classified  as  personal 
watercraft  engines  but  instead  as  SD/I 
engines  because  jet  boats  are  more 
comparable  to  SD/I  vessels.  However, 
manufacturers  in  some  cases  make  these 
jet  boats  by  installing  an  engine  also 
used  in  outboard  or  personal  watercraft 
applications  (less  than  4  meters  in 
length)  and  coupling  the  engine  to  a  jet 
drive  for  propelling  the  jet  boat.  Thus, 
manufacturers  of  outboard  or  personal 
watercraft  engines  may  also 
manufacture  the  same  or  similar  engine 
for  use  on  what  we  would  propose  here 
to  be  considered  a  jet  boat  (whose 
engine  we  would  therefore  proposed  to 
be  subject  to  SD/I  standards). 

We  are  proposing  to  allow  some 
flexibility  in  meeting  new  emission 
standards  for  jet  boat  engines  because 
they  are  currently  designed  to  use 
engines  derived  firom  OB/PWC 
applications  and  because  of  their 
relatively  low  sales  volumes.  We  are 
also  proposing  to  allow  manufacturers 
to  use  emission  credits  generated  from 
outboard  and  personal  watercraft 
engines  to  demonstrate  that  their  jet 
boat  engines  meet  the  proposed 
HC+NOx  and  CO  standards  for  SD/I 
engines  (see  §  1045.660  and  §  1045.701). 
We  further  propose  that  such  engine 
manufacturers  may  only  use  this 
provision  if  the  engines  are  certified  as 
outboard  or  personal  watercraft  engines, 
and  if  the  majority  of  units  sold  in  the 
United  States  from  those  related  engine 
families  are  sold  for  use  as  outboard  or 
personal  watercraft  engines.  We  would 
decide  whether  a  majority  of  engine 
units  are  sold  for  use  as  outboard  or 
personal  watercraft  engines  based  on 
projected  sales  volumes  from  the 
application  for  certification. 
Manufacturers  would  need  to  group 
SD/I  engines  used  for  jet  boats  in  a 
separate  engine  family  from  the 
outboard  or  personal  watercraft  engine 
to  ensure  proper  labeling  and 
calculation  of  emission  credits,  but 
manufacturers  could  rely  on  emission 
data  from  the  same  prototype  engine  for 
certifying  both  engine  families.  Finally, 
we  propose  that  manufacturers  of  jet 
boat  engines  subject  to  SD/I  standards 
and  using  credits  from  outboard  or 


personal  watercraft  engines  must  certify 
these  jet  boat  engines  to  an  FEL  that 
meets  or  exceed  the  standards  for 
outboard  and  personal  watercraft 
engines.  This  limits  the  degree  to  which 
manufacturers  may  take  advantage  of 
emission  credits  to  produce  engines  that 
are  emitting  at  higher  levels  than 
competitive  engines.  As  such,  the  FELs 
for  these  engines  must  therefore  be  at  or 
below  the  proposed  emission  standards 
for  outboard  and  personal  watercraft 
engines. 

(d)  SD/I  High-Performance  Engines 

We  are  proposing  that  the  ABT 
program  described  above  (III.C.3(a) 
through  (c))  would  also  include  SD/I 
high-performance  engines. 
Manufacturers  would  be  able  to  use 
emission  credits  from  conventional 
SD/I  engines  to  offset  credit  deficits 
from  higher-emitting  SD/I  high- 
performance  engines.  Although  SD/I 
high-performance  engines  represent 
fewer  than  1  percent  of  total  SD/I  engine 
sales,  there  are  many  more  companies 
producing  SD/I  high-performance 
engines  than  conventional  SD/I  engines. 
Because  of  the  relatively  small  sales  of 
these  engines,  a  large  manufacturer  with 
a  broad  product  line  could  readily  offset 
a  potential  credit  deficit  by  using  credits 
from  high-volume  SD/I  engines.  In 
contrast,  most  manufacturers  of  SD/I 
high-performance  engines  are  small 
businesses  that  do  not  also  produce 
conventional  SD/1  engines.  Section  III.F 
discusses  special  provisions  intended  to 
reduce  the  burden  for  small  businesses 
to  meet  the  proposed  standards.  We 
request  comment  on  whether  this  ABT 
program  would  create  a  competitive 
disadvantage  for  small  businesses. 

We  -dre  proposing  an  approach  in 
which  manufacturers  can  use  default 
emission  factor  of  30  g/kW-hr  for 
HC+NOx  emissions  and  350  g/kW-hr  for 
CO  emissions  in  lieu  of  testing  for 
certification.  For  purposes  of  this  ABT 
program  these  default  emission  factors, 
if  used  in  lieu  of  testing,  would  be  used 
for  certification  to  an  FEL  at  these 
levels.  Thus,  the  emission  credits 
needed  would  be  the  difference  between 
the  default  levels  and  the  applicable 
standard  (see  §  1045.240).  These  default 
emission  levels  represent  the  highest 
emission  rates  observed  on  uncontrolled 
engines.  Manufacturers  would  always 
have  the  option  of  conducting  tests  to 
establish  a  measured  emission  rate  to 
reduce  or  eliminate  the  need  to  use 
emission  credits.  While  this  testing  may 
require  additional  setup  and 
preparation,  we  believe  it  would  be 
possible  even  for  the  most  high-powered 
engines.  To  avoid  the  possibility  of 
manufacturers  selectively  taking 


advantage  of  the  default  values,  we 
would  require  them  to  rely  on  measured 
values  for  both  HC+NOx  and  CO 
emissions  if  they  do  testing. 

For  the  purposes  of  the  credit 
calculations,  we  are  proposing  to  use  an 
hours  term  longer  than  the  proposed 
useful  life  for  these  engines.  The 
proposed  useful  life  for  traditional  SD/ 

I  engines  is  intended  to  reflect  the  full 
useable  life  of  the  engine.  For  high- 
performance  engines  the  proposed 
useful  life  is  intended  to  reflect  the 
expected  time  until  the  engine  is  rebuilt. 
High-performance  engines  are  typically 
rebuilt  several  times.  In  fact, 
manufacturers  have  indicated  that  it  is 
common  for  the  boat  owner  to  own  two 
pairs  of  engines  so  that  they  can  use  one 
pair  while  the  other  is  being  rebuilt. 
Therefore,  the  proposed  useful  life  does 
not  reflect  the  full  life  of  the  engine, 
including  rebuilds,  over  which  emission 
credits  would  be  used  (or  generated). 

We  are  proposing,  for  purposes  of  the 
credit  calculations,  that  a  life  of  480 
hours  would  be  used  for  high- 
performance  SD/I  engines  at  or  below 
485  kW  and  250  hours  for  engines  above 
485  kW.  We  request  commejit  on  the 
number  of  times  that  high-performance 
engines  are  typically  rebuilt  and  how 
the  number  of  rebuilds  should  be 
addressed  in  the  credit  calculations. 

(4)  Crankcase  Emissions 

Due  to  blowby  of  combustion  gases 
and  the  reciprocating  action  of  the 
piston,  exhaust  emissions  can 
accumulate  in  the  crankcase. 
Uncontrolled  engine  designs  route  these 
,  vapors  directly  to  the  atmosphere. 
Closed  crankcases  have  become 
standard  technology  for  automotive 
engines  and  for  outboard  and  personal 
watercraft  engines.  Manufacturers 
generally  do  this  by  routing  crankcase 
vapors  through  a  valve  into  the  engine’s 
air  intake  system.  We  propose  to  require 
manufacturers  to  prevent  crankcase 
emissions  from  SD/I  marine  engines  (see 
§  1045.115).  Because  automotive  engine 
blocks  are  already  tooled  for  closed 
crankcases,  the  cost  of  adding  a  valve 
for  positive  crankcase  ventilation  is 
small  for  SD/I  engines.  Even  with  non¬ 
automotive  blocks,  the  tooling  changes 
necessary  for  closing  the  crankcase  are 
straight-forward. 

(5)  Durability  Provisions 

We  rely  on  pre-production 

certification,  and  other  programs,  to 
ensure  that  engines  control  emissions 
throughout  their  intended  lifetime  of 
operation.  Section  VII  describes  how  we 
are  proposing  to  require  manufacturers 
to  incorporate  laboratory  aging  in  the 
certification  process,  how  we  limit  the 
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extent  of  maintenance  that 
manufacturers  may  specify  to  keep 
engines  operating  as  designed,  and  other 
general  provisions  related  to 
certification.  The  following  sections 
describe  additional  provisions  that  are 
specific  to  SD/I  engines. 

(a)  Useful  Life 

We  are  proposing  to  specify  a  useful 
life  period  of  480  hours  or  ten  years, 
whichever  comes  first.  The  engines 
would  be  subject  to  the  emission 
standards  during  this  useful  life  period. 
This  is  consistent  with  the  requirements 
adopted  by  California  ARB  (see 
§  1045.105).  We  are  further  proposing 
that  the  480-hour  useful  life  period  is  a 
baseline  value,  which  may  be  extended 
if  data  show  that  the  average  service  life 
for  engines  in  the  family  is  longer.  For 
example,  we  may  require  that  the 
manufacturer  certify  the  engine  over  a 
longer  useful  life  period  that  more 
accurately  represents  the  engines’ 
expected  operating  life  if  we  find  that 
in-use  engines  are  typically  operating 
substantially  more  than  480  hours.  This 
approach  is  similar  to  what  we  adopted 
for  recreational  vehicles. 

For  high-performance  SD/I  engines  (at 
or  above  373  kW),  we  are  proposing  a 
useful  life  of  150  hours  or  3  years  for 
engines  at  or  below  485  kW  and  a  useful 
life  of  50  hours  or  1  year  for  engines 
above  485  kW.  Due  to  the  high  power 
and  high  speed  of  these  engines, 
mechanical  parts  are  often  expected  to 
wear  out  quickly.  For  instance,  one 
manufacturer  indicated  that  some 
engines  above  485  kW  have  scheduled 
head  rebuilds  between  50  and  75  hours 
of  operation.  These  proposed  useful  life 
values  are  consistent  with  the  California 
ARB  regulations  for  high-performance 
SD/I  engines.  We  request  comment  on 
the  proposed  useful  life  requirements 
for  high  performance  marine  engines. 

Some  SD/I  engines  below  373  kW 
may  be  designed  for  high  power  output 
even  though  they  do  not  reach  the 
power  threshold  to  qualify  as  SD/I  high- 
performance  engines.  Because  they  do 
not  qualify  for  the  shorter  useful  life 
that  applies  to  SD/I  high-performance 
engines,  they  would  be  subject  to  the 
default  value  of  480  hours  for  other  SD/ 

I  engines.  However,  to  address  the 
limited  operating  life  for  engines  that 
are  designed  for  especially  high  power 
output,  we  are  proposing  to  allow 
manufacturers  to  request  a  shorter 
useful  life  for  such  an  engine  family 
based  on  information  showing  that 
engines  in  the  family  rarely  operate 
beyond  the  requested  shorter  period. 

For  example,  if  engines  designed  for 
extremely  high  performance  are 
typically  rebuilt  after  250  hours  of 


operation,  this  would  form  the  basis  for 
establishing  a  shorter  useful  life  period 
for  those  engines.  See  the  proposed 
regulations  for  additional  detail  in 
establishing  a  shorter  useful  life. 

(b)  Warranty  Periods 

We  are  proposing  that  manufacturers 
must  provide  an  emission-related 
warranty  during  the  first  3  years  or  480 
hours  of  engine  operation,  whichever 
comes  first  (see  §  1045.120).  This 
warranty  period  would  apply  equally  to 
emission-related  electronic  components 
on  SD/I  high-performance  engines. 
However,  we  are  proposing  shorter 
warranty  periods  for  emission-related 
mechanical  components  on  SD/I  high- 
performance  engines  because  these  parts 
are  expected  to  wear  out  more  rapidly 
than  comparable  parts  on  traditional 
SD/I  engines.  Specifically,  we  are 
proposing  a  warranty  period  for 
emission-related  mechanical 
components  of  3  years  or  150  hours  for 
engines  between  373  and  485  kW,  and 
1  year  or  50  hours  for  engines  above  485 
kW.  These  proposed  warranty  periods 
are  the  same  as  those  adopted  by  the 
California  ARB. 

If  the  manufacturer  offers  a  longer 
warranty  for  the  engine  or  any  of  its 
components  at  no  additional  charge,  we 
propose  that  the  emission-related 
warranty  for  the  respective  engine  or 
component  must  be  extended  by  the 
same  amount.  The  emission-related 
warranty  includes  components  related 
to  controlling  exhaust,  evaporative,  and 
crankcase  emissions  from  the  engine. 
This  approach  to  setting  warranty 
requirements  is  consistent  with 
provisions  that  apply  in  most  other 
programs  for  nonroad  engines. 

(6)  Engine  Diagnostics 

We  are  proposing  to  require  that 
manufacturers  design  their  SD/I  engines 
to  diagnose  malfunctioning  emission 
control  systems  starting  with  the 
introduction  of  the  proposed  standards 
(see  §  1045.110).  As  discussed  in  the 
Draft  RIA,  three-way  catalyst  systems 
with  closed-loop  fueling  controj  work 
well  only  when  the  air-fuel  ratios  are 
controlled  to  stay  within  a  narrow  range 
around  stoichiometry.  Worn  or  broken 
components  or  drifting  calibrations  over 
time  can  prevent  an  engine  from 
operating  within  the  specified  range. 
This  increases  emissions  and  can  lead  to 
significantly  increased  fuel 
consumption  and  engine  wear.  The 
operator  may  or  may  not  notice  the 
change  in  the  way  the  engine  operates. 
We  are  not  proposing  to  require  similar 
diagnostic  controls  for  OB/PWC  or 
Small  SI  engines  because  the 
anticipated  emission  control 


technologies  for  these  other  applications 
are  generally  less  susceptible  to  drift 
and  gradual  deterioration.  We  have 
adopted  similar  diagnostic  requirements 
for  Large  SI  engines  operating  in 
forklifts  and  other  industrial  equipment 
that  also  use  three-way  catalysts  to  meet 
emission  standards. 

This  diagnostic  requirement  focuses 
solely  on  maintaining  stoichiometric 
control  of  air-fuel  ratios.  This  kind  of 
design  detects  problems  such  as  broken 
oxygen  sensors,  leaking  exhaust  pipes, 
fuel  deposits,  and  other  things  that 
require  maintenance  to  keep  the  engine 
at  the  proper  air-fuel  ratio. 

Diagnostic  monitoring  provides  a 
mechanism  to  help  keep  engines  tuned 
to  operate  properly,  with  benefits  for 
both  controlling  emissions  and 
maintaining  optimal  performance.  There 
are  currently  no  inspection  and 
maintenance  programs  for  marine 
engines,  so  the  most  important  variable 
in  making  the  emission  control  and 
diagnostic  systems  effective  is  in  getting 
operators  to  repair  the  engine  when  the 
diagnostic  light  comes  on.  This  calls  for 
a  relatively  simple  design  to  avoid 
signaling  false  failures  as  much  as 
possible.  The  diagnostic  requirements  in 
this  rule  therefore  focus  on  detecting 
inappropriate  air-fuel  ratios,  which  is 
the  most  likely  failure  mode  for  three- 
way  catalyst  systems.  The  malfunction 
indicator  light  must  go  on  when  an 
engine  runs  for  a  full  minute  under 
closed-loop  operation  without  reaching 
a  stoichiometric  air-fuel  ratio. 

California  ARB  has  adopted 
diagnostic  requirements  for  SD/I 
engines  that  involve  a  more  extensive 
system  for  monitoring  catalyst 
performance  and  other  parameters.  We 
would  accept  a  California-approved 
system  as  meeting  EPA  requirements. 
However,  we  believe  the  simpler  system 
described  above  is  better  matched  to  the 
level  of  emission  control  involved,  and 
is  more  appropriate  in  the  context  of 
recreational  boating  by  consumers  who 
are  not  subject  to  any  systematic 
requirements  for  inspecting  or 
maintaining  their  engines. 

The  proposed  regiilations  direct 
manufacturers  to  follow  standard 
practices  defined  in  documents  adopted 
by  the  International  Organization  for 
Standardization  (ISO)  that  establish 
protocols  for  automotive  systems.  The 
proposed  regulations  also  state  that  we 
may  approve  variations  from  these 
industry  standards,  because  individual 
manufacturers  may  have  systems  with 
unique  operating  parameters  that 
warrant  a  deviation  from  the  automotive 
approach.  Also,  if  a  new  voluntary 
consensus  standard  is  adopted  to  define 
appropriate  practices  for  marine 
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engines,  we  would  expect  to  incorporate 
that  new  standard  into  our  regulations. 
See  §  1045.110  of  the  draft  regulations 
for  more  information. 

D.  Test  Procedures  for  Certification 

(1)  General  Provisions 

The  proposed  test  procedures  are 
generally  the  same  for  both  SD/I  and 
OB/PWC  engines.  This  involves 
laboratory  measurement  of  emissions 
while  the  engine  operates  on  the  ISO  E4 
duty  cycle.  This  is  a  five-mode  steady- 
state  duty  cycle  including  an  idle  mode 
and  four  modes  lying  on  a  propeller 
curve  with  an  exponent  of  2.5,  as  shown 
in  Appendix  II  to  part  1045  of  the  draft 
regulations.  The  International 
Organization  for  Standardization  (ISO) 
intended  for  this  cycle  to  be  used  for 
recreational  spark-ignition  marine 
engines  installed  in  vessels  up  to  24  m 
in  length.  Because  most  or  all  vessels 
over  24  m  have  diesel  engines,  we 
believe  the  E4  duty  cycle  is  most 
appropriate  for  SD/I  engines  covered  by 
this  rule.  There  may  be  some  spark- 
ignition  engines  installed  in  vessels 
somewhat  longer  than  24  m,  but  we 
believe  the  E4  duty  cycle  is  no  less 
appropriate  in  these  cases.  See  Section 
IV. D  for  a  discussion  of  adjustments  to 
the  test  procedures  related  to  the 
migration  to  40  CFR  part  1065,  testing 
with  a  ramped-modal  cycle, 
determining  maximum  test  speed  for 
denormalizing  the  duty  cycle,  and 
testing  at  higher  altitudes. 

The  E4  duty  cycle  is  gives  a  weighting 
of  40  percent  for  idle.  High-performance 
engine  manufacturers  have  expressed 
their  belief  that  the  E4  duty  cycle 
overstates  the  idle  fraction  of  operation 
of  high-performance  engines.  They 
stated  that  these  engines  are  rarely 
operated  at  idle  and  are  therefore 
primarily  designed  for  mid-range  and 
high-power  operation  at  the  expense  of 
rough  idle  operation.  We  request 
comment  on  whether  the  modes  for  the 
proposed  duty  cycle  should  be 
reweighted  toward  higher  power  for 
high-performance  engines.  Commenters 
should  support  their  assertions  with 
data  on  high-performance  engine  use.  If 
constructive  data  are  forthcoming,  we 
may  finalize  an  alternative  cycle 
weighting  for  high-performance  engines 
based  on  this  data. 

(2)  Not-to-Exceed  Test  Procedures  and 
Standards 

We  are  proposing  not-to-exceed  (NTE) 
requirements  similar  to  those 
established  for  marine  diesel  engines. 
Engines  would  be  required  to  meet  the 
NTE  standards  during  normal  in-use 
operation.  We  request  comment  on 


applying  the  proposed  NTE 
requirements  to  spark-ignition  marine 
engines  and  on  the  application  of  the 
requirements  to  these  engines. 

(a)  Concept 

Our  goal  is  to  achieve  control  of 
emissions  over  a  wide  range  ofambient 
conditions  and  over  the  broad  range  of 
in-use  speed  and  load  combinations  that 
can  occur  on  a  mEurine  engine.  This 
would  ensure  real-world  emission 
control,  rather  than  just  controlling 
emissions  under  certain  laboratory 
conditions.  An  important  tool  for 
achieving  this  goal  is  an  in-use  testing 
program  with  an  objective  standard  and 
an  easily  implemented  test  procedure. 
Our  traditional  approach  has  been  to  set 
a  numerical  standard  on  a  specified  test 
procedure  and  rely  on  the  additional 
prohibition  of  defeat  devices  to  ensure 
in-use  control  over  a  broad  range  of 
operation  not  included  in  the  test 
procedure. 

We  are  proposing  to  apply  the  same 
prohibition  on  defeat  devices  for  OB/ 
PWC  and  SD/I  engines  (see  §  1045.115). 

No  single  test  procedure  or  test  cycle 
can  cover  all  real-world  applications, 
operations,  or  conditions.  Yet  to  ensure 
that  emission  standards  are  providing 
the  intended  benefits  in  use,  we  must 
have  a  reasonable  expectation  that 
emissions  under  real-world  conditions 
reflect  those  measured  on  the  test 
procedure.  The  defeat  device 
prohibition  is  designed  to  ensure  that 
emission  controls  are  employed  during 
real-world  operation,  not  just  under 
laboratory  testing  conditions.  However, 
the  defeat  device  prohibition  is  not  a 
quantified  standard  and  does  not  have 
an  associated  test  procedure,  so  it  does 
not  have  the  clear  objectivity  and  ready 
enforceability  of  a  numerical  standard 
and  test  procedure.  We  believe  using  the 
traditional  approach,  i.e.,  using  only  a 
standardized  laboratory  test  procedure 
and  test  cycle,  makes  it  difficult  to 
ensure  that  engines  will  operate  with 
the  same  level  of'control  in  use  as  in  the 
laboratory. 

Because  the  proposed  duty  cycle  uses 
only  five  modes  on  an  average  propeller 
curve  to  characterize  marine  engine 
operation,  we  are  concerned  that  an 
engine  designed  to  the  proposed  duty 
cycle  would  not  necessarily  perform  the 
same  way  over  the  range  of  speed  and 
load  combinations  seen  on  a  boat.  This 
proposed  duty  cycle  is  based  on  an 
average  propeller  curve,  but  a  marine 
propulsion  engine  may  never  be  fitted 
with  an  “average  propeller.”  For 
instance,  an  engine  fit  to  a  specific  boat 
may  operate  differently  based  on  how 
heavily  the  boat  is  loaded. 


To  ensure  that  engines  control 
emissions  over  the  full  range  of  speed 
and  load  combinations  seen  on  boats, 
we  propose  to  establish  a  zone  under 
the  engine’s  power  curve  where  the 
engine  may  not  exceed  a  specified 
emission  limit  (see  §  1045.1U5  and 
§  1045.515).  This  limit  would  apply  to 
all  regulated  pollutants  during  steady- 
state  operationr  In  addition,  we  propose 
that  a  wide  range  of  real  ambient 
conditions  be  included  in  testing  with 
this  NTE  zone.  The  NTE  zone,  limit,  and 
ambient  conditions  are  described  below. 

We  believe  there  are  significant 
advantages  to  establishing  NTE 
standards.  The  proposed  NTE  test 
procedure  is  flexible,  so  it  can  represent 
the  majority  of  in-use  engine  operation 
and  ambient  conditions.  The  NTE 
approach  thus  takes  all  the  benefits  of 
a  numerical  standard  and  test  procedure 
and  expands  it  to  cover  a  broad  range 
of  conditions.  Also,  laboratory  testing 
makes  it  harder  to  perform  in-use  testing 
because  either  the  engines  would  have 
to  be  removed  from  the  vessel  or  care 
would  have  to  be  taken  to  achieve 
laboratory -type  conditions  on  the  vessel. 
With  the  NTE  approach,  in-use  testing 
and  compliance  become  much- easier 
since  emissions  may  be  sampled  during 
normal  boating.  By  establishing  an 
objective  measurement,  this  approach 
makes  enforcement  of  defeat  device ' 
provisions  easier  and  provides  more 
certainty  to  the  industry. 

Even  with  the  NTE  requirements,  we 
believe  it  is  still  appropriate  to  retain 
standards  based  on  the  steady-state  duty 
cycle.  This  is  the  standard  that  we 
expect  the  certified  marine  engines  to 
meet  on  average  in  use.  The  NTE  testing 
is  focused  more  on  maximum  emissions 
for  segments  of  operation  and,  in  most 
cases,  would  not  require  additional 
technology  beyond  what  is  used  to  meet 
the  proposed  standards.  In  some  cases, 
the  calibration  of  the  engine  may  need 
to  be  adjusted.  We  believe  that  basing 
the  emission  standards  on  a  distinct 
cycle  and  using  the  NTE  zone  to  ensure 
in-use  control  creates  a  comprehensive 
program. 

We  believe  the  technology  used  to 
meet  the  standards  over  the  five-mode 
duty  cycle  will  meet  the  caps  that  apply 
across  the  NTE  zone.  We  therefore  do 
not  expect  the  proposed  NTE  standards 
to  cause  manufacturers  to  need 
additional  technology.  We  believe  the 
NTE  standard  will  not  result  in  a  large 
amount  of  additional  testing,  because 
these  engines  should  be  designed  to 
perform  as  well  in  use  as  they  do  over 
the  five-mode  test.  However,  our  cost 
analysis  in  the  Draft  RIA  accounts  for 
some  additional  testing,  especially  in 
the  early  years,  to  provide 
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manufacturers  with  assurance  that  their 
engines  would  meet  the  proposed  NTE 
requirements.  ’ 

(b)  Shape  of  NTE  Zone 

Figure  III-l  illustrates  our  proposed 
NTE  zone  for  SD/I  engines.  We 
developed  this  zone  based  on  the  range 
of  conditions  that  these  engines 
typically  see  in  use.  Manufacturers 
collected  data  on  several  engines 


installed  on  vessels  and  operated  under 
light  and  heavy  load.  Chapter  4  of  the 
Draft  RIA  presents  this  data  and 
describes  the  development  of  the 
boundaries  and  conditions  associated 
with  the  proposed  NTE  zone.  Although 
significant  in-use  engine  operation 
occurs  at  low  speeds,  we  are  excluding 
operation  below  40  percent  of  maximum 
test  speed  because  brake-specific 


emissions  increase  dramatically  as 
power  approaches  zero.  An  NTT  limit 
for  low-speed  or  low-power  operation 
would  be  very  hard  for  manufacturers 
and  EPA  to  implement  in  a  meaningful 
way.  We  are  proposing  NTE  limits  for 
the  subzones  shown  in  Figure  III-l,  as 
described  below.  We  uequest  comment 
on  the  proposed  NTE  zone  and 
subzones. 


Figure  m-l:  NTE  Zone  and  Subzones 


We  propose  to  allow  manufacturers  to 
request  approval  for  adjustments  to  the 
size  and  shape  of  the  NTE  zone  for 
certain  engines,  if  they  can  show  that 
the  engine  will  not  see  operation 
outside  of  the  revised  NTE  zone  in  use 
(see  §  1045.515).  We  would  not  want 
manufacturers  to  go  to  extra  lengths  to 
design  and  test  their  engines  to  control 
emissions  for  operation  that  will  not 
occur  in  use.  However,  manufacturers 
would  still  be  responsible  for  all 
operation  of  an  engine  on  a  vessel  that 
would  reasonably  be  expected  to  be 
seen  in  use,  and  they  would  be 
responsible  for  ensuring  that  their 
specified  operation  is  indicative  of  real- 
world  operation.  In  addition,  if  a 
manufacturer  designs  an  engine  for 
operation  at  speeds  and  loads  outside  of 


the  proposed  NTE  zone,  the 
manufacturer  would  be  responsible  for 
notifying  us  so  the  NTE  zone  can  be 
modified  appropriately  to  include  this 
operation  for  that  engine  family. 

(c)  Excluded  Operation 

As  with  marine  diesel  engines,  we  are 
proposing  that  only  steady-state 
operation  be  included  for  NTE  testing 
(see  §  1045.515).  Steady-state  operation 
would  generally  mean  setting  the 
throttle  (or  speed  control)  in  a  fixed 
position.  We  believe  most  operation 
with  Marine  SI  engines  involves 
nominally  steady-state  operator 
demand.  It  is  true  that  boats  often 
experience  rapid  accelerations,  such  as 
with  water  skiing.  However,  boats  are 
typically  designed  for  planing  operation 


at  relatively  high  speeds.  This  limits  the 
'degree  to  which  we  would  expect 
engines  to  experience  frequent 
accelerations  during  extended 
operation.  Also,  because  most  of  the 
transient  events  involve  acceleration 
fron\  idle  to  reach  a  planing  condition, 
most  transient  engine  operation  is 
outside  the  NTE  zone  and  would 
therefore  not  be  covered  by  NTE  testing 
anjTvay.  Moreover,  we  believe  OB/PWC 
and  SD/I  engines  designed  to  comply 
with  steady-state  NTE  requirements  will 
be  using  technologies  that  also  work 
effectively  under  the  changing  speed 
and  load  conditions  that  may  occur.  If 
we  find  there  is  substantial  transient 
operation  within  the  NTE  zone  that 
causes  significantly  increased  emissions 
from  installed  engines,  we  will  revisit 
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this  provision  in  the  future.  We  request 
comment  on  the  appropriateness  of 
excluding  transient  operation  from  NTE 
requirements. 

We  are  aware  that  SD/I  engines  may 
not  be  able  to  meet  emission  standards 
under  all  conditions,  such  as  times 
when  emission  control  must  be 
compromised  for  startability  or  safety. 
We  are  proposing  to  specify  that  NTE 
testing  excludes  engine  starting  and 
warm-up.  We  would  allow 
manufacturers  to  design  their  engines  to 
utilize  engine  protection  strategies  that 
would  not  be  covered  by  defeat  device 
provisions  or  NTE  standards.  This  is 
analogous  to  the  tampering  exemptions 
incorporated  into  40  CFR  1068.101(b)(1) 
to  address  emergencies.  We  believe  it  is 
appropriate  to  allow  manufacturers  to 
design  their  engines  with  “limp-home” 
capabilities  to  prevent  a  scenario  where 
an  engine  fails  to  function,  leaving  an 


operator  on  the  water  without  any 
means  of  propulsion. 

(d)  NTE  Emission  Limits 

We  are  proposing  NTE  limits  for  the 
subzones  shown  in  Figure  III-l  above 
based  on  data  collected  from  several 
SD/I  engines  equipped  with  catalysts. 
These  data  and  our  analysis  are 
presented  in  Chapter  4  of  the  Draft  RIA. 
See  Section  IV.C  for  a  discussion  of  NTE 
limits  for  OB/PWC  engines. 

Because  the  proposed  NTE  zone  does 
not  include  the  idle  point,  which  is 
weighted  at  40  percent  of  the 
certification  duty  cycle,  brake-specific 
emissions  throughout  most  of  the 
proposed  NTE  zone  are  less  than  the 
weighted  average  from  the  steady-state 
testing.  For  most  of  the  NTE  zone,  we 
are  therefore  proposing  a  limit  equal  to 
the  duty. cycle  standard  (i.e.,  NTE 
multiplier  =  1.0).  However,  data  on  low- 
emission  engines  show  that  brake- 


specific  emissions  increase  for  engine 
speeds  below  50  percent  of  maximum 
test  speed  (Subzone  4).  We  are  therefore 
proposing  an  HC+NOx  cap  of  1.5  times 
the  certification  level  in  Subzone  4. 
Emission  data  on  catalyst-equipped 
engines  also  show  higher  emissions  near 
full-power  operation.  We  understand 
that  richer  air-fuel  ratios  are  needed 
under  high-power  operation  to  protect 
the  engines  from  overheating.  We  are 
therefore  proposing  higher  NTE  limits 
for  engine  speeds  at  or  above  90  percent 
of  rated  test  speed  and  at  or  above  100 
percent  of  peak  torque  measured  at  the 
rated  test  speed  (Subzone  1). 
Specifically,  we  are  proposing  an 
HC-i-NOx  cap  of  1.5  times  the  duty  cycle 
standard  and  a  CO  cap  of  3.5  times  the 
duty  cycle  standard  for  Subzone  1.  We 
request  comment  on  the  proposed  NTE 
limits  for  SD/I  engines.  These  limits  are 
summarized  in  Table  III-l. 


Table  III-1.— Proposed  NTE  Limits  by  Subzone  for  SD/I  Engines 


Pollutant 

Subzone  1 

Subzone  2 

Subzone  3 

Subzone  4 

HC+NOx  . 

1.5 

1.0 

1.0  j 

1.5 

CO . 

3.5 

1.0 

I  1.0  ; 

1 _ _ 

1.0 

SD/I  engine  manufacturers  have 
begun  developing  prototype  engines 
with  catalysts,  and  one  manufacturer  is 
currently  selling  SD/1  engines  equipped 
with  catalysts.  These  manufacturers 
have  indicated  that  they  begin  moving 
to  richer  air-fuel  ratio  calibrations  at 
torque  values  greater  than  80  percent  of 
maximum.  These  richer  air-fuel  ratios 
give  more  power  but  because  more  fuel 
is  burned  also  lead  to  higher 
hydrocarbon  and  carbon  monoxide 
emission  rates.  Part  of  the 
manufacturers’  rationale  in  selecting  the 
appropriate  air-fuel  ratio  in  this  type  of 
operation  is  to  protect  the  engine  by 
minimizing  excess  air,  which  would 
lead  to  greater  engine  temperatures  as 
increased  combustion  of  fuel  and 
exhaust  gases.  To  avoid  the  adverse 
effects  of  this  potential  for  overheating, 
we  request  comment  on  whether 
subzone  1  should  be  expanded  to 
accommodate  the  engine-protection 
strategies  needed  for  SD/I  engines  at 
high  power.  In  addition,  we  request 
comment  on  the  proposed  NTE  limits  in 
suhzone  1  with  respect  to  open-loop 
engine  operation,  especially  for  carbon 
monoxide. 

Marine  engine  manufacturers  have 
suggested  alternative  approaches  to 
setting  NTE  limits  for  marine  engines, 
which  are  discussed  in  Section  IV.C.2. 
Largely,  these  suggestions  have  been 
made  to  address  the  emission  variability 


between  test  Anodes  seen  in  direct- 
injection  two-stroke  outboard  and  PWC 
engines.  However,  we  request  comment 
on  alternative  approaches  for  SD/I 
engines  as  well. 

•(e)  Aiiibient  Conditions 

Variations  in  ambient  conditions  can 
affect  emissions.  Such  conditions 
include  air  temperature,  water 
temperature,  and  barometric  pressure, 
and  hilmidity.  We  are  proposing  to 
apply  the  comparable  ranges  for  these 
variables  as  for  marine  diesel  engines 
(see  §  1045.515).  Within  the  ranges, 
there  is  no  calculation  to  correct 
measured  emissions  to  standard 
conditions.  Outside  of  the  ranges, 
emissions  could  be  corrected  back  to  the 
nearest  end  of  the  range  using  good 
engineering  practice.  The  proposed 
ranges  are  13  to  35  °C  (55  to  95  °F)  for 
ambient  air  temperature,  5  to  27  °C  (41 
to  80  °F)  for  ambient  water  temperature, 
and  94.0  to  103.325  kPa  for  atmospheric 
pressure.  We  do  not  specify  a  range  of 
humidity  values,  but  propose  only  to 
require  that  laboratory  testing  be  • 
conducted  at  humidity  levels 
representing  in-use  conditions. 

(f)  Measurement  Methods 

While  it  may  be  easier  to  test  outboard 
engines  in  the  laboratory,  there  is  a 
strong  advantage  to  using  portable 
measurement  equipment  to  test  SD/I 


engines  and  personal  watercraft  without 
removing  the  engine  from  the  vessel, 
Field  testing  would  also  provide  a  much 
better  means  of  measuring  emissions  to 
establish  compliance  with  the  NTE 
standards,  because  it  is  intended  to 
ensure  control  of  emissions  during 
normal  in-use  operation  that  may  not 
occur  during  laboratory  testing  over  the 
specified  duty  cycle.  We  propose  to 
apply  the  field  testing  provisions  for  all 
SD/I  engines.  These  field-testing 
procedures  are  described  further  in 
Section  IV.E.2.d.  We  request  comment 
on  any  ways  the  field  testing  procedures 
should  be  modified  to  address  the 
unique  operating  characteristics  of 
marine  engines. 

A  parameter  to  consider  is  the 
minimum  sampling  time  for  field 
testing.  A  longer  period  allows  for 
greater  accuracy,  due  mainly  to  the 
smoothing  effect  of  measuring  over 
several  transient  events.  On  the  other 
hand,  an  overly  long  sampling  period 
can  mask  areas  of  engine  operation  with 
poor  emission  control  characteristics. 

To  balance  these  concerns,  we  are 
applying  a  minimum  sampling  period  of 
30  seconds.  This  is  consistent  with  the 
requirement  for  marine  diesel  engines. 
Spark-ignition  engines  generally  don’t 
have  turbochargers  and  they  control 
emissions  largely  by  mairitaining  air- 
fuel  ratio.  Spark-ignition  engines  are 
therefore  much  less  prone  to  consistent 


(2)  In-Use  Testing 


(3)  Certification  Fees 


emission  spikes  from  off-cycle  or 
unusual  engine  operation.  We  believe 
the  minimum  30  second  sampling  time 
will  ensure  sufficient  measurement 
accuracy  and  will  allow  for  meaningful 
measurements. 

We  da  not  specify  a  maximum 
sampling  time.  We  expect 
manufacturers  testing  in-use  engines  to 
select  an  approximate  sampling  time 
before  measuring  emissions;  however, 
the  standcurds  apply  for  any  sampling 
time  that  meets  the  minimum. 

(g)  Certification 

We  propose  to  require  that 
manufacturers  state  in  their  application 
for  certification  that  their  engines  will 
comply  with  the  NTE  standards  under 
any  nominally  steady-state  combination 
of  speeds  and  loads  within  the  proposed 
NTE  zone  (see  §  1045.205).  The 
manufacturer  would  also  provide  a 
detailed  description  of  all  testing, 
engineering  analysis,  and  other 
information  that  forms  the  basis  for  the 
statement.  This  statement  would  be 
based  on  testing  and,  if  applicable,  other 
research  that  supports  such  a  statement, 
consistent  with  good  engineering 
judgment.  We  would  be  able  to  review 
the  basis  for  this  statement  during  the 
certification  process.  For  marine  diesel 
engines,  we  have  provided  guidance 
that  manufacturers  may  demonstrate 
compliance  with  NTE  standards  by 
testing  their  engines  at  a  number  of 
standard  points  throughout  the  NTE 
zone.  In  addition,  manufiacturers  must 
test  at  a  few  random  points  chosen  by 
EPA  prior  to  the  testing.  We  request 
comment  on  this  approach  for  Marine  SI 
engines. 

E.  Additional  Certification  and 
Compliance  Provisions 

(1)  Production  Line  Testing 

We  are  proposing  to  require  that 
manufacturers  routinely  test  engines  at 
the  point  of  production  to  ensure  that 
production  variability  does  not  affect 
the  engine  family’s  compliance  with 
emission  standards  (see  part  1045, 
subpart  D).  These  proposed  testing 
requirements  are  the  same  as  we  are 
proposing  for  outboard  and  personal 
watercraft  engines  and  are  very  similar 
to  those  already  in  place  in  part  91.  See 
Section  VII.C.7  and  the  draft  regulations 
for  a  detailed  description  of  these 
requirements.  We  may  also  require 
manufacturers  to  perform  production 
line  testing  under  the  selective 
enforcement  auditing  provisions 
described  in  Section  VIII. E. 


Manufacturers  of  OB/PWC  engines 
have  been  required  to  test  in-use 
engines  to  show  that  they  continue  to 
meet  emission  standards.  We 
contemplated  a  similar  requirement  for 
SD/I  engines,  but  have  decided  not  to 
propose  a  requirement  for  a 
manufacturer-run  in-use  testing  program 
at  this  time.  Manufacturers  have  pointed 
out  that  it  would  be  very  difficult  to 
identify  a  commercial  fleet  of  boats  that 
could  be  set  up  to  operate  for  hundreds 
of  hours,  because  it  is  very  uncommon 
for  commercial  operators  to  have 
significant  numbers  of  SD/I  vessels. 
Where  there  are  commercial  fleets  of 
vessels  that  may  be  conducive  to 
accelerated  in-use  service  accumulation, 
these  vessels  generally  use  outboard  . 
engines.  Manufacturers  could  instead 
hire  drivers  to  operate  the  boats,  but  this 
may  be  cost-prohibitive.  We  request 
comment  on  any  other  alternative 
approaches  that  might  be  available  for 
accumulating  operating  horns  with 
SD/I  engines.  For  example,  to  the  extent 
that  boat  builders  maintain  a  fleet  of 
boats  for  product  development  or 
employees’  recreational  use,  those 
engines  may  be  available  for  emission 
testing  after  in-use  operatio*. 

There  is  also  a  question  about  access 
to  the  engines  for  testing.  If  engines 
need  to  be  removed  from  vessels  for 
testing  in  the  laboratory,  it  is  unlikely 
that  owners  would  cooperate.  However, 
we  are  proposing  test  procedures  with 
specified  portable  equipment  that 
would  potentially  allow  for  testing 
engines  that  remain  installed  in  boats. 
This  is  described  in  Section  IV.E.2.d. 

While  we  cure  not  proposing  a  program 
to  require  manufacturers  to  routinely 
test  in-use  engines,  the  Clean  Air  Act 
allows  us  to  perform  our  own  testing  at 
any  time  with  in-use  engines  to  evaluate 
whether  they  continue  to  meet  emission 
standards  throughout  the  useful  life. 
This  may  involve  either  laboratory 
testing  or  in-field  testing  with  portable 
measurement  equipment.  For  laboratory 
tests,  we  could  evaluate  compliance 
with  either  the  duty  cycle  standards  or 
the  not-to-exceed  standards.  For  testing 
with  engines  that  remain  installed  on 
marine  vessels,  we  would  evaluate 
compliance  with  the  not-to-exceed 
standards.  In  addition,  we  may  require 
the  manufacturer  to  conduct  a 
reasonable  degree  of  testing  under  Clean 
Air  Act  section  208  if  we  have  reason 
to  believe  that  an  engine  family  does  not 
conform  to  the  regulations.  This  testing 
may  take  the  form  of  a  Selective 
Enforcement  Audit,  or  we  may  require 
the  manufacturer  to  test  in-use  engines. 


Under  our  current  certification 
program,  manufacturers  pay  a  fee  to 
cover  the  costs  for  various  certification 
and  other  compliance  activities 
associated  with  implementing  the 
emission  standards.  As  explained 
below,  we  are  proposing  to  assess  EPA’s 
compliance  costs  associated  with  SD/I 
engines  based  on  EPA’s  existing  fees 
regulation.  Section  VI  describes  our 
proposal  to  establish  a  new  fees 
category,  based  on  the  cost  study 
methodology  used  in  establishing  EPA’s 
existing  fees  regulation,  for  costs  related 
to  the  proposed  evaporative  emission 
standards  for  both  vessels  and 
equipment  that  would  be  subject  to 
standards  under  this  proposal. 

EPA  established  a  fee  structure  by 
grouping  together  various  manufacturers 
and  industries  into  fee  categories,  with 
an  explanation  that  separation  of 
industries  into  groups  was  appropriate 
to  tailor  the  applicable  fee  to  the  level 
of  effort  expected  for  EPA  to  oversee  the 
range  of  certification  and  compliance 
responsibilities  (69  FR  26222,  May  11, 
2004).  As  part  of  this  process,  EPA 
conducted  a  cost  analysis  to  determine 
the  various  compliance  activities 
associated  with  each  fee  category  and 
EPA’s  associated  annual  cost  burden. 
Once  the  total  EPA  costs  were 
determined  for  each  fee  category,  the 
total  number  of  certificates  involved 
within  a  fee  category  was  added 
together  and  divided  into  the  total  costs 
to  determine  the  appropriate  assessment 
for  each  anticipated  certificate.^^  One  of 
the  fee  categories  created  was  for  “Other 
Engines  and  Vehicles,’’  which  includes 
marine  engines  (both  compression- 
ignition  and  spark-ignition),  nonroad 
spark-ignition  engines  (above  arid  below 
19  kVV),  locomotive  engines, 
recreational  vehicles,  heavy-duty 
evaporative  systems,  and  heavy-duty 
engines  certified  only  for  sale  in 
California.  These  engine  and  vehicle 
types  were  grouped  together  because 
EPA  planned  a  more  basic  certification 
review  than,  for  example,  light-duty 
vehicles. 

EPA  determined  in  the  final  fees 
rulemaking  that  it  would  be  premature 
to  assess  fees  for  the  SD/I  engines  since 
they  were  not  yet  subject  to  emission 
standards.  The  fee  calculation 
nevertheless  includes  a  projection  that 
there  will  eventually  be  25  certificates 
of  conformity  annually  for  SD/I  engines. 
We  are  proposing  to  now  formally 
include  SD/I  engines  in  the  “Other 
Engines  and  Vehicles”  category  and 

^^Soc  (;ost  Analysis  Document  at  p.  21  associated 
with  the  proposed  fees  rule  (http://www.epa.gov/ 
otaq/ fees.htm). 
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assess  a  fee  of  $839  for  each  certificate 
of  conformity  in  2006.  Note  that  we  will 
continue  to  update  assessed  fees  each 
year,  so  the  actual  fee  in  2009  and  later 
model  years  will  depend  on  these 
annual  calculations  (see  §  1027.105). 

(4)  Special  Provisions  Related  to 
Partially  Complete  Engines 

It  is  common  practice  for  Marine  SI 
engines  for  one  company  to  produce  the 
base  engine  for  a  second  company  to 
modify  for  the  final  application.  Since 
our  regulations  prohibit  the  sale  of 
uncertified  engines,  we  are  proposing 
provisions  to  clarify  the  status  of  these 
engines  and  defining  a  path  by  which 
these  engines  can  be  handled  without 
violating  the  regulations.  See  Section  XI 
for  more  information. 

(5)  Use  of  Engines  Already  Certified  to 
Other  Programs 

In  some  cases,  manufacturers  may 
want  to  use  engines  already  certified 
under  our  other  programs.  Engines 
certified  to  the  emission  standards  for 
highway  applications  in  part  86  or  Large 
SI  applications  in  part  1048  are  meeting 
more  stringent  standards.  We  are 
therefore  proposing  to  allow  the  pre¬ 
existing  certification  to  be  valid  for 
engines  used  in  marine  applications,  on 
the  condition  that  the  engine  is  not 
changed  from  its  certified  configuration 
in  any  way  (see  §  1045.605). 
Manufacturers  would  need  to 
demonstrate  that  fewer  than  five  percent 
of  the  total  sales  of  the  engine  model  are 
for  marine  applications.  There  are  also 
a  few  minor  notification  and  labeling 
requirements  to  allow  for  EPA  oversight 
of  this  provision. 

(6)  Import-Specific  Information  at 
Certification 

We  are  proposing  to  require 
additional  information  to  improve  our 
ability  to  oversee  compliance  related  to 
imported  engines  (see  §  1045.205).  In 
the  application  for  certification,  we  are 
proposing  to  require  the  following 
additional  information;  (1)  The  port  or 
ports  at  which  the  manufacturer  will 
import  the  engines,  (2)  the  names  and 
addresses  of  tbe  agents  the  manufacturer 
has  authorized  to  import  the  engines, 
and  (3)  the  location  of  the  test  facilities 
in  the  United  States  where  the 
manq/acturer  will  test  the  engines  if  we 
select  them  for  testing  under  a  selective 
enforcement  audit. 

F.  Small-Business  Provisions 

(1)  Small  Business  Advocacy  Review 
Panel 

On  June  7,  1999,  we  convened  a  Small 
Business  Advocacy  Review  Panel  under 
section  609(b)  of  the  Regulatory 


Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.'The  purpose  of  the 
Panel  was  to  collect  the  advice  and 
recommendations  of  representatives  of 
small  entities  that  could  be  affected  by 
this  proposed  rule  and  to  report  on 
those  comments  and  the  Panel’s  . 
findings  and  recommendations  as  to 
issues  related  to  the  key  elements  of  the 
Initial  Regulatory  Flexibility  Analysis 
under  section  603  of  the  Regulatory 
Flexibility  Act.  We  convened  a  Panel 
again  on  August  17,  2006  to  update  our 
review  for  this  new  proposal.  The  Panel 
reports  have  been  placed  in  the 
rulemaking  record  for  this  proposal. 
Section  609(b)  of  the  Regulatory 
Flexibility  Act  directs  the  review  Panel 
to  report  on  the  comments  of  small 
entity  representatives  and  make  findings 
as  to  issues  related  to  identified 
elements  of  an  initial  regulatory 
flexibility  analysis  (IRFA)  under  RFA 
section  603.  Those  elements  of  an  IRFA 
are: 

•  A  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed 
rule  will  apply; 

•  A  description  of  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  that  will  be 
subject  to  the  requirements  and  the  type 
of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 

•  An  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  rules 
that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule;  and 

•  A  description  of  any  significant 
alternative  to  the  proposed  rule  that 
accomplfshes  the  stated  objectives  of 
applicable  statutes  and  that  minimizes 
any  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 

In  addition  to  the  EPA’s  Small 
Business  Advocacy  Chairperson,  the 
Panel  consisted  of  the  Director  of  the 
Assessment  and  Standards  Division  of 
the  Office  of  Transportation  and  Air 
Quality,  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget,  and  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Using  definitions  provided  by  the 
Small  Business  Administration  (SBA), 
companies  that  manufacture  internal- 
combustion  engines  and  that  employ 
fewer  than  1000  employees  are 
considered  small  businesses  for  a  Small 
Business  Advocacy  Review  (SBAR) 
Panel.  Equipment  manufacturers,  boat 
builders,  and  fuel  system  component 
manufacturers  that  employ  fewer  than 


500  people  are  considered  small 
businesses  for  the  SBAR  Panel.  Based 
on  this  information,  we  asked  25 
companies  that  met  the  SBA  small 
business  thresholds  to  serve  as  small 
entity  representatives  for  the  duration  of 
the  Panel  process.  Of  these  25 
companies,  13  were  involved  in  the 
marine  industry.  These  companies 
represented  a  cross-section  of  SD/I 
engine  manufacturers,  boat  builders, 
and  fuel  system  component 
manufacturers. 

With  input  from  small  entity 
representatives,  the  Panel  reports 
provide  findings  and  recommendations 
on  how  to  reduce  potential  burden  on 
small  businesses  that  may  occur  as  a 
result  of  this  proposed  rule.  The  Panel 
reports  are  included  in  the  rulemaking 
record  for  this  proposal.  In  light  of  the 
Panel  reports,  and  where  appropriate, 
the  agency  has  made  changes  to  the 
provisions  anticipated  for  the  proposed 
rule.  The  proposed  options 
recommended  to  us  by  the  Panel  are 
described  below. 

(2)  Proposed  Burden  Reduction 
Approaches  for  Small-Volume  SD/I 
Engine  Manufacturers 

We  are  proposing  several  options  for 
small-volume  SD/I  engine 
manufacturers.  For  purposes  of 
determining  which  engine 
manufacturers  are  eligible  for  the  small 
business  provisions  described  below  for 
SD/I  engine  manufacturers,  we  are 
proposing  criteria  based  on  a  production 
cut-off  of  5,000  SD/I  engines  per  year. 
Under  this  approach,  we  would  allow 
engine  manufacturers  that  exceed  the 
production  cut-off  level  noted  above  to 
request  treatment  as  a  small  business  if 
they  have  fewer  than  the  number  of 
employees  specified  above.  In  such  a 
case,  the  manufacturer  would  provide 
information  to  EPA  demonstrating  the 
number  of  employees  in  their  employ. 
The  proposed  options  would  be  used  at 
the  manufacturers’  discretion.  We 
request  comment  on  the  appropriateness 
of  these  options,  which  are  described  in 
detail  below. 

(a)  Additional  Lead  Time 

One  small  business  marine  engine 
manufacturer  is  already  using  catalytic 
converters  on  some  of  its  production 
SD/I  marine  engines  below  373  kW. 
These  engines  have  been  certified  to 
meet  standards  adopted  by  California 
ARB  that  are  equivalent  to  the  proposed 
standards.  However,  other  small 
businesses  producing  SD/I  engines  have 
stated  that  they  are  not  as  far  along  in 
their  catalyst  development  efforts.  These 
manufacturers  support  the  concept  of 
receiving  additional  time  for 
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compliance,  beyond  the  implementation 
date  for  large  manufacturers. 

High-performance  SD/I  engine 
manufactimers  are  typically  smaller 
businesses  than  other  SD/I  engine 
manufacturers.  The  majority  of  high- 
performance  engine  manufactmers 
produce  fewer  than  100  engines  per  year 
for  sale  in  the  United  States,  and  some 
produce  only  a  few  engines  per  year. 

Due  to  these  very  low  sales  volumes, 
additional  lead  time  may  be  useful  to 
the  manufacturers  to  help  spread  out  the 
compliance  efforts  and  costs. 

As  recommended  in  the  SEAR  Panel 
report,  EPA  is  proposing  an 
implementation  date  of  2011  for  SD/I 
engines  below  373  kW  produced  by 
small  business  marine  engine 
manufacturers  and  a  date  of  2013  for 
small  business  manufacturers  of  high- 
performance  (at  or  above  373  kW) 
marine  engines  (see  §  1045.145).  As 
discussed  earlier,  we  have  requested 
comment  on  alternative  non-catalyst 
based  standard  of  22  g/kW-hr  for  high- 
performance  SD/I  marine  engines.  In  the 
case  of  an  alternative  non-catalyst  based 
standard,  less  lead  time  may  be 
necessary.  EPA  requests  comments  on 
the  proposed  additional  lead  time  in  the 
implementation  of  the  proposed  SD/I 
exhaust  emission  standards  for  small 
businesses. 

(b)  Exhaust  Emission  ABT 

As  discussed  above,  we  are  proposing 
an  averaging,  banking,  and  trading 
(ABT)  credit  program  for  exhaust 
emissions  from  SD/I  marine  engines  (see 
part  1045,  subpart  H).  Small  businesses 
expressed  some  concern  that  ABT  could 
give  a  competitive  advantage  to  large 
businesses.  Specifically,  there  was  an 
equity  concern  that  if  credits  generated 
by  SD/1  engines  below  373  kW  could  be 
used  for  high-performance  SD/I  engines, 
that  one  large  manufacturer  could  use 
these  credits  to  meet  the  high- 
performance  SD/I  engine  standards 
without  making  any  changes  to  their 
engines.  EPA  requests  comment  on  the  ^ 
desirability  of  credit  trading  between 
high-performance  and  other  SD/I  marine 
engines  and  the  impact  it  could  have  on 
small  businesses. 

(c)  Early  Credit  Generation  for  ABT 

The  SBAR  Panel  recommended  an 

early  banking  program  and  expressed 
belief  that  bonus  credits  will  provide 
greater  incentive  for  more  small 
business  engine  manufacturers  to 
Introduce  advanced  technology  earlier 
across  the  nation  than  would  otherwise 
occur.  As  discussed  above,  we  are 
proposing  an  early  banking  program  in 
which  bonus  credits  could  be  earned  for 
certifying  early  (see  §  1045.145).  This 


program,  combined  with  the  additional 
lead  time  for  smedl  businesses,  would 
give  small-volmne  SD/I  engine 
manufacturers  ample  opportunity  to 
bank  emission  credits  prior  to  the 
proposed  implementation  date  of  the 
st£mdards. 

(d)  Assigned  Emission  Rates  for  High- 
Performance  SD/I  Engines 

Small  businesses  commented  that 
certification  may  be  too  costly  to 
amortize  effectively  over  the  small  sales 
volumes  for  high-performance  SD/I 
engines.  One  significant  part  of 
certification  costs  is  engine  testing.  This 
includes  testing  for  emissions  over  the 
specified  duty  cycle,  deterioration 
testing,  and  not  to  exceed  (NTE)  zone 
testing.  Even  in  the  case  where  an 
engine  manufacturer  is  using  emissiqn 
credits  to  comply  with  the  standard,  the 
manufacturer  would  still  need  to  test 
engines  to  calculate  how  many  emission 
credits  are  needed.  One  way  of 
minimizing  this  testing  burden  would 
be  to  allow  manufacturers  to  use 
assigned  baseline  emission  rates  for 
certification  based  on  previously 
generated  emission  data.  As  discussed 
earlier  in  this  preamble,  we  are 
proposing  assigned  baseline  HC+NOx 
and  CO  emission  rates  for  all  high- 
performance  SD/I  engines.  These 
assigned  emission  rates  are  based  on  test 
data  presented  in  Chapter  4  of  the  Draft 
RIA. 

(e)  Alternative  Standards  for  High- 
Performance  SD/1  Engines 

Small  businesses  expressed  concern 
that  catalysts  have  not  been 
demonstrated  on  high-performance 
engines  and  that  they  may  not  be 
practicable  for  this  application.  In 
addition,  the  concern  was  expressed 
that  emission  credits  may  not  be 
available  at  a  reasonable  price.  As 
discussed  earlier,  we  are  requesting 
comment  on  the  need  for  and  level  of 
alternative  standards  for  high- 
performance  marine  engines. 

The  proposed  NTE  standards 
discussed  above  would  likely  “require 
additional  certification  and 
development  testing.  The  SBAR  Panel 
recommended  that  NTE  standards  not 
apply  to  any  high-performance  SD/I 
engines,  as  it  would  minimize  the  costs 
of  compliance  testing  for  small 
businesses.  For  these  reasons,  we  are 
not  proposing  to  apply  NTE  standards  to 
high-performance  SD/I  engines  (See 
§1045.105). 

(f)  Broad  Engine  Families  for  High- 
Performance  SD/I  Engines 

Testing  burden  could  be  reduced  by 
using  broader  definitions  of  engine 


families.  Typically  in  EPA  engine  and 
equipment  programs,  manufacturers  are 
able  to  group  their  engine  lines  into 
engine  families  for  certification  to  the 
standards.  Engines  in  a  given  family 
must  have  many  similar  characteristics 
including  the  combustion  cycle,  cooling 
system,  fuel  system,  air  aspiration,  fuel 
type,  aftertreatment  design,  number  of 
cylinders  and  cylinder  bore  sizes.  A 
manufacturer  would  then  perform 
emission  tests  only  on  the  engine  in  that 
family  that  would  be  most  likely  to 
exceed  an  emission  standard.  We  are 
proposing  to  allow  small  businesses  to 
group  all  of  their  high  performance 
SD/I  engines  into  a  single  engine  family 
for  certification,  subject  to  good 
engineering  judgment  (see  §  1045.230). 

(g)  Simplified  Test  Procedmes  for  High- 
Performance  SD/I  Engines 

Existing  testing  requirements  include 
detailed  specifications  for  the 
calibration  and  maintenance  of  testing 
equipment  and  tolerances  for 
performing  the  actual  tests.  For 
laboratory  equipment  and  testing,  these 
specifications  and  tolerances  are 
intended  to  achieve  the  most  repeatable 
results  feasible  given  testing  hardware 
capabilities.  For  in-use  testing,  EPA 
allows  for  different  equipment  than  is 
specified  for  the  laboratory  and  with 
arguably  less  restrictive  specifications 
and  tolerances.  The  purpose  of  separate 
requirements  for  in-use  testing  is  to 
account  for  the  variability  inherent  in 
testing  outside  of  the  laboratory.  These 
less  restrictive  specifications  allow  for 
lower  cost  emission  measurement 
devices,  such  as  portable  emission 
measurement  units.  For  high 
performance  SD/1  engines,  it  may  be 
difficult  to  hold  the  engine  at  idle  or 
high  power  within  the  tolerances 
currently  specified  by  EPA  in  the 
laboratory  test  procedure.  Therefore,  we 
are  proposing  less  restrictive 
specifications  and  tolerances,  for  testing 
high  performance  SD/I  engines,  which 
would  allow  the  use  of  portable 
emission  measurement  equipment  (see 
§  1065.901(b)).  This  would  facilitate  less 
expensive  testing  for  these  small 
businesses  without  having  a  negative 
effect  on  the  environment. 

(h)  Reduced  Testing  Requirements 

We  are  proposing  that  small-volume 

engine  manufacturers  may  rely  on  an 
assigned  deterioration  factor  to 
demonstrate  compliance  with  the 
standards  for  the  purposes  of 
certification  rather  than  doing  service 
accumulation  and  additional  testing  to 
measure  deteriorated  emission  levels  at 
the  end  of  the  regulatory  useful  life  (see 
§  1045.240).  EPA  is  not  proposing  actual 
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levels  for  the  assigned  deterioration 
factors  with  this  proposal.  EPA  intends 
to  analyze  available  emission 
deterioration  information  to  determine 
appropriate  deterioration  factors  for 
SD/I  engines.  The  data  will  likely 
include  durability  information  from 
engines  certified  to  California  ARB’s 
standards  and  may  also  include  engines 
certified  early  to  EPA’s  standards.  Prior 
to  the  implementation  date  for  the  SD/ 

I  standards,  EPA  will  provide  guidance 
to  engine  manufacturers  specifying  the 
levels  of  the  assigned  deterioration 
factors  for  small-volume  engine 
manufacturers. 

We  are  also  proposing  that  small- 
volume  engine  manufacturers  would  be 
exempt  from  the  production-line  testing 
requirements  (see  §  1045.301).  While  we 
are  proposing  to  exempt  small-volume 
engine  manufacturers  from  production 
line  testing,  we  believe  requiring  limited 
production-line  testing  could  be 
beneficial  to  implement  the  ongoing 
obligation  to  ensure  that  production 
engines  are  complying  with  the 
standards.  Therefore,  we  request 
comment  on  the  alternative  of  applying 
limited  production-line  testing  to  small- 
volume  engine  manufacturers  with  a 
requirement  to  test  one  production 
engine  per  year. 

(i)  Hardship  Provisions 

We  are  proposing  two  types  of 
hardship  provisions  for  SD/I  engine 
manufacturers  consistent  with  the  Panel 
recommendations.  The  first  type  of 
hardship  is  an  unusual  circumstances 
hardship,  which  would  be  available  to 
all  businesses  regardless  of  size.  The 
second  type  of  hardship  is  an  economic 
hardship  provision,  which  would  be 
available  to  small  businesses  only. 
Sections  VIII. C.8  and  VIII.C.9  provide  a 
description  of  the  proposed  hardship 
provisions  that  would  apply  to  SD/I 
engine  manufacturers. 

Because  boat  builders  in  many  cases 
will  depend  on  engine  manufacturers  to 
supply  certified  engines  in  time  to 
produce  complying  boats,  we  are  also 
proposing  a  hardship  provision  for  all 
boat  builders,  regardless  of  size,  that 
wou^d  allow  the  builder  to  request  more 
time  if  they  are  unable  to  obtain  a 
certified  engine  and  they  are  not  at  fault 
and  would  face  serious  economic 
hardship  without  an  extension  (see 
§  1068.255).  Section  VIII.C.IO  provides  a 
description  of  the  proposed  hardship 
provisions  that  would  apply  to  boat 
builders. 


G.  Technological  Feasibility 

(1)  Level  of  Standards 

Over  the  past  few  years, 
developmental  programs  have 
demonstrated  the  capabilities  of 
achieving  significant  reductions  in 
exhaust  emissions  from  SD/I  engines. 
California  ARB  has  acted  on  this 
information  to  set  an  HC+NOx  emission 
standard  of  5  g/kW-hr  for  SD/I  engines, 
starting  in  2008.  Chapter  4  of  the  Draft 
RIA  presents  data  fi'om  several  SD/I 
engines  with  catalysts  packaged  within 
water-cooled  exhaust  manifolds.  Four  of 
these  engines  were  operated  with 
catalysts  in  vessels  for  480  hours.  The 
remaining  engines  were  tested  with 
catalysts  that  had  been  subjected  to  a 
rapid-aging  cycle  in  the  laboratory.  Data 
from  these  catalyst-equipped  engines 
generally  show  emission  levels  below 
the  proposed  standards. 

(2)  Implementation  Dates 

We  anticipate  that  manufacturers  will 
use  the  same  catalyst  designs  to  meet 
the  proposed  standards  that  they  will 
use  to  meet  the  California  ARB 
standards  for  SD/I  engines  in  2008.  We 
believe  a  requirement  to  extend  the 
California  standards  nationwide  after  a 
one-year  delay  allows  manufacturers 
adequate  time  to  incorporate  catalysts 
across  their  product  lines.  Once  the 
technology  is  developed  for  use  in 
California,  it  would  be  available  for  use 
nationwide.  In  fact,  one  company 
currently  certified.to  the  California 
standards  is  already  offering  catalyst- 
equipped  SD/I  engines  nationwide.  As 
discussed  above,  we  request  comment 
on  tlie  effect  that  anticipated  product 
changes  for  specific  General  Motors 
engine  blocks  may  have  on  the  proposed 
implementation  dates. 

(3)  Technological  Approaches 

Engine  manufacturers  can  adapt 
readily  available  technologies  to  control 
emissions  from  SD/1  engines. 
Electronically  controlled  fuel  injection 
gives  manufacturers  more  precise 
control  of  the  air/ fuel  ratio  in  each 
cylinder,  thereby  giving  them  greater 
flexibility  in  how  they  calibrate  their 
engines.  With  the  addition  of  an  oxygen 
sensor,  electronic  controls  give 
manufacturers  the  ability  to  use  closed- 
loop  control,  which  is  especially 
valuable  when  using  a  catalyst.  In  . 
addition,  manufacturers  can  "achieve 
HC+NOx  reductions  through  the  use  of 
exhaust  gas  recirculation.  However,  the 
most  effective  technology  for  controlling 
emissions  is  a  three-way  catalyst  in  the 
exhaust  stream. 

In  SD/I  engines,  the  exhaust 
manifolds  are  water-jacketed  and  the 


water  mixes  with  the  exhaust  stream 
before  exiting  the  vessel.  Manufacturers 
add  a  water  jacket  to  the  exhaust 
manifold  to  meet  temperature-safety 
protocol.  They  route  this,  cooling  water 
into  the  exhaust  to  protect  the  exhaust 
couplings  and  to  reduce  engine  noise. 
Catalysts  must  therefore  be  placed 
upstream  of  the  point  where  the  exhaust 
and  water  mix — this  ensures  the 
effectiveness  and  durability  of  the 
catalyst.  Because  the  catalyst  must  be 
small  enough  to  fit  in  the  exhaust 
manifold,  potential  emission  reductions 
are  not  likely  to  exceed  90  percent,  as 
is  common  in  land-based  applications. 
However,  as  discussed  in  Chapter  4  of 
the  Draft  RIA,  demonstration  programs 
have  shown  that  emissions  may  be 
reduced  by  70  to  80  percent  for 
HC+NOx  and  30  to  50  percent  for  CO 
over  the  proposed  test  cycle.  Larger 
reductions,  especially  for  CO,  have  been 
achieved  at  lower-speed  operation. 

There  have  been  concerns  that  aspects 
of  the  marine  environment  could  result 
in  unique  durability  problems  for 
catalysts.  The  primary  aspects  that 
could  affect  catalyst  durability  are 
sustained  operation  at  high  load, 
saltwater  effects  on  catalyst  efficiency, 
and  thermal  shock  from  cold  water 
coming  into  contact  with  a  hot  catalyst. 
Modern  catalysts  perform  well  at 
temperatures  up  to  1100°  C,  which  is  ' 
much  higher  than  would  be  seen  in  a 
marine  exhaust  manifold.  These 
catalysts  have  also  been  shown  to 
withstand  the  thermal  shock  of  being 
immersed  in  water.  More  detail  on 
catalyst  durability  is  presented  in  the 
Draft  RIA.  In  addition,  use  of  catalysts 
in  automotive,  motorcycle,  and 
handheld  equipment  has  shown  that 
catalysts  can  be  packaged  to  withstand 
vibration  in  the  exhaust  manifold. 

Manufacturers  already  strive  to  design 
their  exhaust  systems  to  prevent  w'ater 
from  reaching  the  exhaust  ports.  If  too 
much  water  reaches  the  exhaust  ports, 
significant  durability  problems  would 
result  from  corrosion  or  hydraulic  lock. 
As  discussed  in  the  Draft  RIA,  industry" 
and  government  worked  on  a  number  of 
cooperative  test  programs  in  which 
several  SD/I  engines  were  equipped 
with  catalysts  and  installed  in  vessels  to 
prove  out  the  technology.  Early  in  the 
development  work,  a  study  was 
performed  on  an  SD/I  engine  operating 
in  a  boat  to  see  if  water  was  entering  the 
part  of  the  manifold  where  catalysts 
would  be  installed.  Although  some 
water  was  collected  in  the  exhaust 
manifold,  it  was  found  that  this  water 
came  from  water  vapor  that  condensed 
out  of  the  combustion  products.  This 
was  easily  corrected  using  a  thermostat 
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to  prevent  overcooling  from  the  water 
jacket. 

Four  SD/I  engines  equipped  with 
catalysts  were  operated  in  vessels  for 
480  hours  on  fresh  water.  This  time 
period  was  intended  to  represent  the 
full  expected  operating  life  of  a  typical 
SD/1  engine.  No  signihcant  deterioration 
was  observed  on  any  of  these  catalysts, 
nor  was  there  any  evidence  of  water 
reaching  the  catalysts.  In  addition,  the 
catalysts  were  packaged  such  that  the 
exhaust  system  met  industry  standards 
for  maximum  surface  temperatures. 

Testing  has  been  performed  on  one 
engine  in  a  vessel  on  both  fresh  water 
and  saltwater  over  a  test  protocol 
designed  by  industry  to  simulate  the 
worst-case  operation  for  water 
reversion.  No  evidence  was  found  of 
water  reaching  the  catalysts.  After  the 
testing,  the  engine  had  emission  rates 
below  the  proposed  HC+NOx  standard. 
We  later  engaged  in  a  test  program  to 
evaluate  three  additional  engines  with 
catalysts  in  vessels  operating  on 
saltwater  for  extended  periods.  Early  in 
the  program,  two  of  the  three  manifolds  . 
experienced  corrosion  in  the  salt-water 
environment  resulting  in  water  leaks 
and  damage  to  the  catalyst.  These 
manifolds  were  rebuilt  with  guidance 
from  experts  in  the  marine  industry  and 
additional  hours  have  been  accumulated 
on  the  boats.  Although  the  accumulated 
hours  are  well  below  the  480  hoius 
performed  on  fresh  water,  the  operation 
completed  has  shown  no  visible 
evidence  of  water  reversion  or  damage 
to  the  catalysts. 

One  SD/J  engine  manufacturer  began 
selling  engines  equipped  with  catalysts 
in  Summer  2006.  They  have  certified 
their  engines  to  the  California  ARB 
standards,  and  are  selling  their  catalyst- 
equipped  engines  nationwide.  This 
manufacturer  indicated  that  they  have 
successfully  completed  durability 
testing,  including  extended  in-use 
testing  on  saltwater.  Other 
manufacturers  have  indicated  that  they 
will  have  catalyst-equipped  SD/I 
engines  for  sale  in  California  by  the  end 
of  this  year. 

(4)  Regulatory  Alternatives 

In  developing  the  proposed  emission 
standards,  we  considered  both  what  was 
achievable  without  catalysts  and  what 
could  be  achieved  with  larger,  more 
efficient  catalysts  than  those  used  in  our 
test  programs.  Chapter  4  of  the  Draft  RIA 
presents  data  on  SD/I  engines  equipped 
with  exhaust  gas  recirculation  (EGR). 
HC+NOx  emission  levels  below  10  g/ 
kW-hr  were  achieved  for  each  of  the 
engines.  CO  emissions  ranged  from  25 
to  185  g/kW-hr.  We  believe  EGR  would 
be  a  technologically  feasible  and  cost- 


effective  approach  to  reducing 
emissions  from  SD/I  marine  engines. 
However,  we  believe  greater  reductions 
could  be  achieved  through  the  use  of 
catalysts.  We  considered  basing  an 
interim  standard  on  EGR,  but  were 
concerned  that  this  would  divert 
manufacturers’  resources  away  from 
catalyst  development  and  could  have 
the  effect  of  delaying  emission 
reductions  from  this  sector. 

Several  of  the  marine  engines  with 
catalysts  that  were  tested  as  part  of  the 
development  of  the  proposed  standards 
had  HC+NOx  emission  rates  in  the  3-4 
g/kW-hr  range,  even  with  consideration 
of  expected  in-use  emissions 
deterioration  associated  with  catalyst 
aging.  However,  we  believe  a  standard 
of  5  g/kW-hr  is  still  appropriate  given 
the  potential  variability  in  in-use 
performance  and  in  test  data.  The  test 
programs  described  in  Chapter  4  of  the 
Draft  RIA  did  not  investigate  larger 
catalysts  for  SD/I  applications.  The  goal 
of  the  testing  was  to  demonstrate 
catalysts  that  would  work  within  the 
packaging  constraints  associated  with 
water  jacketing  the  exhaust  and  fitting 
the  engines  into  engine  compartments 
on  boats.  However,  we  did  perform 
testing  on  engines  equipped  with  both 
catalysts  and  EGR.  These  engines 
showed  emission  results  in  the  2-3  g/ 
kW-hr  range.  We  expect  that  these  same 
reductions  could  be  achieved  more 
simply  through  the  use  oflarger 
catalysts  or  catalysts  with  higher 
precious  metal  loading.  Past  experience 
indicates  that  most  manufacturers  will 
strive  to  achieve  emission  reductions 
well  below  the  proposed  standards  to 
give  them  certainty  that  they  will  pass 
the  standards  in-use,  especially  as 
catalysts  on  SD/I  engines  are  a  new 
technology.  Therefore,  we  do  not 
believe  it  is  necessary  at  this  time  to  set 
a  lower  standard  for  these  engines. 

(5)  Our  Conclusions 

We  believe  the  proposed  2009  exhaust- 
emission  standards  for  SD/I  engines 
represent  the  greatest  degree  of  emission 
reduction  feasible  in  this  time,  frame. 
Manufacturers  could  meet  the  proposed 
standards  through  the  use  of  three-way 
catalysts  packaged  in  the  exhaust 
systems  upstream  of  where  the  water 
and  exhaust  mix.  One  manufacture  is 
already  selling  engines  with  this 
tephnology  and  by  2009  many  other 
manufacturers  will  have  experience  in 
producing  engines  with  catalysts  for 
sale  in  California. 

As  discussed  in  Section  X,  we  do  not 
believe  the  proposed  standards  would 
have  negative  effects  on  energy,  noise, 
or  safety  and  may  lead  to  some  positive 
effects. 


IV:  Outboard  and  Personal  Watercraft 
Engines 

A.  Overview 

This  section  applies  to  spark-ignition 
outboard  and  personal  watercraft  (OB/ 
PWC)  marine  engines  and  vessels.  OB/ 
PWC  engines  are  currently  required  to 
meet  the  HC+NOx  exhaust  emissions 
and  other  related  requirements  under  40 
CFR  part  91.  As  a  result  of  these 
standards,  manufacturers  have  spent  the 
last  several  years  developing  new 
technologies  to  replace  traditional, 
carbureted,  two-stroke  engine  designs. 
Many  of  these  technologies  are  capable 
of  emission  levels  well  below  the 
current  standards.  We  are  proposing 
new  HC+NOx  and  CO  exhaust  emission 
standards  for  OB/PWC  marine  engines. 

For  outboard  and  personal  watercraft 
engines,  the  current  emission  standards 
regulate  only  HC+NOx  emissions.  As 
described  in  Section  II,  we  are 
proposing  in  this  notice  to  make  the 
finding  under  Clean  Air  Act  section 
213(a)(3)  that  Marine  SI  engines  cause 
or  contribute  to  CO  nonattainment  in 
two  or  more  areas  of  the  United  States. 

We  believe  manufacturers  can  use 
readily  available  technological 
approaches  to  design  their  engines  to 
meet  the  proposed  standards.  In  fact,  as 
discussed  in  Chapter  4  of  the  Draft  RIA, 
manufacturers  are  already  producing 
several  models  of  four-stroke  engines 
and  direction-injection  two-stroke 
engines  that  meet  the  proposed 
standards.  The  most  important 
compliance  step  for  the  proposed 
standards  will  be  to  retire  high-emitting 
designs  that  are  still  available  and 
replace  them  with  these  cleaner  engines. 
We  are  not  proposing  standards  based 
on  the  use  of  catalytic  converters  in  OB/ 
PWC  engines.  While  this  may  be  an 
attractive  technology  in  the  future,  we. 
do  not  believe  there  has  been  sufficient 
development  work  on  the  application  of 
catalysts  to  OB/PWC  engines  to  use  as 
a  basis  for  standards  at  this  time. 

Note  that  we  are  proposing  to  migrate 
the  regulatory  requirements  for  marine 
spark-ignition  engines  from  40  CFR  part 
91  to  40  CFR  part  1045.  This  gives  us 
the  opportunity  to  update  the  details  of 
our  certification  and  compliance 
program  to  be  consistent  with  the 
comparable  provisions  that  apply  to 
other  engine  categories  and  describe 
regulatory  requirements  in  plain 
language.  Most  of  the  change  in 
regulatory  text  provides  improved 
clarity  without  substantially  changing 
procedures  or  compliance  obligations. 
Where  there  is  a  change  that  warrants 
further  attention,  we  describe  the  need 
for  the  change  below. 
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B.  Engines  Covered  by  This  Rule 

(1)  Definition  of  Outboard  and  Personal 
Watercraft  Engines  and  Vessels 

The  proposed  standards  are  intended 
to  apply  to  outboard  marine  engines  and 
engines  used  to  propel  personal 
watercraft.  We  are  proposing  to  change 
the  existing  definitions  of  outboard  and 
personal  watercraft  to  reflect  this  intent. 
The  existing  definitions  of  outboard 
engine  and  personal  watercraft  marine 
engine  are  presented  below: 

•  Outboard  engine  is  a  Marine  SI 
engine  that,  when  properly  mounted  on 
a  marine  vessel  in  the  position  to 
operate,  houses  the  engine  and  drive 
unit  external  to  the  hull  of  the  marine 
vessel. 

•  Personal  watercraft  engine  (PWC)  is 
a  Marine  SI  engine  that  does  not  meet 
the  definition  of  outboard  engine, 
inboard  engine,  or  sterndrive  engine, 
except  that  the  Administrator  in  his  or 
her  discretion  may  classify  a  PWC  as  an 
inboard  or  sterndrive  engine  if  it  is 
comparable  in  technology  and 
emissions  to  an  inboard  or  sterndrive 
engine. 

With  the  proposed  implementation  of 
catalyst-based  standards  for  sterndrive 
and  inboard  marine  engines,  we  believe 
the  above  definitions  could  be 
problematic.  Certain  applications  using 
SD/I  engines  and  able  to  apply  catalyst 
control  would  not  be  categorized  as 
SD/I  under  the  existing  definitions  in  at 
least  two  cases.  First,  an  airboat  engine, 
which  is  often  mounted  well  above  the 
hull  of  the  engine  and  used  to  drive  an 
aircraft-like  propeller  could  be 
misconstrued  as  an  outboard  engine. 
However,  like  traditional  sterndrive  and 
inboard  engines,  airboat  engines  are 
typically  derived  from  automotive-based 
engines  without  substantial 
modifications  for  marine  application. 
Airboat  engines  can  use  the  same 
technologies  that  are  available  to 
sterndrive  and  inboard  engines,  so  we 
believe  they  should  be  subject  to  the 
same  standards.  To  address  the 
concerns  about  classifying  airboats,  we 
are  proposing  to  change  the  outboard 
definition  to  specify  that  the  engine  and 
drive  unit  be  a  single,  self-contained 
unit  that  is  designed  to  be  lifted  out  of 
the  water.  This  clarifies  that  air  boats 
are  not  outboard  engines;  air  boats  do 
not  have  engines  and  drive  units  that 
are  designed  to  be  lifted  out  of  the 
water.  We  are  proposing  the  following 
definition; 

•  Outboard  engine  means  an 
assembly  of  a  spark-ignition  engine  and 
drive  unit  used  to  propel  a  marine 
vessel  from  a  properly  mounted  position 
external  to  the  hull  of  the  marine  vessel. 
An  outboard  drive  unit  is  partially 


submerged  during  operation  and  can  be 
tilted  out  of  the  water  when  not  in  use. 

Second,  engines  used  on  jet  boats 
(with  an  open  bay  for  passengers)  have 
size,  power,  and  usage  characteristics 
that  are  very  similar  to  sterndrive  and 
inboard  applications,  but  these  engines 
may  be  the  same  as  OB/PWC  engines, 
rather  than  the  marinized  automotive 
engines  traditionally  used  on  sterndrive 
vessels.  We  believe  classifying  such 
engines  as  personal  watercraft  engines  is 
inappropriate  because  it  would  subject 
the  jet  boats  to  less  stringent  emission 
standards  than  other  boats  with  similar 
size  and  power  characteristics.  This 
different  approach  could  lead  to 
increased  use  of  high-emitting  engines 
in  these  vessels.  Under  the  current 
regulations,  engines  powering  jet  boats 
could  be  treated  as  SD/I  engines  at  the 
discretion  of  the  Agency,  because  they 
are  comparable  in  technology  to 
conventional  SD/I  engines.  We  are 
proposing  definitions  that  would 
explicitly  exclude  jet  boats  and  their 
engines  from  being  treated  as  personal 
watercraft  engines  or  vessels.  Instead, 
we  are  proposing  to  classify  jet  boat 
engines  as  SD/I. 

The  proposed  definitions  conform  to 
the  existing  definition  of  personal 
watercraft  established  by  the 
International  Organization  for 
Standardization  (ISO  13590).  This  ISO 
standard  excludes  open-bay  vessels  and 
specifies  a  maximum  vessel  length  of  4 
meters.  The  ISO  standard  therefore 
excludes  personal  watercraft-like 
vessels  4  meters  or  greater  and  jet  boats. 
Thus,  engines  powering  such  vessels 
would  be  classified  as  sterndrive/ 
inboard  engines.  We  believe  this 
definition  effectively  serves  to 
differentiate  vessels  in  a  way  that 
groups  propulsion  engines  into 
categories  that  are  appropriate  for 
meeting  different  emission  standards. 
This  approach  is  shown  below  with  the 
corresponding  proposed  definition  of  • 
personal  watercraft  engine.  We  are 
proposing  one  change  to  the  ISO 
definition  for  domestic  regulatory 
purposes;  we  propose  to  remove  the 
word  "inboard”  to  prevent  confusion 
between  PWC  and  inboard  engines  and 
state  specifically  that  a  vessel  powered 
by  an  outboard  marine  engine  is  not  a 
PWC.  We  are  proposing  the  following 
definition: 

•  Personal  watercraft  means  a  vessel 
less  than  4.0  meters  (13  feet)  in  length 
that  uses  an  installed  internal 
combustion  engine  powering  a  water  jet 
pump  as  its  primary  source  of 
propulsion  and  is  designed  with  no 
open  load  carrying  area  that  would 
retain  water.  The  vessel  is  designed  to 
be  operated  by  a  person  or  persons 


positioned  on,  rather  than  within,  the 
confines  of  the  hull.  A  vessel  using  an 
outboard  engine  as  its  primary  source  of 
propulsion  is  not  a  personal  watercraft. 

•  Personal  watercraft  engine  means  a 
spark-ignition  engine  used  to  propel  a 
personal  watercraft. 

Section  III.C.2  describes  special 
provisions  that  would  allow 
manufacturers  extra  flexibility  with 
emission  credits  if  they  want  to 
continue  using  outboard  or  personal 
watercraft  engines  in  jet  boats.  These 
engines  would  need  to  meet  the 
standards  for  sterndrive/inboard 
engines,  but  we  believe  it  is  appropriate 
for  them  to  make  this  demonstration 
using  emission  credits  generated  by 
other  outboard  and  personal  watercraft 
engines  because  these  vessels  are 
currently  using  these  engine  types.  We 
request  comment  on  this  approach  to 
defining  personal  watercraft,  especially 
as  it  relates  to  vessels  4  meters  or  longer 
and  jet  boats. 

(2)  Exclusions  and  Exemptions 

We  are  proposing  to  maintain  the 
existing  exemptions  for  OB/PWC 
engines.  These  include  the  testing 
exemption,  the  manufacturer-owned 
exemption,  the  display  exemption,  and 
the  national-security  exemption.  If  the 
conditions  for  an  exemption  are  met,  the 
engine  is  not  subject  to  the  exhaust  . 
emission  standards.  These  exemptions 
are  described  in  more  detail  under 
Section  VIII. 

The  Clean  Air  Act  provides  for 
different  treatment  of  engines  used 
solely  for  competition.  In  the  initial 
rulemaking  to  set  standards  for  OB/PWC 
engines,  we  adopted  the  conventional 
definitions  that  excluded  engines  from 
the  regulations  if  they  had  features  that 
would  be  difficult  to  remove  and  that 
would  make  it  unsafe,  impractical,  or 
unlikely  to  be  used  for  noncompetitive 
purposes.  We  have  taken  the  approach 
in  other  programs  of  more  carefully 
differentiating  competition  and 
noncompetition  models,  and  are 
proposing  these  kinds  of  changes  in  this 
rule.  The  proposed  changes  to  the 
existing  provisions  relating  to 
competition  engines  would  apply 
equally  to  all  types  of  Marine  SI 
engines.  See  Section  III  and  §  1045.620 
of  the  regulations  for  a  full  discussion 
of  the  proposed  approach. 

We  are  proposing  a  new  exemption  to 
address  individuals  who  manufacture 
recreational  marine  vessels  for  personal 
use  (see  §  1045.630).  Under  the 
proposed  exemption,  these  vessels  and 
their  engines  could  be  exempt  from 
standards,  subject  to  certain  limitations. 
For  example,  an  individual  may 
produce  one  such  vessel  over  a  ten-year 
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period,  the  vessel  may  not  be  used  for 
commercial  purposes,  and  any  exempt 
engines  may  not  be  sold  for  at  least  five 
years.  The  vessel  must  generally  be  built 
from  unassembled  components,  rather 
than  simply  completing  assembly  of  a 
vessel  that  is  otherwise  similar  to  one 
that  will  be  certified  to  meet  emission 
standards.  This  proposal  addresses  the 
concern  that  hobbyists  who  make  their 
own  vessels  would  otherwise  be 
manufacturers  subject  to  the  full  set  of 
emission  standards  by  introducing  these 
vessels  into  commerce.  We  expect  this 
exemption  to  involve  a  very  small 
number  of  vessels. 

In  the  rulemaking  for  recreational 
vehicles,  we  chose  not  to  apply 
standards  to  hobby  products  by 
exempting  all  reduced-scale  models  of 
vehicles  that  are  not  capable  of 
transporting  a  person  (67  FR  68242, 
November  8,  2002).  We  are  proposing  to 


extend  that  same  provision  to  OB/PWC 
marine  engines  (see  §  1045.5). 

C.  Proposed  Exhaust  Emission 
Standards 

We  are  proposing  more  stringent 
exhaust  emission  standards  for  new  OB/ 
PWC  marine  engines.  These  proposed 
standards  can  be  met  through  the 
expanded  reliance  on  four-stroke 
engines  and  two-stroke  direct-injection 
engines.  This  section  describes  the 
proposed  requirements  for  OB/PWC 
engines  for  controlling  exhaust 
emissions.  See  Section  V  for  a 
description  of  the  proposed 
requirements  related  to  evaporative 
emissions. 

(1)  Standards  and  Dates 

We  are  proposing  new  HC-i-NOx  , 
standards  for  OB/PWC  engines  starting 
in  model  year  2009  that  would  achieve 


mbre  than  a  60  percent  reduction  from 
the  existing  2006  standards.  We  are  also 
proposing  new  CO  emission  standards. 
These  proposed  standards  would  result 
in  meaningful  CO  reductions  from  many 
engines  and  prevent  CO  from  increasing 
frpm  engines  that  already  use 
technologies  with  lo\yer  CO  emissions. 
The  proposed  emission  standards  are 
largely  based  on  certification  data  from 
cleaner-burning  Marine  SI  engines,  such 
as  four-stroke  engines  and  two-stroke 
direct-injection  engines.  Section  IV.F 
discusses  the  technological  feasibility  of 
these  standards  in  more  detail.  Table 
IV-1  presents  the  proposed  exhaust 
emission  standards  for  OB/PWC.  We  are 
also  proposing  to  apply  not-to-exceed 
emission  standards  over  a  range  of 
engine  operating  conditions,  as 
described  in  Section  IV.C.2.  (See 
§1045.103.) 


Table  IV-1— Proposed  pB/PWC  Exhaust  Emission  Standards  [g/kW-hr]  for  2009  Model  Year 


Pollutant 

pa  <  40  kW 

pa  >  40  kW 

1 _ 

HC+NOx  . . . 

28-0.3  X  P 

16 

CO . !! . : . 

500-5.0  X  P 

300 

®  P  =  maximum  engine  power  in  kilowatts  (kW). 


The  proposed  emission  standards  for 
HC+NOx  are  similar  in  stringency  to  the 
2008  model  year  stemdards  adopted  in 
California,  and  we  expect  that  the  same 
technology  anticipated  to  be  used  in 
California  can  be  used  to  meet  these 
proposed  standards.  However,  we  are 
proposing  to  simplify  the  form  of  the 
standards.  The  existing  EPA  2006  and 
California  ARB  2008  requirements  use  a 
functional  relationship  to  set  the 
emission  standard  for  each  engine  . 
family  depending  on  the  power  rating — 
the  numerical  value  of  the  standard 
increases  with  decreasing  power  ratings, 
especially  for  the  smallest  engines. 
However,  as  described  in  Chapter  4  of 
the  Draft  RIA,  certification  data  show 
that  brake-specific  emission  rates  (in  g/ 
kW-hr)  are  relatively  constant  for 
engines  with  maximum  engine  power 
above  40  kW.  We  are  therefore 
proposing  a  single  standard  for  engines 
with  maximum  engine  power  above  40 
kW.  For  smaller  engines,  the 
relationship  between  brake-specific 
emissions  and  maximum  engine  power 
is  pronounced.  We  are  proposing  a 
simple  linear  function  for  the  standards 
for  these  engines,  as  shown  in  Table  IV- 
1.  While  this  approach  differs  slightly 
from  the  California  ARB  standards,  we 
believe  it  provides  a  good  match  for 
establishing  a  comparable  level  of 
stringency  while  simplifying  the  form  of 
the  regulatory  standard. 


The  proposed  implementation  date 
gives  an  additional  year  beyond  the 
implementation  date  of  the  California 
standards  of  similar  stringency. 
Manufacturers  generally  sell  their 
lower-emission  engines,  which  are 
already  meeting  the  2008  California 
standards,  nationwide.  However,  the 
additional  year  would  give 
manufacturers  time  to  address  any 
models  that  may  not  meet  the  upcoming 
California  standards  or  are  not  generally 
sold  in  California.  We  request  comment 
on  additional  regulatory  flexibility  that 
manufacturers  may  need  to  transition  to 
the  proposed  standards.  For  instance,  a 
mildest  phase-in  of  the  standards  may 
be  useful  to  manufacturers  to  complete 
'an  orderly  turnover  of  high-emitting 
engines.  This  phase-in  could  take  the 
form  of  giving  an  extra  year  for 
compliance  with  the  proposed 
standards  for  a  small  percentage  of 
engines  (e.g.,  10  percent  of  projected 
sales)  or  phasing-in  the  level  of  the 
standard  (e.g.,  20-25  g/kW-hr  HC+NOx). 
Any  comments  on  proposed  transitional 
flexibility  should  give  details  that  fully 
describe  the  recommended  program. 

The  proposed  standards  include  the 
same  general  provisions  that  apply 
today.  For  example,  engines  must 
control  crankcase  emissions.  The 
regulations  also  require  compliance  over 
the  full  range  of  adjustable  parameters 


and  prohibit  the  use  of  defeat  devices. 
(See  §1045.115.) 

(2)  Not-to-Exceed  Standards 

Section  III.D.2  describes  NTE 
standards  for  sterndrive  and  inboard 
engines.  We  are  proposing  to  apply  the 
same  NTE  testing  provisions  to  OB/PWC 
engines,  including  the  same  NTE  zone 
and  subzones  and  ambient  conditions 
(see  §  1045.515).  However,  data 
.presented  in  Chapter  4  of  the  Draft  RIA 
suggest  that  different  emission  limits 
would  be  appropriate  for  OB/PWC 
engines.  For  instance,  we  are  proposing 
higher  limits  at  full  power  for  SD/I 
engines  equipped  with  catalysts  because 
the  engines  must  operate  rich  at  this 
mode  to  protect  catalysts  and  exhaust 
valves.  Because  we  are  not  anticipating 
the  use  of  catalysts  on  OB/PWC  to  meet 
the  exhaust  emission  standards,  we 
believe  it  is  not  necessary  to  adopt  such 
high  limits  for  OB/PWC  engines. 

The  Draft  RIA  describes  the  available 
emission  data  that  allow  us  to  specify 
appropriate  modal  caps  for  OB/PWC 
engines  based  on  four-stroke  engine 
technology.  The  available  data  for 
direct-injection  two-stroke  engines 
showed  two  different  distinct  patterns 
in  modal  emission  rates.  We  are 
therefore  proposing  two  alternative  sets 
of  NTE  limits — manufacturers  could  use 
either  set  of  NTE  limits  for  their  OB/ 
PWC  engines.  To  offset  the  relaxed 
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limits  for  certain  subzones,  we  are  approaches.  Table  IV-2  presents  the  We  request  comment  on  the  proposed 

proposing  more  stringent  limits  for  proposed  sets  of  NTE  limits  for  the  NTE  limits  for  OB/PWC  engines, 

other  subzones  for  these  alternative  subzones  described  in  Section  III.D.2. 


Table 'lV-2— Proposed  NTE  Limits  by  Subzone  for  OB/PWC  Engines 


Approach 

Pollutant 

- 1 

Subzone  4 

Subzone  3 

Subzone  2 

Subzone  1 

Primary  . 

HC+NOx  . . 

•  1.6 

1.2 

1.2 

1.2 

CO  . 

1.5 

1.5  ! 

1.5 

1.5 

Alternative  1  . 

HC+NOx  . 

2.0 

0.8  i 

0.8 

2.0 

CO  . 

1.0 

1.0 

1.5 

3.0 

Alternative  2 . 

HC+NOx  . 

3.0 

1.0 

1.0 

1.0 

CO  . 

2.0 

1.0 

i  1.0 

1 _ 

1  ^-5 

Marine  engine  manufacturers 
indicated  that  they  are  concerned  that 
the  differences  in  engine  designs, 
especially  for  direct-injection  two-stroke 
engines,  may  result  in  emission 
variation  that  would  make  it  difficult  to 
meet  a  fixed  set  of  NTE  limits  for  all 
engines.  To  address  this  variability,  they 
have  suggested  two  alternative 
approaches  to  setting  NTE  limits  for 
marine  engines.  The  first  approach 
would  be  to  base  the  NTE  limits  on  the 
modal  test  results  from  the  certification 
test  rather  than  fixed  values  that  would 
apply  to  all  engines.  NTE  limits  would 
then  be  linearly  ihterpolated  between 
the  modes  as  a  function  of  speed  and 
load.  For  example,  if  the  modal  results 
were  2.0  g/kW-hr  at  Mode  3  and  4.0  g/ 
kW-hr  at  Mode  4,  the  interpolated  value 
half  way  between  these  modal  test 
points  would  be  3  g/kW-hr.  A  multiplier 
would  then  be  applied  to  this 
interpolated  value  to  create  the  NTE 
limit.  This  multiplier  would  be 
intended  to  account  for  testing  and 
production  variability.  The  multiplier 
would  not  likely  need  to  be  as  large  as 
the  proposed  general  multipliers  for  the 
subzones  presented  above  because  it 
would  be  applied  to  a  surface  generated 
from  each  manufacturer’s  actual  modal 
data.  Because  the  NTE  cap  would  be 
calculated  from  the  individual  test 
modes  in  the  steady-state  test,  it  may  be 
necessary  for  the  manufacturers  to 
assign  family  emission  limits  for  each  of 
the  test  modes  in  the  proposed  NTE 
zone. 

The  second  conceptual  approach 
would  be  to  use  a  weighted  average 
approach  to  the  NTE  limit  rather  than  to 
have  individual  NTE  limits  for  each 
subzone.  Under  this  approach,  an 
emission  measurement  would  be  made 
in  each  of  the  subzones  plus  idle.  These 
measurements  could  be  made  at  any 
operation  point  within  each  subzone. 
The  measured  .emissions  would  then  be 
combined  using  the  weighting  factors 
for  the  modal  test.  This  weighted 
average  emission  level  would  be 
required  to  be  below  the  standard  (or 


family  emission  limit)  times  a  multiplier 
(under  this  approach,  only  a  single 
multiplier  would  be  needed).  The 
purpose  of  the  multiplier  would  be  to 
allow  for  some  variability  within  each 
subzone.  Because  the.weighted  average 
emissions,  from  the  subzones  would 
have  the  tendency  of  approaching  the 
steady-state  test  value,  this  multiplier 
would  not  be  expected  to  be  much 
higher  than  1.0.  However,  one  drawback 
to  this  approach  is  that  there  is  no 
specific  cap  for  each  mode  and  a 
weighted  average  approach  may  not  be 
as  effective  in  capping  modal  emissions 
as  would  be  specific  limits  for  each 
subzone.  More  detail  on  this  concept  is 
available  in  the  docket.^® 

We  request  comment  on  the  two 
alternative  NTE  limit  approaches 
described  above.  Specifically, 
commenters  should  provide  detail  on 
what  advantages  (and  disadvantages) 
these  alternatives  may  provide  and  what 
effect  they  may  have  on  in-use 
emissions  and  the  potential  for 
improving  the  manufacturer  in-use 
testing  program.  In  addition, 
comifienlers  should  describe  what 
emission  limits  or  multipliers  would  be 
appropriate  for  the  alternative 
approaches  and  provide  test  data 
supporting  these  conclusions. 

(3)  Emission  Credit  Programs 

Engine  manufacturers  may  use 
emission  credits  to  meet  OB/PWC 
standards  under  part  91.  See  Section 
VII.C.5  for  a  description  of  general 
provisions  related  to  averaging,  banking, 
and  trading  programs. 

We  propose  to  adopt  an  ABT  program 
for  the  new  HC+NOx  emission 
standards  that  is  similar  to  the  existing 
program  (see  part  1045,  subpart  H).  * 
Credits  may  be  used  interchangeably 
between  outboard  and  personal 
watercraft  engine  families.  Credits 
earned  under  tbe  current  program  may 


^““Marine  NTE  Zones,”  Presentation  to  EPA  by 
BRP  on  October  26,  2006.  Docket  EPA-HQ-OAR- 
2004-0008-0508. 


also  be  used  to  comply  with  the  new 
OB/PWC  standards  as  described  below. 

We  are  proposing  an  unlimited  life  for 
emission  credits  earned  under  the 
proposed  new  standards  for  OB/PWC 
engines.  We  consider  these  emission 
credits  to  be  part  of  the  overall  program 
for  complying  with  proposed  standards. 
Given  that  we  may  consider  further 
reductions  beyond  the  proposed 
standards  in  the  future,  we  believe  it 
will  be  important  to  assess  the  ABT 
credit  situation  that  exists  at  the  time 
any  future  standards  are  considered.  We 
would  need  to  set  such  future  emission 
standards  based  on  the  statutory 
direction  that  emission  standards  must 
represent  the  greatest  degree  of  emission 
control  achievable,  considering  cost, 
safety,  lead  time,  and  other  factors. 
Emission  credit  balances  will  be  part  of 
the  analysis  for  determining  the 
appropriate  level  and  timing  of  new 
standards.  If  we  were  to  allow  the  use 
of  existing  emission  credits  for  meeting 
future  standards,  we  may,  depending  on 
the  level  of  emission  credit  banks,  need 
to  adopt  emission  standards  at  more 
stringent  levels  or  with  an  earlier  start 
date  than  we  would  absent  the 
continued  or  limited  use  of  existing 
emission  credits.  Alternatively,  we 
could  adopt  future  standards  without 
allowing  the  use  existing  credits.  The 
proposal  described  in  this  notice 
describes  a  middle  path  in  which  we 
allow  the  use  of  existing  credits  to  meet  . 
the  proposed  new  standards,  with 
provisions  that  limit  the  use  of  these 
credits  based  on  a  three-year  credit  life. 

We  are  requesting  comment  on  one 
particular  issue  regarding  credit  life.  As 
proposed,  credits  earned  under  the  new 
exhaust  ABT  program  would  have  an 
unlimited  lifetime.  This  could  result  in 
a  situation  where  credits  generated  by 
an  engine  sold  in  a  model  year  are  not 
used  until  many  years  later  when  the 
engines  generating  the  credits  have  been 
scrapped  and  are  no  longer  part  of  the 
fleet.  EPA  believes  there  may  be  value 
to  limiting  the  use  of  credits  to  the 
period  that  the  credit-generating  engines 
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exist  in  the  fleet.  For  this  reason,  EPA 
requests  comment  on  limiting  the 
lifetime  of  the  credits  generated  under 
the  proposed  exhaust  ABT  program  to 
five  years  or,  alternatively,  to  the 
regulatory  useful  life  of  the  engine. 

We  are  interested  in  using  a  common 
emission  credit  calculation 
methodology  across  our  programs. 
Therefore,  we  are  proposing  to  use  the 
same  emission  credit  equation  for  OB/ 
PWC  engines  that  is  common  in  many 
of  our  other  programs.  This  equation 
results  in  a  simpler  calculation  than  is 
currently  used  for  OB/PWC  engines. 

The  primary  difference  is  that  the 
regulatory  useful  life  would  be  used  in 
the  credit  calculation  rather  than  a 
discounted  useful  life  function  based  on 
engine  type  and  power  rating.  In 
addition,  the  emission  credits  would  be 
reported  in  units  of  kilograms  rather 
than  grams.  We  anticipate  that  this 
change  in  the  credit  calculation  would 
directionally  increase  the  relative  value 
of  emission  credits  generated  under  the 
existing  ABT  program.  However,  due  to 
the  proposed  limit  on  credit  life  and  the 
proposed  FEL  cap  for  OB/PWC  engines, 
we  do  not  believe  that  this  increase  in 
relative  value  will  significantly  hamper 
the  introduction  of  clean  engine 
technology.  We  request  comment  on  the 
new  credit  calculation  and  on  whether 
credits  generated  under  the  existing  OB/ 
PWC  standards  should  be  adjusted  to  be 
more  equivalent  to  credits  generated 
under  the  proposed  ABT  program. 

We  are  proposing  an  averaging 
program  for  CO  emissions.  Under  this 
program,  manufacturers  could  generate 
credits  with  engine  families  that  have 
FELs  below  the  CO  emission  standard  to 
be  used  for  engine  families  in  their 
product  line  in  the  same  model  year  that 
are  above  the  CO  standard.  However,  we 
are  proposing  to  disallow  banking  for 
CO  emissions.  We  are  concerned  that  a 
banking  program  could  result  in  a  large 
accumulation  of  credits  based  on  a 
given  company’s  mix  of  engine 
technologies.  If  banking  were  allowed, 
the  proposed  CO  standard  would  need 
to  be  substantially  more  stringent  to 
reflect  the  capability  for  industiy-wide 
average  CO  emission  levels.  We 
generally  allow  trading  only  with 
banked  credits,  so  we  are  also  proposing 
to  disallow  trading  of  CO  emission 
credits. 

As  with  previous  emission  control 
programs,  we  are  also  proposing  not  to 
allow  manufacturers  to  earn  credits  for 
one  pollutant  for  an  emission  family 
that  is  using  credits  to  meet  the  standard 
for  another  pollutant.  In  other  words,  an 
engine  family  that  does  not  meet  the  CO 
standard  would  not  be  able  to  earn 
HC+NOx  emission  credits,  or  vice  versa. 


In  addition,  as  with  the  current 
standards,  we  are  proposing  that 
engines  sold  in  California  would  not  be 
included  in  this  ABT  program  because 
they  are  already  subject  to  California 
requirements. 

Under  the  existing  standards,  no  cap 
is  set  on  FELs  for  certifying  engine 
families.  This  was  intended  to  allow 
manufacturers  to  sell  old-technology 
two-stroke  engines  by  making  up  the 
emissions  deficit  with  credits  under  the 
ABT  program.  For  engines  subject  to  the 
new  emission  standards,  we  are 
proposing  FEL  caps  to  prevent  the  sale 
of  very  high-emitting  engines.  For 
HC+NOx,  the  proposed  FEL  cap  is  based 
on  the  existing  2006  standards.  For  CO, 
the  proposed  FEL  cap  is  150  g/kW-hr 
above  the  proposed  standard.  We 
believe  this  will  still  allow  a  great  d^al 
of  flexibility  for  manufacturers  using 
credits,  but  will  require  manufacturers 
to  stop  producing  engines  that  emit 
pollutants  at  essentially  uncontrolled 
levels. 

Except  as  specified  in  Section  III.C.2 
for  jet  boats,  we  are  proposing  to  specify 
that  OB/PWC  engines  and  SD/I  engines 
are  in  separate  averaging  sets.  This 
means  that  credits  earned  by  OB/PWC 
engines  may  be  used  only  to  offset 
higher  emissions  from  other  OB/PWC 
engines,  and  credits  earned  by  SD/I 
engines  may  be  used  only  to  offset 
higher  emissions  from  other  SD/I 
engines.  We  are  allowing  jet  boats  to  use 
OB/PWC  credits  because  there  are 
currently  small  sales  of  these  engines 
currently  using  OB/PWC  engines.  Most 
of  the  engine  manufacturers  building 
SD/I  engines  do  not  also  build  OB/PWC 
engines.  The  exception  to  this  is  the 
largest  manufacturer  in  both  categories. 
We  are  concerned  that  allowing 
averaging,  banking,  and  trading  between 
OB/PWC  engines  and  SD/I  engines 
would  not  provide  the  greatest 
achievable  reductions,  because  the  level 
of  the  standard  we  are  proposing  is 
premised  on  the  technology  used  in  OB/  • 
PWC  engines,  and  is  based  on  what  is 
feasible  for  these  engines.  We  did  not 
set  the  OB/PWC  level  based  op  the 
reductions  achievable  between  OB/PWC 
and  SD/I,  but  instead  based  on  what  is 
achievable  by  OB/PWC  it.self.  The 
proposed  limitation  on  ABT  credits  is 
consistent  with  this  approach  to  setting 
the  level  of  the  OB/PWC  standards.  We 
are  also  concerned  that  allowing  trading 
between  OB/PWC  and  SD/I  could  create 
a  competitive  disadvantage  for  the  many 
small  manufacturers  of  SD/I  engines 
that  do  not  also  produce  OB/PWC 
engines.  In  addition,  we  are  proposing 
SD/I  emission  standards  that  would 
likely  require  the  use  of  aftertreatment. 
We  would  not  want  to  provide  an 


incentive  to  use  credits  Irom  the  OB/ 
PWC  marine  sector  to  avoid  the  use  of 
aftertreatment  technologies  in  SD/1 
engines. 

We  request  comment  on  the  structure 
of  the  proposed  ABT  program,  including 
the  new  provisions  related  to  CO 
emissions.  For  any  commenters 
suggesting  that  we  include  banking  or 
trading  for  CO  emissions,  we  solicit 
further  comment  on  what  the 
appropriate  CO  standard  should  be  to 
account  for  the  greater  regulatory 
flexibility  and  therefore  greater  degree 
of  control  achievable  using  emissions 
credits.  We  also  request  comment  on  the 
use  and  level  of  the  proposed  FEL  caps 
and  on  the  approach  to  defining 
averaging  sets. 

(4)  Durability  Provisions 

We  are  proposing  to  keep  the  existing 
useful  life  periods  from  40  CFR  part  91. 
The  specified  useful  life  for  outboard 
engines  is  10  years  or  350  hours  of 
operation,  whichever  comes  first.  The 
useful  life  for  personal  watercraft 
engines  is  5  years  or  350  hours  of 
operation,  whichever  comes  first.  (See 
§1045.103.) 

We  are  proposing  to  update  the 
specified  emissions  warranty  periods  for 
outboard  and  personal  watercraft 
engines  to  align  with  our  other  emission 
control  programs  (see  §  1045.120).  Most 
nonroad  engines  have  emissions 
warranty  periods  that  are  half  of  the 
total  useful  life  period.  As  a  result,  we 
are  proposing  a  warranty  period  for 
outboard  engines  of  five  years  or  175 
hours  of  operation,  whichever  comes 
first.  The  proposed  warranty  period  for 
personal  watercraft  engines  is  30 
months  or  175  hours,  whichever  comes 
first.  This  contrasts  somewhat  with  the 
currently  specified  warranty  period  of 
200  hours  or  two  years  (or  three  years 
for  specified  major  emission  control 
components).  The  proposed  approach 
would  slightly  decrease  the  warranty 
period  in  terms  of  hours,  hut  would 
somewhat  increase  the  period  in  terms 
of  calendar  years  (or  months).  We 
request  comment  on  this  revised 
approach  to  defining  warranty  periods. 

if  the  manufacturer  offers  a  longer 
mechanical  warranty  for  the  engine  or 
any  of  its  components  at  no  additional 
charge,  we  propose  that  the  emission- 
related  warranty  for  the  respective 
engine  or  component  must  be  extended 
by  the  same  amount.  The  emission- 
related  warranty  includes  components 
related  to  controlling  exhaust, 
evaporative,  and  crankcase  emissions 
from  the  engine.  This  approach  to 
setting  warranty  requirements  is 
consistent  with  provisions  that  apply  in 
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most  other  programs  for  nonroad 
engines. 

We  ctre  proposing  to  keep  the  existing 
requirements  related  to  demonstrating 
the  durability  of  emission  controls  for 
purposes  of  certification  (see  §  1045.235, 
§  1045.240,  and  §  1045.245). 
Manufacturers  must  run  engines  long 
enough  to  develop  and  justify  full-life 
deterioration  factors.  This  allows 
manufacturers  to  generate  a 
deterioration  factor  that  helps  ensure 
that  the  engines  will  continue  to  control 
emissions  over  a  lifetime  of  operation. 
The  new  requirement  to  generate 
deterioration  factors  for  CO  emissions  is 
the  same  as  that  for  HC+NOx  emissions. 
For  the  HC+NOx  standard,  we  propose 
to  specify  that  manufacturers  use  a 
single  deterioration  factor  for  the  sum  of 
HC  and  NOx  emissions.  However,  if 
manufacturers  get  our  approval  to 
establish  a  deterioration  factor  on  an 
engine  that  is  tested  with  service 
accumulation  representing  less  than  the 
full  useful  life  for  any  reason,  we  would 
require  separate  deterioration  factors  for 
HC  and  NOx  emissions.  The  advantage 
of  a  combined  deterioration  factor  is 
that  it  can  account  for  an  improvement 
in  emission  levels  with  aging.  However, 
for  engines  that  have  service 
accumulation  representing  less  than  the 
full  useful  life,  we  believe  it  is  not 
appropriate  to  extrapolate  measured 
values  indicating  that  emission  levels 
for  a  particular  pollutant  will  decrease. 

Under  the  current  regulations, 
emission-related  maintenance  is  not 
allowed  during  service  accumulation  to 
establish  deterioration  factors.  The  only 
maintenance  that  may  be  done  must  be 

(1)  Regularly  scheduled,  (2)  unrelated  to 
emissions,  and  (3)  technologically 
necessary.  This  typically  includes 
changing  engine  oil,  oil  filter,  fuel  filter, 
and  air  filter.  In  addition,  we  are 
proposing  to  specify  that  manufacturers 
may  not  schedule  critical  emission- 
related  maintenance  during  the  useful 
life  period  (see  §  1045.125).  This  would 
prevent  manufacturers  from  designing 
engines  with  emission  controls  that 
depend  on  scheduled  maintenance  that 
is  not  likely  to  occur  with  in-use 
engines.  We  request  comment  on  all 
aspects  of  our  provisions  related  to 
manufacturers’  prescribed  maintenance. 

D.  Changes  to  Existing  OB/PWC  Test 
Procedures 

We  are  proposing  a  number  of  minor 
changes  to  the  test  procedures  for  OB/ 
PWC  to  make  them  more  consistent 
with  the  test  procedures  for  other 
nonroad  spark-ignition  engines.  These 
test  provisions  would  apply  to  SD/I 
marine  engines  as  well. 


(1)  Duty  Cycle 

A  duty  cycle  is  the  set  of  modes 
(engine  speed  and  load)  over  which  an 
engine  is  operated  during  a  test.  For 
purposes  of  exhaust  emission  testing, 
we  are  proposing  to  keep  the  existing 
duty  cycle  specified  for  OB/PWC 
engines,  with  two  adjustments  (see 
§  1045.505).  First,  we  are  proposing  that 
manufacturers  may  choose  to  run  the 
specified  duty  cycle  as  a  ramped-modal 
cycle,  as  described  in  Section  IX.B. 
Second,  we  are  proposing  to  change  the 
low-power  test  mode  from  a  specified 
25  percent  load  condition  to  25.3 
percent  load,  which  would  complete  the 
intended  alignment  with  the  E4  duty 
cycle  adopted  by  the  International 
Organization  for  Standardization. 

We  request  comment  on  the 
appropriateness  of  changing  part  91  to 
include  the  correction  to  the  duty  cycle 
described  above.  We  request  comment 
regarding  whether  a  change  in  the 
specification  for  the  current  standards 
may  cause  some  existing  test  data  to  be 
considered  invalid.  For  example,  testing 
from  an  earlier  model  year  may  have 
involved  measurements  that  were 
slightly  below  25  percent  load,  but 
within  the  specified  tolerance  for 
testing.  These  measurements  may  be 
used  for  carryover  engine  families 
today,  but  increasing  the  load  point  in 
the  regulation  could  cause  some 
measurements  to  be  outside  the 
tolerance  once  it  shifts  to  a  nominal 
value  of  25.3  percent. 

(2)  Maximum  Test  Speed 

The  definition  of  maximum  test 
speed,  where  speed  is  the  angular 
velocity  of  an  engine’s  crankshaft 
(usuaijy-expressed  in  revolutions  per 
minute,  or  rpm),  is  an  important  aspect 
of  the  duty  cycles  for  testing.  Engine 
manufacturers  currently  declare  the 
rated  speeds  for  their  engines  and  then 
used  the  rated  speed  as  the  maximum 
speed  for  testing.  However,  we  have 
established  an  objective  procedure  for 
measuring  this  engine  parameter  to  have 
a  clearer  reference  point  for  an  engine’s 
maximum  test  speed.  This  is  important 
to  ensure  that  engines  are  tested  at 
operating  points  that  correspond  with 
in-use  operation.  This  also  helps  ensure 
that  the  NTE  zone  is  appropriately 
matched  to  in-use  operating  conditions. 

We  propose  to  define  the  maximujn 
test  speed  for  any  engine  to  be  the  single 
point  on  an  engine’s  maximum-power 
versus  speed  curve  that  lies  farthest 
away  from  the  zero-power,  zero-speed 
point  on  a  normalized  maximum-power 
versus  speed  plot.  In  other  words, 
consider  straight  lines  drawn  between 
the  origin  (speed  =  0,  load  =  0)  and  each 


point  on  an  engine’s  normalized 
maximum-power  versus  speed  curve. 
Maximum  test  speed  is  defined  at  that 
point  where  the  length  of  this  line 
reaches  its  maximum  value.  This  change 
would  apply  to  testing  of  OB/PWC 
engines  as  well  as  SD/I  engines.  We 
request  comment  on  the  use  and 
definition  of  maximum  test  speed. 

(3)  40  CFR  Part  1065 

We  are  proposing  to  specify  that  OB/ 
PWC  engines  certified  to  the  proposed 
exhaust  emission  standards  use  the  test 
procedures  in  40  CFR  part  1065  instead 
of  those  in  40  CFR  part  91.^’’  We  are 
proposing  that  the  new  procedures 
would  apply  starting  with  the 
introduction  of  proposed  exhaust 
standards,  though  we  allow 
manufacturers  to  start  using  these  new 
procedures  earlier  as  an  alternative 
procedure.  The  procedures  in  part  1065 
include  updated  provisions  to  account 
for  newer  measurement  technologies 
and  improved  calculation  and 
corrections  procedures.  Part  1065  also 
specifies  more  detailed  provisions 
related  to  alternate  procedures, 
including  a  requirement  to  conduct 
testing  representative  of  in-use 
operation.  In  many  cases,  w'e  allow 
carryover  of  emission  test  data  from  one 
year  to  another.  After  the 
implementation  of  the  proposed 
standards,  we  are  proposing  to  allow 
carryover  of  any  test  data  generated 
prior  to  2009  under  the  test  procedures 
in  40  CFR  part  91. 

(4)  Altitude 

EPA  emission  stemdards  generally 
apply  at  a  wide  range  of  altitudes,  as 
reflected  in  the  range  of  barometric 
pressures  in  the  specified  test 
procedures.  For  marine  spark-ignition 
engines,  it  is  clear  that-the  large  majority 
of  operation  is  at  sea  level  or  at  inland 
lakes  that  are  not  at  high  altitude.  We 
are  therefore  proposing  a  specific  range 
of  barometric  pressures  from  94.0  to 
103.325  kPa,  which  corresponds  to  all 
altitudes  up  to  about  2,000  feet  (see 
§  1045.501).  Manufacturers  are  expected 
to  design  emission  control  systems  that 
continue  to  function  effectively  at  lower 
barometric  pressures  (i.e.,  higher 
altitudes),  but  we  would  not  require  that 
engines  meet  emission  standards  when 
tested  at  altitudes  more  than  2,000  feet 
above  sea  level. 

(5)  Engine  Break-in 

Testing  new  engines  requires  a  period 
of  engine  operation  to  stabilize  emission 

See  our  previous  rulemakings  related  to  40  CFR 
part  1065  for  more  information  about  the  changes 
in  test  provisions  (70  FR  40420,  July  13,  2005  and 
67  FR  68242,  November  8,  2002). 
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levels.  The  regulations  specify  two 
separate  figures  for  brejik-in  periods. 
First,  for  certification,  we  establish  a 
limit  on  how  much  an  engine  may 
operate  and  still  be  considered  a  “low- 
hour”  engine.  The  results  of  testing  with 
the  low-hour  engine  are  compared  with 
a  deteriorated  value  after  some  degree  of 
service  accumulation  to  establish  a 
deterioration  factor.  For  Large  SI 
engines,  we  require  that  low-hour  test 
engines  have  no  more  than  300  hours  of 
engine  operation.  However,  given  the 
shorter  useful  life  for  marine  engines, 
this  would  not  make  for  a  meaningful 
process  for  establishing  deterioration 
factors,  even  if  there  is  a  degree  of 
commonality  between  the  two  types  of 
engines.  We  cire  proposing  for  all  marine 
spark-ignition  engines  that  low-hour 
engines  generally  have  no  more  than  30 
hours  of  engine  operation  (see 
§  1045.801).  This  allows  some 
substantial  time  for  break-in, 
stabilization,  and  running  multiple 
tests,  without  approaching  a  significant 
ft-action  of  the  useful  life.  The  current 
regulation  in  part  91  specifies  that 
manufacturers  perform  the  low-hour 
measurement  after  no  more  than  12 
hours  of  engine  operation  (see 
§  91.408(a)(1)).  The  proposed  approach, 
30  hoius  of  engine  operation,  is 
consistent  with  what  we  have  done  for 
recreational  vehicles  and  would  give 
manufacturers  more  time  to  complete  a 
valid  low-hour  test. 

For  production-line  testing  there  is 
also  a  concern  about  how  long  an  engine 
should  operate  to  reach  a  stabilized 
emission  level.  We  are  proposing  to 
keep  the  provisidn  in  part  91  that  allows 
for  a  presumed  stabilization  period  of  12 
hours  (see  §  90.117(a)).  We  believe  12 
hours  is  sufficient  to  stabilize  the 
emissions  from  the  engine. 

We  request  comment  on  these 
specified  values  for  stabilizing  new 
engines  for  emission  measurements. 

E.  Additional  Certification  and 
Compliance  Provisions 

(1)  Production-Line  Testing 

We  are  proposing  to  continue  to 
require  that  manufactiu'ers  routinely  test 
engines  at  the  point  of  production  to 
ensure  that  production  variability  does 
not  affect  the  engine  family’s 
compliance  with  emission  standards. 
This  is  largely  based  on  the  existing  test 
requirements,  but  includes  a  variety  of 
changes.  See  Section  V11.C.7  for  a 
detailed  description  of  these 
requirements.  We  may  also  require 
manufacturers  to  perform  production 
line  testing  under  the  selective 
enforcement  auditing  provisions 
described  in  Section  VIll.E. 


(2)  In-Use  Testing 

We  are  also  proposing  to  continue  the 
requirements  related  to  the 
mcmufacturer-run  in-use  testing 
program.  Under  this  program, 
manufacturers  test  field-aged  engines  to 
determine  whether  they  continue  to 
meet  emission  standards  (see  part  1045, 
subpart  E).  We  are  proposing  to  make  a 
variety  of  changes  and  clarifications  to 
the  existing  requirements,  as  described 
in  the  following  sections. 

(a)  Adjustments  Related  to  Engine 
Selection 

Both  EPA  and  manufacturers  have 
gained  insights  from  implementing  the 
current  program.  Manufacturers  have 
expressed  a  concern  that  engine  families 
are  selected  rather  late  in  the  model 
year,  which  makes  it  harder  to  prepare 
a  test  fleet  for  fulfilling  testing 
obligations.  On  the  other  hand,  we  have 
seen  that  manufacturers  certify  some  of 
their  engine  families  well  into  the 
model  year.  By  making  selections  early 
in  the  model  year,  we  would  generally 
be  foregoing  the  opportunity  to  select 
engine  families  for  which  manufacturers 
don’t  apply  for  certification  until  after 
the  selections  occur. 

To  address  these  competing  interests, 
we  are  proposing  an  approach  that 
allows  for  early  selection  of  engine 
families,  while  preserving  the  potential 
•  to  require  testing  for  engines  that  are 
certified  later  in  the  model  year.  For 
applications  we  receive  by  December  31 
of  a  given  calendar  year  for  the 
following  model  year,  we  would  expect 
to  select  engine  families  for  testing  by 
the  end  of  February  of  the  following 
year.  If  we  have  not  made  a  complete 
selection  of  engine  families  by  the  end 
of  February,  manufacturers  would  have 
the  option  of  making  their  own 
selections  for  in-use  testing.  The 
proposed  regulations  include  criteria  to 
serve  as  guidance  for  manufacturers  to 
make  appropriate  selections.  For 
example,  we  would  expect 
manufacturers  to  most  strongly  consider 
those  engine  families  with  the  highest 
projected  sales  volume  and  the  smallest 
compliance  margins.  Manufacturers 
may  also  take  into  account  past 
experience  with  engine  families  if  they 
have  already  passed  an  in-use  testing 
regimen  and  have  not  undergone 
significant  design  changes  since  that 
time. 

We  propose  to  treat  engine  families 
differently  for  in-use  testing  if  we 
receive  the  application  after  December 
31.  This  would  apply,  for  example,  if 
manufacturers  send  an  application  for  a 
2009  engine  family  in  February  2009.  In 
these  cases,  we  are  proposing  that  all 


these  engine  families  are  automatically 
subject  to  in-use  testing,  without  regard 
to  the  25  percent  limitation  that  would 
otherwise  dictate  our  selections.  This 
may  appear  to  increase  the  potential  test 
burden,  but  the  clear  majority  of 
applications  for  certification  are 
completed  before  the  end  of  the 
calendar  year  for  the  following  model 
year.  This  proposed  provision  would 
eliminate  the  manufacturers’  ability  to 
game  the  testing  system  by  delaying  a 
family  of  potential  concern  until  the 
next  calendar  year.  We  would  expect  to 
receive  few  new  applications  after  the 
end  of  the  calendar  year.  This  would  be 
consistent  with  the  manufacturers’ 
interest  in  early  family  selections, 
without  jeopardizing  EPA’s  interest  in 
being  able  to  select  ft’om  a 
manufacturer’s  full  product  lineup. 

We  request  comment  on  the  approach 
to  selecting  engine  families  for  in-use 
testing. 

(b)  Crankcase  Emissions 

Because  the  crankcase  requirements 
are  based  on  a  design  specification 
rather  than  emission  measurements,  the 
anticipated  crankcase  technologies  are 
best  evaluated  simply  by  checking 
whether  or  not  they  continue  to 
function  as  designed.  As  a  result,  we 
intend  for  an  inspection  of  in-use 
engines  to  show  whether  these  systems 
continue  to  function  properly 
throughout  the  useful  life,  but  are  not 
proposing  to  require  manufacturers  to 
include  crankcase  measurements  as  part 
of  the  in-use  testing  program  described 
in  this  section.  This  is  consistent  with 
the  approach  we  have  taken  in  other 
programs. 

(c)  In-Use  Emission  Credits 

Clean  Air  Act  section  213  requires 
engines  to  comply  with  emission 
standards  throughout  their  regulatory 
useful  lives,  and  section  207  requires  a 
manufacturer  to  remedy  in-use 
nonconformity  when  we  determine  that 
a  substantial  number  of  properly 
maintained  and  used  engines  fail  to 
conform  with  the  applicable  emission 
standards  (42  U.S.C.  7541).  As  described 
in  the  original  rulemaking, 
manufacturers  could  use  a  calculation  of 
emission  credits  generated  under  the  in- 
use  testing  program  to  avoid  a  recall 
determination  if  an  engine  family’s  in- 
use  testing  results  exceeded  emission 
standards  (61  FR  52095,  October  4, 
1996). 

We  are  proposing  a  more  general 
approach  to  addressing  potential 
noncompliance  under  the  in-use  testing 
program  than  is  specified  in  40  CFR  part 
91.  The  proposed  regulations  do  not 
specify  how  manufacturers  would 
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generate  emission  credits  to  offset  a 
nonconforming  engine  family.  The 
proposed  approach  is  preferred  for  two 
primary  reasons.  First,  manufacturers 
will  be  able  to  use  emission  data 
generated  from  field  testing  to 
characterize  an  engine  family’s  average 
emission  level.  This  becomes 
necessarily  more  subjective,  but  allows 
us  to  consider  a  wider  range  of 
information  in  evaluating  the  degree  to 
which  manufacturers  are  complying 
with  emission  standards  across  their 
product  line.  Second,  this  approach 
makes  clearer  the  role  of  the  emission 
credits  in  our  consideration  to  recall 
failing  engines.  We  plan  to  consider, 
among  other  information,  average 
emission  levels  from  multiple  engine 
families  in  deciding  whether  to  recall 
engines  from  a  failing  engine  family.  We 
therefore  believe  it  is  not  appropriate  to 
have  a  detailed  emission  credit  program 
defining  precisely  how  and  when  to 
calculate,  generate,  and  use  credits  that 
do  not  necessarily  have  value 
elsewhere. 

Not  specifying  how  manufacturers 
generate  emission  credits  under  the  in- 
use  testing  program  gives  us  the  ability 
to  consider  any  appropriate  test  data  in 
deciding  what  action  to  take.  In 
generating  this  kind  of  information, 
some  general  guidelines  would  apply. 
For  example,  we  would  expect 
manufacturers  to  share  test  data  from  all 
engines  and  all  engine  families  tested 
under  the  in-use  testing  program, 
including  nonstandard  tests  that  might 
be  used  to  screen  engines  for  later 
measurement.  This  allows  us  to 
understand  the  manufacturers’  overall 
level  of  performance  in  controlling 
emissions  to  meet  emission  standards. 
Average  emission  levels  should  be 
calculated  over  a  running  three-year 
period  to  include  a  broad  range  of 
testing  without  skewing  the  results 
based  on  old  designs.  Emission  values 
from  engines  certified  to  different  tiers 
of  emission  standards  or  tested  using 
different  measurement  procedures 
should  not  he  combined  to  calculate  a 
single  average  emission  level.  Average 
emission  levels  should  be  calculated 
according  to  the  following  equation, 
rounding  the  results  to  0.1  g/kW-hr: 
Average  EL  =  Li[(STD  -  CL)i  x  (UL)i  x 
(Salesli  X  Power;  x  LF;]  + 1;  [(UL);  x 
iSales);  X  Power;  x  LF;] 

Where: 

Average  EL  =  Average  emission  level  in  g/ 
kW-hr. 

Sales,  =  The  number  of  eligible  sales,  tracked 
to  the  point  of  first  retail  sale  in  the  U.S., 
for  the  given  engine  family  during  the 
model  year. 

(STD -CL),  =  The  difference  between  the 
emission  standard  (or  Family  Emission 


Limit)  and  the  average  emission  level  for 
an  in-use  testing  family  in  g/kW-hr. 

UL;  =  Useful  life  in  houjs. 

Power;  =  The  sales-weighted  average 

maximum  engine  power  for  an  engine 
family  in  kW. 

LF;  =  Load  factor  or  fraction  of  maximum 
engine  power  utilized  in  use;  use  0.50  for 
engine  families  used  only  in  constant- 
speed  applications  and  0.32  for  all  other 
engine  families. 

We  have  adopted  this  same  approach 
for  the  in-use  testing  program  that 
applies  for  Large  SI  engines  in  40  CFR 
part  1048. 

(3)  Optional  Procedures  for  Field 
Testing 

Outboard  engines  are  inherently 
portable,  so  it  may  be  easier  to  test  them 
in  the  laboratory  than  in  the  field. 
However,  there  is  a  strong  advantage  to 
using  portable  measurement  equipment 
to  test  personal  watercraft  and  SD/I 
engines  while  the  engine  remains 
installed  to  avoid  the  effort  of  taking  the 
engine  out  and  setting  it  up  in  a 
laboratory.  Field  testing  would  also 
provide  a  much  better  means  of 
measuring  emissions  to  establish 
compliance  with  the  NTE  standards, 
because  it  is  intended  to  ensure  control 
of  emissions  during  normal  in-use 
operation  that  may  not  occur  during 
laboratory  testing  over  the  specified 
duty  cycle.  We  propose  to  apply  the 
field  testing  provisions  described  below 
as  an  option  for  all  OB/PWC  and  SD/I 
engines.  We  request  comment  on  any 
ways  the  field  testing  procedures  should 
be  modified  to  address  the  unique 
operating  characteristics  of  OB/PWC  or 
SD/I  engines. 

The  regulations  at  40  CFR  part  1065, 
subpart  J,  specify  how  to  measure 
emissions  using  portable  measurement 
equipment.  To  test  engines  while  they 
remain  installed,  analyzers  are 
connected  to  the  engine’s  exhaust  to 
detect  emission  concentrations  during 
normal  operation.  Exhaust  volumetric 
flow  rate  and  continuous  power  output 
are  also  needed  to  convert  the  analyzer 
responses  to  units  .of  g/kW-hr  for 
comparing  to  emission  standards.  These 
values  can  be  calculated  from 
measurements  of  the  engine  intake  flow 
rate,  the  exhaust  air-fuel  ratio  and  the 
engine  speed,  and  from  torque 
inforination. 

Available  small  analyzers  and  other 
equipment  may  be  adapted  for 
measuring  emissions  from  field 
equipment.  A  portable  flame  ionization 
detector  can  measure  total  hydrocarbon 
concentrations.  A  portable  analyzer 
based  on  zirconia  technology  can 
measure  NOx  emissions.  A 
nondispersive  infrared  (NDIR)  unit  can 
measure  CO.  We  are  proposing  to 


require  manufacturers  to  specify  how 
they  would  allow  for  drawing  emission 
samples  ft'om  in-use  engines  for  testing 
instiled  engines.  For  example, 
emission  samples  can  be  drawn  from 
the  exhaust  flow  directly  upstream  of 
the  point  at  which  water  is  mixed  into 
the  exhaust  flow.  This  should  minimize 
collection  of  water  in  the  extracted 
sample,  though  a  water  separator  may 
be  needed  to  maintain  a  sufficiently  dry 
sample.  Mass  flow  rates  also  factor  into 
the  torque  calculation:  this  may  be 
measured  either  in  the  intake  or  exhaust 
manifold. 

Calculating  brake-specific  emissions 
depends  on  determining  instantaneous 
engine  speed  and  torque  levels.  We 
propose  to  require  that  manufacturers 
must  therefore  design  their  engines  to  be 
able  to  continuously  monitor  engine 
speed  and  torque.  We  have  already 
adopted  this  requirement  for  other 
mobile  source  programs  where 
electronic  engine  control  is  used. 
Monitoring  speed  values  is 
straightforward.  For  torque,  the  onboard 
computer  needs  to  convert  measured 
engine  parameters  into  useful  units. 
Manufacturers  generally  will  need  to 
monitor  a  surrogate  value  such  as  intake 
manifold  pressure  or  throttle  position 
(or  both),  then  rely  on  a  look-up  table 
programmed  into  the  onboard  computer 
to  convert  these  torque  indicators  into 
Newton-meters.  Manufacturers  may  also 
want  to  program  the  look-up  tables  for 
torque  conversion  into  a  remote  scan 
tool.  Part  1065  specifies  the 
performance  requirements  for  accuracy, 
repeatability,  and  noise  related  to  speed 
and  torque  measurements.  These 
tolerances  are  taken  into  account  in  the 
selection  of  the  proposed  NTE 
standards. 

(4)  Other  Changes  for  Tn-use  Testing 

A  question  has  been  raised  regarding 
the  extent  of  liability  if  an  engine  family 
is  found  to  be  noncompliant  during  in- 
use  testing.  Because  it  can  take  up  to 
two  years  to  complete  the  in-use  testing 
regimen  for  an  engine  family,  we  want 
to  clarify  the  status  of  engines  produced 
under  that  engine  family’s  certificate, 
and  under  the  certificates  of  earlier  and 
later  engine  families  that  were 
effectively  of  the  same  design.  For 
example,  manufacturers  in  many  cases 
use  carryover  data  to  continue  certifying 
new  engine  families  for  a  subsequent 
model  year;  this  avoids  the  need  to 
produce  new  test  data  for  engines  whose 
design  does  not  change  fi’om  year  to 
year.  For  these  cases,  absent  any 
contrary  information  fi-om  the 
manufacturer,  we  will  maintain  the 
discretion  to  include  other  applicable 
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engine  families  in  the  scope  of  any 
eventual  recall,  as  allowed  by  the  Act. 

There  are  a  variety  of  smaller  changes 
to  the  in-use  testing  provisions  as  a 
result  of  updating  the  regulatory 
language  to  reflect  the  language  changes 
that  we  adopted  for  similar  testing  with 
Large  SI  engines.  First,  we  are  proposing 
to  remove  the  requirement  to  select 
engines  that  have  had  service 
accumulation  representing  less  than  75 
percent  of  the  useful  life.  This  will 
allow  manufacturers  the  flexibility  to 
test  somewhat  older  engines  if  they 
want  to.  Second,  we  are  proposing  to 
slightly  adjust  the  description  of  the 
timing  of  the  test  program,  specifying 
that  the  manufacturer  must  submit  a  test 
plan  within  12  months  of  EPA  selecting 
the  family  for  testing,  with  a 
requirement  to  complete  all  testing 
within  24  months.  This  contrasts  with 
the  current  requirement  to  complete 
testing  within  12  months  after  the  start 
of  testing,  which  in  turn  must  occur 
within  12  months  of  family  selection. 

We  believe  the  modified  approach 
allows  additional  flexibility  without 
delaying  the  conclusion  of  testing. 

Third,  we  are  proposing  to  require  that 
manufacturers  explain  why  they 
excluded  any  particular  engines  from 
testing.  Finally,  we  are  proposing  to 
require  manufacturers  to  report  any 
noncompliance  within  15  days  after 
completion  of  testing  for  a  family,  rather 
than  15  days  after  an  individual  engine 
fails.  This  has  the  advantage  for 
manufacturers  and  the  Agency  of  a  more 
unified  reporting  after  .testing  is 
complete,  rather  than  piecemeal 
reporting  before  conclusions  can  be 
drawn. 

(5)  Use  of  Engines  Already  Certified  to 
Other  Programs 

In  some  cases,  manufacturers  may 
want  to  use  engines  already  certified 
under  our  other  programs.  Engines 
certified  to  the  emission  standards  for 
highway  applications  in  part  86  or  Large 
SI  applications  in  part  1048  are  meeting 
more  stringent  standards.  We  are 
therefore  proposing  to  allow  the  pre¬ 
existing  certification  to  be  valid  for 
engines  used  in  marine  applications,  on 
the  condition  that  the  engine  is  not 
changed  fi"om  its  certified  configuration 
in  any  way  (see  §  1045.605).  For 
outbocird  and  personal  watercraft 
engines,  we  are  also  proposing  to  allow 
this  for  engines  certified  to  the  Phase  3 
emission  standards  for  Small  SI  engines. 
Manufacturers  would  need  to 
demonstrate  that  fewer  than  five  percent 
of  the  total  sales  of  the  engine  model  are 
for  marine  applications.  There  are  also 
a  few  minor  notification  and  labeling 


requirements  to  allow  for  EPA  oversight 
of  this  provision. 

(6)  Import-Specific  Information  at 
Certification 

We  are  proposing  to  require 
additional  information  to  improve  our 
ability  to  oversee  compliance  related  to 
imported  engines  (see  §  1045.205).  In 
the  application  for  certification,  we  are 
proposing  to  require  the  following 
additional  information:  (1)  The  port  or 
ports  at  which  the  manufacturer  will 
import  the  engines,  (2)  the  names  and 
addresses  of  the  agents  the  manufacturer 
has  authorized  to  import  the  engines, 
and  (3)  the  location  of  the  test  facilities 
in  the  United  States  where  the 
manufacturer  will  test  the  engines  if  we 
select  them  for  testing  under  a  selective 
enforcement  audit. 

F.  Other  Adjustments  to  Regulatory 
Provisions 

We  are  proposing  to  migrate  the 
regulatory  requirements  for  marine 
spark-ignition  engines  from  40  CFR  part 
91  to  40  CFR  part  1045.  This  gives  us 
the  opportunity  to  update  the  details  of 
our  certification  and  compliance 
program  to  be  consistent  with  the 
comparable  provisions  that  apply  to 
other  engine  categories.  The  following 
paragraphs  highlight  some  of  the 
changes  in  the  new  language  that  may 
involve  noteworthy  changes  from  the 
existing  regulations.  All  these 
provisions  apply  equally  to  SD/I 
engines,  except  that  they  are  not  subject 
to  the  current  requirements  in  40  CFR 
part  91. 

We  are  proposing  some  adjustments 
to  the  criteria  for  defining  engine 
families  (see  §  1045.230).  The 
fundamental  principle  behind  engine 
families  is  to  group  together  engines  that 
will  have  similar  emission 
characteristics  over  the  useful  life.  We 
are  proposing  that  engines  within  an 
engine  family  must  have  the  same 
approximate  bore  diameter  and  all  use 
the  same  method  of  air  aspiration  (for 
example,  naturally  aspirated  vs. 
turbocharged).  Under  the  current 
regulation,  manufacturers  may  consider 
bore  and  stroke  dimensions  and 
aspiration  method  if  they  want  to 
subdivide  engine  families  beyond  what 
would  be  required  under  the  primary 
criteria  specified  in  §  91.115.  We  believe 
engines  with  substantially  different  bore 
diameters  will  have  combustion  and 
operating  characteristics  that  must  be 
t^en  into  account  with  unique 
engineering.  Similarly,  adding  a 
turbocharger  or  supercharger  to  an 
engine  changes  the  engine’s  combustion 
and  emission  control  in  important  ways. 
Finally,  we  are  proposing  that  all  the 


engines  in  an  engine  family  use  the 
same  type  of  fuel.  This  may  have  been 
a  simple  oversight  in  the  current 
regulations,  since  all  OB/PWC  engines 
operate  on  gasoline.  However,  if  a 
manufacturer  would  produce  an  engine 
model  that  runs  on  natural  gas  or 
another  alternative  fuel,  that  engine 
model  should  be  in  its  own  engine 
family. 

The  proposed  regulatory  language 
related  to  engine  labels  remains  largely 
unchanged  (see  §  1045.135).  However, 
we  are  including  a  provision  to  allow 
manufacturers  to  print  labels  that  have 
a  different  company’s  trademark.  Some 
manufacturers  in  other  programs  have 
requested  this  flexibility  for  marketing 
purposes. 

The  proposed  warranty  provisions  are 
described  above.  We  are  proposing  to 
add  an  administrative  requirement  to 
describe  the  provisions  of  the  emission- 
related  warranty  in  the  owners  manual 
(see  §  1045.120).  We  expect  that  many 
manufacturers  already  do  this,  but 
believe  it  is  appropriate  to  require  this 
as  a  routine  practice. 

Certification  procedures  depend  on 
establishing  deterioration  factors  to 
predict  the  degradation  in  emission 
controls  that  occurs  over  the  course  of 
an  engine’s  useful  life.  This  typically 
involves  service  accumulation  in  the 
laboratory  to  simulate  in-use  operation. 
Since  manufacturers  do  in-use  testing  to 
fiulher  characterize  this  deterioration 
rate,  we  are  proposing  to  specify  that 
deterioration  factors  for  certification 
must  take  into  account  any  available 
data  from  in-use  testing  with  similar 
engines.  This  provision  applies  in  most 
of  our  emission  control  programs  that 
involve  in-use  testing.  To  the  extent  that 
.this  information  is  available,  it  should 
be  factored  into  the  certification 
process.  For  example,  if  in-use  testing 
shows  that  emission  deterioration  is 
substantially  higher  than  that 
characterized  by  the  deterioration  factor, 
we  would  expect  the  manufacturer  to 
factor  the  in-use  data  into  a  new 
deterioration  factor,  or  to  revise 
durability  testing  procedures<to  better 
represent  the  observed  in-use 
degradation. 

Maximum  engine  power  for  an  engine 
family  is  an  important  parameter.  For 
engines  below  40  kW,  the  maximum 
engine  power  determines  the  applicable 
standard.  For  bigger  engines,  emission 
credits  are  calculated  based  on  total 
power  output.  As  a  result,  we  are 
proposing  to  specify  that  manufacturers 
determine  their  engines’  maximum 
engine  power  as  the  point  of  maximum 
engine  power  on  the  engine  map  the 
manufacturers  establish  with  their  test 
engines  (see  Section  VII.C.6  and 
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§  1045.140).  This  value  would  be  based 
on  the  measured  maximum  engine 
power,  without  correction  to  some 
standard  ambient  conditions. 

The  proposed  requirements  related  to 
the  application  for  certification  would 
involve  some  new  information,  most  of 
which  is  described  above,  such  as 
installation  instructions  and  a 
description  of  how  engines  comply  with 
not-to-exceed  standards  (see 
§  1045.205).  In  addition,  we  are 
proposing  to  require  that  manufacturers 
submit  projected  sales  volumes  for  each 
family,  rather  than  requiring  that 
manufacturers  keep  these  records  and 
make  them  available  upon  request. 
Manufacturers  already  do  this  routinely 
and  it  is  helpful  to  have  ready  access  to 
this  information  to  maintain  compliance 
oversight  of  the  program  for  Marine  SI 
engines  for  such  things  as  emission 
credit  calculations.  We  are  also 
proposing  that  each  manufacturer 
identify  an  agent  for  service  in  the 
United  States.  For  companies  based 
outside  the  United  States,  this  ensures 
that  we  will  be  able  to  maintain  contact 
regarding  any  official  communication 
that  may  be  required.  We  have  adopted 
these  same  requirements  for  other 
nonroad  programs. 

We  are  proposing  to  require  that 
manufacturers  use  good  engineering 
judgment  in  all  aspects  of  their  effort  to 
comply  with  regulatory  requirements. 
The  regulations  at  §  1068.5  describe 
how  we  would  apply  this  provision  and 
what  we  would  require  of 
manufacturers  where  we  disagree  with  a 
manufacturer’s  judgment. 

We  are  also  proposing  new  defect¬ 
reporting  requirements.  These  are 
requirements  are  described  in  Section 
VIII. 

It  is  common  practice  for  Marine  SI 
engines  for  one  company  to  produce  the 
base  engine  for  a  second  company  to 
modify  for  the  final  application.  Since 
our  regulations  prohibit  the  sale  of 
uncertified  engines,  we  are  proposing 
provisions  to  clarify  the  status  of  these 
engines  and  defining  a  path  by  which 
these  engines  can  be  handled  without 
violating  the  regulations.  See  Section  XI 
for  more  information. 

We  request  comment  on  all  these 
changes  to  the  regulations.  Where  there 
is  an  objection  to  any  of  the  proposed 
provisions,  we  request  comment  on 
alternative  provisions  that  would  best 
address  the  concern  on  which  the 
proposed  provisions  are  based.  Also, 
aside  from  the  items  described  in  this 
section,  there  are  many  minor 
adjustments  in  the  regulatory  text. 

While  most  of  these  changes  are 
intended  to  improve  the  clarity  of  the 
regulations  without  imposing  new 


requirements,  we  request  comment  on 
any  of  these  changes  that  may  be 
inappropriate.  We  also  request  comment 
on  any  additional  changes  that  may  be 
helpful  in  making  the  regulations  clear 
or  addressing  the  administration  or 
implementation  of  the  regulatory 
requirements. 

G.  Small-Business  Provisions 

The  OB/PWC  market  has  traditionally 
been  made  up  of  large  businesses.  In 
addition,  we  anticipate  that  the  OB/ 
PWC  standards  will  be  met  through  the 
expanded  use  of  existing  cleaner  engine 
technologies.  Small  businesses 
certifying  to  standards  today  are  already 
using  technologies  that  could  be  used  to 
meet  the  proposed  standards.  As  a 
result,  we  are  proposing  only  three 
small  business  regulatory  relief 
provisions  for  small  business 
manufacturers  of  OB/PWC  engines.  We 
are  proposing  to  allow  small  business 
OB/PWC  engine  manufacturers  to  be 
exempt  from  PLT  testing  and  to  use 
assigned  deterioration  factors  for 
certification.  (EPA  will  provide 
guidance  to  engine  manufacturers  on 
the  assigned  deterioration  factors  prior 
to  implementation  of  the  new  OB/PWC 
standards.)  We  are  also  proposing  to 
extend  the  economic  hardship  relief  for 
small  businesses  described  in  Section 
VIII.C.9  to  small-business  OB/PWC 
engine  manufactvurers  (see  §  1068.250). 
We  are  proposing  small  business 
eligibility  criteria  for  OB/PWC  engine 
manufacturers  based  on  a  production 
cut-off  of  5,000  OB/PWC  engines  per 
year.  We  would  also  allow  OB/PWC 
engine  manufacturers  that  exceed  the 
production  cut-off  level  noted  above  but 
have^ewer  than  1 ,000  employees  to ' 
request  treatment  as  a  small  business. 

In  addition  to  the  flexibilities  noted 
above,  all  OB/PWC  engine 
manufacturers,  regardless  of  size,  would 
be  able  to  apply  for  the  unusual 
circumstances  hardship  described  in 
Section  VIII. C.8  (see  §  1068.245). 
Finally,  all  OB/PWC  vessel 
manufacturers,  regardless  of  size,  that 
rely  on  other  companies  to  provide 
certified  engines  or  fuel  system 
components  for  their  product  would  be 
able  to  apply  for  the  hardship 
provisions  described  in  Section 
VIII.C.IO  (see  §  1068.255). 

H.  Technological  Feasibility 
(1)  Level  of  Standards 

Over  the  past  several  years, 
manufacturers  have  demonstrated  their 
ability  to  achieve  significant  HC+NOx 
emission  reductions  from  outboard  and 
personal  watercraft  engines.  This  has 
largely  been  accomplished  through  the 


introduction  of  two-stroke  direct 
injection  engines  and  conversion  to 
four-stroke  engines.  Cmrent  certification 
data  for  these  types  of  engines  show  that 
these  technologies  may  he  used  to 
achieve  emission  levels  significantly 
below  the  existing  exhaust  emission 
standards.  In  fact,  California  has 
adopted  standards  requiring  a  65 
percent  reduction  beyond  the  current 
federal  standards  beginning  in  2008. 

Our  own  analysis  of  recent 
certification  data  show  that  most  four- 
stroke  outboard  engines  and  many  two- 
stroke  direct  injection  outboard  engines 
can  meet  the  proposed  HC+NOx 
standard.  Similarly,  although  PWC 
engines  tend  to  have  higher  HC+NOx 
emissions,  presumably  due  to  their 
higher  power  densities,  many  of  these 
engines  can  also  meet  the  proposed 
HC+NOx  standard.  Although  there  is 
currently  no  CO  standard  for  OB/PWC 
engines,  OB/PWC  manufacturers  are 
required  to  report  CO  emissions  ft-om 
their  engines  (see  §  91.107(d)(9)).  These 
emissions  are  based  on  test  data  from 
new  engines  and  do  not  consider 
deterioration  or  compliance  margins. 
Based  on  this  data,  all  of  the  two-stroke 
direct  injection  engines  show  emissions 
well  below  the  proposed  standards.  In 
addition,  the  majority  of  four-stroke 
engines  would  meet  the  proposed  CO 
standards  as  well. 

We  therefore  believe  the  proposed 
HC+NOx  and  CO  emission  standards 
can  be  achieved  by  phasing  out 
conventional  carbureted  two-stroke 
engines  and  replacing  them  with  four- 
stroke  engines  or  two-stroke  direct 
injection  engines.  This  has  been  the 
market-driven  trend  over  the  last  five 
years.  Chapter  4  of  the  Draft  RIA 
presents  charts  that  compare 
certification  data  to  the  proposed 
standards. 

(2)  Implementation  Dates 

We  are  proposing  to  implement  the 
new  emission  standards  beginning  with 
the  2009  model  year.  This  gives  an 
additional  year  beyond  the 
implementation  date  of  the  California 
standards  of  similar  stringency.  This 
additional  year  may  be  necessary  for 
manufacturers  that  don’t  sell  engine 
models  in  California  or  that  sell  less 
than  their  full  product  lineup  into  the 
California  market.  We  believe  the  same 
technology  used  to  meet  the  2008 
standards  in  California  could  be  used 
nationwide  with  the  additional  year 
allowed  for  any  engine  models  not  sold 
in  California.  Low-emission  engines 
sold  in  California  are  generally  sold 
nationwide  as  part  of  manufacturer 
compliance  strategies  for  the  Federal 
2006  standards.  Manufacturers  have 
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indicated  that  they  are  calibrating  their 
four-stroke  and  direct-injection  two- 
stroke  engines  to  meet  the  California 
requirements.  To  meet  the  proposed 
standards,  manufacturers’  efforts  would 
primarily  center  on  phasing  out  their 
higher-emission  carbureted  two-stroke 
engines  and  producing  more  of  their 
lower  emission  engines. 

(3)  Technological  Approaches 

Conventional  two-stroke  engines  add 
a  fuel-oil  mixture  to  the  intake  air  with 
a  carburetor,  and  use  the  crankcase  to 
force  this  mixed  charge  air  into  the 
combustion  chamber.  In  the  two-stroke 
design,  the  exhaust  gases  must  be 
purged  from  the  cylinder  while  the  fresh 
charge  enters  the  cylinder.  With 
traditional  two-stroke  designs,  the  fresh 
charge,  with  unburned  fuel  and  oil, 
would  push  the  exhaust  gases  out  of  the 
combustion  chamber  as  the  combustion 
event  concludes.  As  a  result,  25  percent 
or  more  of  the  fresh  fuel-oil  could  pass 
through  the  engine  unburned.  This  is 
known  as  scavenging  losses. 
Manufacturers  have  phased  out  sales  of 
the  majority  of  their  traditional  two- 
stroke  engines  to  meet  the  federal  2006 
OB/PWC  exhaust  emission  standards. 
However,  many  of  these  engines  still 
remain  in  the  product  mix  as  a  result  of 
emission  credits. 

One  approach  to  minimizing 
scavenging  losses  in  a  two-stroke  engine 
is  through  the  use  of  direct  fuel 
injection  into  the  combustion  chamber. 
The  primary  advantage  of  direct 
injection  for  a  two-stroke  is  that  the 
exhaust  gases  can  be  scavenged  with 
fresh  air  and  fuel  can  be  injected  into 
the  combustion  chamber  after  the 
exhaust  port  closes.  As  a  result, 
hydrocarbon  emissions,  fuel  economy, 
and  oil  consumption  are  greatly 
improved.  Some  users  prefer  two-stroke 
direct  injection  engines  over  four-stroke 
engines  due  to  the  higher  power-to- 
weight  ratio.  Most  of  the  two-stroke 
direct  injection  engines  currently 
certified  to  the  current  OB/PWC 
emission  standards  have  HC+NOx 
emissions  levels  somewhat  higher  than 
certified  four-stroke  engines.  However, 
these  engines  also  typically  have  lower 
CO  emissions  due  to  the  nature  of  a 
heterogeneous  charge.  By  injecting  the 
fuel  directly  into  a  charge  of  air  in  the 
combustion  chamber,  localized  areas  of 
lean  air/fuel  mixtures  are  created  where 
CO  is  efficiently  oxidized. 

OB/PWC  manufacturers  are  also 
achieving  lower  emissions  through  the 
use  of  four-stroke  engine  designs. 
Because  the  combustion  cycle  takes 
place  over  two  revolutions  of  the 
crankshaft,  the  fresh  fuel-air  charge  can 
enter  the  combustion  chamber  after  the 


exhaust  valve  is  closed.  This  prevents 
scavenging  losses.  Manufacturers 
currently  offer  four-stroke  marine 
engines  with  maximum  engine  power 
ranging  from  1.5  to  224  kW.  These 
engines  are  available  with  carburetion, 
throttle-body  fuel  injection,  or  multi¬ 
point  fuel  injection.  Based  on  the 
certification  data,  whether  the  engine  is 
carbureted  or  fuel-injected  does  not 
have  a  significant  effect  on  combined 
HC+NOx  emissions.  For  PWC  engines, 
the  HC+NOx  levels  are  somewhat 
higher,  primarily  due  to  their  higher 
power-to-weight  ratio.  CO  emissions 
from  PWC  engines  are  similar  to  those 
for  four-stroke  outboard  engines. 

One  manufacturer  has  certified  two 
PWC  engine  models  with  oxidation 
catalysts.  One  engine  model  uses  the 
oxidation  catalyst  in  conjunction  with  a 
carburetor  while  the  other  uses  throttle- 
body  fuel  injection.  In  this  application, 
the  exhaust  system  is  shaped  in  such  a 
way  to  protect  the  catalyst  from  water. 
The  exhaust  system  is  relatively  large 
compared  to  the  size  of  the  engine.  We 
are  not  aware  of  any  efforts  to  develop 
a  three-way  catalyst  system  for  PWC 
engines.  We  are  also  not  aware  of  any 
development  efforts  to  package  a 
catalyst  into  the  exhaust  system  of  an 
outboard  marine  engine.  In  current 
designs,  water  and  exhaust  are  mixed  in 
the  exhaust  system  to  help  cool  the 
exhaust  and  tune  the  engine.  Water  can 
work  its  way  up  through  the  exhaust 
system  because  the  lower  end  is  under 
water  and  varying  pressures  in  the 
exhaust  stream  can  draw  water  against 
the  prevailing  gas  flow.  As  discussed  in 
Chapter  4  of  the  Draft  RIA,  saltwater  can 
be  detrimental  to  catalyst  performance 
and  durability.  In  addition,  outboard 
engines  are  designed  with  lower  units 
that  are  designed  to  be  as  thin  as 
possible  to  improve  the  ability  to  turn 
the  engine  on  the  back  of  the  boat  and 
to  reduce  drag  on  the  lowest  part  of  the 
unit.  This  raises  concerns  about  the 
placement  and  packaging  of  catalysts  in 
the  exhaust  stream.  Certainly,  the 
success  of  packaging  catalysts  in 
sterndrive  and  inboa»'d  boats  rn  recent 
development  efforts  (see  Section  III) 
suggests  that  catalysts  may  be  feasible 
for  outboards  with  additional  effort. 
However,  this  has  not  yet  been 
demonstrated  and  significant 
development  efforts  would  be 
necessary.  We  request  comment  on  the 
feasibility  of  using  catalysts  on  OB  and 
PWC  engines. 

(4)  Regulatory  Alternatives 

We  considered  a  level  of  10  g/kW-hr 
HC+NOx  for  OB/PWC  engines  above  40 
kW  with  an  equivalent  percent 
reduction  below  the  proposed  standards 


for  engines  below  40  kW.  This  second 
tier  of  standards  could  apply  in  the  2012 
or  later  time  frame.  Such  a  standard 
would  be  consistent  with  currently 
certified  emission  levels  from  a 
significant  number  of  four-stroke 
outboard  engines.  We  have  three 
concerns  with  adopting  this  second  tier 
of  OB/PWC  standards'.  First,  while  some 
four-stroke  engines  may  be  able  to  meet 
a  10  g/kW-hr  standard  with  improved 
calibrations,  it  is  not  clear  that  all 
engines  could  meet  this  standard 
without  applying  catalyst  technology. 

As  described  in  Section  IV.H.3,  we 
believe  it  is  not  appropriate  to  base 
standards  in  this  rule  on  the  use  of 
catalysts  for  OB/PWC  engines.  Second, 
certification  data  for  personal  watercraft 
engines  show  somewhat  higher  exhaust 
emission  levels,  so  setting  the  standard 
at  10  g/kW-hr  would  likely  require 
catalysts  for  many  models.  Third,  it  is 
not  clear  that  two-stroke  engines  would 
be  able  to  meet  the  more  stringent 
standard,  even  with  direct  injection  and 
catalysts.  These  engines  operate  with 
lean  air-fuel  ratios,  so  reducing  NOx 
emissions  with  any  kind  of 
aftertreatment  is  especially  challenging. 

Therefore,  unlike  the  proposed 
standards  for  sterndrive  and  inboard 
engines,  we  are  not  adopting  OB/PWC 
standards  that  will  require  the  use  of 
catalysts.  Catalyst  technology  would  be 
necessary  for  significant  additional 
control  of  HC+NOx  and  CO  emissions. 
While  there  is  good  potential  for 
eventual  application  of  catalyst 
technology  to  outboard  and  personal 
watercraft  engines,  we  believe  the 
technology  is  not  adequately 
demonstrated  at  this  point.  Much 
laboratory  emd  in-water  work  is  needed. 

(5)  Our  Conclusions 

We  believe  the  proposed  emission 
standards  can  be  achieved  by  phasing 
out  conventional  carbureted  two-stroke 
engines  in  favor  of  four-stroke  engines 
or  two-stroke  direct  injection  engines. 
The  four-stroke  engines  or  two-stroke 
direct  injection  engines  are  already 
widely  available  from  marine  engine 
manufacturers.  One  or  both  of  these 
technologies  are  currently  in  place  for 
the  whole  range  of  outboard  and 
personal  watercraft  engines. 

The  proposed  exhaust  emission 
standards  represent  the  greatest  degree 
of  emission  control  achievable  in  the 
contemplated  time  frame.  While 
manufacturers  can  meei  the  proposed 
standards  with  their  full  product  line  in 
2009,  requiring  full  compliance  with  a 
nationwide  program  earlier,  such  as  in 
the  same  year  that  California  introduces 
new  emission  standards,  would  pose  an 
unreasonable  requirement.  Allowing 
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one  year  beyond  California’s 
requirements  is  necessary  to  allow 
manufacturers  to  certify  their  full 
product  line  to  the  new  standards,  not 
only  those  products  they  will  make 
available  in  California.  Also,  as 
described  above,  we  believe  the  catalyst 
technology  that  would  be  required  to 
meet  emission  standards  substantially 
more  stringent  than  we  are  proposing 
has  not  been  adequately  demonstrated  . 
for  outboard  or  personal  watercraft 
engines.  As  such,  we  believe  the 
proposed  standards  for  HC+NOx  and 
CO  emissions  are  the  most  stringent 
possible  in  this  rulemaking.  More  time 
to  gain  experience  with  catalysts  on 
stemdrive  and  inboard  engines  and  a 
substantial  engineering  effort  to  apply 
that  learning  to  outboard  and  personal 
watercraft  engines  may  allow  us  to 
pursue  more  stringent  standards  in  a 
future  rulemaking. 

As  discussed  in  Section  X,  we  do  not 
believe  the  proposed  standards  woulcf 
have  negative  effects  on  energy,  noise, 
or  safety  and  may  lead  to  some  positive 
effects. 

V.  Small  SI  Engines 
A.  Overview 

This  section  applies  to  new  nonroad 
spark-ignition  engines  with  rated  power 
at  or  below  19  kW  (“Small  SI  engines”). 
These  engines  are  most  often  used  in 
lawn  and  garden  applications,  typically 
by  individual  consumers;  they  are  many 
times  also  used  by  commercial  operators 
and  they  provide  power  for  a  wide  range 
of  other  home,  industrial,  farm,  and 
construction  applications.  The  engines 
are  typically  air-cooled  single-cylinder 
models,  though  Class  II  engines  (with 
displacement  over  225  cc)  may  have  two 
or  three  cylinders,  and  premium  models 
with  higher  power  may  be  water-cooled. 

We  have  already  adopted  two  phases 
of  exhaust  standards  for  Small  SI 
engines.  The  first  phase  of  standards  for 
nonhandheld  engines  generally  led 
manufacturers  to  convert  any  two-stroke 
engines  to  four-stroke  engines.  These 
standards  applied  only  to  engines  at  the 
time  of  sale.  The  second  phase  of 
standards  for  nonhandheld  engines 
generally  led  manufacturers  to  apply 
emission  control  technologies  such  as 
in-cylinder  controls  and  improved 
carbnretion,  with  the  additional 
requirement  that  manufacturers  needed 
to  meet  emission  standards  over  a  useful 
life  period. 

As  described  in  Section  I,  this 
proposal  is  the  result  of  a  Congressional 
mandate  that  springs  horn  the  new 
California  ARB  standards.  In  2003,  the 
California  ARB  adopted  more  stringent 
standards  for  nonhandheld  engines. 


These  standards  target  emission 
reductions  of  approximately  35  percent 
below  EPA’s  Phase  2  Standards  and  are 
based  on  the  expectation  that 
manufacturers  will  use  relatively  low- 
efficiency  three-way  catalysts  to  control 
HC+NOx  emissions.  California  ARB  did 
not  change  the  applicable  CO  emission 
standard."” 

We  are  proposing  to  place  these  new 
regulations  for  Small  SI  engines  in  40 
CFR  part  1054  rather  than  changing  the 
ciurrent  regulations  in  40  CFR  part  90. 
This  gives  us  the  opportunity  for 
proposing  updates  to  the  details  of  our 
certification  and  compliance  program 
that  are  consistent  with  the  comparable 
provisions  that  apply  to  other  engine 
categories  and  describe  regulatory 
requirements  in  plain  language.  Most  of 
the  change  in  regulatory  text  provides 
improved  clarity  without  changing 
procedures  or  compliance  obligations. 
Where  there  is  a  change  that  warrants 
further  attention,  we  describe  the  need 
for  the  change  below. 

B.  Engines  Covered  by  This  Rule 

This  action  includes  proposed 
exhaust  emission  standards  for  new 
nonroad  engines  with  rated  power  at  or 
below  19  kW  that  are  sold  in  the  United 
States.  The  exhaust  standards  are  for 
nonhandheld  engines  (Classes  I  and  II). 
As  described  in  Section  I,  handheld 
Small  SI  engines  (Classes  III,  IV,  and  V) 
are  also  subject  to  standards,  but  we  are 
not  proposing  changes  to  the  level  of 
exhaust  emission  standards  for  these 
engines.  As  described  in  Section  VI,  we 
are  also  proposing  standards  for 
controlling  evaporative  emissions  from 
Small  SI  engines,  including  both 
handheld  and  nonhandheld  engines. 
Certain  of  the  provisions  discussed  in 
this  Section  V  apply  to  both  handheld 
and  nonhandheld  engines,  as  noted. 
Reference  to  both  handheld  and 
nonhandheld  engines  also  includes 
marine  auxiliary  engines  subject  to  the 
Small  SI  standards  for  that  size  engine. 

(1)  Engines  Covered  by  Other  Programs 

The  Small  SI  standards  do  not  apply 
to  recreational  vehicles  covered  by  EPA 
emission  standards  in  40  CFR  part  1051. 
The  regulations  in  part  1051  apply  to 
off-highway  motorcycles,  snowmobiles, 
all-tertain  vehicles,  and  high-speed 
offroad  utility  vehicles.  However,  if  an 
amphibious  vehicle  with  an  engine  at  or 


*°  California  ARB  also  adopted  new  fuel 
evaporative  emission  standards  for  equipment  using 
handheld  and  nonhandheld  engines.  These 
included  tank  permeation  standards  for  both  types 
of  equipment  and  hose  permeation,  running  loss, 
and  diurnal  emission  standards  for  nonhandheld 
equipment.  See  Section  VI  for  additional 
information  related  to  evaporative  emissions. 


below  19  kW  is  not  subject  to  standards 
under  pent  1051,  its  engine  would  need 
to  meet  the  Small  SI  standards.  We  also 
do  not  consider  vehicles  such  as  go 
karts  or  golf  carts  to  be  recreational 
vehicles  because  they  are  not  intended 
for  high-speed  operation  over  rough 
terrain;  these  engines  Me  also  subject  to 
Small  SI  standards.  The  Small  SI 
standards  do  not  apply  to  engines  used 
in  scooters  or  other  vehicles  that  qualify 
as  motor  vehicles. 

Consistent  with  the  current  regulation 
under  40  CFR  part  90,  Small  SI 
standards  apply  to  spark-ignition 
engines  used  as  generators  or  for  other 
auxiliary  power  on  marine  vessels,  but 
not  to  marine  propulsion  engines.  As 
described  below,  we  are  proposing  more 
stringent  exhaust  emission  standards 
that  would  apply  uniquely  to  marine 
generator  engines. 

Engines  with  rated  power  above  19 
kW  are  subject  to  emission  standards 
under  40  CFR  part  1048.  However,  we 
adopted  a  special  provision  under  part 
1048  allowing  engines  with  total 
displacement  at  or  below  1000  cc  and 
with  rated  power  at  or  below  30  kW  to 
meet  the  applicable  Small  SI  standards 
instead  of  the  standards  in  part  1048. 
For  any  engines  that  are  certified  using 
this  provision,  any  emission  standards 
that  we  adopt  for  Class  II  engines  and 
equipment  in  this  rulemaking  will  also 
apply  at  the  same  time.  Since  these 
engines  are  not  required  to  meet  the 
Small  SI  standards  we  have  not 
included  them  in  the  analyses 
associated  with  this  proposal. 

(2)  Maximum  Engine  Power  and  Engine 
Displacement 

Under  the  current  regulations,  rated 
power  and  power  rating  are  not  defined 
terms,  which  leaves  manufacturers  to 
determine  their  values.'  We  are 
proposing  to  establish  an  objective 
approach  to  establishing  “maximum 
engine  power”  under  the  regulations 
(see  Section  VII.C.6  and  §  1054.140). 
This  value  has  regulatory  significance 
for  Small  SI  engines  only  to  establish 
whether  or  not  engines  are  instead 
subject  to  Large  SI  standards. 
Determining  maximum  engine  power  is 
therefore  relevant  only  for  those  engines 
that  are  approaching  the  line  separating 
these  two  engine  categories.  We  are 
proposing  to  require  that  manufacturers 
determine  and  report  maximum  engine 
power  if  their  emission-data  engine  has 
a  maximum  modal  power  at  or  above  15 
kW. 

Similarly,  the  regulations  depend  on 
engine  displacement  to  differentiate 
engines  for  the  applicability  of  different 
standards.  The  regulations  currently 
provide  no  objective  direction  or 
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restriction  regarding  the  determinations 
of  engine  displacement.  We  are 
proposing  to  define  displacement  as  the 
intended  swept  volume  of  the  engine  to 
the  nearest  cubic  centimeter,  where  tlie 
engine’s  swept  volume  is  the  product  of 
the  internal  cross-section  area  of  the 
cylinders,  the  stroke  length,  and  the 
number  of  cylinders.  As  described 
Section  VII. C.6  for  maximum  engine 
power,  we  are  proposing  that  the 
intended  swept  volume  must  be  within 
the  range  of  the  actual  swept  volumes  of 
production  engines  considering  normal 
production  variability.  If  production 
engines  are  found  to  have  different 
swept  volumes,  this  should  be  noted  in 
a  change  to  the  application  for 
certification. 

(3)  Exempted  or  Excluded  Engines 

Under  the  Clean  Air  Act,  engines  that 
are  used  in  stationary  applications  are 
not  nonroad  engines.  States  are 
generally  preempted  from  setting 
emission  standards  for  nonroad  engines 
but  this  preemption  does  not  apply  to 
stationary  engines.  EPA  recently 
adopted  emission  standards  for 
stationary  compression-ignition  engines 
sold  or  used  in  the  United  States  (71  FR 
39154,  July  11,  2006).  In  addition,  EPA 
has  proposed  emission  standards  for 
stationary  spark-ignition  engines  in  a 
separate  action  (71  FR  33804,  June  12, 
2006).  In  pursuing  emission  standards 
for  stationary  engines,  we  have 
attempted  to  maintain  consistency 
between  stationary  and  nonroad 
requirements  as  much  as  possible.  As 
explained  in  the  proposal  for  stationary 
spark-ignition  engines,  since  stationary 
spark-ignition  engines  below  19  kW  are 
almost  all  sold  into  residential 
applications,  we  believe  it  is  not 
appropriate  to  include  requirements  for 
owners  or  operators  that  would 
normally  be  part  of  a  program  for 
implementing  standards  for  stationary 
engines.  As  a  result,  in  that  proposal  we 
indicated  that  it  is  most  appropriate  to 
set  exhaust  and  evaporative  emission 
standards  for  stationary  spark-ignition 
engines  below  19  kW  as  if  they  were 
nonroad  engines.  This  would  allow 
manufacturers  to  make  a  single  product 
that  meets  all  applicable  EPA  standards 
for  both  stationary  and  nonroad 
applications. 

The  Clean  Air  Act  provides  for 
different  treatment  of  engines  used 
solely  for  competition.  Rather  than 
relying  on  engine  design  features  that 
serve  as  inherent  indicators  of  dedicated 
competitive  use,  we  have  taken  the 
approach  in  Dther  programs  of  more 
carefully  differentiating  competition 
and  noncompetition  models  in  ways 
that  reflect  the  nature  of  the  particular 


products.  In  the  case  of  Small  SI 
engines,  we  do  not  believe  there  are 
engine  design  features  that  allow  us  to 
differentiate  between  engines  that  are 
used  solely  for  competition  from  those 
with  racing-type  features  that  are  not 
used  solely  for  competition.  We  are 
proposing  that  handheld  and 
nonhandheld  equipment  with  engines 
meeting  all  the  following  criteria  would 
be  considered  to  be  used  solely  for 
competition,  except  in  other  cases 
where  information  is  available 
indicating  that  engines  are  not  used 
solely  for  competition: 

•  The  engine  (or  equipment  in  which 
the  engine  is  installed)  may  not  be 
displayed  for  sale  in  any  public 
dealership; 

•  Sale  of  the  equipment  in  which  the 
engine  is  installed  must  be  limited  (o 
professional  competitors  or  other 
qualified  competitors; 

•  The  engine  must  have  performance 
characteristics  that  are  substantially 
superior  to  noncompetitive  models; 

•  The  engines  must  be  intended  for 
use  only  in  competition  events 
sanctioned  (with  applicable  permits)  by 
a  state  or  federal  government  agency  or 
other  widely  recognized  public 
organization,  with  operation  limited  to 
competition  events,  performance-record 
attempts,  and  official  time  trials. 

Engine  manufacturers  would  make 
their  request  for  each  new  model  year 
and  we  would  deny  a  request  for  future 
production  if  there  are  indications  that 
some  engines  covered  by  previous 
requests  are  not  being  used  solely  for 
competition.  Competition  engines  are 
produced  and  sold  in  very  small 
quantities  so  manufacturers  should  be 
able  to  identify  which  engines  qualify 
for  this  exemption.  We  request  comment 
on  this  approach  to  qualifying  for  a 
competition  exemption.  (See 
§1054.620.) 

In  the  rulemaking  for  recreational 
vehicles,  we  chose  not  to  apply 
standards  to  hobby  products  by 
exempting  all  reduced-scale  models  of 
vehicles  that  were  not  capable  of 
transporting  a  person  (67  FR'.68242, 
November  8,  2002).  We  are  proposing  to 
extend  that  same  provision  to  handheld 
and  nonhandheld  Small  SI  engines.  (See 
§1054.5.) 

In  the  rulemaking  to  establish  Phase 
2  emission  standards,  we  adopted  an 
exemption  for  handheld  and 
nonhandheld  engines  used  in  rescue 
equipment.  The  regulation  does  not 
require  any  request,  approval,  or 
recordkeeping  related  to  the  exemption 
but  we  discovered  while  conducting  the 
SBAR  Panel  described  in  Section  VI. F 
that  some  companies  are  producing 
noncompliant  engines  under  this 


exemption.  We  are  proposing  to  keep 
this  exemption  but  add  several 
provisions  to  allow  us  to  better  monitor 
how  it  is  used  (see  §  1054.625).  We  are 
proposing  to  keep  the  requirement  that 
equipment  manufacturers  use  certified 
engines  if  they  are  available.  We  are 
proposing  to  update  this  provision  by 
adding  a  requirement  that  equipment 
manufacturers  use  an  engine  that  has 
been  certified  to  less  stringent  Phase  1 
or  Phase  2  standards  if  such  an  engine 
is  available.  We  are  proposing  to 
explicitly  allow  engine  manufacturers  to 
produce  engines  for  this  exemption 
(with  permanent  labels  identifying  the 
particular  exemption),  but  only  if  they 
have  a  written  request  for  each 
equipment  model  from  the  equipment 
manufacturer.  We  are  further  proposing 
that  the  equipment  manufacturer  notify 
EPA  of  the  intent  to  produce  emergency 
equipment  with  exempted  engines. 

Also,  to  clarify  the  scope  of  this 
provision,  we  are  proposing  to  define 
“emergency  rescue  situations”  as 
firefighting  or  other  situations  in  which 
a  person  is  retrieved  from  imminent 
danger.  Finally,  we  are  proposing  to 
clarify  that  EPA  may  discontinue  the 
exemption  on  a  case-by-case  basis  if  we 
find  that  engines  are  not  used  solely  for 
emergency  and  rescue  equipment  or  if 
we  find  that  a  certified  engine  is 
available  to  power  the  equipment  safely 
and  practically.  We  propose  to  apply  the 
provisions  of  this  section  for  new 
equipment  built  on  or  after  January  1," 
2009. 

The  current  regulations  also  specify 
an  exemption  allowing  individuals  to 
import  up  to  three  nonconforming 
handheld  or  nonhandheld  engines  one 
time.  We  are  proposing  to  keep  this 
exemption  with  three  adjustments  (see 
§  1054.630).  First,  we  are  proposing  to 
allow  this  exemption  only  for  used 
equipment.  Allowing  importation  of 
new  equipment  under  this  exemption  is 
not  consistent  with  the  intent  of  the 
provision,  which  is  to  allow  people  to 
move  to  the  United  States  from  another 
country  and  continue  to  use  lawn  and 
garden  equipment  that  may  already  be 
in  the  person’s  possession.  Second,  we 
are  proposing  to  allow  such  an 
importation  once  every  five  years  but 
require  a  statement  that  the  person 
importing  the  exempted  equipment  has 
not  used  this  provision  in  the  preceding 
five  years.  The  current  regulations  allow 
only  one  importation  in  a  person’s 
lifetime  without  including  any  way  of 
making  that  enforceable.  We  believe  the 
proposed  combination  of  provisions 
represents  an  appropriate  balance 
between  preserving  the  enforceability  of 
the  exemption  within  the  normal  flow 
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of  personal  property  for  people  coming 
into  the  country.  Third,  we  are 
proposing  to  no  longer  require 
submission  of  the  taxpayer 
identification  number  since  this  is  not 
essential  for  ensuring  compliance. 

C.  Proposed  Requirements 

A  key  element  of  the  proposed  new 
requirements  for  Small  SI  engines  is  the 
more  stringent  exhaust  emission 
standards  for  nonhandheld  engines.  We 
are  also  proposing  several  changes  to 
the  certification  program  that  would 
apply  to  both  handheld  and 
nonhandheld  engines.  For  example,  we 
are  proposing  to  clarify  the  process  for 
selecting  an  engine  family’s  useful  life, 
which  defines  the  length  of  time  over 
which  manufacturers’  are  responsible 
for  meeting  emission  standards.  We  are 
also  proposing  several  provisions  to 
update  the  program  for  allowing 
manufacturers  to  use  emission  credits  to 
show  that  they  meet  emission  standards. 
The  following  sections  describe  the 
elements  of  this  proposed  rule. 

The  timing  for  implementation  of  the 
new  exhaust  emission  standards  is 
described  below.  Unless  we  specify 
otherwise,  all  the  additional  proposed 
regulatory  changes  would  apply  when 
engines  are  subject  to  the  emission 
standards  and  the  other  provisions 
under  40  CFR  part  1054.  This  would  be 
model  year  2012  for  Class  I  engines  and 
model  year  2011  for  Class  II  engines.  For 
handheld  engines,  we  propose  to 
require  compliance  with  the  provisions 
of  part  1054,  including  the  certification 
provisions,  starting  in  the  2010  model 
year.  These  proposed  requirements 
apply  to  handheld  engines  unless  stated 
otherwise.  For  convenience  we  refer  to 
the  handheld  emission  standards  in  part 
1054  as  Phase  3  standards  even  though 
the  numerical  values  remain 
unchanged. 

(1)  Emission  Standards 

Extensive  testing  and  dialogue  with 
manufacturers  and  other  interested 
parties  has  led  us  to  a  much  better 
understanding  of  the  capabilities  and 
limitations  of  applying  emission  control 
technologies  to  Small  SI  nonhandheld 
engines.  As  described  in  the  Draft  RIA, 
we  have  collected  a  wealth  of 
information  related  to  the  feasibility, 
performance  characteristics,  and  safety 
implications  of  applying  catalyst 
technology  to  these  engines.  We  have 
concluded  within  the  context  of  Clean 
Air  Act  section  213  that  it  is  appropriate 
to  propose  emission  standards  that  are 
consistent  with  those  adopted  by 
California  ARB.  We  are  proposing 
HC+NOx  emission  standards  of  10.0  g/ 
kW-hr  for  Class  I  engines  starting  in  the 


2012  model  year,  and  8.0  g/kW-hr  for 
Class  II  engines  starting  in  the  2011 
model  year  (see  §  1054.105).  For  both 
classes  of  nonhandheld  engines  we  are 
proposing  to  maintain  the  existing  CO 
standard  of  610  g/kW-hr. 

We  are  proposing  to  eliminate  the 
defined  subclasses  for  the  smallest  sizes 
of  nonhandheld  engines  starting  with 
implementation  of  the  Phase  3 
standards.  Under  the  current  regulations 
in  part  90,  Class  I-A  is  designated  for 
engines  with  displacement  below  66  cc 
that  may  be  used  in  nonhandheld 
applications.  To  address  the 
technological  constraints  of  these 
engines,  all  the  current  requirements  for 
these  engines  are  the  same  as  for 
handheld  engines.  Class  I-B  is  similarly 
designated  for  engines  with 
displacement  between  66  and  100  cc 
that  may  be  used  in  nonhandheld 
applications.  These  engines  are 
currently  subject  to  a  mix  of  provisions 
that  result  in  an  overall  stringency  that 
lies  between  handheld  and 
nonhandheld  engines.  We  are  proposing 
to  revise  the  regulations  such  that 
engines  below  80  cc  are  subject  to  the 
Phase  3  handheld  engine  standards  in 
part  1054  starting  in  the  2010  model 
year.  We  are  also  proposing  to  allow 
engines  below  80  cc  to  be  used  without 
restriction  in  nonhandheld  equipment. 
Identifying  the  threshold  at  80  cc  aligns 
with  the  California  ARB  program.  For 
nonhandheld  engines  at  or  above  80  cc, 
we  are  proposing  to  treat  them  in  every 
way  as  Class  I  engines.  Based  on  the  fact 
that  it  is  more  difficult  for  smaller 
displacement  engines  to  achieve  the 
same  g/kW-hr  emission  level  as  larger 
displacement  engines,  it  will  be  more  of 
a  challenge  for  manufacturers  to  achieve 
a  lO.o'* g/kW-hr  HC+NOx  level  on  these 
smallest  Class  I  engines.  However,  for 
those  engines  unable  to  achieve  the 
level  of  the  proposed  standards  (either 
with  or  without  a  catalyst), 
manufacturers  may  elect  to  rely  on 
emissions  averaging  to  comply  with 
emission  standards.  We  believe  all 
manufacturers  producing  engines 
formerly  included  in  Class  I-B  also  have 
a  wide  enough  range  of  engine  models 
that  they  should  be  able  to  generate 
sufficient  credits  to  meet  standards 
across  the  full  product  line.  (See 
§  1054.101  and  §  1054.801.) 

We  are  proposing  another  slight 
change  to  the  definition  of  handheld 
engines  that  may  affect  whether  an 
engine  is  subject  to  handheld  or 
nonhandheld  standards.  The  handheld 
definition  relies  on  a  weight  threshold 
for  certain  engines.  As  recently  as  1999, 
we  affirmed  that  the  regulation  should 
allow  for  the  fact  that  switching  to  a 
heavier  four-stroke  engine  to  meet 


emission  standards  might 
inappropriately  cause  an  engine  to  no 
longer  qualify  as  a  handheld  engine  (64 
FR  5252,  February  3, 1999).  The 
regulation  accordingly  specifies,  that  the 
weight  limit  is  20  kilograms  for  one- 
person  augers  and  14  kilograms  for 
other  types  of  equipment,  based  on  the 
weight  of  the  engine  that  was  in  place 
before  applying  emission  control 
technologies.  We  believe  it  is 
impractical  to  base  a  weight  limit  on 
product  specifications  that  have  become 
difficult  to  establish.  We  are  therefore 
proposing  to  increase  each  of  the 
specified  weight  limits  by  1  kilogram, 
representing  the  approximate  additional 
weight  related  to  switching  to  a  four- 
stroke  engine,  and  applying  the  new 
weight  limit  to  all  engines  and 
equipment  (see  §  1054.801).  We  request 
comment  on  this  adjustment  to  the 
handheld  engine  definition. 

The  regulations  in  part  90  allow 
manufacturers  to  rely  on  altitude  kits  to 
comply  with  emission  requirements  at 
high  altitude.  We  are  proposing  to 
continue  with  this  approach  but  to 
clarify  that  all  nonhandheld  engines 
must  comply  with  Phase  3  standards 
without  altitude  kits  at  barometric 
pressures  above  94.0  kPa,  which 
corresponds  to  altitudes  up  to  about 
2,000  feet  above  sea  level  (see 
§  1054.115).  This  would  ensure  that  all 
areas  east  of  the  Rocky  Mountains  and 
most  of  the  populated  areas  in  Pacific 
Coast  states  would  have  compliant 
engines  without  depending  on  engine 
modifications.  This  becomes 
increasingly  important  as  we  anticipate 
manufacturers  relying  on  technologies 
that  are  sensitive  to  controlling  air-fuel 
ratio  for  reducing  emissions.  Engine 
manufacturers  must  identify  the  altitude 
ranges  for  proper  engine  performance 
and  emission  control  that  are  expected 
with  and  without  the  altitude  kit  in  the 
owners  manual.  The  owners  manual 
must  also  state  that  operating  the  engine 
with  the  wrong  engine  configuration  at 
a  given  altitude  may  increase  its 
emissions  and  decrease  fuel  efficiency 
and  performance.  See  Section  V.E.5  for 
further  discussion  related  to  the 
deployment  of  altitude  kits  where  the 
manufacturers  rely  on  them  for 
operation  at  higher  altitudes. 

We  are  proposing  a  slightly  different 
approach  for  handheld  engines  with 
respect  to  altitude.  Since  we  are  not 
adopting  more  stringent  exhaust 
emission  standards,  we  believe  it  is 
appropriate  to  adopt  provisions  that  are 
consistent  with  current  practice  at  this 
time.  We  are  therefore  proposing  to 
require  handheld  engines  to  comply 
with  the  current  standards  without 
altitude  kits  at  barometric  pressures 
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above  96.0  kPa,  which  would  allow  for 
testing  in  most  weather  conditions  at  all 
altitudes  up  to  about  1,100  feet  above 
sea  level. 

Spark-ignition  engines  used  for 
marine  auxiliary  power  are  covered  by 
the  same  regulations  as  land-based 
engines  of  the  same  size.  However,  the 
marine  versions  of  Small  SI  engines  are 
able  to  make  use  of  ambient  water  for 
enhanced  cooling  of  the  engine  and 
exhaust  system.  Exhaust  systems  for 
these  engines  are  water-jacketed  to 
maintain  low  surface  temperatures  to 
minimize  the  risk  of  fires  on  boats 
where  the  generator  is  often  installed  in 
small  compartments  within  the  boat. 
Recently,  auxiliary  marine  engine 
manufacturers  have  developed 
advanced  technology  in  an  effort  to 
improve  fuel  consumption  and  CO 
emission  rates  for  marine  generators. 
This  advanced  technology  includes  the 
use  of  electronic  fuel  injection  and 
three-way  catalysts.  As  a  result,, 
manufacturers  are  offering  new  products 
with  more  than  a  99  percent  reduction 
in  CO  and  have  expressed  their  intent 
to  offer  only  these  advanced  technology 
engines  in  the  near  future.  They  have 
stated  that  these  low  CO  engines  are  due 
to  market  demand.  We  are  proposing  a 
CO  standard  of  5.0  g/kW-hr  CO  for 
marine  generator  engines  to  reflect  the 
recent  trend  in  marine  generator  engine 
design  (see  §  1054.105).  For  other 
auxiliary  marine  engines,  we  are 
proposing  the  same  CO  emission  limits 
as  for  land-based  engines.  We  believe 
this  cap  is  necessary  to  prevent 
backsliding  in  CO  emissions  that  could 
occur  if  new  manufacturers  were  to 
attempt  to  enter  the  market  with 
cheaper,  high-CO  designs.  See  Section  II 
for  a  discussion  of  air  quality  concerns 
related  to  CO  emissions.  We  request 
comment  on  the  appropriateness  of 
setting  a  separate  standard  for  marine 
auxiliary  engines  and  on  the  most 
appropriate  level  of  such  a  standard. 

At  tnis  time,  we  are  planning  to 
continue  the  current  regulatory 
approach  for  wintertime  engines  (e.g., 
engines  used  exclusively  to  power 
equipment  such  as  snowthrowers  and 
ice  augers).  Under  this  proposal,  the 
HC+NOx  exhaust  emission  standards 
would  be  optional  for  wintertime 
engines.  However,  if  a  manufacturer 
chooses  to  certify  its  wintertime  engines 
to  such  standards,  those  engines  would 
be  subject  to  all  the  requirements  as  if 
the  optional  stcmdards  were  mandatory. 
We  are  adding  a  definition  of 
wintertime  engines  to  clarify  which 
engines  qualify  for  these  special 
provisions.  We  are  also  proposing  to  - 
require  that  manufacturers  identify 
these  as  wintertime  engines  on  the 


emission  control  information  label  to 
prevent  someone  from  inappropriately 
installing  these  engines  (either  new  or 
used)  in  equipment  that  would  not 
qualify  for  the  wintertime  exemption. 

All  engines  subject  to  standards  must 
continue  to  control  crankcase  emissions. 

(2)  Useful  Life 

The  Phase  2  standards  for  Small  SI 
engines  included  the  concept  that 
manufacturers  are  responsible  for 
meeting  emission  standards  over  a 
useful  life  period.  The  useful  life 
defines  the  design  target  for  ensuring 
the  durability  of  emission  controls 
under  normal  in-use  operation  for 
properly  maintained  engines.  Given  the 
very  wide  range  of  engine  applications, 
from  very  low-cost  consumer  products 
to  commercial  models  designed  for 
continuous  operation,  we  determined 
that  a  single  useful  life  value  for  all 
products,  which  is  typical  for  other 
engine  programs,  was  not  appropriate 
for  Small  SI  engines.  We  proposed  at 
that  time  to  determine  the  useful  life  for 
an  engine  family  based  on  specific 
criteria,  but  commenters  suggested  that 
such  a  requirement  was  overly  rigid  and 
unnecessary.  The  final  rule  instead 
specified  three  alternative  useful  life 
values,  giving  manufacturers  the 
responsibility  to  select  the  useful  life 
that  was  most  appropriate  for  their 
engines  and  the  corresponding  types  of 
equipment.  The  preamble  to  the  final 
rule  expressed  a  remaining  concern  that 
manufacturers  might  not  select  the  most 
appropriate  useful  life  value,  both  for 
ensuring  effective  in-use  emission 
control  and  for  maintaining  the  integrity 
of  emission-credit  calculations.  The 
preamble  also  stated  our  intent  to 
periodically  review  the  manufacturers’ 
decisions  to  determine  whether 
modifications  to  these  rules  are 
appropriate. 

The  regulations  in  §90.105  provide  a 
benchmark  for  determining  the 
appropriate  useful  life  value  for  an 
engine  family.  The  regulations  direct 
manufacturers  to  select  the  useful  life 
value  that  “most  closely  approximates 
the  expected  useful  lives  of  the 
equipment  into  which  the  engines  are 
anticipated  to  be  installed.”  To  maintain 
a  measure  of  accountability,  we 
included  a  requirement  that 
manufacturers  document  the  basis  for 
their  selected  useful  life  values.  The 
suggested  data  included,  among  other 
things:  (1)  Surveys  of  the  life  spans  of 
the  equipment  in  which  the  subject 
engines  are  installed;  (2)  engineering 
evaluations  of  field-aged  engines  to 
ascertain  when  engine  performance 
deteriorates  to  the  point  where  utility 
and/or  reliability  is  impacted  to  a  degree 


sufficient  to  necessitate  overhaul  or 
replacement:  and  (3)  failure  reports  from 
engine  customers.  These  regulatory 
provisions  identify  the  median  time  to 
retirement  for  in-use  equipment  as  the 
marker  for  defining  the  useful  life 
period.  This  allows  manufacturers  to 
consider  that  equipment  models  may 
fail  befote  the  engine  has  reached  the 
point  of  failure  and  that  engines  may  be 
installed  in  different  types  of  equipment 
with  varying  usage  patterns.  Engines 
used  in  different  types  of  equipment,  or 
even  engines  used  in  the  same  * 
equipment  models  used  by  different 
operators,  may  experience  widely 
varying  usage  rates.  The  manufacturer  is 
expected  to  make  judgments  that  take 
this  variability  into  account  when 
estimating  the  median  life  of  in-use 
engines  and  equipment. 

Several  manufacturers  have  made  a 
good  faith  effort  to  select  appropriate 
useful  life  values  for  their  engine 
families,  either  by  selecting  only  the 
highest  value,  or  by  selecting  higher 
values  for  families  that  appear  more 
likely  to  be  used  in  commercial 
applications.  At  the  same  time,  we  have 
observed  several  instances  in  which 
engine  models  are  installed  in 
commercial  equipment  and  marketed  as 
long-life  products  but  are  certified  to  the 
minimum  allowable  useful  life  period. 
As  described  in  the  Phase  2  final  rule, 
we  are  considering  modifications  to  the 
regulations  to  address  this  recurring 
problem. 

After  assessing  several  ideas,  we  are 
proposing  an  approach  that  preserves 
the  fundamental  elements  of  the  current 
provisions  related  to  useful  life  but 
clarifies  and  enhances  its 
implementation  (see  §  1054.107). 
Manufacturers  will  continue  to  select 
the  most  appropriate  useful  life  from  the 
same  nominal  values  to  best  match  the 
expected  in-use  lifetime  of  the 
equipment  into  which  the  engines  in  the 
engine  family  will  be  installed. 
Manufacturers  must  continue  to 
document  the  information  supporting 
their  selected  useful  life.  We  are 
considering  three  approaches  to  address 
remaining  concerns  with  the  process  of 
selecting  useful  life  values. 

First,  lor  manufacturers  not  selecting 
the  highest  available  nominal  value  for 
useful  life,  we  would  expect  to  routinely 
review  the  information  to  confirm  that 
it  complies  with  the  regulation.  Where 
our  review  indicates  that  the  selected 
useful  life  may  not  be  appropriate  for  an 
engine  family,  we  may  request  further 
justification.  If  we  determine  from 
available  information  that  a  longer 
useful  life  is  appropriate,  the 
manufacturer  must  either  provide 
additional  justification  or  select  a  longer 
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useful  life  for  that  engine  family.  We 
would  encourage  manufacturers  to  use 
the  proposed  provisions  related  to 
preliminary  approval  in  §  1054.210  if 
there  is  any  uncertainty  related  to  the 
useful  life  selection.  We  would  rather 
work  to  establish  this  together  early  in 
the  certification  process  rather  than 
reviewing  a  completed  application  for 
certification  to  evaluate  whether  the 
completed  durability  demonstration  is 
sufficient. 

Second,  we  believe  it  is  appropriate  to 
modify  the  regulations  to  allow 
nonhandheld  engine  manufacturers  to 
select  a  useful  life  value  that  is  longer 
than  the  three  specified  nominal  values. 
Manufacturers  may  choose  to  do  this  for 
the  marketing  advantage  of  selling  a 
long-life  product  or  they  may  want  to 
generate  emission  credits  that 
correspond  to  an  expected  lifetime  that 
is  substantially  longer  than  we  would 
otherwise  allow.  We  are  proposing  to 
allow  manufacturers  to  select  longer 
useful  life  values  in  100-hour 
increments.  Durability  testing  for 
certification  would  need  to  correspond 
to  the  selected  useful  life  period.  We 
have  considered  the  possibility  that  a 
manufacturer  might  overstate  an  engine 
family’s  useful  life  to  generate  emission 
credits  while  knowing  that  engines  may 
not  operate  that  long.  We  believe  the 
inherent  testing  burden  and  compliance 
liability  is  enough  to  avoid  such  a 
problem,  but  we  are  specifying 
maximum  values  corresponding  with 
the  applicable  useful  life  for  comparable 
diesel  engines  or  Large  SI  engines.  We 
are  not  proposing  to  allow  for  longer 
useful  life  values  for  handheld  engines. 

We  are  also  proposing  to  require  that 
engines  and  equipment  be  labeled  to 
identify  the  applicable  useful  life 
period.  The  current  requirement  allows 
manufacturers  to  identify  the  useful  life 
with  code  letters  on  the  engine’s 
emission  control  information  label,  with 
the  numerical  value  of  the  useful  life 
spelled  out  in  the  owners  manual.  We 
believe  it  is  important  for  equipment 
manufacturers  and  consumers  to  be  able 
to  find  an  unambiguous  designation 
showing  the  manufacturer’s 
expectations  about  the  useful  life  of  the 
engine.  There  has  also  been  some 
interest  in  using  descriptive  terms  to 
identify  the  useful  life  on  the  label.  We 
believe  any  terminology  would 
communicate  less  effectively  than  the 
numerical  value  of  the  useful  life. 
However,  we  request  comment  on 
allowing  or  requiring  manufacturers  to 
also  include  descriptive  terms.  We 
believe  it  would  be  most  appropriate  to 
characterize  the  three  useful  life  values 
in  increasing  order  as  Residential, 
Premium  Residential  (or  General 


Purpose),  and  Commercial.  Any  useful 
life  values  beyond  the  three  nominal 
values  would  appropriately  be 
identified  as  Heavy  Commercial. 
Handheld  engine  manufacturers  have 
suggested  using  the  terms  Light  Use, 
Medium  Use,  and  Heavy  Use  to 
characterize  the  three  useful  life  . 
categories  applicable  to  handheld 
engines. 

In  all  of  our  other  engine  programs, 
useful  life  is  defined  in  terms  of  years 
of  use  or  extent  of  engine  operation, 
whichever  comes  first.  Under  the 
current  regulations,  manufacturers  are 
responsible  for  meeting  emission 
standards  for  any  in-use  engine  that  is 
properly  maintained  and  used  over  the 
full  useful  life  period.  Since  the  useful 
life  is  defined  in  operating  hours 
without  regard  to  calendar  years,  some 
engines  that  accumulate  operating  hours 
very  slowly  could  remain  within  the 
useful  life  period  for  ten  years  or  more. 
We  request  comment  regarding  the 
appropriateness  of  revising  the  useful 
life  to  limit  the  useful  life  period  to  five 
years  or  the  specified  number  of 
operating  hours,  whichever  comes  first. 
Adding  a  five-year  limit  on  the  useful 
life  would  not  change  the  certification 
process. 

(3)  Averaging,  Banking,  and  Trading 

EPA  has  included  averaging,  banking, 
and  trading  (ABT)  programs  in  almost 
all  of  its  recent  mobile  source  emissions 
control  programs.  EPA’s  existing  Phase 
2  regulations  for  Small  SI  engines 
include  an  exhaust  ABT  program  (40 
CFR  90.201  through  90.211).  We 
propose  to  adopt  an  ABT  program  for 
the  Phase  3  HC+NOx  exhaust  emission 
standards  that  is  similar  to  the  existing 
program'fsee  part  1054,  subpart  H  in  the 
proposed  regulations).  The  proposed 
exhaust  ABT  program  is  intended  to 
enhance  the  ability  of  engine 
manufacturers  to  meet  the  emission 
standards  for  the  proposed  model  years. 
The  proposed  exhaust  ABT  program  is 
also  structured  to  avoid  delay  of  the 
transition  to  the  new  exhaust  emission 
controls.  As  described  in  Section  VI,  we 
are  proposing  a  separate  evaporative 
AB'T  program  for  fuel  tanks  used  in 
Small  SI  equipment  (and  for  fuel  lines 
used  in  handheld  equipment).  We  are 
proposing  that  credits  cannot  be 
exchanged  between  the  exhaust  ABT 
program  and  the  evaporative  ABT  • 
program. 

The  exhaust  ABT  program  has  three 
main  components.  Averaging  means  the 
exchange  of  emission  credits  between 
engine  families  within  a  given  engine 
manufacturer’s  product  line  for  a 
specific  mpdel  year.  Engine 
manufacturers  divide  their  product  line 


into  “engine  families”  that  are 
comprised  of  engines  expected  to  have 
similar  emission  characteristics 
throughout  their  useful  life.  Averaging 
allows  a  manufacturer  to  certify  one  or 
more  engine  families  at  levels  above  the 
applicable  emission  standard,  but  below 
a  set  upper  limit.  This  level  then 
becomes  the  applicable  standard  for  all 
of  the  engines  in  that  engine  family,  for 
purposes  of  certification,  in-use  testing, 
and  the  like.  However,  the  increased 
emissions  must  be  offset  by  one  or  more 
engine  families  within  that 
manufacturer’s  product  line  that  are 
certified  below  the  same  emission 
standard,  such  that  the  average  standard 
from  all  the  manufacturer’s  engine 
families,  weighted  by  engine  power, 
regulatory  useful  life,  and  production 
volume,  is  at  or  below  the  level  of  the 
emission  standard.  Banking  means  the 
retention  of  emission  credits  by  the 
engine  manufacturer  for  use  in  future 
model  year  averaging  or  trading. 

Trading  means  the  exchange  of  emission 
credits  between  engine  manufacturers 
which  can  then  be  used  for  averaging 
purposes,  banked  for  future  use,  or 
traded  to  another  engine  manufacturer. 

Because  we  are  not  proposing  any 
change  in  the  general  equation  under 
which  emission  credits  are  calculated, 
EPA  is  proposing  to  allow 
manufacturers  to  use  Phase  2  credits  , 
generated  under  the  part  90  ABT 
program  for  engines  that  are  certified  in 
the  Phase  3  program  under  part  1054, 
within  the  limits  described  below.  As 
with  the  existing  exhaust  ABT  program 
for  Phase  2  engines  in  part  90,  we  are 
proposing  that  engines  sold  in 
California  which  are  subject  to  the 
California  ARB  standards  would  not  be 
included  in  the  proposed  exhaust  ABT 
program  because  they  are  subject  to 
California’s  requirements  and  not  EPA’s 
requirements.  Furthermore,  even  though 
we  are  not  proposing  new  exhaust 
emission  standards  for  handheld 
engines,  the  handheld  engine 
regulations  are  migrating  to  part  1054. 
Therefore,  handheld  engines  will  be 
included  in  the  proposed  ABT  program 
under  part  1054  with  one  change  in  the 
overall  program  as  described  below. 

Under  an  ABT  program,  averaging  is 
allowed  only  between  engine  families  in 
the  same  averaging  set,  as  defined  in  the 
regulations.  For  the  exhaust  ABT 
program,  we  are  proposing  to  separate 
handheld  engines  and  nonhandheld 
engines  into  two  distinct  averaging  sets 
starting  with  the  2011  model  year. 

Under  the  proposed  program,  credits 
may  generally  be  used  interchangeably 
between  Class  I  and  Class  11  engine 
families,  with  a  limited  restriction  on 
Phase  3  credits  during  model  years  2011 
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and  2012  as  noted  below.  Likewise, 
credits  will  be  able  to  be  used 
interchangeably  between  all  three 
handheld  engine  classes  (Classes  III,  IV, 
and  V).  Because  the  Phase  2  exhaust 
ABT  program  allowed  exchange  across 
all  engine  classes  (/.e.,  allowing 
exchanges  between  handheld  engines 
and  nonhandheld  engines), 
manufacturers  using  credits  beginning 
with  the  2011  model  year  would  need 
to  show  that  the  credits  were  generated 
within  the  allowed  category  of  engines. 
For  many  companies,  especially  those 
in  the  handheld  market,  this  will 
potentially  be  straightforward  since  they 
are  primarily  in  the  handheld  market. 
For  companies  that  have  a  commingled 
pool  of  emission  credits  generated  by 
both  handheld  engines  and 
nonhandheld  engines,  this  will  take 
some  more  careful  accounting.  Because 
manufacturers  are  aware  of  this  already 
at  the  time  of  this  proposal,  keeping 
records  to  distinguish  handheld  credits 
and  nonhandheld  credits  will  be 
relatively  straightforward  for  2006  and 
later  model  years. 

We  are  proposing  two  exceptions  to 
the  provision  restricting  credit 
exchanges  between  handheld  engines 
and  nonhandheld  engines.  Currently, 
some  companies  that  are  primarily 
nonhandheld  engine  manufacturers  also 
sell  a  relatively  limited  number  of 
handheld  engines.  Under  the  Phase  2 
program,  these  engine  manufacturers 
can  use  credits  from  nonhandheld 
engines  to  offset  the  higher  emissions  of 
their  handheld  engines.  Because  we  are 
not  proposing  new  exhaust 
requirements  for  handheld  engines,  we 
are  proposing  to  address  this  existing 
practice  hy  specifying  that  an  engine 
manufacturer  may  use  emission  credits 
from  their  nonhandheld  engines  for 
their  handheld  engines  under  the 
following  conditions.  A  manufacturer 
may  use  credits  from  their  nonhandheld 
engines  for  their  handheld  engines  but 
only  where  the  handheld  engine  family 
is  certified  in  2008  and  later  model 
years  without  any  design  changes  from 
the  2007  model  year  and  the  FEL  of  the 
handheld  engine  family  does  not 
increase  above  the  level  that  applied  in 
the  2007  model  year  unless  such  an 
increase  is  based  on  emission  data  from 
production  engines.  We  believe  this 
allows  for  engine  manufacturers  to 
continue  producing  these  handheld 
engines  for  use  in  existing  handheld 
models  of  low-volume  equipment 
applications  while  preventing  new  high- 
emitting  handheld  engine  families  from 
entering  the  market  through  the  use  of 
nonhandheld  engine  credits.  As 
discussed  below,  we  are  proposing  to 


prohibit  the  use  of  Phase  2  nonhandheld 
engine  credits  after  2013  to  demonstrate 
compliance  with  the  Phase  3 
nonhandheld  engine  standards.  For  this 
reason,  we  request  comment  on  whether 
we  should  allow  only  Phase  3 
nonhandheld  engine  credits  to  be  used 
under  this  handheld  engine  credit 
provision  after  2013  as  well. 

A  second  exception  to  the  provision 
restricting  credit  exchanges  between 
handheld  engines  and  nonhandheld 
engines  arises  because  of  our  proposed 
handling  of  engines  below  80cc.  Under 
the  proposed  Phase  3  program,  all 
engines  below  80cc  are  considered 
handheld  engines  for  the  purposes  of 
the  emission  standards.  However,  a  few 
of  these  engines  are  used  in 
nonhandheld  applications.  Therefore, 
EPA  will  allow  a  manufacturer  to 
generate  nonhandheld  ABT  credits  from 
engines  below  80cc  for  those  engines  a 
manufacturer  has  determined  are  used 
in  nonhandheld  applications.  (The 
credits  would  be  generated  against  the 
applicable  handheld  engine  standard.) 
These  nonhandheld  credits  could  be 
used  within  the  Class  I  and  Class  II 
engine  classes  to  demonstrate 
compliance  with  the  Phase  3  exhaust 
standards  (subject  to  applicable 
restrictions).  The  credits  generated  by 
engines  below  80cc  used  in  handheld 
applications  could  only  he  used  for 
other  handheld  engines. 

Under  an  ABT  program,  a 
manufacturer  establishes  a  “family 
emission  limit”  (FEL)  for  each 
participating  engine  family.  This  FEL 
may  be  above  or  below  the  standard. 

The  FEL  becomes  the  enforceable 
emissions  limit  for  all  the  engines  in 
that ‘family  for  purposes  of  compliance 
testing.  FELs  that  are  established  above 
the  standard  may  not  exceed  an  upper 
limit  specified  in  the  ABT  regulations. 
For  nonhandheld  engines  we  are 
proposing  FEL  caps  to  prevent  the  sale 
of  very  high-emitting  engines.  Under  the 
proposed. FEL  cap,  manufacturers  woulcj 
need  to  establish  FELs  at  or  below  the 
levels  of  the  Phase  2  HC+NOx  emission 
standards  of  16.1  g/kW-hr  for  Class  I 
engines  and  12.1  g/kW-hr  for  Class  II 
engines.  (The  Phase  3  FEL  cap  for  Class 
I  engines  with  a  displacement  between 
80  cc  and  100  cc  would  be  40.0  g/kW- 
hr  since  these  engines  would  have  been 
Class  1-B  engines  under  the  Phase  2 
regulations  and  subject  to  this  higher 
level.)  For  handheld  engines,  where  we 
are  not  proposing  new  exhaust  emission 
standards,  we  are  maintaining  the  FEL 
caps  as  currently  specified  in  the  part  90 
ABT  regulations. 

For  nonhandheld  engines  we  are 
proposing  two  special  provisions  related 
to  the  transition  from  Phase  2  to  Phase 


3  standards.  First,  we  are  proposing 
incentives  for  manufacturers  to  produce 
and  sell  engines  certified  at  or  below  the 
Phase  3  standards  before  the  standards 
are  scheduled  to  be  implemented. 
Second,  we  are  proposing  provisions  to 
allow  the  use  of  Phase  2  credits  for  a 
limited  period  of  time  under  specific 
conditions.  The  following  discussions 
describes  each  of  these  provisions  in 
more  detail  for  Class  I  engines  and  Class 
II  engines  separately. 

For  Class  I,  engine  manufacturers 
could  generate  early  Phase  3  credits  by 
producing  engines  with  an  FEL  at  or 
below  10.0  g/kW-hr  prior  to  2012.  These 
early  Phase  3  credits  would  be 
calculated  and  categorized  into  two 
distinct  types  of  credits.  Transitional 
Phase  3  credits  and  Enduring  Phase  3 
credits.  For  engines  certified  with  an 
FEL  at  or  below  10.0  g/kW-hr,  the 
manufacturer  would  earn  Transitional 
Phase  3  credits.  The  Transitional  Phase 
3  credits  would  be  calculated  based  on 
the  difference  between  10.0  g/kW-hr 
and  15.0  g/kW-hr.  (The  15.0  g/kW-hr 
level  is  the  production-weighted  average 
of  Class  I  FEL  values  under  the  Phase  2 
program.)  Manufacturers  could  use  the 
Transitional  Phase  3  credits  from  Class 
I  engines  in  2012  through  2014  model 
years.  For  engines  certified  with  an  FEL 
below  10.0  g/kW-hr,  manufacturers 
would  earn  Enduring  Phase  3  credits  in 
addition  to  the  Transitional  Phase  3 
credits  described  above.  The  Enduring 
Phase  3  credits  would  be  calculated 
based  on  the  difference  between  the  FEL 
for  the  engine  family  and  10.0  g/kW-hr 
(j.e.,  the  applicable  Phase  3  standard). 
The  Enduring  Phase  3  credits  could  be 
used  once  the  Phase  3  standeu-ds  are 
implemented  without  the  model  year 
restriction  noted  above  for  Transitional 
Phase  3  credits. 

For  Class  I,  engine  manufacturers  may 
use  Phase  2  credits  generated  by 
nonhandheld  engines  for  the  first  two 
years  of  the  Phase  3  standards  (j.e., 
model  years  2012  and  2013)  under 
certain  conditions.  The  manufacturer 
must  first  use  all  of  its  available  Phase 
3  credits  to  demonstrate  compliance 
with  the  Phase  3  standards.  This  would 
include  all  early  Phase  3  credits 
(Transitional  and  Enduring)  as  well  as 
all  other  Phase  3  credits,  subject  to  the 
cross-class  credit  restriction  noted 
below  which  applies  prior  to  model  year 
2013.  If  these  Phase  3  credits  are 
sufficient  to  demonstrate  compliance, 
the  manufacturer  may  not  use  Phase  2 
credits.  If  these  Phase  3  credits  are 
insufficient  to  demonstrate-compliance, 
the  manufacturer  could  use  Phase  2 
credits  to  a  limited  degree  (under  the 
conditions  described  below)  to  cover  the 
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remaining  amount  of  credits  needed  to 
demonstrate  compliance. 

The  maximum  nxunber  of  Phase  2 
HC+NOx  exhaust  emission  credits  a 
manufacturer  could  use  for  their  Class  1 
engines  would  be  calculated  based  on 
the  characteristics  of  Class  I  engines 
produced  during  the  2007,  2008,  and 
2009  model  years.  For  each  of  those 
years,  the  manufacturer  would  calculate 
a  Phase  2  credit  allowance  using  the 
AST  credit  equation  and  inserting  1.6  g/ 
kW-hr  for  the  “Standard — FEL”  term, 
and  basing  the  rest  of  the  values  on  the 
total  production  of  Class  I  engines,  the 
production-weighted  power  for  all  Class 
I  engines,  and  production-weighted 
useful  life  value  for  all  Class  I  engines 
produced  in  each  of  those  years. 
Manufactiuers  would  not  include  their 
wintertime  engines  in  the  calculations 
unless  the  engines  are  certified  to  meet 
the  otherwise  applicable  HC-i-NOx 
emission  standard.  The  maximum 
number  of  Phase  2  HC+NOx  exhaust 
emission  credits  a  manufacturer  could 
use  for  their  Class  I  engines  (calculated 
in  kilograms)  would  be  the  average  of 
the  three  values  calculated  for  model 
years  2007,  2008,  and  2009.  The 
calculation  described  above  allows  a 
manufacturer  to  use  Phase  2  credits  to 
cover  a  cumulative  shortfall  over  the 
first  two  years  for  their  Class  I  engines 
of  1.6  g/kW-hr  above  the  Phase  3 
standard. 

The  Phase  2  credit  allowance  for  Class 

1  engines  could  be  used  all  in  2012,  all 
in  2013,  or  partially  in  either  or  both 
model  year’s  ABT  compliance 
calculations.  Because  ABT  compliance 
calculations  must  be  done  annually,  the 
manufacturer  will  know  its  2013 
remaining  allowance  based  on  its  2012 
calculation.  For  example,  if  a 
manufacturer  uses  all  of  its  Ph5se  2 
credit  allowance  in  2012,  it  will  have  no 
use  of  Phase  2  credits  for  2013. 
Conversely,  if  a  manufacturer  doesn’t 
use  any  Phase  2  credits  in  2012,  it  will 
have  all  of  its  Phase  2  credit  allowance 
available  for  use  in  2013.  And  of  course, 
if  a  manufactmer  uses  less  than  its 
calculated  total  credits  based  on  the  1.6 
g/kW-hr  limit  in  2012,  the  remainder 
would  be  available  for  use  in  2013.  This 
provision  allows  for  some  use  of  Phase 

2  emission  credits  to  address  the 
possibility  of  unanticipated  challenges 
in  reaching  the  Phase  3  emission  levels 
in  somd  cases  or  selling  Phase  3 
compliant  engines  early  nationwide, 
without  creating  a  situation  that  would 
allow  manufacturers  to  substantially 
delay  the  introduction  of  Phase  3 
emission  controls. 

For  Class  II,  engine  manufacturers 
could  generate  early  Phase  3  credits  by 
producing  engines  with  an  FEL  at  or 


below  8.0  g/kW-hr  prior  to  2011.  These 
early  Phase  3  credits  .would  be 
calculated  and  categorized  as 
Transitional  Phase  3  credits  and 
Enduring  Phase  3  credits.  For  engines 
certified  with  an  FEL  at  or  below  8.0  g/ 
kW-hr,  the  manufacturer  would  earn 
Transitional  Phase  3  credits.  The 
Transitional  Phase  3  credits  would  be 
calculated  based  on  the  difference 
between  8.0  g/kW-hr  and  11.0  g/kW-hr. 
(The  11.0  g/kW-hr  level  is  the 
production-weighted  average  of  Class  II 
FEL  values  under  the  Phase  2  program.) 
Manufacturers  could  use  the 
Transitional  Phase  3  credits  from  Class 
II  engines  in  2011  through  2013  model 
years.  For  engines  certified  with  an  FEL 
below  8.0  g/kW-hr,  manufacturers 
would  earn  Enduring  Phase  3  credits  in 
addition  to  the  Transitional  Phase  3 
credits  described  above.  The  Endiu'ing 
Phase  3  credits  would  be  calculated 
based  on  the  difference  between  the  FEL 
for  the  engine  family  and  8.0  g/kW-hr 
(i.e.,  the  applicable  Phase  3  standard). 
The  Enduring  Phase  3  credits  could  be 
used  once  the  Phase  3  standards  are 
implemented  without  the  model  year 
restriction  noted  above  for  Transitional 
Phase  3  credits. 

For  Class  II,  engine  manufacturers 
may  use  Phase  2  credits  generated  by 
nonhandheld  engines  for  the  first  three 
years  of  the  Phase  3  standards  (i.e., 
model  years  2011,  2012  and  2013)  under 
certain  conditions.  The  manufacturer 
must  first  use  all  of  its  available  Phase 
3  credits  to  demonstrate  compliance 
with  the  Phase  3  standards.  This  would 
include  all  early  Phase  3  credits 
(Transitional  and  Enduring)  as  well  as 
all  other  Phase  3  credits,  subject  to  the 
crossr«l,ass  credit  restriction  noted 
below*  which  applies  prior  to  model  year 
2013.  If  these  credits  are  sufficient  to 
demonstrate  compliance,  the 
manufacturer  may  not  use  Phase  2 
credits.  If  these  Phase  3  credits  are 
insufficient  to  demonstrate  compliance, 
the  manufacturer  could  use  Phase  2 
credits  to  a  limited  degree  (under  the 
conditions  described  below)  to  cover  the 
remaining  amount  of  credits  needed  to 
demonstrate  compliance. 

The  maximum  number  of  Phase  2 
HC+NOx  exhaust  emission  credits  a 
manufacturer  could  use  for  their  Class  II 
engines  would  be  calculated  based  on 
the  characteristics  of  Class  II  engines 
produced  during  the  2007,  2008,  and 
2009  model  years.  For  each  of  those 
years,  the  manufacturer  would  calculate 
a  Phase  2  credit  allowance  using  the 
ABT  credit  equation  and  inserting  2.1  g/ 
kW-hr  for  the  “Standard — FEL”  term, 
and  basing  the  rest  of  the  values  on  the 
total  production  of  Class  II  engines,  the 
production-weighted  power  for  all  Class 


II  engines,  and  production-weighted 
useful  life  value  for  all  Class  II  engines 
produced  in  each  of  those  years. 
Manufacturers  would  not  include  their 
wintertime  engines  in  the  calculations 
unless  the  engines  are  certified  to  meet 
the  otherwise  applicable  HC+NOx 
emission  standard.  The  maximum 
number  of  Phase  2  HC+NOx  exhaust 
emission  credits  a  manufacturer  could 
use  for  their  Class  II  engines  (calculated 
in  kilograms)  would  be  the  average  of 
the  three  values  calculated  for  model 
years  2007,  2008,  and  2009.  The 
calculation  described  above  allows  a 
manufactm-er  to  use  Phase  2  credits  to 
cover  a  cumulative  shortfall  over  the 
first  three  years  for  their  Class  II  engines 
of  2.1  g/kW-hr  above  the  Phase  3 
standard. 

The  Phase  2  credit  allowance  for  Class 
II  engines  could  be  used  all  in  2011,  all 
in  2012,  all  in  2013,  or  partially  in  any 
or  all  three  model  year’s  ABT 
compliance  calculations.  Because  ABT 
compliance  calculations  must  be  done 
aimually,  the  manufactmer  will  know 
its  remaining  allowance  based  on  its 
previous  calculations.  For  example,  if  a 
manufacturer  uses  all  of  its  Phase  2 
credit  allowance  in  2011,  it  will  have  no 
Phase  2  credits  for  2012  or  2013. 
However,  if  a  manufacturer  uses  less 
than  its  calculated  total  credits  based  on 
the  2.1  g/kW-hr  limit  in  2011,  it  will  . 
have  the  remainder  of  its  allowance 
available  for  use  in  2012  and  2013.  This 
provision  allows  for  some  use  of  Phase 
2  emission  credits  to  address  the 
possibility  of  unanticipated  challenges 
in  reaching  the  Phase  3  emission  levels 
in  some  cases  or  selling  Phase  3  engines 
nationwide,  without  creating  a  situation 
that  would  allow  manufacturers  to 
substantially  delay  the  introduction  of 
Phase  3  emission  controls. 

Engine  manufacturers  have  raised 
concerns  that  despite  all  of  their 
planning,  they  may  not  be  able  to 
accurately  predict  their  use  of  credits  at 
the  beginning  of  the  year.  They  are 
concerned  that  they  may  end  up  in  a 
credit  deficit  situation  if  sales  do  not 
materialize  as  projected,  potentially 
needing  to  use  more  Phase  2  credits 
than  they  have  available  to  them.  In 
order  to  prevent  such  a  non-compliance 
situation  from  occurring,  manufacturers 
have  suggested  that  we  allow 
manufacturers  to  carry  a  limited  credit 
deficit  during  the  initial  years  of  the 
Phase  3  program.  EPA  has  allowed  such 
provisions  in  other  rules,  including 
deficit  provisions  for  handheld  engines 
in  the  Phase  2  regulations  in  which  the 
manufacturer  was  required  to  cover  the 
deficit  in  the  next  four  model  years  with 
a  penalty  applied  that  increased  over 
time  depending  how  soon  the  deficit 
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was  repaid.  EPA  requests  comment  on 
providing  some  type  of  credit  deficit 
provisions  for  the  Phase  3  exhaust 
standards  for  nonhandheld  engines 
including  what  limits  and  penalties 
would  he  appropriate  if  such  provisions 
were  adopted. 

To  avoid  the  use  of  credits  to  delay 
the  introduction  of  Phase  3 
technologies,  we  are  also  proposing  that 
manufacturers  may  not  use  Phase  3 
credits  from  Class  I  engines  to 
demonstrate  compliance  with  Class  II 
engines  in  the  2011  and  2012  model 
years.  Similarly,  we  are  proposing  that 
manufacturers  may  not  use  Phase  3 
credits  from  Class  II  engines  to 
demonstrate  compliance  with  Class  I 
engines  in  the  2012  model  year.  The  1.6 
kW-hr  and  2.1  g/kW-hr  allowances 
discussed  above  may  not  be  traded 
across  engine  classes  or  among 
manufacturers. 

We  are  proposing  to  make  two 
additional  adjustments  related  to  the 
exhaust  ABT  program  for  engines 
subject  to  the  new  emission  standards. 
As  with  all  our  other  emission  control 
programs,  we  are  proposing  that  engine 
manufacturers  identify  an  engine’s  PEL 
on  the  emission  control  information 
label  (see  §  1054.135).  This  is  important 
for  readily  establishing  the  enforceable 
level  of  emission  control  that  applies  for 
each  engine.  Recent  experience  has 
shown  that  this  is  also  necessary  in 
cases  where  the  engine’s  build  date  is 
difficult  to  determine.  We  are  proposing 
to  require  that  lowering  an  PEL  after  the 
start  of  production  may  occur  only  if  the 
manufacturer  has  emission  data  from 
production  engines  justifying  the  lower 
PEL  (see  §  1054.225).  This  prevents 
manufacturers  from  making  PEL 
changes  late  in  the  model  year  to 
generate  more  emission  credits  (or  use 
fewer  emission  credits)  when  there  is 
little  or  no  opportunity  to  verify 
whether  the  revised  PEL  is  appropriate 
for  the  engine  family.  This  provision  is 
common  in  EPA’s  emission  control 
programs  for  other  engine  categories. 

We  are  also  proposing  that  the  any 
revised  PEL  can  apply  only  for  engines 
produced  after  the  PEL  change.  This  is 
necessary  to  prevent  manufacturers 
from  recalculating  emission  credits  in  a 
way  that  leaves  no  way  of  verifying  that 
the  engines  produced  prior  to  the  PEL 
change  met  the  applicable  requirements. 
It  is  also  consistent  with  the  proposal  to 
require  identification  of  the  FEL  on  the 
emission  control  information  label. 
Manufacturers  have  raised  concerns  that 
this  approach  sets  up  an  inappropriate 
incentive  to  set  PELs  with  the  smallest 
possible  compliance  margin  to  avoid 
foregone  emission  credits  in  case 
production-line  testing  shows  that 


actual  emission  levels  were  below  that 
represented  by  the  emission-data  engine 
for  certification.  However,  it  is  not  clear 
why  manufacturers  should  not  perform 
sufficient  testing  early  in  the  model  year 
to  be  confident  that  the  PEL  is  properly 
matched  to  the  emission  levels  from 
production  engines.  Nevertheless,  we 
request  comment  on  any  appropriate 
methods  to  use  the  results  of 
production-line  testing  to  revise  PELs 
retroactively  such  that  the  past 
production  is  clearly  compliant  with 
respect  to  the  modified  PEL.  An 
important  element  of  our  compliance 
program  involves  the  responsibility  to 
meet  standards  with  production-line 
testing,  not  just  with  a  backward¬ 
looking  calculation,  but  with  a  real-time 
evaluation  at  the  point  of  testing.  We 
would  therefore  not  consider  allowing 
revised  PELs  to  apply  for  more  than  the 
first  half  of  the  production  for  a  given 
model  year. 

As  described  below  in  Section  V.E.3., 
we  are  proposing  that  a  limited  number 
of  Class  II  engines  certified  by  engine 
manufacturers  with  a  catalyst  as  Phase 
3  engines,  may  be  installed  by 
equipment  manufacturers  in  equipment 
without  the  catalyst.  (This  would  only 
be  allowed  when  the  engine  is  shipped 
separately  from  the  exhaust  system 
under  the  provisions  described  in 
Section  V.E.2.)  Because  engine 
manufacturers  may  be  generating 
emission  credits  from  these  catalyst- 
equipped  engines,  EPA  is  concerned 
that  engine  manufacturers  could  be 
earning  exhaust  ABT  credits  for  engines 
that  are  sold  but  never  have  the  catalyst 
installed.  In  discussions  with  EPA, 
engine  manufacturers  expressed 
concern  about  the  difficulty  of  tracking 
the  eventual  use  of  these  engines  by 
equipment  manufacturers  [i.e.,  whether 
the  catalyst-equipped  exhaust  system 
was  installed  or  not).  Therefore,  instead 
of  requiring  engine  manufacturers  to 
track  whether  equipment  manufacturers- 
install  the  catalyst-equipped  exhaust 
system  into  the  equipment,  EPA  is 
proposing  for  model  years  2QJ1  through 
2014  that  all  Class  II  engine  families 
which  are  offered  for  sale  under  the 
separate  shipment  provisions  must 
decrease  the  number  of  ABT  credits 
generated  by  the  engine  family  by  10 
percent.  This  adjustment  would  only 
apply  to  engines  generating  credits 
because  those  are  the  engines  most 
likely  to  be  equipped  with  catalysts.  We 
believe  the  10  percent  decrease  from 
credit  generating  engines  should 
provide  an  emission  adjustment 
commensurate  with  the  potential  use  of 
the  equipment  manufacturer  flexibility 
provisions  described  in  Section  V.E.3. 


We  request  comment  on  this  approach 
to  addressing  the  concern  related  to 
engines  involving  delegated-assembly 
provisions.  In  particular,  we  request 
comment  regarding  the  amount  of  the 
credit  adjustment,  and  whether  there 
might  be  alternative  approaches  that 
would  address  this  concern. 

For  all  emission  credits  generated  by 
engines  under  the  Phase  3  exhaust  ABT 
program,  we  are  proposing  an  unlimited 
credit  life.  We  consider  these  emission 
credits  to  be  part  of  the  overall  program 
for  complying  with  Phase  3  standards. 
Given  that  we  may  consider  further 
reductions  beyond  the  Phase  3 
standards  in  the  future,  we  believe  it 
will  be  important  to  assess  the  ABT 
credit  situation  that  exists  at  the  time 
any  post-Phase  3  standards  are 
considered.  We  will  need  to  set  such 
future  emission  standards  based  on  the 
statutory  direction  that  emission 
standards  must  represent  the  greatest 
degree  of  emission  control  achievable, . 
considering  cost,  safety,  lead  time,  and 
other  factors.  Emission  credit  balances 
will  be  part  of  the  analysis  for 
determining  the  appropriate  level  and 
timing  of  new  standards.  If  we  were  to 
allow  the  use  of  Phase  3  credits  for 
meeting  post-Phase  3  standards,  we 
may,  depending  on  the  level  of  Phase  3 
credit  banks,  need  to  adopt  emission 
standards  at  more  stringent  levels  or 
with  an  earlier  start  date  than  we  would 
absent  the  continued  or  limited  use  of 
Phase  3  credits.  Alternatively,  we  could 
adopt  future  standards  without  allowing 
the  use  of  Phase  3  credits.  The  proposal 
described  in  this  notice  describes  a 
middle  path  in  which  we  allow  the  use 
of  Phase  2  credits  to  meet  the  Phase  3 
standards,  with  provisions  that  limit  the 
extent  and  timing  of  using  these  credits. 

We  are  requesting  comment  on  one 
particular  issue  regarding  credit  life.  As 
proposed,  credits  earned  under  the 
Phase  3  exhaust  ABT  program  would 
have  an  unlimited  lifetime.  This  could 
result  in  a  situation  where  credits 
generated  by  an  engine  sold  in  a  model 
year  are  not  used  until  many  years  later 
when  the  engines  generating  the  credits 
have  been  scrapped  and  are  no  longer 
part  of  the  fleet.  EPA  believes  there  may 
be  value  to  limiting  the  use  of  credits  to 
the  period  that  the  credit-generating 
engines  exist  in  the  fleet.  For  this 
reason,  EPA  requests  comment  on 
limiting  the  lifetime  of  the  credits 
generated  under  the  Phase  3  exhaust 
ABT  program  to  five  years.  The  five-year 
period  is  intended  to  be  similar  to  the 
typical  median  life  of  Small  SI 
equipment  and  is  consistent  with  the 
contemplated  specification  for  defining 
the  useful  life  in  years  in  addition  to 
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operating  hours  (see  Section  V.C.2  for 
more  information). 

D.  Testing  Provisions 

The  test  procedures  provide  an 
objective  measurement  for  establishing 
whether  engines  comply  with  emission 
standards.  The  following  sections 
describe  a  variety  of  proposed  changes 
to  the  current  test  procedures.  Except  as 
identified  in  the  following  sections,  we 
are  proposing  to  preserve  the  testing- 
related  regulatory  provisions  that 
currently  apply  under  40  CFR  part  90. 
Note  that  we  will  approve  any 
appropriate  alternatives,  deviations,  or 
interpretations  of  the  new  testing 
requirements  on  a  case-by-case  basis 
rather  than  operating  under  any 
presumption  that  any  such  judgments 
made  under  the  Phase  1  or  Phase  2 
programs  will  continue  to  apply. 

(1)  Migrating  Procedures  to  40  CFR  Part 
1065 

Manufacturers  have  been  using  the 
procedures  in  40  CFR  part  90  to  test 
their  engines  for  certification  of  Phase  1 
and  Phase  2  engines.  As  part  of  a  much 
broader  effort,  we  have  adopted 
comprehensive  testing  specifications  in 
40  CFR  part  1065  that  are  intended  to 
serve  as  the  basis  for  testing  all  types  of 
engines.  The  procedures  in  part  1065 
include  updated  information  reflecting 
the  current  state  of  available  technology. 
We'are  proposing  to  apply  the 
procedures  in  part  1065  to  nonhandheld 
engines  starting  with  the  applicability  of 
the  Phase  3  standards  as  specified  in  40 
CFR  part  1054,  subpart  F.  As  described 
in  Section  IX,  the  procedures  in  part 
1065  identifies  new  types  of  analyzers 
and  updates  a  wide  range  of  testing 
specifications,  but  leaves  intact  the 
fundamental  approach  for  measuring 
exhaust  emissions.  There  is  no  need  to 
shift  to  the  part  1065  procedures  for 
nonhandheld  engines  before  the 
proposed  Phase  3  standards  apply.  See 
Section  IX  for  additional  information. 

We  are  not  proposing  new  exhaust 
emission  standards  for  handheld 
engines  so  there  is  no  natural  point  in 
time  for  shifting  to  the  part  1065 
procedures.  For  the  reasons  described 
above  and  in  Section  IX,  we 
nevertheless  believe  handheld  engines 
should  also  use  the  part  1065 
procedures  for  measuring  exhaust 
emissions.  We  propose  to  require 
manufacturers  to  start  using  the  part 
1065  procedures  in  the  2012  model 
year.  Manufacturers  would  be  allowed 
to  continue  certifying  engines  using 
carryover  data  generated  under  the  part 
90  procedures,  but  any  new  certification 
testing  would  be  subject  to  the  part  1065 
procedures. 


Engine  manufacturers  have  raised  one 
issue  related  to  the  specified  test 
procedures  in  part  1065.  The 
calculations  for  determining  mass 
emissions  depend  on  a  simplifying 
assumption  that  combustion  is  at 
stoichiometry  or  is  in  fuel-lean 
environment.  This  is  not  the  caseJor 
many  Small  SI  engines.  The  equation 
with  the  simplifying  assumption  does  > 
not  take  into  account  the  equilibrium 
reaction  between  hydrogen  and  water. 
As  a  result,  engines  with  fuel-rich 
operation  would  have  detectable 
hydrogen  concentrations  in  the  exhaust, 
which  would  cause  the  analyzers  to 
have  a  reading  for  hydrocarbon 
emissions  that  is  somewhat  higher  than 
the  actual  value.  To  the  extent  there  is 
a  concern,  we  believe  it  would  always 
be  appropriate  to  rely  on  the  reference 
equations  without  the  simplifying 
assumptions  made  for  the  equations 
published  in  part  1065.  We  request 
comment  on  this  approach  to 
measurements  from  Small  SI  engines. 

(2)  Duty  Cycle 

The  regulations  under  part  90 
currently  specify  duty  cycles  for  testing 
engines  for  exhaust  emissions.  The 
crurent  requirements  specify  how  to 
control  speeds  and  loads  and  describe 
the  situations  in  which  the  installed 
engine  governor  controls  engine  speed. 
We  are  proposing  to  extend  these 
provisions  to  testing  under  the  new 
standards  with  a  few  adjustments 
described  below.  For  engines  equipped 
with  an  engine  speed  governor,  the 
current  regulations  at  40  CFR 
90.409(a)(3)  state: 

For  Phase  2  Class  I,  Phase  2  Class  I-B,  and 
Phase  e,  Class  II  engines  equipped  with  an 
engine  speed  governor,  the  governor  must  be 
used  to  control  engine  speed  during  ail  test 
cycle  modes  except  for  Mode  1  or  Mode  6, 
and  no  external  throttle  control  may  be  used 
that  interferes  with  the  function  of  the 
engine’s  governor;  a  controller  may  be  used 
to  adjust  the  governor  setting  for  the  desired 
engine  speed  in  Modes  2-5  or  Modes  7-10; 
and  during  Mode  1  or  Mode  6  fixed  throttle 
operation  may  he  used  to  determine  the  100 
percent  torque  value. 

In  addition  the  current  regulations  at 
40  CFR  90.410(b)  state: 

For  Phase  2  Class  I,  I-B,  and  11  engines 
equipped  with  an  engine  speed  governor, 
during  Mode  1  or  Mode  6  hold  both  the 
specified  speed  and  load  within  ±  five  . 
percept  of  point,  during  Modes  2-3,  or 
Modes  7-8  hold  the  specified  load  with  ± 
five  percent  of  point,  during  Modes  4—5  or 
Modes  9-10,  hold  the  specified  load  within 
the  larger  range  provided  by  ±  0.27  Nm  (±  0.2 
Ib-ft),  or  ±  ten  (10)  percent  of  point,  and 
during  the  idle  mode  hold  the  specified 
speed  within  ±  ten  percent  of  the 
manufacturer’s  specified  idle  engine  speed 


(see  Table  1  in  Appendix  A  of  this  suhpart 
for  a  description  of  test  Modes). 

Manufacturers  have  raised  some 
questions  about  the  interpretation  of 
these  provisions.  Our  intent  is  that  the 
current  requirements  specify  that  testing 
be  conducted  as  follows: 

•  Full-load  testing  (Mode  1)  occurs  at 
wide-open  throttle  to  maintain  engines 
at  rated  speed,  which  is  defined  as  the 
speed  at  which  the  engine’s  maximum 
power  occurs  (as  declared  by  the 
manufacturer). 

•  Idle  testing  (Mode  6)  occurs  at  the 
manufacturer’s  specified  idle  speed 
with  a  maximum  load  of  five  percent  of 
maximum  torque.  The  regulation  allows 
adjustment  to  control  speeds  that  are 
different  than  would  be  maintained  by 
the  installed  governor. 

•  The  installed  governor  must  be 
used  to  control  engine  speed  for  testing 
at  all  modes  with  torque  values  between 
idle  and  full-load  modes.  The  regulation 
allows  adjustments  for  nominal  speed 
settings  that  are  different  them  would  be 
maintained  by  the  installed  governor 
without  modification. 

We  are  proposing  adjustments  to  the 
current  regulatory  requirements  in  40 
CFR  part  90  (see  §  1054.505).  Since  each 
of  these  proposed  adjustments  may  have 
some  effect  on  measured  emission 
levels,  we  believe  it  is  appropriate  to 
implement  these  changes  concurrent  ' 
with  the  Phase  3  standards.  To  the 
extent  the  proposed  adjustments  apply 
to  handheld  engines,  we  believe  it  is 
appropriate  to  apply  the  changes  for 
new  testing  with  2012  and  later  model 
year  engines  for  the  reasons  described 
above  for  adopting  the  test  procedures 
in  part  1065. 

First,  we  are  proposing  to  require 
engine  speed  during  the  idle  mode  to  be 
contrplled  by  the  engine’s  installed 
speed  governor.  We  believe  there  is  no 
testing  limitation  that  would  call  for 
engine  operation  at  idle  to  depart  from 
the  engine’s  governed  speed.  Allowing 
manufacturers  to  arbitrarily  declare  an 
idle  speed  only  allows  manufacturers  to 
select  an  idle  speed  that  gives  them  an 
advantage  in  achieving  lower  measured 
emission  results,  but  not  in  a  way  that 
corresponds  to  in-use  emission  control. 
We  are  also  aware  that  some  production 
engines  have  a  user-selectable  control 
for  selecting  high-speed  or  low-speed 
idle  (commonly  identified  as  “rabbit/ 
turtle’’  settings).  We  believe  this 
parameter  adjustment  may  have  a 
significant  effect  on  emissions  that 
should  be  captured  in  the  certification 
test  procedure.  As  a  result,  we  are 
proposing  a  requirement  that 
manufacturers  conduct  testing  with 
user-selectable  controls  set  to  keep  the 
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engine  operating  at  low-speed  idle  if 
any  production  engines  in  the  engine 
family  have  such  an  option. 

Second,  we  are  proposing  an  option 
in  which  manufacturers  would  test  their 
nonhandheld  engines  using  a  ramped- 
modal  version  of  the  specified  duty 
cycle,  as  described  in  Section  IX.  We 
expect  this  testing  to  be  equivalent  to 
the  modal  testing  described  above  but 
would  have  advantages  for  streamlining 
test  efforts  by  allowing  for  a  single  result 
for  the  full  cycle  instead  of  relying  on 
a  calculation  from  separate  modal 
results.  Under  the  proposal  we  would 
allow  manufacturers  the  option  to  select 
this  type  of  testing.  EPA’s  testing  would 
generally  involve  ramped-modal  testing 
only  if  the  engine  manufacturer  selected 
this  option  for  certification. 

Third,  the  part  90  regulations 
currently  specify  two  duty  cycles  for 
nonhandheld  engines:  (1)  Testing  at 
rated  speed;  and  (2)  testing  at  85  percent 
of  rated  speed.  The  regulations  direct 
manufacturers  simply  to  select  the  most 
appropriate  cycle  and  declare  the  rated 
speed  for  their  engines.  We  believe  it  is 
appropriate  to  make  this  more  objective 
by  stating  that  rated  speed  is  3600  rpm 
and  intermediate  speed  is  3060  rpm, 
unless  the  manufacturer  demonstrates 
that  a  different  speed  better  represents 
the  in-use  operation  for  their  engines. 
This  is  consistent  with  the  most 
common  in-use  settings  and  most 
manufacturers’  current  practice. 

In  addition,  we  are  proposing 
regulatory  provisions  to  clarify  how 
nonhandheld  engines  are  operated  to 
follow  the  prescribed-  duty  cycle.  As 
described  in  part  90,  we  are  proposing 
to  require  that  the  engines  operate 
ungoverned  at  wide-open  throttle  for  the 
full-power  mode.  This  test  mode  is  used 
to  denormalize  the  rest  of  the  duty 
cycle.  Testing  at  other  modes  occurs 
with  the  governor  controlling  engine 
speed.  Before  each  test  mode, 
manufacturers  may  adjust  the  governor 
to  target  the  same  nominal  speed  used 
for  the  full-power  mode,  with  a 
tolerance  limiting  the  variation  in 
engine  speed  at  each  mode. 
Alternatively,  testing  may  be  done  by 
letting  the  installed  governor  control 
engine  speed,  in  which  case  only  the 
torque  value  would  need  to  be 
controlled  within  an  established  range. 

A  different  duty  cycle  applies  to 
handheld  engines,  which  are  generally  . 
not  equipped  with  governors  to  control 
engine  speed.  The  current  regulations 
allow  manufacturers  to  name  their 
operating  speed  for  testing  at  each  of  the 
test  modes.  We  are  proposing  to 
continue  the  allowance  for' 
manufacturers  to  select  an  appropriate 
engine  speed  for  idle  operation. 


However,  we  are  concerned  that  this 
approach  allows  manufacturers  too 
much  discretion  for  selecting  a  rated 
speed  for  high-load  testing. 
Manufacturers  are  encouraged  to  select 
a  speed  that  best  represents  in-use 
operation  for  the  engine  family,  but 
there  is  no  requirement  to  prevent  a 
manufacturer  from  selecting  a  rated 
speed  that  results  in  lower  emissions, 
independent  of  the  speeds  at  which  in- 
use  engines  operate.  We  are  proposing 
to  specify  that  manufacturers  select  a 
value  for  rated  speed  that  matches  the 
most  common  speed  for  full-load 
operation  within  the  engine  family. 
Engine  manufacturers  generally  also 
make  their  own  equipment,  so  tliis 
information  should  be  readily  available. 
We  would  expect  msmufacturers  to 
identify  the  range  of  equipment  models 
covered  by  a  given  engine  family, 
identify  the  in-use  operating  speeds  for 
those  models,  and  select  the  full-load 
speed  applicable  for  the  greatest  number 
of  projected  unit  sales.  We  further 
propose  to  require  manufacturers  to 
describe  in  their  application  for 
certification  how  they  selected  the  value 
for  rated  speed. 

(3)  Test  Fuel 

We  are  proposing  to  require  Phase  3 
testing  with  a  standard  test  fuel 
consistent  with  the  requirements  under 
40  CFR  part  90  (see  40  CFR  part  1065, 
subpart  H).  In  particular,  we  do  not 
believe  it  is  appropriate  to  create  a 
flexibility  to  allow  for  testing  using 
oxygenated  fuel  since  this  could  affect 
an  engine’s  air-fuel  ratio,  which  in  turn 
could  affect  the  engine’s  combustion 
and  emission  characteristics.  However, 
we  uAderstand  that  engine 
manufacturers  may  have  emission  data 
from  some  model  years  before  the  Phase 
3  standards  take  effect.  We  would  allow 
for  continued  use  of  this  pre-existing 
data  as  long  as  it  is  appropriate  to  use 
carryover  data  for  demonstrating 
compliance  with  current  standards. 

Ethanol  is  commonly  blended  into  in- 
use  gasoline  and  is  anticipated  to  be 
more  widely  used  in  the  future. 
However,  we  are  not  proposing  a  test 
fuel  containing  ethanol  for  two  reasons. 
First,  the  technical  feasibility  of  this 
rule  is  based  on  certification  gasoline.  If 
an  ethanol  fuel  blend  were  used  as  the 
certification  fuel,  the  standards  would 
need  to  be  adjusted  to  account  for  the 
effects  of  this  fuel  on  emissions.  Second, 
manufacturers  may  not  use  ethanol 
blends  to  certify  Small  SI  engines  in 
California.  The  use  of  an  ethanol  blend 
would  require  manufacturers  to  test 
their  engines  separately  for  the 
California  and  Federal  testing. 


’  The  test  fuel  specifications  apply  to 
all  testing.  However,  we  may  be  able  to 
allow  for  testing  with  oxygenated  fuel 
for  production-line  testing  if 
manufacturers  first  establish  the 
appropriate  correction  to  account  for  the 
fuel’s  effect  on  emissions.  We  request 
comment  on  an  appropriate  approach 
that  would  allow  fof  production-line 
testing  with  oxygenated  fuel. 

We  are  similarly  proposing  test  fuel 
specifications  for  liquefied  petroleum 
gas  (LPG)  and  natural  gas.  Since  natural 
gas  has  a  very  high  methane  content  and 
methane  is  generally  nonreactive  in  the 
atmosphere,  we  are  proposing  to  apply 
the  same  emission  standards  for  natural 
gas  engines  but  not  count  methane 
emissions  toward  the  total  hydrocarbon 
measurement. 

E.  Certification  and  Compliance 
Provisions  for  Small  SI  Engines  and 
Equipment 

(1)  Deterioration  Factors 

As  part  of  the  certification  process, 
manufacturers  generate  deterioration 
factors  to  demonstrate  that  their  engines 
meet  emission  standards  over  the  full 
useful  life.  We  are  proposing  some 
changes  from  the  procedures  currently 
included  in  part  90  (see  §  1054.240  and 
§  1054.245).  Much  of  the  basis  for  these 
changes  comes  from  the  experience 
gained  in  testing  many  different  engines 
in  preparation  for  this  proposal.  First, 
we  are  proposing  to  discontinue  bench 
aging  of  emission  components.  Testing 
has  shown  that  operating  and  testing  the 
complete  engine  is  necessary  to  get 
accurate  deterioration  factors.  Second, 
we  are  proposing  to  allow  for  assigned 
deterioration  factors  for  a  limited 
number  of  small-volume  nonhandheld 
engine  families.  Manufacturers  could 
use  assigned  deterioration  factors  for 
multiple  small-volume  nonhandheld 
engine  families  as  long  as  the  total 
production  for  all  of  the  nonhandheld 
engine  families  for  which  the 
manufacturer  is  using  assigned 
deterioration  factors  is  estimated  at  the 
time  of  certification  to  be  no  more  than 
10,000  units  per  year.  Third,  we  are 
proposing  to  allow  for  assigned 
deterioration  factors  for  all  engines 
produced  by  small-volume 
nonhandheld  engine  manufacturers. 

For  the  HC+NOx  standard,  we 
propose  to  specify  that  manufacturers 
use  a  single  deterioration  factor  for  the 
sum  of  HC  and  NOx  emissions. 
However,  if  manufacturers  get  approval 
to  establish  a  deterioration  factor  on  an 
engine  that  is  tested  with  service 
accumulation  representing  less  than  the 
full  useful  life  for  any  reason,  we  would 
require  separate  deterioration  factors  for 
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HC  and  NOx  emissions.  The  advantage 
of  a  combined  deterioration  factor  is 
that  it  can  account  for  an  improvement 
in  emission  levels  with  aging.  However, 
for  engines  that  have  service 
accumulation  representing  less  than  the 
full  useful  life,  we  believe  it  is  not 
appropriate  to  extrapolate  measured 
values  indicating  that  emission  levels 
for  a  particular  pollutant  will  decrease. 
This  is  the  same  approach  we  adopted 
for  recreational  vehicles. 

EPA  is  not  proposing  the  values  for 
the  assigned  deterioration  factors  for 
small-volume  nonhandheld  engine 
manufacturers  in  this  proposal.  In  an 
effort  to  develop  deterioration  factors 
that  are  appropriate  for  Small  SI 
engines,  we  plan  to  evaluate 
certification  data  from  Phase  3  engines 
certified  early  with  EPA  and  from 
engines  certified  under  California  ARB’s 
Tier  3  standards  (which  begin  in  2007 
and  2008).  Because  we  are  not 
proposing  new  exhaust  standards  for 
handheld  engines,  the  assigned 
deterioration  factor  provisions  adopted 
for  Phase  2  handheld  engines  are  being 
retained. 

Although  we  are  not  proposing  new 
exhaust  standards  for  handheld  engines, 
handheld  engine  manufacturers  noted 
that  California  ARB  has  approved 
certain  durability  cycles  for 
accumulating  hours  on  engines  for  the 
purpose  of  demonstrating  emissions 
durability.  The  durability  cycles 
approved  by  California  ARB  vary  from 
a  30-second  cycle  for  chainsaws  to  a  20- 
minute  cycle  for  blowers,  with  85 
percent  of  the  time  operated  at  wide 
open  throttle  and  1 5  percent  of  the  time 
operated  at  idle.  Engine  manufacturers 
can  run  the  durability  cycles  over  and 
over  until  they  accumulate  the  hours  of 
operation  equivalent  to  the  useful  life  of 
the  engine  family.  Our  current 
regulations  state  that  “service 
accumulation  is  to  be  performed  in  a 
manner  using  good  judgment  to  ensure 
that  emissions  are  representative  of 
production  engines.”  While  we  are  not 
proposing  to  change  the  regulatory 
language  regarding  service 
accumulation,  we  believe  the  California 
ARB-approved  durability  cycles  are 
appropriate  and  acceptable  to  EPA  for 
accumulating  hours  on  handheld 
engines  for  demonstrating  emissions 
durability. 

Manufacturers  have  pointed  out  that 
they  are  developing  a  testing  protocol 
that  would  allow  manufacturers  to 
develop  deterioration  factors  for 
catalysts  through  a  bench-aging 
procedure.  A  fundamental  factor  in 
evaluating  the  appropriateness  of  any 
bench-aging  procedure  is  the  extent  to 
which  it  simulates  representative 


exhaust  gas  composition  and  other  in- 
use  operating  parameters.  We  request 
comment  on  any  appropriate 
procedures,  or  limitations  on  the  use  of 
such  procedures,  for  certifying  Small  SI 
engines. 

(2)  Delegated  Final  Assembly 

The  current  practice  of  attachihg 
exhaust  systems  to  engines  varies.  Class 
I  engines  are  typically  designed  and 
produced  by  the  engine  manufacturer 
with  complete  emission  control 
systems.  Equipment  manufacturers 
generally  buy  these  engines  and  install 
them  in  their  equipment,  adjusting 
equipment  designs  if  necessary  to 
accommodate  the  mufflers  and  the  rest 
of  the  exhaust  system  from  the  engine 
manufacturer. 

Engine  manufacturers  generally 
produce  Class  II  engines  without 
exhaust  systems,  relying  instead  on 
installation  instructions  to  ensure  that 
equipment  manufacturers  get  mufflers 
that  fall  within  a  specified  range  of 
backpressures  that  is  appropriate  for  a 
given  engine  model.  Equipment 
manufacturers  are  free  to  work  with 
muffler  manufacturers  to  design 
mufflers  that  fit  into  the  space  available 
for  a  given  equipment  model,  paying 
attention  to  the  need  to  stay  within  the 
design  specifications  from  the  engine 
manufacturers.  A  similar  situation 
applies  for  air  filters,  where  equipment 
manufacturers  in  some  cases  work  with 
component  manufacturers  to  use  air 
filters  that  are  tailored  to  the  individual 
'equipment  model  while  staying  within 
the  design  specifications  defined  by  the 
engine  manufacturer. 

The  existing  regulations  require  that 
certified  engines  be  in  their  certified 
confrguration  when  they  are  introduced 
into  commerce.  We  therefore  need 
special  provisions  to  address  the 
possibility  that  engines  will  need  to  be 
produced  and  shipped  without  exhaust 
systems  or  air  intake  systems  that  are 
part  of  the  certified  configuration.  We 
have  adopted  such  provisions  for  heavy- 
duty  highway  engines  and  for  other 
nonroad  engines  in  40  CFR  85.1713  and 
40  CFR  1068.260,  respectively.  These 
provisions  generally  require  that  engine 
manufacturers  establish  a  contractual 
arrangement  with  equipment 
manufacturers  and  take  additional  steps 
to  ensure  that  engines  are  in  their 
certified  configuration  before  reaching 
the  ultimate  purchaser. 

We  are  proposing  to  apply  delegated- 
assembly  provisions  for  nonhandheld 
engines  that  are  similar  to  those  adopted 
for  heavy-duty  highway  engines,  with  a 
variety  of  adjustments  to  address  the 
unique  situation  for  Small  SI  engines 
(see  §  1054.610).  This  would  require 


that  engine  manufacturers  apply  for 
certification  in  the  normal  way, 
identifying  all  the  engine  parts  that 
make  up  the  engine  configurations 
covered  by  the  certification.  Equipment 
manufacturers  would  be  able  to  work 
with  muffler  manufacturers  to  get 
mufflers  with  installed  catalysts  as 
specified  in  the  engine  manufacturer’s 
application  for  certification.  If 
equipment  manufacturers  would  need  a 
muffler  or  catalyst  that  is  not  covered  by 
the  engine  manufacturer’s  certification, 
the  engine  manufacturer  would  need  to 
amend  the  application  for  certification. 
This  may  require  new  testing  if  the  data 
from  the  original  emission-data  engine 
are  not  appropriate  for  showing  that  the 
new  configuration  will  meet  emission 
standards,  as  described  in  §  1054.225. 
(Alternatively,  the  equipment 
manufacturer  may  take  on  the 
responsibility  for  certifying  the  new 
configuration,  as  described  in 
§  1054.612.)  Engine  manufacturers 
would  also  identify  in  the  application 
for  certification  their  plans  to  sell 
engines  without  emission-related 
components.  We  are  proposing  several 
provisions  to  ensure  that  engines  will 
eventually  be  in  their  certified 
configuration.  For  example,  engine 
manufacturers  would  establish  contracts 
with  affected  equipment  manufacturers, 
include  installation  instructions  to  make 
clear  how  engine  assembly  should  be 
completed,  keep  records  of  the  number 
of  engines  produced  under  these 
provisions,  and  obtain  annual  affidavits 
from  affected  equipment  manufacturers 
to  confirm  that  they  are  installing  the 
proper  emission-related  components  on 
the  engines  and  that  they  have  ordered 
a  number  of  components  that 
corresponds  to  the  number  of  engines 
involved. 

While  the  delegated-assembly 
provisions  are  designed  for  direct 
shipment  of  engines  from  engine 
manufacturers  to  equipment 
manufacturers,  we- are  aware  that 
distributors  play  an  important  role  in 
providing  engines  to  large  numbers  of 
equipment  manufacturers.  We  are 
proposing  that  these  provisions  apply  to 
distributors  in  one  of  two  ways.  First, 
engine  manufacturers  may  have  an 
especially  close  working  relationship 
with  primary  distributors.  In  such  a 
case,  the  engine  manufacturer  would  be 
able  to  establish  a  contractual 
arrangement  allowing  the  distributor  to 
act  as  the  engine  manufacturer’s  agent 
for  all  matters  related  to  compliance 
with  the  delegated-assembly  provisions. 
This  would  allow  the  distributor  to 
make  arrangements  with  equipment 
manufacturers  to  address  design  needs 
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and  perform  oversight  functions.  We 
would  hold  the  engine  manufacturer 
directly  responsible  if  the  distributor 
failed  to  meet  the  regulatory  obligations 
that  would  otherwise  apply  to  the 
engine  manufacturer.  Second,  other 
distributors  may  receive  shipment  of 
engines  without  exhaust  systems,  but 
they  would  need  to  add  any 
aftertreatment  components  before 
sending  the  engines  on  to  equipment 
manufactiuers.  Engine  manufacturers 
would  treat  these  distributors  as 
equipment  manufacturers  for  the 
purposes  of  delegated  assembly. 
Equipment  manufacturers  buying 
engines  from  such  a  distributor  would 
not  have  the  option  of  separately 
obtaining  mufflers  from  muffler 
manufacturers.  In  both  of  these 
scenarios,  the  engine  manufacturer 
continues  to  be  responsible  for  the  in- 
use  compliance  of  all  their  engines. 

Engine  manufacturers  would  need  to 
affix  a  label  to  the  engine  to  clarify  that 
it  needs  certain  emission-related 
components  before  it  is  in  its  certified 
configuration.  This  labeling  information 
is  important  for  alerting  assembly 
personnel  to  select  mufflers  with 
in.stailed  catalysts;  the  label  would  also 
give  in-house  inspectors  or  others  with 
responsibility  for  quality  control  a  tool 
for  confirming  that  all  engines  have 
been  properly  assembled  and  installed. 
Given  the  large  numbers  of  engine  and 
equipment  models  and  the 
interchangeability  of  mufflers  with  and 
without  catalysts,  we  believe  proper 
labeling  will  reduce  the  possibility  that 
engines  will  be  misbuilt. 

This  labeling  may  be  done  with  any 
of  three  approaches.  First,  a  temporary 
label  may  be  applied  such  that  it  would 
not  be  removed  without  a  deliberate 
action  on  the  part  of  the  equipment 
manufacturer.  We  believe  it  is  not 
difficult  to  create  a  label  that  will  stay 
on  the  engine  until  it  is  deliberately 
removed.  Second,  manufacturers  may 
add  the.  words  “delegated  assembly”  to 
the  engine’s  permanent  emission  control 
information  label.  Third,  manufacturers 
may  create  a  unique  alphanumeric  code 
to  apply  to  the  engine’s  permanent 
emission  control  information  label.  This 
code  would  be  identified  in  the 
application  for  certification.  Creating  a 
unique  code  would  not  provide  a  clear 
enough  communication  to  equipment 
manufacturers  that  they  are  responsible 
for  bringing  the  engine  into  its  certified 
configuration.  Engine  manufacturers 
taking  this  approach  would  therefore 
need  to  add  features  to  the  label  to  make 
this  clear.  For  example,  creating  labels 
with  a  different  color  or  shading  would 
make  it  easy  to  identify  that  an  engine 


needs  to  be  properly  assembled  before  it 
is  in  its  certified  configuration. 

Any  of  these  labeling  approaches 
would  properly  identify  the  engines  as 
needing  emission-related  components 
from  the  equipment  manufacturer.  We 
have  a  remaining  concern  that  the 
approaches  involving  permanent  labels 
do  not  identify  that  an  engine  is  not  yet 
in  its  certified  configuration.  Since  there 
is  no  change  in  the  label  to  show  the 
enginels  status,  we  believe  these 
approaches  may  not  be  as  effective  as 
the  temporary  labels  in  preventing 
misbuilt  engines.  We  are  also  concerned 
that  imported  engines  with 
manufacturer-specific  codes  will  lead  to 
confusion  with  Customs  inspectors. 

With  no  standardized  approach  for 
identifying  which  engines  do  not  need 
catalysts,  there  is  a  significant  risk  that 
engines  will  be  held  up  while  inspectors 
confirm  their  status.  We  request 
comment  on  the  best  way  of  requiring 
labeling  information  for  these  engines. 
For  example,  we  request  comment  on 
adding  a  requirement  for  equipment 
manufacturers  to  add  some  identifying 
mark  to  the  permanent  label  to  show 
that  the  engine  is  in  its  certified 
configuration.  We  also  request  comment 
on  replacing  the  provision  allowing  for 
a  manufacturer-specific  code  to  some 
standardized  abbreviation  for 
“delegated  assembly”  that  would  allow 
for  unambiguous  identification  of  the 
engine’s  status  with  a  miriimum  burden 
in  terms  of  requiring  larger  labels. 

In  addition,  engine  manufacturers 
would  need  to  perform  or  arrange  for 
audits  to  verify  that  equipment 
manufacturers  are  properly  assembling 
engines.  Engine  manufacturers  may  rely 
on  third-party  agents  to  perform 
auditing  functions.  Since  the  purpose  of 
the  audit  is  to  verify  that  equipment 
manufacturers  are  properly  assembling 
products,  they  may  not  perform  audits 
on  behalf  of  engine  manufacturers.  We 
are  proposing  to  require  that  audits 
must  involve  at  a  minimum  reviewing  • 
the  equipment  manufacturer’s 
production  records  and  procedures, 
inspecting  the  equipment 
manufacturer’s  production  operations, 
or  inspecting  the  final  assembled 
products.  Inspection  of  final  assembled 
products  may  occur  at  any  point  in  the 
product  distribution  system.  For 
example,  products  may  be  inspected  at 
the  equipment  manufacturer’s  assembly 
or  storage  facilities,  at  regional 
distribution  centers,  or  at  retail 
locations.  The  audit  must  also  include 
confirmation  that  the  number  of 
aftertreatment  devices  shipped  was 
sufficient  for  the  number  of  engines 
involved.  We  would  typically  expect 
engine  manufacturers  to  perform  more 


than  the  minimum  auditing  steps 
identified  above.  For  example, 
equipment  manufacturers  with  low 
order  volumes,  an  unclear  history  of  * 
compliance,  or  other  characteristics  that 
would  cause  some  concern  may  prompt 
us  to  require  a  more  extensive  audit  to 
ensure  effective  oversight  in  confirming 
that  engines  are  always  built  properly. 
Moreover,  in  the  early  years  of  this 
program,  engine  manufacturers  should 
consider  nearly  all  participating 
equipment  manufacturers  to  be 
unfamiliar  with  the  regulatory 
requirements  and  the  mechanics  of 
meeting  their  responsibilities  and 
obligations  as  contracted  manufacturers 
of  certified  engines.  Engine 
manufacturers  would  describe  in  the 
application  for  certification  their  plan 
for  taking  steps  to  ensure  that  all 
engines  will  be  in  their  certified 
configuration  when  installed  by  the 
equipment  manufacturer.  EPA  approval 
of  a  manufacturer’s  plan  for  delegated 
assembly  would  be  handled  as  part  of 
the  overall  certification  process.  We 
request  comment  on  appropriate 
requirements  related  to  specific  auditing 
procedures  that  would  be  appropriate  to 
address  these  concerns  and  to  provide 
adequate  assurance  that  engines  are 
routinely  assembled  in  their  certified 
configuration. 

We  are  proposing  that  engine 
manufacturers  annually  audit  twelve 
equipment  manufacturers,  or  fewer  if 
they  are  able  to  audit  all  participating 
equipment  manufacturers  on  average 
once  every  four  years.  These  audits 
would  be  divided  over  different 
equipment  manufacturers  based  on  the 
number  of  engines  sold  to  each 
equipment  manufacturer.  We  further 
•  propose  that  these  auditing  rates  may  be 
reduced  after  the  first  eight  years,  or 
after  the  engine  manufacturer  has 
audited  all  affected  equipment 
manufacturers.  This  reduced  auditing 
rate  would  be  based  on  an  expectation 
that  all  participating  equipment 
manufacturers  would  be  audited  on 
average  once  every  ten  years. 

To  facilitate  auditing  related  to 
catalysts,  we  are  proposing  to  require 
engine  manufacturers  to  establish  an 
alphanumeric  designation  to  identify 
each  unique  catalyst  design  (including 
size,  washcoat,  precious  metal  loading, 
supplier,  and  any  other  appropriate 
factors)  and  instruct  equipment 
manufacturers  to  use  stamping  or  other 
means  to  permanently  display  this 
designation  on  the  external  surface  of 
the  exhaust  system,  making  it  readily 
visible  as  much  as  possible  when  the 
equipment  is  fully  assembled, 
consistent  with  the  objective  of 
verifying  the  identity  of  the  installed 
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catalyst.  This  designation  could  be  the 
same  as  the  code  applied  to  the 
emission  control  information  label  as 
described  above. 

We  are  proposing  that  all  the  same 
requirements  apply  for  separate 
shipment  related  to  air  filters  if  they  are 
part  of  an  engine’s  certified 
configuration,  except  for  the  auditing. 

We  would  require  auditing  related  to  air 
filters  only  if  engine  manufacturers  are 
already  performing  audits  related  to 
catalysts.  We  believe  there  is  much  less 
incentive  or  potential  for  problems  with 
equipment  manufacturers  producing 
engines  with  noncompliant  air  filters  so 
we  believe  a  separate  auditing 
requirement  for  air  filters  would  be 
unnecessary. 

The  draft  regulation  specifies  that  the 
exemption  expires  when  the  equipment 
manufacturer  takes  possession  of  the 
engine  and  the  engine  reaches  the  point 
of  final  equipment  assembly.  We  would 
understand  the  point  of  final  equipment  - 
assembly  for  purposes  of  delegated 
assembly  for  aftertreatment  components 
to  be  the  point  at  which  the  equipment 
manufacturer  attaches  a  muffler  to  the 
engine.  Engines  observed  in  production 
or  inventory  assembled  with  improper 
mufflers  would  be  considered  to  have 
been  built-contrary  to  the  engine 
manufacturer’s  installation  instructions. 
Catalysts  are  invariably  designed  as  part 
of  the  muffler,  so  we  would  understand 
that  there  would  be  no  reason  to  install 
a  different  muffler  once  a  given  muffler 
has  been  installed  using  normal 
production  procedures.  If  equipment 
manufacturers  sell  equipment  without 
following  these  instructions,  they  would 
be  considered  in  violation  of  the 
prohibited  acts  (i.e.,  selling  uncertified 
engines).  If  there  is  a  problem  with  any 
given  equipment  manufacturer,  we 
would  hold  the  engine  manufacturer 
responsible  for  those  noncompliant 
engines  and  require  the  engine 
manufacturer  to  discontinue  the 
practice  of  delegated  assembly  for  that 
equipment  manufacturer.  We  request 
comment  on  the  need  to  more  explicitly 
identify  the  meaning  of  the  point  of 
final  equipment  assembly  in  the 
regulations,  as  described  above. 

We  are  aware  that  the  proposed 
approach  of  allowing  equipment 
manufacturers  to  make  their  own 
arraAgements  to  order  mufflers  results 
in  a  situation  in  which  the  equipment 
manufacturer  must  spend  time  and 
money  to  fulfill  their  responsibilities 
under  the  regulations.  This  introduces  a 
financial  incentive  to  install  mufflers 
with  inferior  catalysts,  or  to  omit  the 
catalyst  altogether.  To  address  this 
concern  for  heavy-duty  highway 
engines,  we  adopted  a  requirement  for 


engine  manufacturers  to  confirm  that  a 
vehicle  manufacturer  has  ordered  the 
appropriate  aftertreatilient  devices 
before  they  ship  an  engine.  Equipment 
manufacturers’  purchasing  practices  for 
Small  SI  engines,  especially  considering 
the  order  volumes,  makes  this  approach 
impractical.  We  are  instead  proposing  to 
require  that  engine  manufacturers  get 
written  confirmation  from  each 
equipment  manufacturer  before  an 
initial  shipment  of  engines  in  a  given 
model  year  for  a  given  engine  model. 
This  confirmation  would  document  the 
equipment  manufacturer’s 
understanding  that  they  are  using  the 
appropriate  aftertreatment  components. 
The  written  confirmation  would  be  due 
within  30  days  after  shipping  the 
engines  and  would  be  required  before 
shipping  any  additional  engines  from  ^ 
that  engine  family  to  that  equipment 
manufacturer. 

The  shipping  confirmation  included 
in  the  rule  for  heavy-duty  highway 
engines  is  a  very  substantial  provision 
to  address  the  fact  that  vehicle 
manufacturers  would  gain  a  competitive 
advantage  by  producing  noncompliant 
products,  and  that  engines  in  commerce 
would  be  labeled  as  if  they  were  fully 
compliant  even  though  they  are  not  yet 
in  their  certified  configuration.  This  is 
especially  problematic  when  a  muffler 
with  no  catalyst  can  easily  be  installed 
and  can  perform  without  indicating  a 
problem.  To  address  this  concern  for 
Small  SI  engines,  we  are  including  a 
requirement  that  equipment 
manufacturers  include  in  their  annual 
affidavits  an  accounting  for  the  number 
of  aftertreatment  components  they  have 
ordered  relative  to  the  number  of 
engines  shipped  without  the  catalysts 
that  the 'mufflers  would  otherwise 
require. 

Production-line  testing  normally 
involves  building  production  engines 
using  normal  assembly  procedures.  For 
engines  shipped  without  catalysts  under 
the  delegated-assembly  provisions,  it  is 
not  normally  possible  to  do  this  at  the 
engine  manufacturer’s  facility,  where 
such  testing  would  normally  occur.  To 
address  this,  we  are  proposing  to  specify 
that  engine  manufacturers  must  arrange 
to  get  a  randomly  selected  catalyst  that 
will  be  used  with  the  engine.  The 
catalyst  may  come  from  any  point  in  the 
normal  distribution  from  the 
aftertreatment  component  manufacturer 
to  the  equipment  manufacturer.  The 
catalyst  may  not  come  from  the  engine 
manufacturer’s  own  inventory.  Engine 
manufacturers  would  keep  records  to 
show  how  they  randomly  selected 
catalysts. 

As  described  above,  we  believe  this  is 
a  very  significant  compliance  issue 


since  it  allows  manufacturers  to 
introduce  into  commerce  engines  that 
are  labeled  as  meeting  current  emission 
standards  even  though  they  are  not  in 
their  certified  configuration.  This  is 
especially  true  for  Small  SI  engines 
where  many  high-volume  products  are 
handled  by  many  different 
manufacturers  such  that  the  final 
assembly  requires  equipment 
manufacturers  to  properly  install 
otherwise  indistinguishable  products  to 
keep  products  in  the  certified 
configuration.  Also,  an  equipment 
manufacturer  may  install  multiple 
engine  models  in  a  single  type  of 
equipment,  some  of  which  may  need 
catalyzed  mufflers  while  others  would 
use  a  conventional  muffler.  The 
appearance  and  function  of  such 
mufflers  with  and  without  catalysts 
would  be  virtually  indistinguishable, 
which  increases  the  likelihood  of 
accidentally  installing  the  wrong 
muffler. 

The  provisions  described  above  are 
intended  to  minimize  the  risks 
associated  with  this  practice.  However, 
this  concern  is  heightened  for 
companies  that  would  use  the 
delegated-assembly  provisions  to  import 
noncompliant  engines  with  the 
expectation  that  equipment 
manufacturers  in  the  United  States 
would  add  catalyzed  mufflers  as 
specified  in  the  engine  manufacturer’s 
application  for  certification.  This  raises 
two  potential  problems.  First,  this 
practice  could  create  a  loophole  in 
EPA’s  enforcement  program  that  would 
allow  for  widespread  importation  of 
noncompliant  engines,  with  the 
financial  incentive  for  equipment 
manufacturers  to  complete  assembly 
with  noncompliant  mufflers.  Since  all 
engines  have  mufflers, -and  since  proper 
catalyst  installation  generally  can  be 
confirmed  only  with  an  emission  test  or 
a  destructive  inspection,  it  would  be 
very  difficult  to  find  and  correct  any 
problems  that  might  occur.  Second, 
engine  manufacturers  outside  the 
United  States  may  be  willing  to  take 
risks  with  noncompliant  products  based 
on  their  limited  exposure  to  EPA 
enforcement.  As  described  in  Section 
VI. F  we  are  considering  bonding 
requirements  for  imported  engines  to 
ensure  that  we  will  be  able  to  fully 
resolve  compliance  or  enforcement 
issues  with  companies  that  have  little  or 
no  presence  or  selling  history  in  the 
United  States.  We  would  expect  to 
specify  an  increased  bond  payment  for 
importation  of  engines  using  the 
delegated-assembly  provisions. 
Increasing  the  per-engine  bond  value  by 
20  percent  corresponds  roughly  with  the 
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value  of  catalyzed  mufflers  that  would 
be  required.  We  believe  this  would  be 
an  appropriate  additional  bond  value  to 
address  the  concerns  for  noncompliance 
from  imported  engines. 

While  this  section  describes  the 
compliance  provisions  we  believe  are 
necessary  for  addressing  the  practice  of 
delegating  assembly  of  emission-related 
components  to  equipment 
manufacturers,  providing  a  broader 
view  of  the  context  for  delegated 
assembly  is  also  appropriate  for 
understanding  our  concern  regarding 
the  duplicative  aspects  of  delegated 
assembly  with  other  provisions  in  this 
rulemaking.  Recent  evaluation  of  a  wide 
range  of  equipment  models  powered  by 
Small  SI  engines  has  led  to  several 
important  observations.  Many 
equipment  models  have  mufflers 
installed  away  from  ail  other 
components  such  that  they  have  no 
space  or  packaging  constraints.  Other 
equipment  models  with  mufflers  that 
are  installed  inside  a  cage  or 
compartment  generally  include 
substantial  space  around  the  muffler, 
which  is  necessary  to  isolate  the 
muffler’s  high  surface  temperatures  and 
radiant  heat  from  operators  and  any 
heat-sensitive  components.  Another 
important  observation  was  the  striking 
uniformity  of  muffler  geometries,  even 
where  equipment  manufacturers 
obtained  mufflers  directly  from  muffler 
manufacturers.  Most  mufflers  on  Class  II 
engines  are  cylindrical  models  with  the 
size  varying  to  correspond  with  the  size 
of  the  engines.  Other  Class  II  engine 
models  use  a  box-shaped  muffler 
design,  but  these  mufflers  also  exhibited 
little  variation  across  models.  These 
observations  have  fundamental 
implications  for  the  regulatory 
provisions  we  are  proposing  for 
ensuring  a  smooth  transition  to  the 
Phase  3  emission  standards. 

For  example,  in  situations  that  limit 
equipment  manufacturers  to 
standardized  muffler  configurations,  • 
they  would  at  most  need  to  make 
modest  changes  to  their  equipment  to 
accommodate  somewhat  different 
muffler  geometries.  We  have  taken  these 
equipment  design  changes  into  account 
with  the  Transition  Program  for 
Equipment  Manufacturers  described 
below.  We  are  therefore  concerned  that 
the  proposed  provisions  for  delegated 
assembly  and  the  Transition  Program  for 
Equipment  Manufacturers  may  be 
duplicative  in  providing  additional  time 
and/or  flexibilities  for  equipment 
manufacturers  to  redesign  their 
equipment  for  accommodating  engines 
that  meet  the  Phase  3  standards.  If  this 
is  the  case,  the  proposed  provisions  for 
delegated  assembly  merely  serve  to 


preserve  the  current  business 
arrangements  for  the  different  types  of 
manufacturers.  We  request  comment  on 
the  need  for  these  delegated-assembly 
provisions  in  light  of  the  Transition 
Program  for  Equipment  Manufacturers. 
We  also  request  comment  on  the 
appropriateness  of  adopting  these 
delegated-assembly  provisions  for  Class 

I  engines  since  these  engine 
manufacturers  already  install  complete 
exhaust  systems  for  the  large  majority  of 
their  engines.  Finally,  we  request 
comment  on  the  need  to  allow  for  the 
use  of  the  more  restrictive  delegated- 
assembly  provisions  in  §  1068.260  in  the 
event  that  we  do  not  finalize  the 
delegated-assembly  provisions 
described  above. 

(3)  Transition  Program  for  Equipment 
Manufacturers 

Given  the  level  of  the  proposed  Phase 
3  exhaust  emission  standards  for  Class 

II  engines,  we  believe  there  may  be 
situations  where  the  use  of  a  catalyzed 
muffler  could  require  equipment 
manufacturers  to  modify  their  - 
equipment.  We  are  therefore  proposing 
a  set  of  provisions  to  provide  equipment 
manufacturers  with  reasonable  lead 
time  for  transition  to  the  proposed 
standards.  The  proposed  provisions  are 
similar  to  the  program  we  adopted  for 
nomoad  diesel  engines  (69  FR  38958, 
June  29,  2004). 

Equipment  manufacturers  would  not 
be  obligated  to  use  any  of  these 
provisions,  but  all  equipment 
manufacturers  that  produce  Class  II 
equipment  would  be  eligible  to  do  so. 
We  are  also  proposing  that  all  entities 
under  the  control  of  a  common  entity 
would  have  to  be  considered  together 
for  the  purposes  of  applying  these 
allowances.  Manufacturers  would  be 
eligible  for  the  allowances  described 
below  only  if  they  have  primary 
responsibility  for  designing  and 
manufacturing  equipment,  and  if  their 
manufacturing  procedures  include 
installing  engines  in  the  equipment. 

(a)  General  Provisions 

Under  the  proposed  approach, 
beginning  in  the  2011  model  year  and 
lasting  through  the  2014  model  year, 
each  equipment  manufacturer  may 
install  Class  II  engines  not  certified  to 
the  proposed  Phase  3  emission 
standards  in  a  limited  number  of 
equipment  applications  produced  for 
the  U.S.  market  (see  §  1054.625).  We 
refer  to  these  here  as  “flex  engines.” 
These  flex  engines  would  need  to  meet 
the  Phase  2  standards.  The  maximum 
number  of  “allowances”  each 
manufacturer  could  use  would  be  based 
oil  30  percent  of  an  average  year’s 


production  of  Class  II  equipment.  The 
number  of  “allowances”  would  be 
calculated  by  determining  the  average 
annual  U.S.-directed  production  of 
equipment  using  Class  II  engines 
produced  from  January  1,  2007  through 
December  31,  2009.  Thirty  percent  of 
this  average  annual  production  level 
would  be  the  total  number  of 
“allowances”  under  this  transition 
program  over  four  years.  Manufacturers 
could  use  these  allowances  for  their 
Class  II  equipment  over  four  model 
years  from  2011  through  2014,  with  the 
usage  spread  over  these  model  years  as 
determined  by  the  equipment 
manufacturer.  Equipment  produced 
under  these  provision?  could  use 
engines  that  meet  the  Phase  2  emission 
standards  instead  of  the  Phase  3  , 
standards.  If  an  equipment 
manufacturer  newly  enters  the  Class  II 
equipment  market  during  2007,  2008  or 
2009,  the  manufacturer  would  calculate 
its  average  annual  production  level 
based  only  on  the  years  during  which  it 
actually  produced  Class  II  equipment. 
Equipment  manufactmers  newly 
entering  the  Class  II  equipment  market 
after  2009  would  not  receive  any 
allowances  under  the  transition  program 
and  would  need  to  incorporate  Phase  3 
compliant  engines  into  the  Class  II 
equipment  beginning  in  2011. 

Equipment  using  engines  built  before 
the  effective  date  of  the  proposed  Phase 
3  standards  would  not  count  toward  an 
equipment  manufacturer’s  allowances. 
Equipment  using  engines  that  are 
exempted  from  the  Phase  3  standards 
for  any  reason  would  also  not  count 
toward  an  equipment  manufacturer’s 
allowances.  For  example,  we  are 
proposing  that  small-volume  engine 
manufacturers  may  continue  to  produce 
Phase  2  engines  for  two  model  years 
after  the  Phase  3  standards  apply.  All 
engines  subject  to  the  Phase  3  standards, 
including  those  engines  that  are 
certified  to  FELs  at  higher  levels  than 
the  standard,  but  for  which  an  engine 
manufacture’r  uses  exhaust  ABT  credits 
to  demonstrate  compliance,  would 
count  as  Phase  3  complying  engines  and 
would  not  be  included  in  an  equipment 
manufacturer’s  count  of  allowances. 

The  choice  of  the  allowances  based  on 
30  percent  of  one  year’s  production  is 
based  on  our  best  estimate  of  the  degree 
of  reasonable  lead  time  needed  by  the 
largest  equipment  manufacturers  to 
modify  their  equipment  designs  as 
needed  to  accommodate  engines  and 
exhaust  systems  that  have  changed  as  a 
result  of  more  stringent  emission 
standards.  We  believe  the  proposed 
level  of  allowances  responds  to  the  need 
for  lead  time  to  accommodate  the 
workload  related  to  redesigning 
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equipment  models  to  incorporate 
catalyzed  mufflers  while  ensuring  a 
significant  level  of  emission  reductions 
in  the  early  years  of  the  proposed 
program. 

Equipment  manufacturers  may  face 
similar  challenges  in  transitioning  to 
rotational-molded  fuel  tanks  that  meet 
the  proposed  permeation  standards.  We 
are  therefore  proposing  to  allow 
equipment  manufacturers  to  use 
noncompliant  rotational-molded  fuel 
tanks  with  any  equipment  that  is 
counted  under  the  allowances  described 
in  this  section  which  use  engines 
meeting  Phase  2  exhaust  emission 
standards  {see  §  1054.627).  As  part  of 
this  expanded  rotational-molded  fuel 
tank  allowance,  we  are  requiring  that 
equipment  manufacturers  first  use  up 
any  available  credits  or  allowances 
generated  from  early  compliance  with 
the  fuel  tank  permeation  requirements 
(see  Section  VI. D. 4). 

A  similar  concern  applies  for 
controlling  running  losses.  As  described 
in  Section  VI,  technologies  for 
controlling  running  losses  may  involve 
a  significant  degree  of  integration 
between  engine  and  equipment  designs. 
In  particular;  routing  a  vapor  line  from 
the  fuel  tank  to  the  engine’s  intake 
system  depends  on  engine 
modifications  that  would  allow  for  this 
connection.  As  a  result,  we  are 
proposing  that  any  equipment  using  flex 
engines  would  not  need  to  meet  running 
loss  standards. 

(b)  Coordination  Between  Engine  and 
Equipment  Manufacturers 

We  are  proposing  two  separate  paths 
for  complying  with  administrative 
requirements  related  to  the  proposed 
transition  program,  depending  on  how 
the  engine  manufacturer  chooses  to 
make  flex  engines  available  under  the 
transition  program.  Engine 
manufacturers  choosing  to  use  the 
delegated-assembly  provisions 
described  above  would  be  enabling 
equipment  manufacturers  to  make  the 
decision  whether  to  complete  the  engine 
assembly  in  the  Phase  3  configuration  or 
to  use  a  honcatalyzed  muffler  such  that 
the  engine  would  meet  Phase  2 
standards  and  would  therefore  need  to 
be  counted  as  a  flex  engine.  If  engine 
manufacturers  do  not  use  the  delegated- 
assembly  provisions,  equipment 
manufacturers  would  need  to  depend  on 
engine  manufacturers  to  produce  and 
ship  flex  engines  that  are  already  in  a 
configuration  meeting  Phase  2  standards 
and  labeled  accordingly.  Each  of  these 
scenarios  involves  a  different  set  of 
compliance  provisions,  which  we 
de.scribe  below. 


(i)  Compliance  based  on  engine 
manufacturers.  Engine  manufacturers 
will  in  many  cases  produce  complete 
engines.  This  would  be  the  case  if  the 
engine  does  not  require  a  catalyst  or  if 
the  engine  manufacturer  chooses  to 
design  their  own  exhaust  systems  and 
ship  complete  engine  assemblies  to 
equipment  manufacturers. 

Under  this  scenario,  we  propose  to 
require  that  equipment  manufacturers 
request  a  certain  number  of  flex  engines 
from  the  engine  manufacturer.  The 
proposed  regulatory  provisions  would 
specifically  allow  engine  manufacturers 
to  continue  to  build  and  sell  Phase  2 
engines  needed  to  meet  the  market 
demand  created  by  the  transition 
program  for  equipment  manufacturers 
provided  they  receive  the  written 
assurance  from  the  equipment 
manufacturer  that  such  engines  are 
being  procured  for  this  purpose.  We  are 
proposing  to  require  that  engine 
manufacturers  keep  copies  of  the 
written  assurance  ft’om  equipment 
manufacturers  for  at  least  five  years  after 
the  final  year  in  which  allowances  are 
available. 

Engine  manufacturers  are  currently 
required  to  label  their  certified  engines 
with  a  variety  of  information.  We  are 
proposing  that  engine  manufacturers 
producing  complete  flex  engines  under 
this  program  identify  on  the  engine 
label  that  they  are  flex  engines.  In 
addition,  equipment  manufacturers 
would  be  required  to  apply  an 
Equipment  Flexibility  Label  to  the 
Engine  or  piece  of  equipment  that 
identifies  the  equipment  as  using  an 
engine  produced  under  the  Phase  3 
transition  program  for  equipment 
manufacturers.  These  proposed  labeling 
requirements  would  allow  EPA  to  easily 
identify  flex  engines  and  equipment, 
verify. which  equipment  manufacturers 
are  using  these  flex  engines,  and  more 
easily  monitor  compliance  with  the 
transition  provisions.  Labeling  of  the 
equipment  could  also  help  U.S. 

Customs  to  quickly  identify  equipment 
being  imported  lavvfully  using  the 
Transition  Program  for  Equipment 
Manufacturers. 

While  manufacturers  would  need  to 
meet  Phase  2  standards  with  their  flex 
engines,  they  would  not  need  to  certify 
them  for  the  current  model  year.  We  are 
proposing  instead  to  apply  the 
requirements  in  40  CFR  1068.260, 
which  requires  that  manufacturers  keep 
records  showing  that  they  meet 
emission  standards  without  requiring 
submission  of  an  application  for 
certification.  We  request  comment  on 
these  requirements  and  whether  these 
engines  should  be  certified  annually 
along  with  the  Phase  3  engines. 


(ii)  Compliance  based  on  equipment 
manufacturers.  We  are  proposing  to  set 
up  a  different  set  of  compliance 
provisions  for  engine  manufacturers  that 
ship  the  engine  separately  from  the 
exhaust  system.  Under  this  scenario,  as 
discussed  above,  the  engine 
manufacturers  must  establish  a 
relationship  with  the  equipment . 
manufacturers  allowing  the  equipment 
manufacturer  to  install  catalysts  to 
complete  engine  assembly  for 
compliance  with  Phase  3  standards. 

In  this  case,  engine  manufacturers 
would  design  and  produce  their  Phase 
3  engines  and  label  them  accordingly. 
The  normal  path  for  these  engines 
covered  by  the  delegated-assembly 
provisions  would  involve  shipment  of 
the  engine  without  an  exhaust  system  to 
the  equipment  manufacturer,  the 
equipment  manufacturer  would  then 
follow  the  engine  manufacturer’s 
instructions  to  add  the  exhaust  system 
including  the  catalyst  to  bring  the 
engine  into  a  certified  Phase  3 
configuration.  Under  the  proposed 
transition  program,  equipment 
manufacturers  would  choose  for  each  of 
these  engines  to  either  follow  the  engine 
manufacturer’s  instructions  to  install  a 
catalyst  to  make  it  compliant  with  Phase 
3  standards  or  follow  a  different  set  of 
instructions  to  install  a  non-catalyzed 
muffler  to  make  it  compliant  with  Phase 
2  standards.  Any  such  engines 
downgraded  to  Phase  2  standards  would 
count  toward  the  equipment 
manufacturer’s  total  number  of 
allowances  under  the  transition 
program. 

To  make  this  work,  engine 
manufacturers  would  need  to  take 
certain  steps  to  ensure  overall 
compliance.  First,  engine  manufacturers 
would  need  to  include  emission  data  in 
the  application  for  certification  showing 
that  the  engine  would  meet  Phase  2 
standards  without  any  modification 
other  than  installing  a  non-catalyzed 
exhaust  system.  This  may  include  a 
specified  range  of  backpressures  that 
equipment  manufacturers  would  need 
to  meet  in  procuring  a  non-catalyst 
muffler.  If  the  Phase  3  engine  without  a 
catalyst  would  otherwise  still  be 
covered  by  the  emission  data  fi’om 
engines  produced  in  earlier  model  years 
under  the  Phase  2  standards, 
manufacturers  could  rely  on  carryover 
emission  data  to  make  this  showing. 
Second,  the  installation  instructions  we 
specify  under  the  delegated-assembly 
provisions  would  need  to  describe  the 
steps  equipment  manufacturers  would 
need  to  take  to  make  either  Phase  3 
engines  or  Phase  2  flex  engines.  Third, 
for  engine  families  that  generate  positive 
emission  credits  under  the  exhaust  ABT 
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program,  engine  manufacturers  must 
decrease  the  number  of  ABT  credits 
generated  by  the  engine  family  by  10 
percent.  We  believe  the  10  percent 
decrease  should  provide  an  emission 
adjustment  commensurate  with  the 
potential  use  of  the  equipment 
manufacturer  flexibility  provisions. 

Equipment  manufacturers  using 
allowances  under  these  provisions 
would  need  to  keep  records  that  would 
allow  EPA  or  engine  manufacturers  to 
confirm  that  equipment  manufacturers 
followed  appropriate  procedures  and 
produced  an  appropriate  number  of 
engines  without  catalysts.  In  addition, 
we  are  proposing  to  require  that 
equipment  manufacturers  place  a  label 
on  the  engine  as  close  as  possible  to  the 
engine  manufacturer’s  emission  control 
information  label  to  identify  it  as  a  flex 
engine.  This  could  be  the  full  label 
described  above  or  it  could  be  a 
simplified  label  that  has  only  the 
equipment  manufacturer’s  name  and  a 
simple  statement  that  this  is  a  flex 
engine.  The  location  of  this  label  is 
important  since  it  effectively  serves  as 
an  extension  of  the  engine 
manufacturer’s  label,  cleu’ifying  that  the 
engine  meets  Phase  2  standards,  not  the 
Phase  3  standards  referenced  on  the 
original  label.  This  avoids  the 
problematic  situation  of  changing  or 
replacing  labels,  or  requiring  engine 
manufacturers  to  send  different  labels. 
We  request  comment  on  an  approach  in 
which  we  would  require  the  full  label 
for  equipment  manufacturers  to  be 
placed  on  the  engine  adjacent  to  the 
engine  manufacturer’s  label  to  prevent 
confusion  and  the  risks  associated  with 
multiple  labels. 

Engine  manufacturers  might  choose  to 
produce  Phase  3  engines  before  the  2011 
model  year  and  set  up  curangements  for 
separate  shipment  of  catalyzed  mufflers 
as  described  in  Section  V.E.2.  We  would 
expect  any  engine  manufacturers 
producing  these  early  Phase  3  engines  to 
continue  production  of  comparable 
engine  models  thAt  meet  Phase  2 
standards  rather  than  forcing  all 
equipment  manufacturers  to 
accommodate  the  new  engine  design 
early.  We  believe  it  would  not  be 
appropriate  for  equipment 
manufacturers  to  buy  Phase  3  engines  in 

2010  or  earlier  model  years  and 
downgrade  them  to  meet  Phase  2 
emission  standards  as  described  above. 
We  are  therefore  proposing  to  allow  the 
downgrading  of  Phase  3  engines  only  for 

201 1  and  later  model  years. 

Because  equipment  manufacturers  in 

many  cases  depend  on  engine 
manufacturers  to  supply  certified 
engines  in  time  to  produce  complying 
equipment,  we  are  also  proposing  a 


hardship  provision  for  all  equipment 
manufacturers  (see  §  1068.255).  An 
equipment  manufacturer  would  be 
required  to  use  all  of  its  allowances 
under  the  transition  program  described 
above  before  being  eligible  to  use  this 
hardship.  See  Section  VII1.C.9  for 
further  discussion  of  this  proposed 
hardship  provision  for  equipment 
manufacturers. 

As  described  in  Section  V.E.2,  we  are 
concerned  that  the  Transition  Program 
for  Equipment  Manufacturers  and  the 
provisions  related  to  delegated  assembly 
may  be  redundant  approaches  to 
address  the  need  to  design  equipment 
models  to  accommodate  upgraded 
engines.  The  transition  program  is 
intended  to  give  equipment 
manufacturers  four  years  to  make  the 
design  changes  needed  to  reach  a  point 
of  being  able  to  accommodate  low- 
emission  Phase  3  engines,  even  for  the 
most  challenging  equipment  models.  If 
equipment  manufacturers  are  able  to 
continue  to  independently  source  their 
exhaust  systems  based  on  the  catalyst 
specifications  determined  by  the  engine 
manufacturer,  it  is  not  clear  that 
allowances  for  additional  lead  time 
would  be  needed.  We  request  comment 
on  the  relative  advantages  of  these  two 
approaches  and,  more  specifically, 
which  approach  we  should  adopt  in  the 
final  rule  to  address  equipment 
manufacturers’  needs  for  designing  and 
producing  equipment  with  Phase  3 
engines.  We  request  comment  on  an 
alternative  approach  of  relying  on  the 
delegated-assembly  provisions  in 
§  10654.610  and  the  equipment- 
manufacturer  hardship  provisions  in 
§  1068.255.  This  combination  of  tools 
would  still  allow  for  substantial 
flexibility  in  helping  equipment 
manufacturers  transition  to  Phase  3 
engines.  The  hardship  provisions  of 
§  1068.255  were  an  important  element 
of  the  successful  transition  to  new 
emission  standards  for  Large  SI  engines. 

(Hi)  Reporting  and  recordkeeping 
requirements.  Equipment  manufacturers 
choosing  to  participate  in  the  transition 
program  would  be  required  to  keep 
records  of  the  U.S-directed  production 
volumes  of  Class  II  equipment  in  2007 
through  2009  broken  down  by 
equipment  model  and  calendar  year. 
Equipment  manufacturers  would  also 
need  to  keep  records  of  the  number  of 
flex  engines  they  use  under  this 
program. 

We  are  also  proposing  some 
notification  requirements  for  equipment 
manufacturers.  Linder  this  proposal, 
equipment  manufacturers  wishing  to 
participate  in  the  transition  provisions 
would  need  to  notify  EPA  by  June  30, 
2010  that  they  plan  to  participate.  They 


must  submit  information  on  production 
of  Class  II  equipment  over  the  three-year 
period  ft'om  2007  through  2009, 
calculate  the  number  of  allowances 
available,  and  provide  basic  business 
information  about  the  company.  For 
example,  we  would  want  to  know  the 
names  of  related  companies  operating 
under  the  same  parent  company  that 
would  be  required  to  count  engines 
together  under  this  program.  This  early 
notification  will  not  be  a  significant 
burden  to  the  equipment  manufacturer 
and  will  greatly  enhance  our  ability  to 
ensure  compliance.  Indeed,  equipment 
manufacturers  would  need  to  have  the 
information  required  in  the  notification 
to  know  how  to  use  the  allowances. 

We  are  proposing  an  ongoing 
reporting  requirement  for  equipment 
manufacturers  participating  in  the  Phase 
3  transition  program.  Under  this 
proposal,  participating  equipment 
manufacturers  would  be  required  to 
submit  an  annual  report  to  EPA  that 
shows  its  annual  number  of  equipment 
produced  with  flex  engines  under  the 
transition  provisions  in  the  previous 
year.  Each  report  would  include  a 
cumulative  count  of  the  number  of 
equipment  produced  with  flex  engines 
for  all  years.  To  ease  the  reporting 
burden  on  equipment  manufacturers. 
EPA  intends  to  work  with  the 
manufacturers  to  develop  an  electronic 
means  for  submitting  information  to 
EPA. 

(c)  Additional  Allowances  for  Small- 
and  Medium-Sized  Companies 

We  believe  small-volume  equipment 
manufacturers  would  need  a  greater 
degree  of  lead  time  than  manufacturers 
that  sell  large  volumes  of  equipment. 
The  small  companies  are  less  likely  to 
have  access  to  prototype  engines  from 
engine  manufacturers  and  generally 
have  smaller  engineering  departments 
for  making  the  necessary  design 
changes.  Allowances  representing  thirty 
percent  of  annual  U.S. -directed 
production  provide  larger  companies 
with  substantial  lead  time  to  plan  their 
product  development  for  compliance 
but  smaller  companies  may  have  a 
product  mix  that  requires  extensive 
work  to  redesign  products  in  a  short 
amount  of  time.  We  are  therefore 
proposing  to  specify  that  small-volume 
equipment  manufacturers  may  use  this 
same  transition  program  with 
allowances  totaling  200  percent  of  the 
average  annual  U.S.-directed  production 
of  equipment  using  Class  II  engines 
from  2007  through  2009.  For  purposes 
of  this  program,  a  small-volume 
equipment  manufacturer  would  be  a 
manufacturer  that  produces  fewer  than 
5,000  pieces  of  nonhandheld  equipment 
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per  year  subject  to  EPA  regulations  in 
each  of  the  three  years  from  2007 
through  2009  or  meets  the  SBA 
definition  of  small  business  equipment 
manufacturer  (i.e.,  generally  fewer  than 
500  employees  for  manufacturers  of 
most  types  of  equipment).  These 
allowances  would  be  spread  over  the 
same  four-year  period  between  2011  and 
2014.  For  example,  a  small-volume 
equipment  manufacturer  could 
potentially  use  Phase  2  engines  on  all 
their  Class  II  equipment  for  two  years  or 
they  might  sell  half  their  Class  II 
equipment  with  Phase  2  engines  for  four 
years  assuming  production  stayed 
constant  over  the  four  years. 

Medium-sized  equipment 
manufacturers,  i.e.,  companies  that 
produce  too  much  equipment  to  be 
considered  a  small-volume  equipment 
manufacturer  but  produce  fewer  than 
50,000  pieces  of  Class  II  equipment, 
may  also  face  difficulties  similar  to  that 
of  small-volume  equipment 
manufacturers.  These  companies  may  be 
like  small-volume  manufacturers  if  they 
have  numerous  product  lines'  with 
varied  approaches  to  installing  engines 
and  mufflers.  Other  compemies  may  be 
more  like  bigger  companies  if  they 
produce  most  of  their  equipment  in  a 
small  number  of  high-volume  models  or 
have  consistent  designs  related  to 
engine  and  muffler  installations.  We  are 
therefore  proposing  to  create  special 
provisions  that  would  enable  us  to 
increase  the  number  of  transition 
allowances  that  are  available  to  these 
medium-sized  companies  that  have 
annual  U.S.-directed  production  of 
Class  II  equipment  of  between  5,000  and 
50,000  in  each  of  the  three  years  from 
2007  through  2009.  To  obtain 
allowances  greater  than  30  percent  of 
average  annual  production,  a  medium¬ 
sized  manufacturer  would  need  to 
notify  us  by  January  31,  2010  if  they 
believe  the  standard  allowances  based 
on  30  percent  of  average  annual 
production  of  Class  II  equipment  would 
not  provide  adequate  lead  time  starting 
in  the  2011  model  year.  Additional 
allowances  could  be  requested  only  if 
the  equipment  manufacturer  can  show 
they  are  on  track  to  produce  a  number 
of  equipment  models  representing  at 
least  half  of  their  total  U.S. -directed 
production  volume  of  Class  II 
equipment  in  the  2011  model  year 
compliant  with  all  exhaust  and 
evaporative  emission  standards.  As  part 
of  their  request,  the  equipment 
manufacturer  would  need  to  describe 
why  more  allowances  are  needed  to 
accommodate  anticipated  changes  in 
engine  designs  resulting  from  engine 
manufacturers’  compliance  with 


changing  exhaust  emission  standards. 
The  equipment  manufacturer  would 
also  request  a  specific.number  of 
additional  allowances  needed  with 
supporting  information  to  show  why 
that  many  allowances  are  needed.  We 
may  approve  additional  allowances  up, 
to  70  percent  of  the  average  annual  UvS.- 
directed  production  of  Class  II 
equipment  from  2007  through  2009.  If  a 
medium-sized  company  were  granted 
the  full  amount  of  additional 
allowances,  they  would  have 
allowances  equivalent  to  100  percent  of 
the  average  annual  production  volume 
of  Class  II  equipment. 

As  noted  above,  the  determination  of 
whether  a  company  is  a  small-  or 
medium-sized  manufacturer  will  be 
based  primarily  on  production  data  over 
the  2007  through  2009  period  submitted 
to  EPA  during  2010.  After  a  company’s 
status  as  a  small-  or  medium-sized 
company  has  been  established  based  on 
that  data,  EPA  is  proposing  that 
manufactures  would  keep  that  status 
even  if  a  company’s  production  volume 
grows  during  the  next  few  years,  such 
that  the  company  would  no  longer 
qualify  as  a  small-  or  medium-sized 
company.  EPA  believes  that  equipment 
manufacturers  need  to  know  at  the 
beginning  of  the  transition  program  (j.e., 
2011)  how  many  allowances  they  will 
receive  under  the  program.  Changing  a 
company’s  size  determination  during 
the  program,  which  could  affect  the 
number  of  allowances  available,  would 
make  it  difficult  for  companies  to  plan 
cihd  could  lead  to  situations  where  a 
company  is  in  violation  of  the 
provisions  based  on  the  use  of 
allowances  that  were  previously 
allowed.  Likewise,  if  a  company  is 
purchased  by  another  company  or 
merges  with  another  company  after  the 
determination  of  small-  or  medium-size 
status  is  established  in  2010,  EPA  is 
proposing  that  the  combined  company 
could,  at  its  option,  keep  the  status  for 
the  individual  portions  of  the  combined 
company.  If  the  combined  company 
chooses  to  keep  the  individual 
designations,  the  combined  company 
would  submit  the  annual  reports  on  the 
u.se  of  allowances  broken  down  for  each 
of  the  previously  separate  companies. 

(i)  Requirements  for  foreign 
equipment  manufacturers  and 
importers.  Under  this  proposal,  only  • 
companies  that  manufacture  equipment 
would  qualify  for  the  relief  provided 
under  the  Phase  3  transition  provisions. 
Foreign  equipment  manufacturers  who 
comply  with  the  compliance  related 
provisions  discussed  below  would  enjoy 
the  same  transition  provisions  as 
domestic  manufacturers.  Foreign 
equipment  manufacturers  that  do  not 


comply  with  the  compliance-related 
provisions  discussed  below  would  not 
receive  allowances.  Importers  that  do 
not  manufacture  equipment  would  not 
receive  any  transition  relief  directly,  but 
could  import  equipment  with  a  flex 
engine  if  it  is  covered  by  an  allowance 
or  transition  provision  associated  with  a 
foreign  equipment  manufacturer.  This 
would  allow  transition  provisions  to  be 
used  by  foreign  equipment 
manufacturers  in  the  same  way  as 
domestic  equipment  manufacturers,  at 
the  option  of  the  foreign  manufacturer, 
while  avoiding  the  potential  for 
importers  to  inappropriately  use 
allowances.  For  the  purposes  of  this 
proposal,  a  foreign  equipment 
manufacturer  would  include  any 
equipment  manufacturer  that  produces 
equipment  outside  of  the  United  States 
that  is  eventually  sold  in  the  United 
States. 

All  foreign  equipment  manufacturers 
wishing  to  use  the  transition  provisions 
would  have  to  comply  with  all 
requirements  discussed  above.  Along 
with  the  equipment  manufacturer’s 
notification  described  earlier,  a  foreign 
equipment  manufacturer  would  have  to 
comply  with  various  compliance  related 
provisions  similar  to  those  adopted  for 
nonroad  diesel  engines  (see 
§  1054.626).8’  As  part  of  the 
notification,  the  foreign  equipment 
manufacturer  would  have  to: 

•  Agree  to  provide  EPA  with  full, 
complete  and  immediate  access  to 
conduct  inspections  and  audits; 

•  Name  an  agent  in  the  District  of 
Columbia  for  service; 

•  Agree  that  any  enforcement  action 
related  to  these  provisions  would  be 
governed  by  the  Clean  Air  Act; 

•  Submit  to  the  substantive  and 
procedural  laws  of  the  United  States; 

•  Agree  to  additional  jurisdictional 
provisions; 

•  Agree  that  the  foreign  equipment 
manufacturer  will  not  seek  to  detain  or 
to  impose  civil  or  criminal  remedies 
against  EPA  inspectors  or  auditors  for 
actions  performed  within  the  scope  of 
EPA  employment  related  to  the 
provisions  of  this  program; 

•  Agree  that  the  foreign  equipment 
manufacturer  becomes  subject  to  the  full 
operation  of  the  administrative  and 
judicial  enforcement  powers  and 
provisions  of  the  United  States  without 
limitation  based  on  sovereign  immunity; 
and 

•  Submit  all  reports  or  other 
documents  in  the  English  language,  or 
include  an  English  language  translation. 


*'  See,  for  example,  40  CFR  80.410  concerning 
provisions  for  foreign  refiners  with  individual 
gasoline  sulfur  baselines. 
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In  addition  to  these  proposed 
requirements,  we  are  proposing  to 
require  foreign  equipment 
manufacturers  that  participate  in  the 
transition  program  to  comply  with  a 
bond  requirement  for  equipment 
imported  into  the  United  States.  We 
describe  a  bond  program  below  that  we 
believe  could  be  an  important  tool  for 
ensuring  that  foreign  equipment 
manufacturers  are  subject  to  the  same 
level  of  enforcement  as  domestic 
equipment  manufacturers.  Specifically, 
we  believe  a  bonding  requirement  for 
the  foreign  equipment  manufacturer  is 
an  important  enforcement  tool  for 
ensuring  that  EPA  has  the  ability  to 
collect  any  judgments  assessed  against  a 
foreign  equipment  manufacturer  for 
violations  of  these  transition  provisions. 
We  request  comments  on  all  aspects  of 
the  specific  program  we  describe  here, 
but  also  on  alternative  measiues  that 
would  achieve  the  same  goal. 

Under  a  bond  program,  the 
participating  foreign  equipment 
manufactvuer  would  have  to  maintain  a 
bond  in  the  proper  amount  that  is 
payable  to  satisfy  judgments  that  result 
from  U.S.  administrative  or  judicial 
enforcement  actions  for  conduct  in 
violation  of  the  Clean  Air  Act.  The 
foreign  equipment  manufacturer  would 
generally  obtain  a  bond  in  the  proper 
amount  from  a  third  party  surety  agent 
that  has  been  listed  with  the  Department 
of  the  Treasury.  As  discussed  in 
Sections  V.E.6.C  and  V.E.B.d,  EPA  is 
proposing  other  bond  requirements  as 
well.  An  equipment  manufacturer 
required  to  post  a  bond  under  any  of 
these  provisions  would  be  required  to 
obtain  only  one  bond  of  the  amount 
specified  for  those  sections. 

In  addition  to  the  foreign  equipment 
manufacturer  requirements  discussed 
above,  EPA  also  proposes  to  require 
importers  of  equipment  with  flex 
engines  from  a  complying  foreign 
equipment  manufacturer  to  comply  with 
certain  provisions.  EPA  believes  these 
importer  provisions  are  essential  to 
EPA’s  ability  to  monitor  compliance 
with  the  transition  provisions.  EPA 
proposes  that  the  regulations  would 
require  each  importer  to  notify  EPA 
prior  to  their  initial  importation  of 
equipment  with  flex  engines.  Importers 
would  be  required  to  submit  their 
notification  prior  to  the  first  calendar 
year  in  which  they  intend  to  import 
equipment  with  flex  engines  from  a 
complying  foreign  equipment 
manufacturer.  The  importer’s 
notification  would  need  to  include  the 
following  information: 

•  The  name  and  address  of  importer 
(and  any  parent  company): 


•  The  name  and  address  of  the 
manufacturers  of  the  equipment  and 
engines  the  importer  expects  to  import; 
and 

•  Number  of  units  of  equipment  with 
flex  engines  the  importer  expects  to 
import  for  each  year  broken  down  by 
equipment  manufacturer. 

In  addition,  EPA  is  proposing  that  any 
importer  electing  to  import  to  the 
United  States  equipment  with  flex 
engines  from  a  complying  foreign 
equipment  manufacturer  would  have  to 
submit  annual  reports  to  EPA.  The 
annual  report  would  include  the 
number  of  units  of  equipment  with  flex 
engines  the  importer  actually  imported 
to  the  United  States  in  the  previous 
calendar  year;  and  identify  the 
equipment  manufacturers  and  engine 
manufacturers  whose  equipment  and 
engines  were  imported. 

(4)  Equipment  Manufacturer 
Recertification 

Generally,  it  has  been  engine 
manufacturers  who  certify  with  EPA  for 
exhaust  emissions  because  the 
standards  are  engine-based.  However, 
because  the  Phase  3  nonhandheld 
standards  under  consideration  are 
expected  to  result  in  the  use  of  catalysts, 
a  number  of  equipment  manufacturers, 
especially  those  that  make  low-volume 
models,  believe  it  may  be  necessary  to 
produce  their  own  unique  engine/ 
muffler  designs,  but  using  the  same 
catalyst  substrate  already  used  in  a 
muffler  certified  by  the  engine 
rntmufacturer.  In  this  situation,  the 
engine  would  not  be  covered  by  the 
engine  manufacturer’s  certificate,  as  the 
engine/muffler  design  is  not  within  the 
specifications  for  the  certified  engine. 
The  equipment  manufacturer  is 
therefore  producing  a  new  distinct 
engine  which  is  not  certified  and  needs 
to  be  certified  with  EPA.  In  order  to 
allow  the  possibility  of  an  equipment 
manufacturer  certifying  an  engine/ 
muffler  design  with  EPA,  we  are 
proposing  a  simplified  engine 
certification  process  for  nonhandheld 
equipment  manufacturers  (see 
§  1054.612).  Under  this  simplified 
certification  process,  the  nonhandheld 
equipment  manufacturer  would  need  to 
demonstrate  that  it  is  using  the  same 
catalyst  substrate  as  the  approved 
engine  manufacturer’s  engine  family, 
provide  information  on  the  differences 
between  their  engine/exhaust  system 
and  the  engine/exhaust  system  certified 
by  the  engine  manufacturer,  and  explain 
why  the  emissions  deterioration  data 
generated  by  the  engine  manufacturer 
would  be  representative  for  the 
equipment  manufacturer’s 
configuration.  The  equipment 


manufacturer  would  need  to  perform 
low-hour  emission  testing  on  an  engine 
equipped  with  their  modified  exhaust 
system  and  demonstrate  that  it  meets 
the  emission  standards  after  applying 
the  engine  manufacturer’s  deterioration 
factors  for  the  certified  engine  family. 
We  would  not  require  production-line 
testing  for  these  engines.  The  equipment 
manufacturer  would  be  responsible  to 
meet  all  of  the  other  requirements  of  an 
engine  manufacturer  under  the 
regulations,  including  labeling, 
warranty,  defect  reporting,  payment  of 
certification  fees,  and  other  things.  EPA 
requests  comments  on  the  usefulness  of 
such  a  provision.  EPA  also  requests 
comments  on  whether  such  a  simplified 
certification  provision  should  expire 
after  a  period  of  time,  for  example,  after 
five  years.  If  the  provision  were  to 
expire,  an  equipment  manufacturer 
could  continue  to  certify,  but  they 
would  have  to  follow  the  general 
certification  regulations  at  that  point. 

(5)  Special  Provisions  Related  to 
Altitude 

As  described  in  Section  V.C.l,  we 
allow  manufacturers  of  handheld  and 
nonhandheld  engines  to  comply  with 
emission  standards  at  high  altitudes 
using  an  altitude  kit.  We  are  proposing 
to  keep  the  provisions  that  already 
apply  in  part  90  related  to  descriptions 
of  these  altitude  kits  in  the  application 
for  certification.  This  would  include  a 
description  of  how  engines  comply  with 
emission  standards  at  varying 
atmospheric  pressures,  a  description  of 
the  altitude  kits,  and  the  associated  part 
numbers.  The  manufacturer  would  iso 
identify  the  altitude  range  for  which  it 
expects  proper  engine  performance  and 
emission  control  with  and  without  the 
altitude  kit,  state  that  engines  will 
comply  with  applicable  emission 
standards  throughout  the  useful  life 
with  the  altitude  kit  installed  according 
to  instructions,  and  include  any 
supporting  information.  Finally, 
manufacturers  would  need  to  describe  a 
plan  for  making  information  and  parts 
available  such  that  altitude  kits  would 
reasonably  be  expected  to  be  widely 
used  in  high-altitude  areas.  For 
nonhandheld  engines,  this  would 
involve  all  counties  with  elevations 
substantially  above  4,000  feet  (see 
Appendix  III  to  part  1054).  This 
includes  all  U.S.  counties  where  75 
percent  of  the  land  mass  and  75  percent 
of  the  population  are  above  4,000  feet 
(see  45  FR  5988,  January  24,  1980  and 
45  FR  14079,  March  4, 1980).  For 
handheld  engines,  this  would  involve 
all  areas  at  an  elevation  at  or  above  that 
which  they  identify  in  their  application 
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for  certification  for  needing  an  altitude 
kit  to  meet  emission  standards. 

We  are  also  proposing  to  require 
information  related  to  altitude  kits  to  be 
on  the  emission  control  information 
label,  unless  space  limitations  prevent 
it.  We  believe  it  is  important  for 
operators  to  know  that  engines  may 
need  to  be  modified  to  run  properly  at 
high  elevations. 

We  request  comment  on  all  aspects  of 
this  approach  for  compliance  at  high- 
altitude  conditions.  (See  §§  1054.115, 
1054.135,  1054.205,  and  1054.655.) 

(6)  Special  Provisions  for  Compliance 
Assurance 

EPA’s  experiences  in  recent  years 
have  highlighted  the  need  for  more 
effective  tools  for  preventing  the 
introduction  into  commerce  of 
noncompliant  engines.  These  include 
noncompliant  engines  sold  without 
engine  labels  or  with  counterfeit  engine 
labels.  We  are  proposing  the  special 
provisions  in  the  following  sections  to 
help  us  address  these  problems. 

(a)  Importation  Form 

Importation  of  engines  is  regulated 
both  by  EPA  and  U.S.  Customs.  The 
current  regulations  for  U.S.  Customs 
specify  that  anyone  importing  a  nonroad 
engine  (or  equipment  containing  a 
nonroad  engine)  must  complete  a 
declaration  form  before  importation. 

EPA  has  created  Declaration  Form 
3520-21  for  this  purpose.  Customs 
requires  this  in  many  cases,  but  there 
are  times  when  they  allow  engines  to  be 
imported  without  the  proper  form.  It 
would  be  an  important  advantage  for 
EPA’s  own  complicmce  efforts  to  be  able 
to  enforce  this  requirement.  We  are 
therefore  proposing  to  modify  part  90  to 
mirror  the  existing  Customs  requirement 
(and  the  EPA  requirement  in  §  1068.301) 
for  importers  to  complete  and  retain  the 
declaration  form  before  importing 
engines  (see  §90.601).  This  would 
facilitate  a  more  straightforward 
processing  of  cases  in  which 
noncompliant  products  are  brought  to  a 
U.S.  port  for  importation  because 
currently  no  requirement  exists  for 
measuring  emissions  or  otherwise 
proving  that  engines  are  noncompliant 
at  the  port  facility.  Since  this  is  already 
a  federed  requirement,  we  are  proposing 
to  make  this  effective  immediately  with 
the  final  rule. 

(b)  Assurance  of  Warranty  Coverage 

Manufacturers  of  Small  SI  engines 
subject  to  the  standards  are  required  to 
provide  an  emission-related  warranty  so 
owners  are  able  to  have  repairs  done  at 
no  expense  for  emission-related  defects 
during  an  initial  warranty  period. 


Established  companies  are  able  to  do 
this  with  a  network  of  authorized  repair 
facilities  that  can  access  replacement 
parts  and  properly  correct  any  defects. 

In  contrast,  we  are  aware  that  some 
manufacturers  are  selling  certified 
engines  in  the  United  States  without 
any  such  network  for  processing 
warranty  claims.  As  such,  owners  who 
find  that  their  engines  have  an 
emission-related  defect  are  unable  to 
properly  file  a  warranty  claim  or  get 
repairs  that  should  be  covered  by  the 
warranty.  In  effect,  this  allows 
companies  to  certify  their  engines  and 
agree  to  provide  warranty  coverage 
without  ever  paying  for  legitimate 
repairs  that  should  be  covered  by  tbe 
warranty.  We  are  therefore  proposing  to 
require  that  manufacturers  demonstrate 
several  things  before  we  will  approve 
certification  for  their  engines  (see 
§  90.1103  and  §  1054.120).  The 
following  provisions  would  apply  to 
manufacturers  who  certify  engines,  and 
would  include  importers  who  certify 
engines.  First,  we  are  proposing  to 
require  manufacturers  to  provide  and 
monitor  a  toll-free  telephone  number 
and  an  e-mail  address  for  owners  to 
receive  information  about  how  to  make 
a  warranty  claim  and  how  to  make 
arrangements  for  authorized  repairs. 
Second,  we  are  proposing  to  require 
manufacturers  to  provide  a  source  of 
replacement  parts  within  the  United 
States.  For  imported  parts,  this  would 
require  at  least  one  distributor  within 
the  United  States. 

Finally,  we  are  proposing  to  require 
manufacturers  to  have  a  network  of 
authorized  repair  facilities  or  to  take  one 
of  several  alternate  approaches  to  ensure 
that  OYyners  will  be  able  to  get  free 
repair  work  done  under  warranty.  If 
warranty-related  repairs  are  limited  to 
authorized  repair  facilities,  we  are 
proposing  to  require  that  manufacturers 
have  enough  such  facilities  that  owners 
do  not  have  to  go  more  than  100  miles 
for  repairs.  An  exception  would  be 
made  for  remote  areas  where  we  would 
allow  for  approval  of  greater  travel 
distances  for  getting  repairs  as  long  as 
the  longer  travel  distance  applies  to  no 
more  than  10  percent  of  affected 
owners.  For  small  businesses,  start-up 
companies,  or  importers,  it  may  not  be 
realistic  to  maintain  a  national  repair 
network.  We  are  proposing  a  variety  of 
alternative  methods  for  such.companies 
to  meet  their  warranty  obligations. 
Manufacturers  would  be  able  to  meet 
warranty  obligations  by  informing 
owners  that  free  shipping  to  and  from 
a.n  authorized  service  center  is  available, 
a  service  technician  will  be  provided  to 
come  to  the  owner  to  make  the  warranty 


repair,  or  repair  costs  at  a  local 
nonauthorized  service  center  will  be 
reimbursed. 

We  believe  these  proposed 
requirements  are  both  necessary  and 
effective  for  ensuring  proper  warranty 
coverage  for  all  owners.  At  the  same 
time,  we  are  proposing  a  flexible 
approach  that  allows  companies  to 
choose  from  widely  varying  alternatives 
to  provide  warranty  service.  We 
therefore  believe  these  proposed 
requirements  are  readily  achievable  for 
any  company.  We  are  therefore 
proposing  to  implement  these 
requirements  starting  with  the  2009 
model  year.  This  should  allow  time  for 
the  administrative  steps  necessary  to 
arrange  for  any  of  the  allowable 
compliance  options  described  above. 

We  request  comment  on  these 
provisions  to  ensure  proper  warranty 
coverage.  We  also  request  comment  on 
alternative  means  of  demonstrating 
effective  warranty  coverage  comparable 
to  that  described  above. 

(c)  Bond  Requirements  Related  to 
Enforcement  and  Compliance  Assurance 

Certification  initially  involves  a 
variety  of  requirements  to  demonstrate 
that  engines  and  equipment  are 
designed  to  meet  applicable  emission 
standards.  After  certification  is 
complete,  however,  several  important 
obligations  apply  to  the  certifying 
manufacturer  or  importer.  For  example, 
we  require  ongoing  testing  of 
production  engines,  warranty  coverage 
for  emission-related  defects,  reporting  of 
recurring  defects,  and  payment  of 
penalties  if  there  is  a  violation.  For 
companies  operating  within  the  United 
States,  we  are  generally  able  to  take 
steps  to  communicate  clearly  and  insist 
on  compliance  with  applicable 
regulations.  For  companies  without  staff 
or  assets  in  the  United  States,  this  is  not 
the  case.  Accordingly,  we  have  limited 
ability  to  enforce  these  requirements  or 
recover  any  appropriate  penalties, 
which  increases  the  risk  of 
environmental  problems  as  well  as 
problems  for  owners.  This  creates  the 
potential  for  a  company  to  gain  a 
competitive  advantage  if  they  do  not 
operate  in  the  United  States  by  avoiding 
some  of  the  costs  of  complying  with 
EPA  regulations. 

We  request  comment  on  a 
requirement  for  importers  of  certified 
engines  and  equipment  to  post  a  bond 
to  cover  any  potential  compliance  or 
enforcement  actions  under  the  Clean  Air 
Act.  Importers  would  be  exempt  from 
the  bond  requirement  if  they  were  able 
to  sufficiently  demonstrate  an  assurance 
that  they  would  meet  any  compliance- 
or  enforcement-related  obligations.  We 
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would  consider  adopting  provisions  to 
waive  the  bonding  requirement  based 
on  a  variety  of  specific  criteria.  For 
example,  importers  might  show  that 
they  have  physical  assets  in  the  United 
States  with  a  value  equal  to  the  retail 
value  of  the  engines  that  they  will 
import  during  the  model  year  {or 
equipment  that  they  will  import  during 
the  model  year  if  they  import 
equipment).  Also,  we  may  be  able  to 
establish  an  objective  measure  for  a 
company  to  demonstrate  long-term 
compliance  with  applicable  regulations. 
Another  alternative  might  involve  a 
showing  that  an  importer  has  been 
certified  under  certain  industry 
standards  for  production  quality  and 
regulatory  compliance.  Finally,  we  may 
be  able  to  rely  on  a  company’s 
commitment  to  periodically  perform 
voluntary  in-use  testing  in  the  United 
States  to  show  that  engines  comply  with 
emission  standards.  In  addition  to  these 
specific  criteria,  we  would  consider 
adopting  a  provision  that  allows  an 
individual  importer  to  request  a  waiver 
from  bonding  requirements  based  on 
that  importer’s  particular  circumstances. 
If  we  adopt  a  bonding  requirement,  we 
would  expect  to  apply  that  starting  with 
the  2009  model  year. 

We  would  expect  the  per-engine  bond 
amount  to  be  $25  for  hemdheld  engines 
and  Class  I  engines.  Class  II  engines 
cover  a  much  wider  range  bf 
applications,  so  we  further  differentiate 
the  bond  for  those  engines.  The 
proposed  per-engine  bond  amounts  for 
Class  II  engines  would  be  $50  for 
engines  between  225.  and  740  cc,  $100 
for  engines  between  740  and  1,000  cc, 
and  $200  for  engines  above  1,000  cc. 
These  values  are  generally  scaled  to  be 
approximately  10  to  15  percent  of  the 
retail  value.  In  the  case  of  handheld 
engines,  this  is  based  on  the  retail  value 
of  equipment  with  installed  engines, 
since  these  products  are  generally 
traded  that  way.  Class  II  engines  are 
very  often  sold  as  loose  engines  to 
equipment  manufacturers,  so  the 
corresponding  per-engine  bond  values 
are  based  on  the  retail  value  of  the 
engine  alone.  This  approach  is  similar 
to  the  bond  requirements  that  apply  for 
nonroad  diesel  engines  (see  §  1039.626). 

The  total  bond  amount  would  be 
based  on  the  value  of  imported  products 
over  a  one-year  period.  If  an  importer’s 
bond  would  be  used  to  satisfy  a 
judgment,  the  importer  would  then  be 
required  to  increase  the  amount  of  the 
bond  within  90  days  of  the  date  the 
bond  is  used  to  cover  the  amoimt  that 
was  used.  Also,  we  would  require  the 
bond  to  remain  in  place  for  five  years 
after  the  importer  no  longer  imports 
Small  SI  engines. 


(d)  Bond  Requirements  Related  to 
Recall 

Recall  is  another  potential  compliance 
obligation.  The  Clean  Air  Act  specifies 
that  EPA  must  require  the  manufacturer 
to  conduct  a  recall  if  EPA  determines 
that  a  substantial  number  of  engines  do 
not  conform  to  the  regulations.  We  have 
experience  with  companies  that  have 
faced  compliance-related  problems 
where  it  was  clear  that  they  did  not 
have  the  resources  to  conduct  a  recall  if 
that  were  necessary.  Such  companies 
benefit  from  certification  without 
bearing  the  full  range  of  associated 
obligations.  We  believe  it  is  appropriate 
again  to  add  a  requirement  to  post  a 
bond  to  ensure  that  a  company  can  meet 
their  recall  obligations.  The  concern  for 
being  able  to  meet  these  obligations 
applies  similarly  to  domestic  and 
foreign  manufacturers.  The  biggest 
indicator  of  a  manufactmer’s  ability  to 
make  recall  repairs  relates  to  the 
presence  of  repair  facilities  in  the 
United  States.  We  are  therefore 
proposing  a  bond  requirement  starting 
with  the  2009  model  year  for  all 
manufacturers  (including  importers) 
that  do  not  have  assembly  facilities  in 
the  United  States  that  are  available  for 
processing  recall  repairs  or  a  repair 
network  in  the  United  States  capable  of 
processing  recall  repairs  (see  §  90.1007 
and  §  1054.685).  Note  that  a  single  bond 
payment  would  be  required  for 
companies  that  must  post  bond  for 
compliance-related  obligations,  as 
described  above,  in  addition  to  the 
recall-related  obligations.  Such  a  repair 
network  would  need  to  involve  at  least 
100  authorized  repair  facilities  in  the 
United  States  or  at  least  one  such 
facility  for  each  5,000  engines  sold  in 
the  United  States,  whichever  is  less. 
Companies  not  meeting  these  criteria 
would  need  to  post  a  bond  as  described 
above  for  compliance  assurance.  We 
would  allow  these  companies  to  arrange 
for  any  applicable  recall  repairs  to  be 
done  at  independent  facilities. 

(e)  Restrictions  Related  to  Naming 
Model  Years 

New  exhaust  emission  standards 
apply  based  on  the  date  of  engine 
assembly.  We  similarly  require  that 
equipment  manufacturers  use  engines 
meeting  emission  standards  in  the  same 
model  year  as  equipment  based  on  the 
equipment  assembly  date.  For  example, 
a  manufacturer  of  a  2007  model  year 
piece  of  equipment  must  generally  use 
a  2007  model  year  engine.  However,  we 
allow  equipment  manufacturers  to 
deplete  their  normal  inventories  of 
engines  from  the  previous  model  year  as 
loiig  as  there  is  no  stockpiling  of  those 
earlier  engines.  We  also  note  that  this 


restriction  does  not  apply  if  emission 
standards  are  unchanged  for  the  current 
model  year.  We  have  found  many 
instances  where  companies  will  import 
new  engines  usually  installed  in 
equipment  and  claim  that  the  engine 
was  built  before  emission  standards 
took  effect,  even  if  the  start  date  for 
emission  standards  was  several  years 
earlier.  We  believe  many  of  these 
engines  were  in  fact  built  later  than  the 
named  model  year,  but  it  is  difficult  to 
prove  the  date  of  manufacture,  which 
then  makes  it  difficult  to  properly 
enforce  these  requirements.  Now  that 
emission  standards  have  been  in  place 
for  Small  SI  engines  for  almost  ten 
years,  we  believe  it  is  appropriate  to 
implement  a  provision  that  prevents 
new  engines  manufactured  several  years 
previously  to  be  imported  when  more 
recent  emission  standards  have  been 
adopted.  This  would  prevent  companies 
from  importing  noncompliant  products 
by  inappropriately  declaring  a 
manufacture  date  that  precedes  the 
point  at  which  the  current  standards 
started  to  apply.  It  would  also  put  a  time 
limit  on  our  existing  provisions  that 
allow  for  normal  inventory  management 
to  use  the  supply  of  engines  from 
previous  model  years  when  there  has 
been  a  change  in  standards. 

Starting  January  1,  2009,  we  are 
proposing  to  specify  that  engines  and 
equipment  will  be  treated  as  having  a 
model  year  at  most  one  year  earlier  than 
the  calendar  year  in  which  the 
importation  occurs  when  there  is  a 
change  in  emission  standards  (see 
§  90.616  and  §  1054.695).  For  example, 
for  new  standards  starting  in  the  2011 
model  year,  beginning  January  1,  2012, 
all  imported  new  products  would  be 
considered  2011  or  later  model  year 
engines  and  would  need  to  comply  with 
new  2011  standards,  regardless  of  the 
actual  build  date  of  the  engines  or 
equipment.  (Engines  or  equipment 
would  be  considered  new  unless  the 
importer  demonstrates  that  the  engine 
or  equipment  had  already  been  placed 
into  service,  as  described  below.)  This 
would  allow  a  minimum  of  twelve 
months  for  manufactured  engines  to  be 
shipped  to  equipment  manufacturers, 
installed  in  equipment  and  imported 
into  the  United  States.  This  time 
interval  would  be  substantially  longer 
for  most  engines  because  the  engine 
manufacturer’s  model  year  typically 
ends  well  before  the  end  of  the  calendar 
year.  Also,  engines  produced  earlier  in 
the  model  year  would  have  that  much 
more  time  to  be  shipped,  installed,  and 
imported. 

Manufacturers  have  expressed 
concern  that  the  one-year  limitation  on 
imported  products  may  be  too  short 
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since  there  are  often  delays  related  to 
shipping,  inventory,  and  perhaps  most 
significantly,  unpredictable  fluctuations 
in  actual  sales  volumes.  We  do  not 
believe  it  is  appropriate  to  maintain 
long-term  inventories  of  these  products 
outside  the  United  States  for  eventual 
importation  when  it  is  clear  several 
years  ahead  that  the  new  standards  are 
scheduled  to  take  effect.  Companies 
may  be  able  to  import  these  products 
shortly  after  manufacturing  and  keep 
their  inventories  in  a  U.S.  distribution 
network  to  avoid  the  situation  of  being 
unable  to  sell  these  products.  We 
request  comment  on  the  need  to  extend 
the  one-year  limit  to  account  for  the 
business  dynamics.  We  also  request 
comment  on  any  narrower  provisions 
that  would  allow  for  exceptions  in 
certain  circumstances.  For  example, 
should  we  consider  allowing  an 
additional  year  for  products  if 
manufacturers  let  us  know  ahead  of 
time  that  they  have  certain  numbers  of 
engines  or  equipment  that  will  not  be 
imported  in  time,  and  they  can 
demonstrate  that  they  are  not 
stockpiling  or  circumventing  regulatory 
requirements? 

In  years  where  the  standards  do  not 
change,  this  proposed  provision  would 
have  no  practical  effect  because,  for 
example,  a  2004  model  year  engine 
meets  the  2006  model  year  standards. 

We  would  treat  such  an  engine  as 
compliant  based  on  its  2004  emission 
label,  any  emission  credit  calculations 
for  the  2004  model  year,  and  so  on. 
These  engines  could  therefore  be 
imported  anytime  until  the  end  of  the 
calendar  year  in  which  new  standards  * 
take  effect.  Also,  because  the  changes  do 
not  affect  importation  until  there  is  a 
change  in  the  standards,  we  are 
proposing  to  implement  these 
provisions  starting  with  the  Phase  3 
standards. 

We  do  not  intend  for  these  proposed 
provisions  to  delay  the  introduction  of 
emission  standards  by  one  year.  It  is 
still  a  violation  to  produce  an  engine  in 
the  2011  calendar  year  and  call  it  a  2010 
model  year  engine  to  avoid  being 
subject  to  2011  standards. 

Importation  of  equipment  that  is  not 
new  is  handled  differently.  These 
products  would  not  be  required  to  be 
upgraded  to  meet  new  emission 
standdfds  that  started  to  apply  after  the 
engine  and  equipment  were 
manufactured.  However,  to  avoid  the 
situation  where  companies  simply 
declare  that  they  are  importing  used 
equipment  to  avoid  new  standards,  we 
are  proposing  to  require  that  they 
provide  clear  and  convincing  evidence 
that  such  engines  have  been  placed  into 
service  prior  to  importation.  Such 


evidence  would  generally  include 
documentary  evidence  of  purchase  and 
maintenance  history  an'd  visible  wear 
that  is  consistent  with  the  reported 
manufacture  date.  Importing  products 
for  resale  or  importing  more  than  one 
engine  or  piece  of  equipment  at  a  time 
would  generally  call  for  closer 
evaluation  to  determine  that  this  degree 
of  evidence  has  been  met. 

(f)  Import-Specifie  Information  at 
Certification 

We  are  proposing  to  require 
additional  information  to  improve  our 
ability  to  oversee  compliance  related  to 
imported  engines  (see  §  90.107  and 
§  1054.205).  In  the  application  for 
certification,  we  are  proposing  to 
require  the  following  additional 
information:  (1)  The  port  or  ports  at 
which  the  manufacturer  intends  to 
import  the  engines,  (2)  the  names  and 
addresses  of  the  agents  the  manufacturer 
has  authorized  to  import  the  engines, 
and  (3)  the  location  of  the  test  facilities 
in  the  United  States  where  the 
manufacturer  would  test  the  engines  if 
we  select  them  for  testing  under  a 
selective  enforcement  audit.  This 
information  should  be  readily  available 
so  we  propose  to  require  it  for  the  2009 
model  year.  The  current  regulations  in 
part  90  do  not  include  these  specific 
requirements;  however,  we  do  specify 
already  that  we  may  select  imported 
engines  at  a  port  of  entry.  In  such  a  case, 
we  would  generally  direct  the 
maiiufacturer  to  do  testing  at  a  facility 
in  the  United  States.  The  proposed 
provision  allows  the  manufacturers  to 
make  these  arrangements  ahead  of  time 
rather  than  relying  on  EPA’s  selection  of 
a  test  lab. -The  current  regulations  also 
state  clearly  in  §  90.119  that  EPA  may 
conduct  testing  at  any  facility  to 
determine  whether  engines  meet 
emission  standards. 

(g)  Counterfeit  Emission  Labels 

We  have  observed  that  some 
importers  attempt  to-  import 
noncompliant  products  by  creating  an 
emission  control  information  label  that 
is  an  imitation  of  a  valid  label  fi'om 
another  company.  We  are  not  proposing 
to  require  that  certifying  manufacturers 
take  steps  to  prevent  this,  but  we  are 
proposing  to  include  a  provision  that 
specifically  allows  manufacturers  to  add 
appropriate  features  to  prevent 
counterfeit  labels.  This  may  include  the 
engine’s  serial  number,  a  hologram,  or 
some  other  unique  identifying  feature. 
We  propose  to  apply  this  provision 
immediately  upon  completion  of  the 
final  rule  since  it  is  an  allowance  and 
not  a  requirement  (see  §  1054.135). 


(h)  Partially  Complete  Engines 

As  described  in  Section  XI,  we  are 
proposing  to  clarify  engine 
manufacturers’  responsibilities  for 
certification  with  respect  to  partially 
complete  engines.  While  this  is 
intended  to  establish  a  path  for 
secondary  engine  manufacturers  to.  get 
their  engines  from  the  original  engine 
manufacturer,  we  are  aware  that  this 
will  also  prevent  manufacturers  from 
selling  partially  complete  engines  as  a 
strategy  to  circumvent  certification 
requirements.  If  long  blocks  or  engines 
without  fuel  systems  are  introduced  into 
U.S.  commerce,  either  the  original 
manufacturer  or  the  company 
completing  engine  assembly  would 
need  to  hold  a  certificate  for  that  engine. 

(7)  Using  Certified  Small  SI  Engines  in 
Marine  Applications 

Manufacturers  have  described 
situations  in  which  Small  SI  engines  are 
used  in  marine  applications.  As 
described  in  Section  III.E.5,  we  are 
proposing  to  allow  certified  Small  SI 
engines  to  be  used  in  outboard  or 
personal  watercraft  applications  without 
certifying  to  the  Marine  SI  emission 
standards  in  part  1045.  We  request 
comment  on  the  appropriateness  of  this 
provision.  In  particular,  we  request 
comment  on  the  extent  to  which  the 
proposed  provisions  will  address  the 
unique  situations  that  apply  for  swamp 
boats  and  other  unusual  configurations. 

(8)  Other  Provisions 

We  are  also  proposing  a  variety  of 
changes  in  the  provisions  that  make  up 
the  certification  and  compliance 
program.  Most  of  these  changes  serve 
primarily  to  align  with  the  regulations 
we  have  started  to  apply  to  other  types 
of  engines. 

The  proposed  warranty  provisions  are 
based  on  the  requirements  that  already 
apply  under  40  CFR  part  90.  We  are 
proposing  to  add  an  administrative 
requirement  to  describe  the  provisions 
of  the  emission-related  warranty  in  the 
owners  manual.  We  expect  that  many 
manufacturers  already  do  this  but 
believe  it  is  appropriate  to  require  this 
as  a  routine  practice.  (See  §  1054.120.) 
Testing  new  engines  requires  a  period  of 
engine  operation  to  stabilize  emission 
levels.  The  regulations  specify  two 
separate  figures  for  break-in  periods  for 
purposes  of  certification  testing.  First, 
engines  are  generally  operated  long 
enough  to  stabilize  emission  levels. 
Second,  we  establish  a  limit  on  how 
much  an  engine  may  operate  and  still  be 
considered  a  “low-hour”  engine.  The 
results  of  testing  with  the  low-hour 
engine  are  compared  with  a  deteriorated 
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value  after  some  degree  of  service 
accumulation  to  establish  a 
deterioration  factor.  For  Meu-ine  SI 
engines,  we  are  proposing  that  the 
engine  can  be  presumed  to  have 
stabilized  emission  levels  after  12  hours 
of  engine  operation,  with  a  provision 
allowing  approval  for  more  time  if 
needed,  and  we  generally  require  that 
low-hour  test  engines  have  no  more 
than  30  hours  of  engine  operation. 
However,  given  the  shorter  useful  life 
for  many  Small  SI  engines,  this  would 
not  make  for  a  meaningful  process  for 
establishing  deterioration  factors.  For 
example,  emission  levels  in  Small  SI 
engines  may  not  stabilize  before 
deterioration  begins  to  affect  emission 
levels,  which  would  prevent  the  engine 
from  ever  truly  having  stabilized 
emission  levels.  Also,  the  low-hour 
emission  test  should  occur  early  enough 
to  adequately  represent  the  deterioration 
over  the  engine’s  lifetime. 

We  are  proposing  that  Small  SI 
engines  with  a  useful  life  above  300 
hours  can  be  presumed  stable  after  1 2 
hours  with  low-hour  testing  generally 
occurring  after  no  more  than  24  hours 
of  engine  operation.  For  Small  SI 
engines  with  useful  life  below  300 
hours,  we  are  proposing  a  combination 
of  provisions  to  address  this  concern. 
First,  we  eu'e  proposing  to  allow 
manufactiurers  to  establish  a 
stabilization  period  that  is  less  than  12 
hours  without  showing  that  emission 
levels  have  fully  stabilized  (see 
§  1054.501).  Second,  we  propose  to 
specify  that  low-hour  testing  must 
generally  occur  after  no  more  than  15 
hours  of  engine  operation  (see 
§  1054.801).  This  allows  some 
substantial  time  for  break-in, 
stabilization,  and  running  multiple 
tests,  without  approaching  a  significant 
fraction  of  the  useful  life.  Third,  we  are 
proposing  that  manufacturers 
consistently  test  low-hour  production¬ 
line  engines  (and  emission-data  engines 
in  the  case  of  carryover  deterioration 
factors  for  certification)  using  the  same 
degree  of  service  accumulation  to  avoid 
inaccurate  application  of  deterioration 
factors  (see  §  1054.301). 

As  described  in  Section  VII.C,  we  are 
proposing  to  clarify  the  maintenance 
that  manufacturers  may  perform  during 
service  accumulation  as  part  of  the 
certification  process.  The  general 
approach  is  to  allow  any  amount  of 
maintenance  that  is  not  emission- 
related,  but  to  allow  emission-related 
maintenance  only  if  it  is  a  routine 
practice  with  in-use  engines.  In  most  of 
our  emission  cohtrol  programs  we 
specify  that  80  percent  of  in-use  engines 
should  undergo  a  particular 
maintenance  step  before  manufacturers 


can  do  that  maintenance  during  service 
accumulation  for  certification  testing. 

We  are  aware  that  Small  SI  engines  are 
predominantly  operated  by  homeowners 
with  widely  varying  practices  in 
servicing  their  lawn  and  garden 
equipment.  As  such,  achieving  a  rate  of 
80  percent  may  be  possible  only  for  the 
most  obvious  maintenance  steps.  We  are 
therefore  proposing  a  more 
accommodating  approach  for  Small  SI 
engines.  In  particular,  we  are  proposing 
to  allow  manufacturers  to  perform  a 
maintenance  step  during  certification 
based  on  information  showing  that  60  to 
80  percent  of  in-use  engines  get  the 
specified  maintenance  at  the 
recommended  interval.  We  would 
approve  the  use  of  such  maintenance 
based  on  the  relative  effect  on 
performance  and  emissions.  For  > 
example,  we  may  allow  scheduled  fuel- 
injector  replacement  if  survey  data  show 
this  is  done  at  the  recommended 
interval  for  65  percent  of  engines  and 
performance  degradation  is  shown  to  be 
roughly  proportional  to  the  degradation 
in  emission  control  for  engines  that  do 
not  have  their  fuel  injectors  replaced. 

One  maintenance  step  of  particular 
interest  will  be  replacement  of  air 
filters.  In  larger  spark-ignition  engines, 
we  don’t  treat  replacement  of  air  filters 
as  critical  emission-related 
maintenance,  largely  because  those 
engines  have  feedback  controls  to 
compensate  for  changes  in  varying 
pressure  drop  across  the  air  filter. 
However,  for  Small  SI  engines  varying 
air  flow  through  the  air  filter  has  a 
direct  effect  on  the  engine’s  air-fuel 
ratio,  which  in  turn  directly  affects  the 
engine’s  emission  rates  for  each  of  the 
regulated  pollutants.  Service 
accumulation  generally  takes  place  in 
laboratory  conditions  with  far  less 
debris,  dust,  or  other  ambient  particles 
that  would  cause  filter  loading,  so  filter 
changes  should  be  unnecessary  to 
address  this  conventional  concern.  We 
are  concerned  that  the  greater  affect  is 
from  fuel  and  oil  that  may  deposit  on 
the  back  side  of  the  filter,  especially 
from  crankcase  ventilation  into  the 
intake.  If  filters  are  changed  before  an 
emission  test,  this  effect  will  go 
undetected.  If  filter  changes  are 
disallowed  before  emission  testing, 
manufacturers  would  need  to  design 
their  intake  systems  to  prevent  internal 
filter  contamination.  We  request 
comment  on  the  need  for  replacing  air 
filters,  the  effect  on  emission  levels,  and 
on  the  extent  of  change  that  would  be 
needed  to  prevent  filter  contamination 
from  recirculating  crankcase  gases.  We 
also  request  comment  on  the  extent  to 
which  air  filters  are  changed  witli  in-use 


engines.  While  this  is  clearly  done  with 
many  engines,  it  is  not  clear  that  the 
experience  is  common  enough  that  we 
would  consider  it  to  be  routine,  and 
therefore  appropriate  for  certification 
engines.  Since  the  cost  of  equipment, 
the  types  of  jobs  performed,  and  the 
operating  lifetime  varies  dramatically 
for  Class  I  and  Cla%s  II  engines, 
commenters  should  distinguish  between 
in-use  maintenance  that  is  done  by 
engine  class  as  much  as  possible.  We 
may,  for  example,  conclude  that  owners 
of  riding  mowers  and  other  Class  II 
equipment  routinely  replace  air  filters  to 
keep  their  equipment  operating 
properly,  while  owners  of  walk-behind 
mowers  and  other  Class  I  equipment  are 
more  likely  to  treat  their  equipment  as 
a  disposable  product  and  therefore  not 
replace  the  air  filter. 

We  are  proposing  to  define  criteria  for 
establishing  engine  families  that  are 
very  similar  to  what  is  currently 
specified  in  40  CFR  part  90.  We  are 
proposing  to  require  that  engines  with 
turbochargers  be  in  a  different  family 
than  naturally  aspirated  engines  since 
that  would  be  likely  to  substantially 
change  the  engine’s  emission 
characteristics.  Very  few  if  any  Small  SI 
engines  are  turbocharged  today  so  this 
change  will  not  be  disruptive.  We  are 
also  specifying  that  engines  must  have 
the  same  number,  arrangement,  and 
approximate  bore  diameter  of  cylinders. 
This  will  help  us  avoid  the  situation 
where  manufacturers  argue  that  engines 
with  substantially  different  engine 
blocks  should  be  in  the  same  engine 
family.  We  would  expect  to  implement 
this  provision  consistent  with  the 
approach  adopted  by  California  ARB  in 
which  they  limit  engine  families  to 
include  no  more  than  15  percent 
variation  in  total  engine  displacement. 
Similarly,  the  current  regulations  in  part 
90  do  not  provide  a  clear  way  of 
distinguishing  engine  families  by 
cylinder  dimensions  (bore  and  stroke) 
so  we  are  also  proposing  to  change  part 
90  to  limit  the  variation  in  displacement 
within  an  engine  family  to  15  percent. 
(See  §  1054.230  and  §  90.1 16.) 

The  test  procedures  for  Small  SI 
engines  are  designed  for  engines 
operating  in  constant-speed 
applications.  This  covers  the  large 
majority  of  affected  equipment: 
however,  we  are  aware  that  engines 
installed  in  some  types. of  equipment, 
such  as  small  utility  vehicles  or  go  carts, 
are  not  governed  to  operate  only  at  a 
single  rated  speed.  These  engines  would 
be  certified  based  on  their  emission 
control  over  the  constant-speed  duty 
cycle  even  though  they  do  not 
experience  constant-speed  operation  in 
use.  We  are  not  prepared  to  propose  a 
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new  duty  cycle  for  these  engines  but  we 
are  proposing  to  require  engine 
manufacturers  to  explain  how  their 
emission  control  strategy  is  not  a  defeat 
device  in  the  application  for 
certification.  For  example,  if  engines 
will  loutinely  experience  in-use 
operation  that  differs  from  the  specified 
duty  cycle  for  certification,  the 
manufacturer  should  describe  how  the 
fuel-metering  system  responds  to 
varying  speeds  and  loads  not 
represented  by  the  duty  cycle.  We  are 
also  proposing  to  require  that  engine 
distributors  and  equipment 
manufacturers  that  replace  installed 
governors  must  have  a  reasonable 
technical  basis  for  believing  that  the 
effectiveness  of  the  modified  engine’s 
emission  controls  over  the  expected 
range  of  in-use  operation  will  be  similar 
to  that  measured  over  the  specified  duty 
cycle  (see  §  1054.650).  This  may  require 
test  data.  While  this  does  not  require  a 
new  certificate  of  conformity,  it  may 
require  testing  to  confirm  that  the 
engine  modification  should  not  be 
considered  tampering.  In  addition,  we 
would  require  that  engine  distributors 
and  equipment  manufacturers  notify  the 
engine  manufacturer  before  modifying 
the  engine,  follow  any  instructions  from 
the  engine  manufacturer  related  to  the 
emission  control  system,  and  avoid 
making  any  other  changes  to  the  engine 
that  would  remove  it  from  its  certified 
configuration.  We  request  comment  on 
these  provisions. 

F.  Small  Business  Provisions 

(1)  Small  Business  Advocacy  Review 
Panel  , 

On  August  17,  2006,  we  convened  a 
Small  Business  Advocacy  Review  Panel 
(SBAR  Panel  or  the  Panel)  under  section 
609(b)  of  the  Regulatory  Flexibility  Act 
(RFA),  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996  (SBREFA).  The 
purpose  of  the  Panel  was  to  collect  the 
advice  and  recommendations  of 
representatives  of  small  entities  that 
could  be  affected  by  this  proposed  rule 
and  to  prepare  a  report  containing  the 
Panel’s  recommendations  for  small 
entity  flexibilities  based  on  those 
comments,  as  well  as  on  the  Panel’s 
findings  and  recommendations 
regarding  the  elements  of  the  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
under  section  603  of  the  RFA.  Those 
elements  of  an  IRFA  are: 

•  A  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed 
rule  will  apply: 

•  A  description  of  projected 
reporting,  recordkeeping,  and  other 


compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  that  will  be 
subject  to  the  requirements  and  the  type 
of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 

•  An  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  rules 
that  may  duplicate,  overlap,  or  coriflict 
with  the  proposed  rule;  and 

•  A  description  of  any  significant 
alternative  to  the  proposed  rule  that 
accomplishes  the  stated  objectives  of 
applicable  statutes  and  that  minimizes 
any  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 

The  report  of  the  Panel  has  been 
placed  in  the  rulemaking  record  for  this 
proposal. 

In  addition  to  EPA’s  Director  of  the 
Office  of  Regulatory  Management  and 
Information  who  acted  as  chairperson, 
the  Panel  consisted  of  the  Director  of  the 
EPA’s  Assessment  and  Standards 
Division  of  the  Office  of  Transportation 
and  Air  Quality,  the  Administrator  of 
the  Office  of  Management  and  Budget’s 
Office  of  Information  and  Regulatory 
Affairs,  and  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Using  definitions  provided  by  the 
Small  Business  Administration  (SBA), 
companies  that  manufacture  internal- 
combustion  engines  and  that  employ 
fewer  than  1 ,000  pqople  are  considered 
small  businesses  for  the  SBAR  Panel. 
Companies  that  manufacture  equipment 
and  that  employ  fewer  than  500  people, 
or  fewer  than  750  people  for 
manufacturers  of  construction 
equipment,  or  fewer  than  1,000  people 
for  manufacturers  of  generators,  are 
consid^re.d  small  businesses  for  the 
SBAR  Parrel.  Based  on  this  information, 
we  asked  25-companies  that  met  the 
SBA  small  business  thresholds  to  serve 
as  small  entity  representatives  for  the 
duration  of  the  Panel  process.  Of  these 
25  companies,  14  of  them  represented  a 
cross-section  of  Small  SI  engine 
manufacturers,  equipment 
manufacturers,  and’ fuel  system 
component  manufacturers.  (The  rest  of 
the  companies  were  involved  in  the 
Marine  SI  market.) 

With  input  from  small  entity 
representatives,  the  Panel  drafted  a 
report  providing  findings  and 
recommendations  to  us  on  how  to 
reduce  the  potential  burden  on  small 
businesses  that  may  occur  as  a  result  of 
this  proposed  rule.  The  Panel  report  is 
included  in  the  rulemaking  record  for 
this  proposal.  In  light  of  the  Panel 
report,  and  where  appropriate,  we  have 
identified  provisions  anticipated  for  the 
proposed  rule.  The  proposed  flexibility 


options,  based  on  the  recommendations 
of  the  Panel,  are  described  below. 

(2)  Proposed  Burden  Reduction 
Approaches  for  Small- Volume 
Nonhandheld  Engine  Manufacturers 

We  are  proposing  several  provisions 
for  small  business  nonhandheld  engine 
manufacturers.  The  purpose  of  these 
provisions  is  to  reduce  the  burden  on 
companies  for  which  fixed  costs  cannot 
be  distributed  over  a  large  number  of 
engines.  We  request  comment  on  the 
appropriateness  of  these  provisions 
which  are  described  in  detail  below. 

Under  EPA’s  current  Phase  2 
regulations,  EPA  provided  a  number  of 
provisions  for  small-volume  engine 
manufacturers.  For  the  Phase  2 
regulations,  the  criteria  for  determining 
if  a  company  was  a  “small-volume 
engine  manufacturer’’  was  based  on 
whether  the  company  projected  at  time 
of  certification  to  have  production  of  no 
more  than  10,000  nonhandheld  engines 
per  year  (excluding  engines  sold  in 
California  that  are  subject  to  the 
California  ARB  standards).  Based  on 
past  experience,  EPA  believes  that 
determining  the  applicability  of  the 
provisions  based  on  number  of 
employees,  as  compared  to  volume  of 
products,  can  be  more  problematic 
given  the  nature  of  the  workforce  in 
terms  of  full-time,  part-time,  contract, 
overseas  versus  domestic,  and  parent 
companies.  EPA  believes  it  can  avoid 
these  potential  complications  and  still 
provide  relief  to  nearly  all  small 
businesses  by  continuing  to  use  the 
annual  sales  criteria  for  determining 
which  entities  qualify  as  a  small  volume 
engine  manufacturer  under  the  Phase  3 
program.  For  these  reasons,  EPA  is 
proposing  to  retain  the  current 
production-based  criteria  for 
determining  who  is  a  srhall-volume 
engine  manufacturer  and,  as  a  result, 
eligible  for  the  Phase  3  flexibilities 
described  below  (see  §  1054.801). 

Based  on  confidential  sales  data 
provided  to  EPA  by  engine 
manufacturers,  the  10,000  unit  cut-off 
for  engine  manufacturers  would  include 
all  of  the  small  business  engine 
manufacturer^  currently  identified  using 
SBA’s  employee-based  definition.  To 
ensure  all  small  businesses  have  access 
to  the  flexibilities  described  below,  EPA 
is  also  proposing  to  allow  engine 
manufacturers  which  exceed  the 
production  cut-off  level  noted  above  but 
have  fewer  than  1,000  employees  to 
request  treatment  as  a  small-volume 
engine  manufacturer  (see  §  1054.635).  In 
such  a  case,  the  manufacturer  would 
need  to  provide  information  to  EPA 
demonstrating  that  the  manufacturer  has 
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fewer  employees  than  the  1 ,000  cut-off 
level. 

If  a  small-volunie  engine 
manufacturer  grows  over  time  and 
exceeds  the  production  volume  limit  of 
10,000  nonhandheld  engines  per  year, 
the  engine  manufacturer  would  no 
longer  be  eligible  for  the  small  volume 
flexibilities.  However,  because  some  of 
the  flexibilities  described  below  provide 
manufacturers  with  the  ability  to  avoid 
certain  testing  such  as  durability  testing 
or  production  line  testing,  it  may  be 
difficult  for  a  manufactvuer  to  fully 
comply  with  all  of  the  testing 
requirements  immediately  upon  losing 
its  small-volume  status.  In  such  cases, 
EPA  is  proposing  that  the  engine 
manufacturer  would  be  able  to  contact 
EPA  and  request  additional  time, 
subject  to  EPA  approval,  to  meet  the 
testing  requirements  that  generally 
apply  to  engine  manufacturers. 

(a)  Assigned  Deterioration  Factors 

We  are  proposing  that  small-volume 
engine  manufacturers  may  rely  on  an 
assigned  deterioration  factor  to 
demonstrate  compliance  with  the 
standards  for  the  purposes  of 
certification  rather  than  doing  service 
accumulation  and  additional  testing  to 
measure  deteriorated  emission  levels  at 
the  end  of  the  regulatory  useful  life  (see 
§  1054.240).  EPA  is  not  proposing  actual 
levels  for  the  assigned  deterioration 
factors  with  this  proposal.  EPA  intends 
to  analyze  emissions  deterioration 
information  that  becomes  available  over 
the  next  few  years  to  determine  what 
deterioration  factors  would  be 
appropriate  for  nonhandheld  engines. 
This  is  likely  to  include  deterioration 
data  for  engines  certified  to  comply  with 
California  ARB’s  Tier  3  standards  and 
engines  certified  early  to  EPA’s  Phase  3 
standards.  Prior  to  the  implementation 
date  for  the  Phase  3  standards,  EPA  will 
provide  guidance  to  engine 
manufactiurers  specifying  the  levels  of 
the  assigned  deterioration  factors  for 
small-volume  engine  manufacturers. 

(b)  Exemption  From  Production-Line 
Testing 

We  are  proposing  that  small-volume 
engine  manufacturers  would  be  exempt 
from  the  production-line  testing 
requirements  (see  §  1054.301).  While  we 
are  proposing  to  exempt  small-volume 
engine  manufacturers  from  production 
line  testing,  we  believe  requiring  limited 
production-line  testing  could  be 
beneficial  to  implement  the  ongoing 
obligation  to  ensure  that  production 
engines  are  complying  with  the 
standards.  Therefore,  we  request 
comment  on  the  alternative  of  applying 
limited  production-line  testing  to  small- 


volume  engine  manufacturers  with  a 
requirement  to  test  one  production 
engine  per  year. 

(c)  Additional  Lead  Time 

We  are  proposing  that  small-volume 
engine  manufacturers  could  delay 
implementation  of  the  Phase  3  exhaust 
emission  standards  for  two  years  (see 
§  1054.145).  Small-volume  engine 
manufacturers  would  be  required  to 
comply  with  the  Phase  3  exhaust 
emission  standards  beginning  in  model 
year  2014  for  Class  I  engines  and  model 
year  2013  for  Class  II  engines.  Under 
this  approach,  manufactmers  would  be 
able  to  apply  this  delay  to  all  of  their 
nonhandheld  engines  or  to  just  a 
portion  of  their  production.  For  those 
engine  families  that  are  certified  to  meet 
the  Phase  3  standards  prior  to  these 
delayed  dates  by  selecting  an  FED  at  or 
below  the  Phase  3  standards,  small 
volume  engine  manufacturers  could 
generate  early  Phase  3  credits  (as 
discussed  in  Section  V.C.3)  through  the 
2013  model  year  for  Class  I  engines  and 
through  the  2012  model  years  for  Class 
II  engines.  This  option  provides  more 
lead  time  for  small-volume  engine 
manufacturers  to  redesign  their 
products.  They  would  also  be  able  to 
learn  from  some  of  the  hmdles 
overcome  by  larger  manufacturers. 

(d)  Broad  Engine  Families 

We  are  also  proposing  that  small- 
volume  engine  manufacturers  may  use  a 
broader  definition  of  engine  family  for 
certification  purposes.  Under  the 
existing  engine  family  criteria  specified 
in  the  regulations,  manufacturers  group 
their  various  engine  lines  into  engine 
families  that  have  similar  design 
characteristics  including  the 
combustion  cycle,  cooling  system, 
cylinder  configuration,  number  of 
cylinders,  engine  class,  valve  location, 
fuel  type,  aftertreatment  design,  and 
useful  life  category.  We  are  proposing  to 
allow  small-volume  engine 
manufacturers  to  group  all  of  their 
Small  SI  engines  into  a  single  engine 
family  for  certification  by  engine  class 
and  useful  life  category,  subject  to  good 
engineering  judgment  (see  §  1054.230). 

(e)  Hardship  Provisions 

We  are  also  proposing  two  types  of 
hardship  provisions  for  nonhandheld 
engine  manufacturers  consistent  with 
the  Panel  recommendations.  The  first 
type  of  hardship  is  an  unusual 
circumstances  hardship  which  would  be 
available  to  all  businesses,  regardless  of 
size.  The  second  type  of  hardship  is  an 
economic  hardship  provision  which 
would  be  available  to  small  businesses 
only.  Sections  VIII.C.8  and  VIII.C.9 


-  - . —  -- 

.provide  a  description  of  the  proposed 
hardship  provisions  that  would  apply  to 
nonhandheld  engine  manufacturers. 

(3)  Proposed  Burden  Reduction 
Approaches  for  Small- Volume  | 

Nonhandheld  Equipment  Manufacturers  I 

We  are  proposing  three  provisions  for 
small-volume  nonljandheld  equipment 
manufacturers.  The  purpose  of  these 
provisions  is  to  reduce  the  burden  on 
companies  for  which  fixed  costs  cannot  * 
be  distributed  over  large  sales  volumes. 

We  are  offering  these  provisions  because 
equipment  manufacturers  may  reed 
more  lead  time  to  redesign  their  j 

equipment  to  accommodate  the  new  ! 

Phase  3  engine  designs.  We  request  I 

comment  on  the  appropriateness  of  the 
flexibilities  described  below. 

Under  EPA’s  current  Phase  2 
regulations,  EPA  provided  a  number  of 
lead  time  provisions  for  small-volume 
equipment  manufacturers.  For  the  Phase 
2  regulations,  the  criteria  for 
determining  if  a  company  was  a  “small- 
volume  equipment  manufacturer’’  was 
based  on  whether  the  company 
produced  fewer  than  5,000  | 

nonhandheld  pieces  of  equipment  per 
year  (excluding  equipment  sold  in 
California  that  are  subject  to  the 
California  ARB  standards).  For  the  same 
reasons  noted  above  for  engine 
manufacturers,  EPA  is  proposing  to 
retain  the  current  production-based 
criteria  for  determining  who  is  a  small- 
volume  equipment  manufacturer  and,  as 
a  result,  eligible  for  the  Phase  3 
flexibilities  described  below  (see 
§  1054.801).  The  determination  of  which 
companies  qualify  as  small-volume 
equipment  manufacturers  for  the 
purposes  of  the  flexibilities  described 
below  would  be  based  on  the  annual 
U.S.-directed  production  of 
nonhandheld  equipment  in  each  of  the 
three  years  from  2007  through  2009. 

Based  on  estimated  sales  data  for 
equipment  manufacturers,  EPA  believes 
the  5,000  unit  cut-off  for  equipment 
manufacturers  would  include  almost  all 
of  the  small  business  equipment 
manufacturers  using  SBA’s  employee- 
based  definition.  However  to  ensure  all 
small  businesses  have  access  to  the 
flexibilities  described  below,  EPA  is 
also  proposing  to  allow  equipment 
manufacturers  which  exceed  the 
production  cut-off  level  noted  above  but 
have  fewer  than  500  employees  for 
equipment  manufacturers,  or  750 
employees  for  construction  equipment 
manufacturers,  or  1,000  employees  for 
generator  manufacturers,  to  request 
treatment  as  a  small;Volume  equipment 
manufacturer  (see  §  1054.635).  In  such  a 
case,  the  manufacturer  would  need  to 
provide  information  to  EPA 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


28163 


demonstrating  that  the  manufacturer  has 
fewer  employees  than  the  applicable 
employee  cut-off  level. 

(a)  Additional  Lead  Time 

As  described  in  Section  V.E.3.,  EPA  is 
proposing  a  transition  program  for  all 
equipment  manufacturers  that  produce 
Class  II  equipment.  Under  that  program, 
equipment  manufacturers  can  install 
Phase  2  engines  in  limited  numbers  of 
Class  II  equipment  over  the  first  four 
years  the  Phase  3  standards  apply  (i.e., 
2011  through  2014).  The  number  of 
equipment  that  can  use  Phase  2  engines 
is  based  on  30  percent  of  an  average 
annual  production  level  of  Class  II 
equipment.  To  implement  this  two-year 
extension  for  small-volume  equipment 
manufacturers  within  the  context  of  the 
transition  program  for  equipment 
manufacturers,  EPA  is  proposing  that 
small-volume  manufacturers  may  use 
Phase  2  engines  at  a  level  of  200  percent 
of  an  average  annual  production  level  of 
Class  II  equipment.  Smsdl-volume 
equipment  manufacturers  could  use 
these  allowances  over  the  four  year 
period  of  the  transition  program  (see 
§1054.625).  Therefore,  a  small-volume 
equipment  manufacturer  could 
potentially  use  Phase  2  engines  on  all 
their  Class  II  equipment  for  two  years, 
consistent  with  the  SBAR  Panel’s 
recommendation,  or  they  might,  for 
example,  sell  half  their  Class  II 
equipment  with  Phase  2  engines  for  four 
years  assuming  sales  stay  constant  over 
time. 

(b)  Simplified  Certification  Procedure 

We  are  proposing  a  simplified  engine 
certification  procedure  for  all 
equipment  manufacturers,  including 
small-volume  equipment  manufacturers. 
See  Section  V.E.4  for  further  discussion 
of  this  provision. 

(c)  Hardship  Provisions 

Because  nonhandheld  equipment 
manufacturers  in  many  cases  depend  on 
engine  manufacturers  to  supply  certified 
engines  in  time  to  produce  complying 
equipment,  we  are  also  proposing  a 
hardship  provision  for  all  nonhandheld 
equipment  manufacturers,  regardless  of 
size.  The  proposed  hardship  would 
allow’the  manufacturer  to  request  more 
time  if  they  are  unable  to  obtain  a 
certified  engine  and  they  are  not  at  fault 
and  would  face  serious  economic 
hardship  without  an  extension  (see 
§  1068.255).  Section  VIII.C.IO  provides  a 
description  of  the  proposed  hardship 
provision  that  would  apply  to 
nonhandheld  equipment  manufacturers. 


G.  Technological  Feasibility 

(1)  Level  of  Standards 

We  are  proposing  new,  more  stringent 
exhaust  HC-i-NOx  standards  for  Class  I 
and  II  Small  SI  engines.  We  are  also 
proposing  a  new  CO  standard  for  Small 
SI  engines  used  in  marine  generator 
applications. 

In  the  2005  model  year  manufacturers 
certified  over  500  Class  I  and  II  engine 
families  to  the  Phase  2  standards  using 
a  variety  of  engine  designs  and  emission 
control  technology.  All  Class  I  engines 
were  produced  using  carbureted  air-fuel 
induction  systems.  A  small  number  of 
engines  used  catalyst-based  emission 
control  technology.  Similarly,  Class  II 
engines  were  predominately  carbureted. 
A  limited  number  of  these  engines  used 
catalyst  technology,  electronic  engine 
controls  and  fuel  injection,  or  were 
water  cooled.  In  both  classes,  several 
engine  families  were  certified  at  levels 
that  would  comply  with  the  proposed 
Phase  3  standards.  Also,  a  number  of 
families  were  very  close  to  the  proposed 
emission  standards.  This  suggests  that, 
even  accounting  for  the  relative  increase 
in  stringency  associated  with  our 
proposed  Phase  3  requirements,  a 
number  of  families  either  will  not  need 
to  do  anything  or  will  require  only 
modest  reductions  in  their  emission 
performance  to  meet  the  proposed 
standards.  However,  many  engine 
families  clearly  will  have  to  do  more  to 
improve  their  emissions  performance. 

Based  on  our  own  testing  of  advanced 
teehnology  for  these  engines,  our 
engineering  assessments,  and  statements 
from  the  affected  industry,  we  believe 
the  proposed  requirements  will  require 
many  engine  manufacturers  to  adopt 
exhaust^  ^ertreatment  technology  using 
catalyst-based  systems.  Other  likely 
changes  include  improved  engine 
designs  and  fuel  delivery  systems. 
Finally,  adding  electronic  controls  or 
fuel  injection  systems  may  obviate  the 
need  for  catalytic  aftertreatment  for 
some  engine  families,  with  the  most 
likely  candidates  being  multi-cylinder 
engine  designs. 

(2)  Implementation  Dates 

We  are  proposing  HC+NOx  exhaust 
emission  standards  of  10.0  g/kW-hr  for 
Class  I  engines  starting  in  the  2012 
model  year  and  8.0  g/kW-hr  for  Class  II 
engines  starting  in  the  2011  model  year. 
For  both  classes  of  nonhandheld 
engines,  we  are  proposing  to  maintain 
the  existing  CO  standard  of  610  g/kW- 
hr.  We  expect  manufacturers  to  meet 
these  standards  by  improving  engine 
combustion  and  adding  catalysts. 

For  spark-ignition  engines  used  in 
marine  generators,  we  are  proposing  a 


more  stringent  Phase  3  CO  emission 
standard  of  5.0  g/kW-hr.  This  would 
apply  equally  to  all  sizes  of  engines 
subject  to  the  Class  I  and  II  Small  SI 
standards,  with  implementation  dates  as 
described  above  relative  to  Class  I  and 
Class  II  engines. 

(3)  Technological  Approaches 

Our  feasibility  assessment  began  by 
evaluating  the  emissions-  performance  of 
current  technology  for  Small  SI  engines 
and  equipment.  These  initial  efforts 
focused  on  developing  a  baseline  for 
emissions  and  general  engine 
performance  so  that  we  could  assess  the 
potential  for  new  emission  standards  for 
engines  and  equipment  in  this  category. 
This  process  involved  laboratory  and 
field  evaluations  of  the  current  engines 
and  equipment.  We  reviewed 
engineering  information  and  data  on 
existing  engine  dqsigns  and  their 
emissions  performance.  Patents  of 
existing  catalyst/muffler  designs  for  - 
Class  I  engines  were  also  reviewed.  We 
engaged  engine  manufacturers  and 
suppliers  of  emission  control-related 
engine  components  in  discussions 
regarding  recent  and  expected  advances 
in  emissions  performance  beyond  that 
required  to  comply  with  the  current 
Phase  2  standards.  Finally,  we 
purchased  catalyst/muffler  units  that 
were  already  in  mass  production  by  an 
original  equipment  manufacturer  for  usfe 
on  European  walk-behind  lawn  mowers 
and  conducted  engineering  and 
chemical  analyses  on  the  design  and 
materials  of  those  units. 

We  used  the  information  and 
experience  gathered  in  the  above  effort 
along  with  the  previous  catalyst  design 
experience  of  our  engineering  staff,  to 
design  and  build  prototype  catalyst- 
based  emission  control  systems  that 
were  capable  of  effectively  and  safely 
achieving  the  proposed  Phase  3 
requirement  based  on  dynamometer  and 
field  testing.  We  also  used  the 
information  and  the  results  of  our 
engine  testing  to  assess  the  potential 
need  for  improvements  to  engine  and 
fuel  system  designs,  and  the  selective 
use  of  electronic  engine  controls  and 
fuel  injection  on  some  engine  types.  A 
great  deal  of  this  effort  was  conducted 
in  association  with  our  more  exhaustive 
study  regarding  the  efficacy  and  safety 
of  implementing  advanced  exhaust 
emission  controls  on  Small  SI  engines, 
as  well  as  new  evaporative  requirements 
for  these  engines.  In  other  testing,  we 
evaluated  advanced  emission  controls 
on  a  multi-cylinder  Class  II  engine  with 
electronic  fuel  injection.  The  results  of 
that  study  are  also  discussed  in  Section 
XII. 
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In  our  test  program  to  assess  the 
feasibility  of  achieving  the  proposed 
Phase  3  HC+NOx  standard,  we 
evaluated  15  Class  I  engines  of  varying 
displacements  and  valve-train  designs. 
Each  of  these  engines  was  equipped 
with  a  catalyst-based  control  system  and 
all  achieved  the  applicable  standard  at 
the  end  of  their  regulatory  useful  lives. 
Our  work  also  suggests  that 
manufacturers  of  Class  I  engines  may 
also  need  to  improve  the  durability  of 
their  basic  engine  designs,  ignition 
systems,  or  fuel  metering  systems  for 
some  engines  in  order  to  comply  with 
the  emission  regulations. 

We  tested  five  single-cylinder, 
overhead-valve  Class  II  engines  with 
prototype  catalyst/muffler  control 
systems.  Three  of  the  engines  were 
carbureted  and  two  were  equipped  with 
electronic  engine  and  fuel  controls.  This 
latter  technology  improves  the 
management  of  air-fuel  mixtures  and 
ignition  spark  timing.  This  itself  can 
reduce  engine-out  emissions  relative  to 
a  carbureted  system  and  also  allows  the 
use  of  larger  catalyst  voliunes  and 
higher  precious  metal  loading.  Each  of 
the  engines  achieved  the  requisite 
emission  limit  for  HCfNOx  (e.g.,  8.0  g/ 
kW-hr).  Based  on  this  work  and 
information  from  one  manufacturer  of 
emission  controls,  we  believe  that  either 
a  catalyst-based  system  or  electronic 
engine  controls  appear  sufficient  to 
meet  the  standard.  Nonetheless,  some 
applications  may  require  the  use  of  both 
technologies.  Finally,  similarly  to  Class 
I  engines,  we  found  that  manufacturers 
of  Class  II  engines  may  also  need  to 
improve  the  durability  of  their  ignition 
systems  or  fuel  metering  systems  for 
some  engines  in  order  to  comply  with 
the  emission  regulations. 

Multi-cylinder  Class  II  engines  are 
very  similar  to  their  single-cylinder 
counterparts  regarding  engine  design 
and  combustion  characteristics.  There 
are  no  multi-cylinder  Class  I  engines. 
Base  on  these  attributes  and  our  testing 
of  two  twin-cylinder  engines,  we 
conclude  that  the  proposed  Phase  3 
HC+NOx  standard  is  technically 
feasible. 

Nonetheless,  we  also  found  that 
multi-cylinder  engines  may  present 
unique  concern  with  the  application  of 
catalytic  control  technology  under 
atypical  operation  conditions.  More 
specifically,  the  concern  relates  to  the 
potential  consequences  of  combustion 
misfire  or  a  complete  lack  of 
combustion  in  one  of  the  two  or  more 
cylinders  when  a  single  catalyst/muffler 
design  is  used.  A  single  muffler  is 
typically  used  in  Class  II  applications. 

In  a  single-catalyst  system,  the 
unbumed  fuel  and  air  mixture  from  the 


malfunctioning  cylinder  would  combine 
with  hot  exhaust  gases  from  the  other, 
properly  operating  cylinder.  This 
condition  would  create  high 
temperatures  within  the  muffler  system 
as  the  unbumed  fuel  and  air  charge 
fi'om  the  misfiring  cylinder  combusts 
within  the  exhaust  system.  This  could 
potentially  destroy  the  catalyst. 

One  solution  is  simply  to  have  a 
separate  catalyst/muffler  for  each 
cylinder.  Another  solution  is  to  employ 
electronic  engine  controls  to  monitor 
ignition  and  put  the  engine  into  “limp¬ 
mode”  until  necessary  repairs  are  made. 
For  engines  using  carburetors,  this 
would  effectively  require  the  addition  of 
electronic  controls.  For  engines 
employing  electronic  fuel  injection  that 
may  need  to  add  a  small  catalyst,  it 
would  require  that  the  electronic 
controls  incorporate  ignition  misfire 
detection  if  they  do  not  already  utilize 
the  inherent  capabilities  within  the 
engine  management  system. 

As  described  earlier,  we  also  expect 
some  engine  families  may  use  electronic 
fuel  injection  to  meet  the  proposed 
Phase  3  standard  without  employing 
catalytic  aftertreatment.  Engine  families 
that  already  use  these  fuel  metering 
systems  and  are  reasonably  close  to 
complying  with  the  proposed 
requirement  are  likely  to  need  only 
additional  calibration  changes  to  the 
engine  management  system  for 
compliance.  In  addition^  we  expect  that 
some  engine  families  which  currently 
use  carbureted  fuel  systems  will  convert 
directly  to  electronic  fuel  injection. 
Manufacturers  may  adopt  this  strategy 
to  couple  achieving  the  standard 
without  a  catalyst  and  realizing  other 
advantages  of  using  fuel  injection  such 
as  easier  starting,  more  stable  and 
reliable  engine  operation,  and  reduced  ' 
fuel  consumption. 

Our  evaluation  of  electronic  fuel 
injection  systems  that  could  be  used  to 
attain  the  proposed  standard  found  that 
a  rather  simple,  low-cost  system  should 
be  sufficient.  VVe  demonstrated  this 
proof  of  concept  as  part  of  the  engine 
test  program  we  conducted  for  our 
safety  study.  In  that  program,  we  fitted 
two  single-cylinder  Class  II  engines  with 
an  electronic  control  unit  and  fuel 
system  components  developed  for  Asian 
motor-scooters  and  small-displacement 
motorcycles.  The  sensors  for  the  system 
were  minimized  to  include  a  throttle 
position  sensor,  air  charge  temperature 
sensor,  oil  temperature  sensor,  manifold 
absolute  pressure  sensor,  and  a 
crankshaft  position  sensor.  This  is  in 
contrast  to  the  original  equipment 
manufacturer  fuel  injection  systems 
currently  used  in  some  equipment  with 
two-cylinder  Class  II  engine 


applications  that  employ  more 
sophisticated  and  expensive 
automotive-based  components. 

Finally,  there  are  a  number  of  Class  II 
engines  that  use  gaseous  fuels  (i.e., 
liquid  propane  gas  or  compressed 
natural  gas).  Based  on  our  engineering 
evaluation  of  current  and  likely 
emission  control  teghnology  for  these 
engines,  we  conclude  that  there  are  no 
special  concerns  relative  to  achieving 
the  proposed  Phase  3  HC+NOx 
standard. 

Turning  to  the  proposed  Phase  3  CO 
standard  for  Class  I  and  II  Small  SI 
engines  used  in  marine  generator 
applications,  these  engines  have  several 
rather  unique  design  considerations  that 
are  relevant  to  achieving  the  proposed 
CO  standard.  Marine  generator  engines 
are  designed  to  operate  for  very  long 
periods.  Manufacturers  generally  design 
the  engines  to  operate  at  lower  loads  to 
accommodate  continuous  operation. 
Manufacturers  also  design  them  to  take 
advantage  of  the  cooling  available  from 
the  water  in  the  lake  or  river  where  the 
boat  is  operating  (seawater).  By  routing 
seawater  through  the  engine  block,  or 
using  a  heat  exchanger  that  transfers 
heat  from  the  engine  coolant  to  the 
seawater,  manufacturers  are  able  to 
maintain  engine  temperatures  as  well  or 
better  than  automotive  engines.  Stable 
temperatures  in  the  engine  block  make 
a  very  significant  difference  in  engine 
operation,  enabling  much  less  distortion 
of  the  cylinders  and  a  much  more 
consistent  combustion  event.  These 
operating  characteristics  make  it 
possible  to  introduce  advanced 
technology  for  controlling  emissions. 
Manufacturers  also  use  this  cooling 
water  in  a  jacketing  system  around  the 
exhaust  in  order  to  minimize  surface 
temperatures  and  reduce  the  risk  of  fires 
on  boats. 

The  vast  majority  of  gasoline  marine 
generators  are  produced  by  two  engine 
manufacturers.  Recently,  these  two 
manufacturers  have  announced  that 
they  are  converting  their  marine 
generator  product  lines  to  new  designs 
which  can  achieve  more  than  a  99 
percent  reduction  in  CO  emissions. 
These  manufacturers  stated  that  this 
action  is  to  reduce  the  risk  of  CO 
poisoning  and  is  a  result  of  boat  builder 
demand.  These  low  CO  emission 
designs  used  closed-loop  electronic  fuel 
injection  and  cataljiic  control.  Both  of 
these  manufacturers  have  certified  some 
low  CO  engines  and  have  expressed 
their  intent  to  convert  their  full  product 
lines  in  the  near  future.  These 
manufacturers  also  make  use  of 
electronic  controls  to  monitor  catalyst 
function. 
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(4)  Consideration  of  Regulatory 
Alternatives 

In  developing  the  proposed  emission 
standards,  we  considered  what  was 
achievable  with  catalyst  technology. 

Our  technology  assessment  work 
indicated  that  the  proposed  emission 
standards  are  feasible  in  the  context  of 
provisions  for  establishing  emission 
standards  prescribed  in  section  213  of 
the  Clean  Air  Act.  We  also  considered 
what  could  be  achieved  with  larger, 
more  efficient  catalysts  and  improved 
fuel  induction  systems.  In  particular. 
Chapter  4  of  the  Draft  RIA  presents  data 
on  Class  I  engines  with  more  active 
catalysts  and  on  Class  II  engines  with 
closed-loop  control  fuel  injection 
systems  in  addition  to  a  catalyst.  In  both 
cases  larger  emission  reductions  were 
achieved. 

Based  on  this  work  we  considered 
HC+NOx  standards  which  would  have 
involved  a  50  percent  reduction  for 
Class  I  engines  and  a  65-70  percent 
reduction  for  Class  II  engines.  Chapter 
11  of  the  Draft  RIA  evaluates  these 
alternatives,  including  an  assessment  of 
the  overall  technology  and  costs  of 
meeting  more  stringent  standards.  For 
Class  I  engines  a  50  percent  reduction 
standard  would  require  base  engine 
changes  not  necessarily  involved  with 
the  standards  we  are  proposing  and  the 
use  of  a  more  active  catalyst.  For  Class 
II  engines  this  would  require  the 
widespread  use  of  closed  loop  control 
fuel  injection  systems  rather  than 
carburetors,  some  additional  engine 
upgrades,  and  the  use  three-way 
catalysts.  We  believe  it  is  not  • 
appropriate  at  this  time  to  propose  more 
stringent  exhaust  emission  standards  for 
Small  SI  engines.  Our  key  concern  is 
lead  time.  More  stringent  standards 
would  require  three  to  five  years  of  lead 
time  beyond  the  2011  model  year  start 
date  we  are  proposing  for  the  program. 
We  believe  it  would  be  more  effective  to 
implement  the  proposed  Phase  3 
standards  to  achieve  near-term  emission 
reductions  needed  to  reduce  ozone 
precursor  emissions  and  to  minimize 
growth  in  the  Small  SI  exhaust 
emissions  inventory  in  the  post  2010 
time  frame.  More  efficient  catalysts, 
engine  improvements,  and  closed  loop 
electronic  fuel  injection  could  be  the 
basisjor  more  stringent  Phase  4 
emission  standards  at  some  point  in  the 
future. 

(5)  Our  Conclusions 

We  believe  the  proposed  Phase  3 
exhaust  emission  standards  for 
nonhandheld  Small  SI  engines  will 
achieve  significant  emission  reductions. 
Manufacturers  will  likely  meet  the 


proposed  standards  with  a  mix  of  three- 
way  catalysts  packaged  in  the  mufflers 
and  fuel-injection  systems.  Test  data 
using  readily  available  technologies 
have  demonstrated  the  feasibility  of 
achieving  the  proposed  emission  levels. 

As  discussed  in  Section  X,  we  do  not 
believe  the  proposed  standards  would 
have  negative  effects  on  energy,  noise, 
or  safety  and  may  lead  to  some  positive 
effects. 

VI.  Evaporative  Emissions 
A.  Overview 

Evaporative  emissions  refer  to 
hydrocarbons  released  into  the 
atmosphere  when  gasoline  or  other 
volatile  fuels  escape  from  a  fuel  system. 
The  primary  source  of  evaporative 
emissions  from  nonroad  gasoline 
engines  and  equipment  is  known  as 
permeation,  which  occurs  when  fuel 
penetrates  the  material  used  in  the  fuel 
system  and  reaches  the  ambient  air. 

This  is  especially  common  through 
rubber  and  plastic  fuel-system 
components  such  as  fuel  lines  and  fuel 
tanks.  Diurnal  emissions  are  another 
important  source  of  evaporative 
emissions.  Diurnal  emissions  occur  as 
the  fuel  heats  up  due  to  increases  in 
ambient  temperature.  As  the  fuel  heats, 
liquid  fuel  evaporates  into  the  vapor 
space  inside  the  tank.  In  a  sealed  tank, 
these  vapors  would  increase  the 
pressure  inside  the  tank;  however,  most 
tanks  are  vented  to  prevent  this  pressure 
buildup.  The  evaporating  fuel  therefore 
drives  vapors  out  of  the  tank  into  the 
atmosphere.  Diffusion  emissions  occur 
when  vapor  escapes  the  fuel  tank 
through  an  opening  as  a  result  of 
random  molecular  motion,  independent 
of  chan^g  temperature.  Running  loss 
emissions  are  similar  to  diurnal 
emissions  except  that  vapors  escape  the 
fuel  tank  as  a  result  of  heating  from  the 
engine  or  some  other  source  of  heat 
during  operation  rather  than  from 
normal  daily  temperature  changes. 
Refueling  losses  are  vapors  that  are 
displaced  from  the  fuel  tank  to  the 
atmosphere  when  someone  fills  a  fuel 
tank.  Refueling  spitback  is  the  spattering 
of  liquid  fuel  droplets  coming  out  of  the 
filler  neck  during  a  refueling  event. 
Spillage  is  fuel  that  is  spilled  while 
refueling.  Regulatory  provisions  to  set 
standards  for  several  of  these  types  of 
evaporative  emissions  effectively  define 
the  terms  for  establishing  the,  specific 
test  procedures  for  measuring 
emissions.  See  the  proposed  regulatory 
text  for  more  information. 

This  proposal  is  part  of  a  larger  effort 
to  control  evaporative  emissions  from 
all  mobile  sources.  Motor  vehicles  have 
stringent  evaporative  emission  controls 


based  on  SHED  testing  of  complete 
vehicles."^  As  a  result,  motor  vehicle 
manufacturers  must  control  diurnal 
emissions,  permeation  through  all  fuel- 
system  components,  running  loss 
emissions,  refueling  vapor 
displacement,  refueling  spitback,  and  to 
some  extent,  spillage.  We  recently 
established  evaporative  emission 
standards  for  recreational  vehicles  and 
Large  SI  engines  (67  FR  68242, 
November  8,  2002).  These  standards 
include  permeation  requirements  for 
fuel  tanks  and  fuel  lines.  In  addition, 
equipment  using  Large  SI  engines  must 
control  diurnal  emissions  and  running 
losses.  Fuel  systems  used  with  Small  SI 
engines  and  Marine  SI  engines  are  not 
yet  subject  to  evaporative  emission 
standards. 

In  August  2002,  we  proposed 
permeation  and  diurnal  emission 
standards  for  fuel  systems  related  to 
Marine  SI  engines  (67  FR  53050,  August 
14,  2002).  We  finalized  other  portions  of 
that  proposal  but  chose  to  delay 
promulgation  of  Marine  SI  evaporative 
standards.  At  the  time  of  the  earlier 
proposal  there  were  still  open  issues 
regarding  emission  control  technologies 
for  rotational-molded  fuel  tanks  and  for 
pressurizing  fuel  tanks  as  a  diurnal 
emission  control  strategy.  Since  then, 
EPA  has  continued  gathering 
information  and  performing  tests  on 
new  technologies  that  could  be  used  to 
address  these  issues.  In  this  notice  we 
are  updating  the  proposed  evaporative 
emission  standards  for  Marine  SI  fuel 
systems.  The  standcU'ds  in  this  proposal 
incorporate  this  new  information. 

We  are  also  proposing  standards  for 
controlling  evaporative  emissions  from 
fuel  systems  used  with  Small  SI 
engines.  These  proposed  standards 
include  requirements  for  controlling 
permeation,  diffusion,  and  running  loss 
emissions. 

B.  Fuel  Systems  Covered  by  This  Rule 

The  proposed  evaporative  emission 
standards  would  apply  to  fuel  systems 
for  both  Small  SI  engines  and  Marine  SI 
engines.  The  marine  standards  apply  to 
fuel  systems  related  to  both  propulsion 
and  auxiliary  engines.  In  some  cases, 
specific  standards  are  proposed  only  for 
certain  types  of  equipment,  as  described 
below.  These  standards  would  apply 
only  to  new  products,  as  described  in 
Section  VILA. 

We  are  proposing  to  write  the 
regulations  related  to  evaporative 
emission  standards  in  40  CFR  part  1060, 


An  entire  vehicle  is  placed  in  a  SUED  (Sealed 
Housing  for  Evaporative  Determination)  and  total 
evaporative  emissions  are  measured  over  prescribed 
test  cycles. 
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which  is  devoted  to  evaporative 
emission  controls  from  nonroad  engines 
and  equipment.  The  exhaust  standard¬ 
setting  part  {part  1045  for  Marine  SI  and 
part  1054  for  Small  SI)  defines  the 
emission  standards,  but  references  part 
1060  for  certification  and  testing 
procedures,  in  addition  to  definitions, 
compliance-related  issues,  and  other 
special  provisions.  Section  VII  describes 
further  how  the  different  parts  work 
together  in  the  certification  process. 
Also,  as  described  in  Section  XI,  we  are 
proposing  to  allow  component 
manufacturers  and  some  equipment 
manufacturers  to  certify  products  under 
the  provisions  of  part  1060  with  respect 
to  recreational  vehicles.  We  also  plan  to 
clarify  in  a  separate  actien  that  marine 
and  land-based  compression-ignition 
engines  that  operate  on  volatile  liquid 
fuels  (such  as  methanol  or  ethanol)  are 
subject  to  evaporative  requirements 
related  to  part  1060.  The  draft 
regulations  in  part  1060  describe  how 
those  provisions  would  apply  for 
compression-ignition  engines,  but  these 
regulations  impose  no  obligations  until 
we  adopt  those  as  requirements  in  a 
separate  rulemaking. 

The  following  definitions  are 
important  in  establishing  which 
components  would  be  covered  by  the 
proposed  standards:  “evaporative,” 

“fuel  system,”  “fuel  line,”  “portable 
nonroad  fuel  tank,”  and  “installed 
marine  fueLtank.”  See  the  full  text  of 
these  definitions  in  the  proposed 
regulations  at  §  1060.801. 

Note  in  particular  that  the  proposed 
standards  would  apply  to  fuel  lines, 
including  hose  or  tubing  that  contains 
liquid  fuel.  This  would  include  fuel 
supply  lines  but  not  vapor  lines  or  vent 
lines  not  normally  exposed  to  liquid 
fuel.  We  consider  fuel  return  lines  for 
handheld  engines  to  be  vapor  lines,  not 
fuel  lines.  Data  in  Chapter  5  of  the  Draft 
RIA  suggest  that  permeation  rates 
through  vapor  lines  and  vent  lines  are 
already  lower  than  the  proposed 
standard;  this  is  due  to  the  low  vapor 
concentration  in  the  vapor  line.  In 
contrast,  permeation  rates  for  materials 
that  are  consistently  exposed  to 
saturated  fuel  vapor  are  generally 
considered  to  be  about  the  same  as  that 
for  liquid  fuel.  The  standards  also  do 
not  apply  to  primer  bulbs  exposed  to 
liquid  fuel  only  for  priming.  This 
standard  would  apply  to  marine  filler 
necks  that  are  filled  or  partially  filled 
with  liquid  fuel  after  a  refueling  event 
where  the  operator  fills  the  tank  as  full 
as  possible.  In  the  case  where  the  fuel 
system  is  designed  to  prevent  liquid  fuel 
from  standing  in  the  fill  neck,  the  fill 
neck  would  be  considered  a  vapor  line 
and  not  subject  to  the  proposed  fuel  line 


permeation  standard.  We  request 
comment  on  the  appropriateness  of 
applying  permeation  standards  to  filler 
necks,  vapor  lines  and  vent  lines  for 
Small  SI  engines  and  Marine  SI  engines. 

One  special  note  applies  to  fuel 
systems  for  auxiliary  marine  engines. 
These  engines  must  meet  exhaust 
emission  standards  that  apply  to  land- 
based  engines.  This  is  appropriate 
because  these  engines,  typically  used  to 
power  generators,  operate  more  like 
land-based  engines  than  like  marine 
propulsion  engines.  For  evaporative 
emissions,  however,  it  is  important  that 
the  fuel  systems  for  propulsion  and 
auxiliary  engines  be  subject  to  the  same 
standards  because  these  engines 
typically  draw  fuel  from  a  common  fuel 
tank  and  share  other  fuel-system 
components.  We  are  therefore  proposing 
to  apply  the  Marine  SI  evaporative 
emission  standards  and  certification 
requirements  to  the  fuel  systems  for 
both  auxiliary  and  propulsion  marine 
engines  on  marine  vessels. 

Our  evaporative  emission  standards 
for  automotive  applications  are  based  on 
a  comprehensive  measurement  from  the 
whole  vehicle.  However,  the 
evaporative  standards  in  this  proposal 
are  generally  based  on  individual  fuel- 
system  components.  For  instance,  we 
are  proposing  permeation  standards  for 
fuel  lines  and  fuel  tanks  rather  than  for 
the  equipment  as  a  whole.'^^  We  are 
taking  this  approach  for  several  reasons. 
First,  most  production  of  Small  SI 
equipment  and  Marine  SI  vessels  is  not 
vertically  integrated.  In  other  words,  the 
fuel  line  manufacturer,  the  engine 
manufacturer,  the  fuel  tank 
manufacturer,  and  the  equipment 
manufacturer  are  often  separate 
companies.  In  addition,  there  are  several 
hundred  equipment  manufacturers  and 
boat  builders,  many  of  which  are  small 
businesses.  Testing  the  systems  as  a 
whole  would  place  the  entire 
certification  burden  on  the  equipment 
manufacturers  and  boat  builders. 
Specifying  emission  standards  and 
testing  for  individual  components 
allows  for  measurements  th^t  are 
narrowly  focused  on  the  soufce  of 
emissions  and  on  the  technology 
changes  for  controlling  emissions.  This 
correspondingly  allows  for  component 
manufacturers  to  certify  that  their 
products  meet  applicable  standards.  We 
believe  it  would  be  most  appropriate  for 
component  manufacturers  to  certify 
their  products  since  they  are  best 
positioned  to  apply  emission  control 
technologies  and  demonstrate 


An  exception  to  component  certification  is  the 
design  standard  for  contolling  running  loss 
emissions. 


compliance.  Equipment  manufacturers 
and  boat  builders  would  then  be  able  to 
purchase  certified  fuel-system 
components  rather  than  doing  all  their 
own  testing  on  individual  components 
or  whole  systems  to  demonstrate 
compliance  with  every  requirement.  In 
contrast,  controlling  running  loss 
emissions  cannot  be  done  on  a  . 
component  basis  so  we  are  proposing  to 
require  engine  or  equipment 
manufacturers  to  certify  that  they  meet 
the  running  loss  standard.  We  would 
otherwise  expect  most  equipment 
manufacturers  to  simply  identify  a  range 
of  certified  components  and  install  the 
components  as  directed  by  the 
component  manufacturer  to 
demonstrate  compliance  with  the 
proposed  emission  standards. 

Second,  a  great  deal  of  diversity  exists 
in  fuel-system  designs  (hose  lengths, 
tank  sizes/shapes,  number  of 
connections,  etc.).  In  most  cases,  the 
specific  equipment  types  are  low- 
volume  production  runs  so  sales  would 
not  be  large  enough  to  cover  the  expense 
of  SHED-type  testing.  Third,  there  are 
similarities  in  fuel  lines  and  tanks  that 
allow  for  component  data  to  be  used 
broadly  across  products  in  spite  of 
extensive  variety  in  the  geometry  and 
design  of  fuel  systems.  Fourth,  many 
equipment  types,  primarily  boats, 
would  not  fit  in  standard-size  SHEDs 
and  would  require  the  development  of 
very  large,  very  expensive  test  facilities 
if  the  entire  vessel  were  tested. 

Finally,  by  proposing  separate 
standards  for  fuel  line  permeation,  fuel 
tank  permeation,  diurnal  emissions,  and 
diffusion  emissions,  we  are  able  to 
include  simplified  certification 
requirements  without  affecting  the  level 
of  the  standards.  Specifying  a 
comprehensive  test  with  a  single 
standard  for  all  types  of  evaporative 
emissions  would  make  it  difficult  or 
impossible  to  rely  on  design-based 
certification.  Requiring  emission  tests  to 
cover  the  wide  range  of  equipment 
models  would  greatly  increase  the  cost 
of  compliance  with  little  or  no  increase 
in  the  effectiveness  of  the  certification 
program.  We  believe  the  proposed 
aoproach  allows  substantial  opportunity 
fcr  market  forces  to  appropriately  divide 
compliance  responsibilities  among 
affect'ed  manufacturers  and  accordingly 
results  in  an  effective  compliance 
program  at  the  lowest  possible  cost  to 
society. 

The  proposed  emission  standards 
generally  apply  to  the  particular  engines 
and  their  associated  fuel  systems. 
However,  for  ease  of  reference,  we  may 
refer  to  evaporative  standards  as  being 
related  to  Small  SI  equipment  or  Marine 
SI  vessels,  meaning  the  relevant 
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evaporative  standards  for  engines  and 
fuel  systems  used  in  such  equipment  or 
vessels.®'*  See  Section  VI.F  for  a  more 
detailed  description  of  certification 
responsibilities  for  all  the  proposed 
evaporative  standards. 

C.  Proposed  Evaporative  Emission 
Standards 

We  are  proposing  permeation 
standards  for  Small  SI  equipment  and 
Marine  SI  vessels,  covering  permeation 
from  fuel  tanks  and  fuel  lines.  We  are 
also  proposing  diurnal  emission 
standards  for  Marine  SI  vessels.  We  are 
proposing  diffusion  emission  standards 
but  not  diurnal  emission  standards  for 
nonhandheld  Small  SI  equipment.  In 
addition,  we  are  proposing  a  running 
loss  standard  for  nonhandheld  Small  SI 
equipment  (except  wintertime  engines), 
with  a  variety  of  specified  options  for 
manufacturers  to  demonstrate 
compliance.  Based  on  the  current  state 
of  technology,  we  believe  the  proposed 
standards  are  a  logical  extension  of  the 
standards  proposed  for  mmine  vessels 
in  August  2002  and  the  standards 
finalized  for  recreational  vehicles  in 
November  2002. 

All  the  proposed  evaporative 
emission  standards  would  apply  to  new 
equipment  for  a  useful  life  period  in 
years  that  matches  the  useful  life  of  the 
corresponding  engine.  We  propose  to 
specify  a  five-year  useful  life  for 
evaporative  requirements  for  Small  SI 
equipment  (we  are  not  proposing  a  year- 
based  useful  life  requirement  related  to 
exhaust  emissions  for  Small  SI  engines). 
Manufacturers  have  expressed  concern 
that  they  will  not  have  time  to  gain  five 
years  of  in-use  experience  on  low- 
permeation  fuel  tanks  by  the  proposed 
dates  of  the  tank  permeation  standards. 
Unlike  barrier  fuel  line,  which  is  well 
established  technology,  some  fuel  tanks 
may  use  barrier  technologies  that  have 
not  been  used  extensively  in  other 
applications.  An  example  of  this 
technology  would  be  barrier  surface 
treatments  that  must  be  properly 
matched  to  the  fuel  tank  material. 
Therefore,  we  are  proposing  a  shorter 
useful  life  of  two  years  for  Marine  SI 

“Small  SI  equipment"  includes  all  nunroad 
equipment  powered  by  Small  SI  engines.  "Marine 
SI  vessels”  includes  all  vessels  powered  by  engines 
that  run  on  volatile  liquid  fuels.  In  almost  all  cases 
these  engines  are  powered  by  gasoline.  Note  also 
that  volatile  liquid  fuels  include  methanol  or 
ethanol,  which  could  be  used  in  a  compression- 
ignition  engine.  While  we  are  aware  of  no  such 
equipment  or  vessels  today,  they  would  be  covered 
by  the  proposed  regulations.  In  this  preamble,  we 
nevertheless  refer  to  all  the  vessels  that  fall  within 
the  scope  of  the  proposed  regulations  as  marine  SI 
vessels.  Throughout  this  section,  we  generally  refer 
to  Small  SI  equipment  and  Marine  SI  vessels  as 
“equipment,”  consistent  with  the  proposed 
regulatory  text. 


and  Small  SI  fuel  tanks  through  the 
2013  model  year  to  allow  manufacturers 
to  gain  experience  in-use  (see 
§§  1045.145  and  1054.145).  We  do  not 
expect  this  interim  provision  to  affect 
manufacturer  designs  or  in-use 
compliance  efforts.  We  do  not  believe 
this  interim  provision  to  specify  a 
shorter  useful  life  period  is  necessary 
for  other  fuel-system  components,  either 
because  there  is  adequate  durability 
experience  in  other  sectors  or  because 
the  control  inherently  does  not  involve 
a  concern  over  in-use  deterioration. 

The  rest  of  this  section  summarizes 
the  proposed  standards,  additional 
requirements,  and  implementation 
dates.  Unless  otherwise  stated, 
implementation  dates  specified  below 
refer  to  the  model  year.  Section  VI.D 
describes  how  manufacturers  may  use 
emission  credits  to  meet  fuel  tank 
permeation  standards.  Section  VI.E 
describes  the  test  procedures 
corresponding  to  each  standard.  Section 
VI.F  describes  how  component  and 
equipment  manufacturers  certify  their 
products  and  how  their  responsibilities 
overlap  in  some  cases.  Section  VI.F  also 
describes  the  simplified  process  of 
design-based  certification  for  meeting 
many  of  the  proposed  standards. 

(1)  Fuel  Line  Permeation  Standards  and 
Dates 

The  proposed  fuel  line  permeation 
standard  applies  to  fuel  lines  intended 
for  use  in  new  Small  SI  equipment  and 
Marine  SI  vessels  is  15  g/m^/day  at 
Z3  °C  on  a  test  fuel  containing  10 
percent  ethanol  (see  §  1060.102  and 
§  1060.515).  The  form  of  the  standard 
refers  to  grams  of  permeation  over  a  24- 
hour  period  divided  by  the  inside 
surfadfe  area  of  the  fuel  line.  This 
proposed  standard  is  consistent  with 
that  adopted  for  fuel  lines  in 
recreational  vehicles.  The  move  toward 
low-permeation  fuel  lines  in 
recreational  vehicles — and  further 
development  work  in  this  area  since  the 
first  proposed  rule  for  marine 
evaporative  emissions — demonstrates 
that  low-permeation  fuel  lines  are 
available  on  the  market  today  for  Small 
SI  equipment  and  Marine  SI  vessels.  In 
addition,  many  manufacturers  are 
already  using  low-permeation 
technologies  in  response  to  permeation 
standards  in  California.  We  are  therefore 
proposing  that  this  standard  apply  . 
beginning  with  2008  for  noiihandheld 
Small  SI  equipment  and  2009  for 
Marine  SI  vessels.  For  handheld 
equipment,  we  are  proposing  a  fuel  line 
permeation  implementation  date  of 
2012,  except  that  small-volume  families 
as  defined  in  §  1054.801  would  have 
until  2013.  Although  low-permeation 


fuel  line  technology  is  available, 
handheld  equipment  is  not  currently 
subject  to  fuel  line  permeation 
requirements  in  California  and  does  not 
typically  use  low-permeation  fuel  lines 
today.  In  addition,  much  of  the  fuel  line 
used  on  handheld  equipment  is  not 
straight-run  fuel  line  for  which  low- 
permeation  replacements  are  readily 
available:  thus,  more  lead  time  is 
required.  We  request  comment  on  the 
proposed  standard  and  implementation 
dates. 

Component  manufacturers  would  be 
required  to  certify  to  the  proposed 
emission  standard  for  fuel  lines  (this 
may  involve  certification  to  a  family 
emission  limit  above  the  emission 
standard  for  handheld  engines,  as 
described  in  Section  VI.D),  except  in 
certain  circumstances.  Equipment 
manufacturers  may  need  to  certify  that 
their  fuel  lines  meet  the  proposed 
emission  standards  if  they  use  any 
sections  or  pieces  of  fuel  line  that  are 
not  already  certified  by  the  fuel  line 
manufacturer,  or  if  they  comply  using 
emission  credits,  as  described  in  Section 
VI.F. 

To  address  the  short  lead  time 
associated  with  the  2008  requirements 
for  Small  SI  equipment,  we  are 
proposing  an  interim  arrangement  in 
which  engine  manufacturers  would 
include  compliant  fuel  lines  under  their 
existing  certification  (see  §90.127).  This 
would  prevent  the  need  for  other 
companies  to  submit  new  applications 
for  certification  that  would  need  to  be 
processed  immediately.  This 
arrangement  would  allow  for  engine 
manufacturers  to  start  complying  well 
ahead  of  the  time  that  the  fuel  line 
standards  become  mandatory.  The 
certification  requirements  described 
above  for  component  manufactmers 
would  start  once  Small  SI  engines  and 
equipment  would  be  subject  to  Phase  3 
standards. 

By  specifying  standards  for  fuel- 
system  components  rather  than  the 
entire  fuel  system,  we  must  separately 
address  appropriate  requirements  for 
connecting  pieces,  such  as  valves,  O- 
rings,  seals,  plugs,  and  grommets  that 
are  exposed  to  liquid  fuel  but  are  not 
part  of  the  fuel  line.  We  are  proposing 
to  require  that  these  ancillary  pieces 
meet  the  broad  specifications  described 
in  §  1060.101(f),  which  generally 
requires  that  fittings  and  connections  be 
designed  to  prevent  leaks.  As  described 
in  Section  VI.E.l,  we  are  also  proposing 
to  allow  testing  of  fuel  line  assemblies 
that  include  connecting  pieces,  primer 
bulbs,  and  other  fuel  line  components  as 
a  single  item  (see  §  1060.102).  For 
example,  manufacturers  may  certify  fuel 
lines  for  portable  marine  fuel  tanks  as 


i. 
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assemblies  of  fuel  line,  primer  bulbs, 
and  self-sealing  end  connections. 

Finally,  we  are  proposing  to  require  that 
detachable  fuel  lines  be  self-sealing 
when  they  are  removed  from  the  fuel 
tank  or  the  engine  because  this  would 
otherwise  result  in  high  evaporative 
emissions  (see  §  1060.101).  To  the 
extent  that  equipment  manufacturers 
and  boat  builders  certify  their  products, 
they  would  need  to  describe  how  they 
meet  the  equipment-based  requirements 
proposed  in  §  1060.101(e)  and  (f)  in 
their  application  for  certification.  If  boat 
builders  rely  on  certified  components 
instead  of  certifying,  they  would  need  to 
keep  records  describing  how  they  meet 
the  equipment-based  requirements 
proposed  in  §  1060.101(e)  and  (f). 

Handheld  equipment  manufacturers 
have  raised  concerns  that  fuel  lines 
constructed  of  available  low-permeation 
materials  may  not  perform  well  in  some 
handheld  applications  under  extreme 
cold  weather  conditions  such  as  below 
—  30  °C.  These  products  often  use 
injected  molded  fuel  lines  with  complex 
shapes  and  designs  needed  to  address 
the  unique  equipment  packaging  issues 
and  the  high  vibration  and  random 
movement  of  the  fuel  lines  within  the 
overall  equipment  when  in  use. 

Industry  has  expressed  concern  and  the 
data  in  Chapter  5  of  the  Draft  RIA 
suggest  that  durability  issues  may  occur 
ft'om  using  certain  low-permeation 
materials  in  these  applications  when  the 
weather  is  extremely  cold  and  that  these 
could  lead  to  unexpected  fuel  line  leaks. 
Handheld  equipment  types  that  could 
be  considered  as  cold-weather  products 
include  cut-off  saws,  clearing  saws, 
brush  cutters  over  40cc,  commercial 
earth  and  wood  drills,  ice  augers,  and 
chainsaws. 

The  extreme  cold  temperatures 
needed  to  induce  the  potential  fuel  line 
failures  are  very  rare  but  do  occur  each 
year  in  Alaska  and  the  continental 
United  States.  EPA  considered  a  number 
of  different  options  aimed  at  developing 
special  provisions  for  equipment  most 
likely  to  be  used  in  these  extreme  cold 
weather  situations  without  providing 
relief  to  all  of  the  equipment  sold  in  the 
broad  categories  identified  by  industry 
as  cold  weather  products.  These 
included  focusing  the  provisions  on 
products  used  by  professionals  (longer 
useful  life  equipment  or  Class  V 
equipment  only),  geographic-based 
retrofit  kits,  product  segregation,  and 
special  labeling.  While  each  of  the 
options  has  some  merit,  none  could 
provide  the  full  assurance  that  handheld 
equipment  using  low-permeation  fuel 
lines  not  compatible  with  extreme  cold 
weather  would  not  be  used  in  such 
weather  conditions.  While  very  low 


temperature  materials  are  available  that 
can  achieve  the  fuel  line  permeation 
standards  discussed  above,these 
materials  come  at  a  substantially  higher 
cost  than  that  for  fuel  lines  used  in  non 
cold  weather  products  and  none  have 
been  evaluated  in  fuel  lines  on  the 
handheld  equipment  at  issue. 

If  we  consider  a  less  stringent 
standard,  we  believe  there  are  lower 
cost  materials  available  that  could  be 
used  to  achieve  permeation  reductions 
in  equipment  designed  for  cold  weather 
applications  without  creating  potential 
safety  concerns  related  to  fuel  leaks.  As 
discussed  in  the  Draft  RIA,  rubbers  with 
high  acrylonitrile  (ACN)  content  are 
used  in  some  handheld  applications. 
These  materials  have  about  half  the 
permeation  of  lower  ACN-content 
rubbers  also  used  in  handheld 
applications.  To  capture  the  capability 
of  these  materials  to  reduce  permeation 
emissions  without  creating  other  issues 
for  cold  weather  products,  we  are 
proposing  a  fuel  line  permeation 
standard  of  175  g/m^/day  in  2013  for 
cold-weather  products.  We  request 
comment  on  appropriateness  of  this 
standard  and  whether  there  are 
materials  that  could  be  used  to  achieve 
larger  fuel  line  permeation  reductions 
from  cold-weather  products. 

We  request  comment  on  what 
products  should  be  considered  to  be 
cold-weather  products  and  if  it  would 
be  possible  to  distinguish  between 
products  used  in  warm  versus  cold 
climates.  We  also  request  comment 
regarding  whether  the  proposed  ABT 
program  discussed  below  for  handheld 
equipment  would  provide  enough 
flexibility  to  manufacturers  to  address 
cold  weather  issues  through  credit 
trading  rather  than  through  a 
differentiated  standard. 

Outboard  engine  manufacturers  have 
expressed  concern  that  it  would  be 
difficult  for  them  to  meet  proposed  2009 
date  for  the  sections  of  fuel  lines  that  are 
mounted  on  their  engines  under  the 
engine  cowl.  While  some  sections  of 
straight-run  fuel  line  are  used  on  the 
outboards,  many  of  the  smaller  sections 
between  engine  mounted  furf-system 
components  and  connectors  are 
preformed  or  even  injection-molded 
parts.  Outboard  engine  manufacturers 
stated  that  they  would  need  additional 
time  to  redesign  and  perform  testing  on 
low-permeation  fuel  lines  under  the 
cowl.  PWC  and  SD/I  manufacturers 
have  indicated  that  this  is  not  an  issue 
on  their  engines  because  they  are 
dominantly  straight-run  pieces. 
Outboard  engine  manufacturers  have 
also  stated  that,  in  contrast  to  under 
cowl  fuel  line,  they  would  be  able  to 
facilitate  the  introduction  of  low- 


permeation  fuel  line,  from  the  fuel  tank 
to  the  engine,  in  2008. 

We  request  comment  on 
implementing  an  optional  program 
where  the  implementation  dates  for  fuel 
line  under  the  cowl  can  be  delayed 
beyond  2009,  provided  low-permeation 
fuel  line  from  the  fuel  tank  to  the  engine 
is  used  beginning  op  January  1,  2008. 
Under  this  approach,  permeation 
standards  for  primer  bulbs  on  fuel  lines 
from  the  tank  to  the  engine  would  still 
begin  in  2009.  One  specific  approach 
would  be  to  phase  in  the  use  of  low- 
permeation  fuel  lines  on  outboards 
based  on  the  total  inside  surface  area  of 
the  under  cowl  fuel  lines.  For  instance 
the  following  phase-in  could  be 
implemented:  30  percent  in  2010,  60 
percent  in  2011,  and  90  percent  in  2012. 
This  would  allow  manufacturers  to 
transition  to  the  use  of  low-permeation 
fuel  lines  in  an  orderly  fashion.  Also,  it 
would  give  them  some  flexibility  to 
continue  to  use  short  sections  of 
uncontrolled  fuel  lines,  in  the  longer  . 
term,  that  are  more  difficult  or  costly  to 
replace  with  low-permeation  fuel  lines. 
At  some  point  in  the  future,  such  as 
2015,  we  could  require  the  use  of  100 
percent  low-permeation  fuel  lines. 
Manufacturers  would  be  expected  to 
target  1 00  percent  use  of  low- 
permeation  fuel  lines  in  new  engine 
designs.  If  the  surface  area  percentages 
were  weighted  across  a  manufacturers 
entire  product  line  of  outboard  engines 
(rather  than  on  a  per-engine  basis),  it 
would  allow  manufacturers  to  use  100 
percent  low-permeation  fuel  lines  on 
new  engine  designs,  while  making  less 
changes  to  engines  that  are  planned  to 
be  phased  out  of  production. 

We  also  request  comment  on  how  the 
above  program  could  be  implemented 
given  that  the  fuel  line  from  the  tank  to 
the  engine  is  typically  installed  by  the 
boat  builder  while  the  under-cowl  fuel 
line  is  installed  by  the  engine 
manufacturer.  One  approach  that  has 
been  considered  is  requiring  the  engine 
manufacturer  to  specify  low-permeation 
fuel  line  in  its  installation  instructions 
beginning  in  2008.  The  engines  would 
not  be  made  available  to  boat  builders 
who  do  not  begin  using  low-permeation 
fuel  lines  in  2008. 

(2)  Fuel  Tank  Permeation  Standards  and 
Dates 

Except  as  noted  below,  we  are 
proposing  a  fuel  tank  permeation 
standard  of  1.5  g/m^/day  for  tanks 
intended  for  use  in  new  Small  SI 
equipment  and  Marine  SI  vessels  based 
on  the  permeation  rate  of  gasoline 
containing  10  percent  ethanol  at  a  test 
temperature  of  28  °C  (see  §  1060.103  and 
§  1060.520).  The  emission  standard  is 
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based  on  the  inside  surface  area  of  the 
fuel  tank  rather  than  the  volumetric 
capacity  because  permeation  is  a 
function  of  surface  area  exposed  to  fuel. 
This  proposed  standard  is  consistent 
with  that  adopted  for  fuel  tanks  in 
recreational  vehicles. 

We  are  proposing  a  fuel  tank 
permeation  standard  of  2.5  g/m^/day  for 
handheld  equipment  with  structurally 
integrated  nylon  fuel  tanks  (see 
§  1060.801  for  the  proposed  definition 
of  structurally  integrated  nylon  fuel 
tanks).  These  fuel  tanks  are  molded  as 
part  of  the  general  structure  of  the 
equipment.  In  most  cases,  these  fuel 
tanks  are  made  of  glass-reinforced  nylon 
for  strength  and  temperature  resistance. 
These  nylon  constructions  typically 
have  significantly  lower  permeation 
rates  than  other  plastics  used  for  fuel 
tanks,  such  as  high-density 
polyethylene;  however,  based  on  data  in 
Chapter  5  of  the  Draft  RIA  the  nylon 
constructions  may  not  be  able  meet  a 
standard  of  1.5  g/m^/day.  Therefore,  we 
believe  a  higher  standard  is  necessary 
for  these  fuel  tank  constructions.  We  ' 
request  comment  on  this  separate 
permeation  standards  for  structurally 
integrated  fuel  tanks. 

Many  Small  SI  equipment 
manufacturers  are  currently  using  low- 
permeation  fuel  tanks  for  products 
certified  in  California.  The  California 
tank  permeation  test  procedures  use  a 
nominal  test  temperature  of  40  °C  with 
California  certification  gasoline  while 
we  are  proposing  to  require  testing  at 
28  °C  with  gasoline  containing  10 
percent  ethanol.  We  are  proposing  to 
allow  manufacturers  the  alternative  of 
testing  their  fuel  tanks  at  40  °C  with  our 
test  fuel.  Because  permeation  increases 
as  a  function  of  temperature,  we  are 
proposing  an  alternative  standard  of  2.5 
g/m2/day  for  fuel  tanks  tested  at  40  °C. 
For  structurally  integrated  nylon  fuel 
tanks,  the  alternative  standard  at  40  °C 
would  be  4.0  g/m^/day. 

We  consider  three  aistinct  classes  of 
marine  fuel  tanks:  (1)  Portable  marine 
fuel  tanks  (generally  used  with  small 
outboards):  (2)  personal  watercraft 
(PWC)  fuel  tanks;  and  (3)  other  installed 
marine  fuel  tanks  (generally  used  with 
SD/1  and  larger  outboards).  The  fuel 
tank  permeation  standards  are  proposed 
to  start  in  2011  for  all  Small  SI 
equipment  using  Class  II  engines  and  for 
personal  watercraft  and  portable  marine 
fuel  tanks.  For  Small  SI  equipment 
using  Class  I  engines  and  for  other 
installed  marine  fuel  tanks,  we  propose 
to  apply  the  same  standard  starting  in 
2012.  Most  of  the  marine  fuel  tanks  with 
the  later  standards  are  produced  in  low 
volumes  using  rotational-molded  cross¬ 
link  polyethylene  or  fiberglass 


construction,  both  of  which  generally 
present  a  greater  design  challenge.  We 
believe  the  additiondl  lead  time  will  be 
necessary  for  these  fuel  tanks  to  allow 
for  a  smooth  transition  to  low- 
permeation  designs.  For  Small  SI 
equipment,  these  dates  also  align  with 
the  schedule  for  introducing  the. 
proposed  Phase  3  exhaust  emission 
standards. 

Component  manufacturers  would  be 
required  to  certify  to  the  proposed 
permeation  emission  standard  for  fuel 
tanks  (this  may  involve  certification  to 
a  family  emission  limit  above  the 
emission  standard,  as  described  in 
Section  VI.D),  except  in  certain 
circumstances.  Equipment 
manufactiurers  would  need  to  certify 
that  their  fuel  tanks  meet  the  proposed 
emission  standards  if  they  are  not 
already  certified  by  the  fuel  tank 
manufacttirer,  or  if  they  comply  using 
emission  credits,  as  described  in  Section 
VI. F.  However,  we  are  proposing  that 
manufacturers  pf  portable  marine  fuel 
tanks  be  required  to  certify  that  their 
products  meet  the  new  permeation 
standard.  This  is  necessary  because 
portable  fuel  tanks  are  not  sold  to  boat 
builders  for  installation  in  a  vessel. 
There  is  therefore  no  other  manufacturer 
who  could  be  treated  as  the 
manufacturer  and  responsible  for 
meeting  emission  standards  that  apply 
to  portable  marine  fuel  tanks. 

For  handheld  equipment,  we  are 
proposing  a  phased-in  implementation 
of  the  fuel  tank  permeation  standards. 
Manufacturers  would  be  required  to 
meet  the  proposed  fuel  tank  permeation 
standards  in  2009  for  products  that  they 
already  certify  in  California  (see 
§90.129).  The  remaining  equipment, 
except  for  structurally  integrated  nylon 
fuel  tanks  and  small-volume  families, 
would  be  subject  to  the  proposed  tank 
permeation  standards  in  2010  (see 
§  1054.110).  Structurally  integrated 
nylon  fuel  tanks  would  be  subject  to  the 
proposed  standards  in  2011  and  small- 
volume  families  would  have  to  meet  the 
proposed  tank  permeation  standards 
beginning  in  2013.  Manufacturers 
would  need  to  start  using  EPA-specified 
procedures  starting  in  2010,  except  that 
equipment  certified  using  carryover  data 
would  be  allowed  to  use  data  collected 
using  procedures  specified  for 
compliance  in  California  for  model 
years  2010  and  2011  (see  §  1054.146). 

For  the  purpose  of  the  proposed  fuel 
tank  permeation  standards,  a  fuel  cap 
mounted  on  the  fuel  tank  is  considered 
to  be  part  of  the  fuel  tank.  We  consider 
a  fuel  cap  to  be  mounted  on  the  fuel 
tank  unless  the  fuel  tank  is  designed  to 
have  a  filler  neck  at  least  12  inches  long 
with  the  opening  at  least  six  inches 


above  the  top  of  the  fuel  tank.  The  fuel 
cap  would  therefore  be  included  in  the 
tank  permeation  standard  and  test.  The 
cap  may  optionally  be  tested  separately 
from  the  tank  and  the  results  combined 
to  determine  the  total  tank  permeation 
rate  (see  §  1060.521).  Cap  manufacturers 
could  also  test  their  caps  and  certify 
them  separately  to  a  separate  1 .5  g/m^/ 
day  cap  permeation  standard.  The 
permeation  requirements  apply 
independently  of  the  diffusion 
standards  described  below,  which 
address  venting  of  fuel  vapors.  We  are 
concerned  that  allowing  certification  of 
fuel  caps  could  add  complexity  to  the 
certification  process.  It  would  also  add 
a  measure  of  uncertainty  in  our  efforts 
to  ensure  compliance  with  emission 
standards — for  fuel  tanks  certified  to 
permeation  standards  alone,  it  would  be 
hard  ensure  that  the  fuel  tanks  in  the 
final  installation  would  be  in  a  certified 
configuration  with  respect  to  diffusion 
emissions.  We  therefore  request 
comment  on  the  value  to  manufacturers 
of  allowing  fuel  caps  to  be  certified 
independently  from  the  fuel  tank.  Note 
that  a  single  certification  fee  would 
apply  to  fuel  tanks  that  are  certified  to 
permeation  and  diffusion  emission 
standards,  but  only  if  there  is  no 
optional  fuel  cap  certification.  With  the 
option  of  fuel  cap  certification,  a 
separate  certification  fee  would  apply  to 
diffusion  and  permeation  families,  even 
if  a  single  fuel  tank  manufacturer 
certifies  to  both  standards. 

(3)  Diurnal  Emission  Standards  and 
Dates 

We  are  proposing  diurnal  emission 
standards  for  fuel  tanks  intended  for  use 
in  new  Marine  SI  vessels  (see 
§  1045.107).  We  consider  three  distinct 
classes  of  marine  fuel  tanks:  (1)  Portable 
marine  fuel  tanks  (use’d  with  small 
outboards);  (2)  personal  watercraft 
(PWC)  fuel  tanks;  and  (3)  other  installed 
fuel  tanks  (used  with  SD/I  and  larger 
outboards).  For  diurnal  emissions  from 
portable  fuel  tanks,  we  are  proposing  a 
design  requirement  that  the  tank  remain 
sealed  up  to  a  pressure  of  5.0  psi, 
starting  in  the  2009  model  year  (see 
§  1060.105).  We  are  also  proposing  that 
portable  fuel  tanks  must  continue  to  be 
self-sealing  when  disconnected  from  an 
engine. 

We  are  proposing  a  general  emission 
standard  of  0.40  g/gal/day  based  on  a 
25.6-32.2  °C  temperature  profile  for 
installed  tanks.  The  applicable  test 
procedures  are  described  in  Section 
VI.E.3.  Manufacturers  have  expressed 
concerns  that  some  very  large  boats  stay 
in  the  water  throughout  the  boating 
season  and  therefore  will  see  a  much 
smaller  daily  swing  in  fuel 
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temperatures,  which  corresponds  with  a 
smaller  degree  of  diurnal  emissions.  We 
are  proposing  to  address  this  concern 
with  an  alternative  standard  and  test 
procedure  that  would  apply  only  for 
nontrailerable  boats.  Using  available 
measm-ements  related  to  fuel 
temperatures  and  emission  models  to 
relate  temperatiires  to  projected  diurnal 
emission  levels,  we  are  proposing  an 
alternative  standard  of  0.16  g/gal/day 
based  on  a  27.6-30.2  °C  temperature, 
cycle  for  fuel  tanks  installed  in 
nontrailerable  boats.  For  the  purposes  of 
this  rule,  we  are  proposing  to  define  a 
nontrailerable  boat  as  26  feet  or  more  in 
length,  which  is  consistent  with  the  U.S. 
Fish  and  Wildlife  Service  definition  for 
“nontrailerable  recreational  vessels”  in 

50  CFR  86.12.  The  diurnal  emission 
standards  would  apply  starting  in  2009 
for  PWC  fuel  tanks  and  in  2010  for  other 
installed  fuel  tanks. 

Component  manufacturers  would  be 
required  to  certify  to  the  proposed 
diurnal  emission  standard  for  fuel  tanks, 
except  in  certain  circumstances. 
Equipment  manufacturers  would  need 
to  certify  that  their  fuel  tanks  m^et  the 
proposed  emission  standards  if  they  are 
not  already  certified  by  the  fuel  tank 
manufacturer,  as  described  in  Section 
VI. F.  As  described  above  for  permeation 
standards,  we  are  proposing  to  require 
manufacturers  of  portable  marine  fuel 
tanks  to  certify  that  they  meet  the 
proposed  diurnal  emission  standards 
since  there  is  no  “equipment 
manufacturer”  to  assume  certification 
responsibility  for  those  tanks. 

We  believe  the  proposed  requirements 
would  achieve  at  least  a  50  percent 
reduction  in  diurnal  emissions  from 
PWC  and  other  installed  marine  fuel 
tanks  and  nearly  a  100  percent 
reduction  from  portable  marine  tanks. 
We  request  comment  on  the  proposed 
diurnal  emission  standards  for  Marine 

51  vessels. 

It  is  common  today  for  portable 
marine  fuel  tanks  to  maintain  an  airtight 
seal  when  the  engine  is  not  operating. 
These  tanks  typically  have  caps  that  are 
fitted  with  a  valve  that  can  be  manually 
opened  during  engine  operation  and 
closed  when  the  fuel  tank  is  stored. 
Although  this  technology  could  be  used 
to  control  diurnal  emissions  effectively, 
it  depends  on  user  intervention.  We  are 
proposing  that  portable  fuel  tanks  be 
required  to  be  fitted  with  a  self-sealing 
vent  rather  than  a  manually-controlled 
vent.  For  instance,  a  one-way  diaphragm 
valve  could  be  used  to  allow  air  in  when 
fuel  is  drawn  from  the  tank  (to  prevent 
vacuum  conditions),  but  otherwise  seal 
the  fuel  tank.  Current  portable  marine 
fuel  tanks  are  small  and  designed  to 
hold  pressure  when  the  manual  valve  is 


closed.  We  are  proposing  to  require  that 
portable  marine  fuel  tanks  be  designed 
to  maintain  a  seal  to  allow  for  pressure 
buildup  resulting  from  normal 
temperature  swings.  These  tanks  should 
include  valves  that  prevent  a  vacuum  in 
the  tank  during  engine  operation  which 
could  restrict  fuel  flow  to  the  engine 
and  potentially  stall  the  engine.  We 
believe  portable  marine  fuel  tanks  with 
valves  that  seal  automatically  will 
control  diurnal  emissions  without 
relying  on  user  operation.  We  are 
proposing  to  implement  this  design 
St  andard  beginning  with  the  2009  model 
year.  We  request  comment  on  this 
approach. 

Manufacturers  will  likely  control 
emissions  from  installed  marine  fuel 
tanks  either  by  sealing  the  fuel  system 
up  to  1 .0  psi  or  by  using  a  carbon 
canister  in  the  vent  line.  As  discussed 
below,  we  believe  PWC  manufacturers 
will  likely  seal  the  fuel  tank  with  a 
pressure-relief  valve  while 
manufacturers  of  other  boats  with 
installed  fuel  tanks  are  more  likely  to 
use  carbon  canisters.  However,  either 
technology  would  be  acceptable  for 
either  kind  of  installed  marine  fuel  tank 
as  long  as  every  system  meets  the 
numerical  standard  applicable  to  the 
specific  tank. 

Personal  watercraft  currently  use  ^ 
sealed  fuel  systems  for  preventing  fuel 
fi"om  exiting,  or  water  from  entering,  the 
fuel  tank  during  typical  operation. 

These  vessels  use  pressme-relief  valves 
for  preventing  excessive  positive 
pressure  in  the  fuel  system;  the  pressure 
to  trigger  the  valve  may  range  from  0.5 
to  4.0  psi.  Such  fuel  systems  would  also 
need  a  low-pressure  vacuum  relief  valve 
to  allow  the  engine  to  draw  fuel  from 
the  tank  during  operation.  In  the  2002 
proposal,  we  discussed  a  diurnal 
emission  standard  largely  based  on  the 
use  of  a  sealed  system  with  a  1.0  psi 
pressure-relief  valve.  The  Personal 
Watercraft  Industry  Association  (PWIA) 
expressed  support  in  their  comments  for. 
this  proposal.  We  estimate  that  diurnal 
emissions  from  a  sealed  system  with  a 
1.0  psi  pressure-relief  valve  would  be 
about  half  that  of  the  same  system  on  a 
PWC  with  an  open  vent.  For  personal 
watercraft,  we  are  proposing  an 
implementation  date  of  2009  because 
the  anticipated  technology  is  widely 
used  today. 

The  National  Marine  Manufacturers 
Association  (NMMA)  expressed  concern 
in  their  comments  on  the  2002  proposal 
that  pressurized  fuel  tanks  could  lead  to 
safety  issues  for  larger  installed  fuel 
tanks.  NMMA  commented  that  these 
tanks  would  deform  under  pressure  and 
that  pressure  could  lead  to  fuel  leaks. 
Manufacturers  also  commented  that 


bladder  fuel  systems,  which  would  not 
be  pressurized,  would  be  too  expensive. 
At  the  time  of  the  2002  proposal,  we 
considered  the  use  of  carbon  canisters  to 
control  diurnal  emissions,  but  were 
concerned  that  active  purging  would 
occur  infirequently  due  to  the  low  hours 
of  operation  per  year  seen  by  many 
boats.  However,  we»have  since  collected 
data  on  carbon  canisters  showing  that 
canisters  can  reduce  emissions  by  more 
than  50  percent  with  passive  purge  that 
occurs  during  the  normal  breathing 
process  without  creating  any  significant 
pressure  in  the  fuel  tank.  For  installed 
marine  fuel  tanks,  other  than  PWC,  we 
are  therefore  proposing  an 
implementation  date  of  2010  to  allow 
additional  lead  time  for  designing  and 
producing  canisters  for  marine  vessels. 

During  the  SBREFA  process  described 
in  Section  VI.  I,  NMMA  expressed 
general  support  of  the  feasibility  of 
using  carbon  canisters  on  boats. 
However,  they  commented  that  there  are 
many  small  boat  builders  that  may  need 
additional  time  to  become  familiar  with 
and  install  carbon  canisters  in  their 
boats.  We  request  comment  on  either  a 
three-year  phase-in  (say  33/66/100 
percent  over  the  2010  through  2012 
model  years)  or  an  extra  year  of  lead 
time  for  small  businesses  to  comply 
with  the  proposed  diurnal  emission 
standards.  We  also  request  comment  on 
which  small  business  companies  would 
be  eligible  for  this  flexibility.  One  • 
option  would  be  to  use  the  SBA 
definition  of  a  small  boat  builder  which 
is  based  on  having  fewer  than  500 
employees.  Another  option  would  be  to 
base  the  flexibility  on  the  annual  boat 
sales  of  the  company.  One  issue  with 
the  latter  approach  would  be  the  wide 
range  of  boat  sizes  and  sales  prices  in 
the  marine  industry.  With  a  given 
number  of  employees,  many  more  small 
than  large  boats  can  be  manufactured  in 
a  year. 

If  a  manufacturer  uses  a  canister- 
based  system  to  comply  with  the 
standard  applicable  to  the  specific  tank, 
we  are  also  proposing  to  require  that 
manufacturers  design  their  systems  not 
to  allow  liquid  gasoline  to  reach  the 
canister  during  refueling  or  from  fuel 
sloshing  (see  §  1060.105).  Liquid 
gasoline  would  significantly  degrade  the 
carbon’s  ability  to  capture  hydrocarbon 
vapors.  One  example  of  an  approach  to 
protect  the  canister  from  exposure  to 
liquid  gasoline  is  a  design  in  which  the 
canister  is  mounted  higher  than  the  fuel 
level  and  a  small  orifice  or  a  float  valve 
is  installed  in  the  vent  line  to  stop  the 
flow  of  liquid  gasoline  to  the  canister. 

Several  manufacturers  have  stated 
that  it  is  common  for  users  to  fill  their 
fuel  tank  until  they  see  fuel  coming  out 
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of  the  vent  line.  In  addition  to  being  a 
source  of  hydrocarbon  emissions,  if 
liquid  fuel  were  to  reach  a  carbon 
canister,  it  would  significantly  reduce 
the  effectiveness  of  the  canister. 
Solutions  for  this  problem  are  relatively 
straightforward  and  have  been  used  in 
automotive  applications  for  many  years. 
We  are  therefore  proposing  to  require 
that  boat  builders  use  good  engineering 
judgment  in  designing  fuel  systems  that 
address  diurnal  emission  control  in  a 
way  that  does  not  increase  the 
occurrence  of  fuel  spitback  or  spillage 
during  refueling  beginning  in  the  years 
specified  in  Table  VI-1.  While  this 
provision  is  not  detailed  or  prescriptive, 
it  communicates  a  requirement  that 
manufacturers  appropriately  take 
refueling  design  into  account,  and  it 
allows  EPA  to  make  enforcement 
decisions  as  the  industry  establishes 
sound  practices  in  this  area.  In  addition, 
we  are  proposing  that  manufacturers 
would  have  to  meet  certain 
specifications  with  their  fuel  tank  caps, 
including  requirements  to  tether  the  cap 
to  the  equipment  and  designing  the  cap 
to  provide  physical  or  audible  feedback 
when  the  vapor  seal  is  established.  Also, 
.  adding  vents  to  a  fuel  tank  would 
generally  not  be  allowed.  To  the  extent 
that  boat  builders  certify  their  vessels  to 
^  meet  emission  standards,  they  would 
need  to  describe  how  they  meet  these 
refueling-related  requirements  in  their 
application  for  certification.  If  boat 
builders  rely  on  certified  components 
instead  of  applying  for  certification, 
they  would  need  to  keep  records 
describing  how  they  meet  these 
refueling-related  requirements:  Section 
VI. F  describes  how  such  companies  can 
meet  certification  requirements  without 
applying  for  a  certificate. 

Any  increase  in  fuel  temperature 
resulting  from  engine  operation  would 
cause  a  potential  for  emissions  that  is 
very  similar  to  diurnal  emissions.  We 
are  therefore  proposing  to  disallow 
manufacturers  from  disabling  their 
approaches  for  controlling  diurnal 
emissions  during  engine  operation  (see 
§  1060.105).  This  would  ensure  that  any 
running  loss  emissions  that  would 
otherwise  occur  will  be  controlled  to  a 
comparable  degree  as  diurnal  emissions. 

We  are  not  proposing  diurnal 
emission  standards  for  Small  SI 
equipment.  However,  we  request 
comment  on  such  a  requirement.  We 
believe  passively  purging  carbon 
canisters  could  reduce  diurnal 
emissions  by  50  to  60  percent  from 
Small  SI  equipment.  Active  purging 
would  result  in  even  greater  reductions. 
However,  we  believe  some  important 
issues  would  need  to  be  resolved,  such 
as  cost,  packaging,  and  vibration.  The 


cost  sensitivity  is  especially  noteworthy 
given  the  relatively  low  emissions  levels 
(on  a  per-equipment  basis)  from  such 
small  fuel  tanks.  We  request  conunent 
on  the  appropriate  level  of  such  a 
standard  and  when  it  could  be 
implemented. 

There  are  some  small  outboard  marine 
engines  that  have  fuel  tanks  directly 
mounted  on  the  engine.  In  these  cases, 
the  fuel  tank  could  be  considered  to  be 
more  similar  to  those  on  Small  SI 
equipment  than  other  marine  fuel  tanks. 
Typicedly,  these  outboard  engines  have 
fuel  tanks  on  the  order  of  1-2  liters  in 
size.  Manufacturers  have  expressed 
concern  about  the  practicality  of  using 
carbon  canisters  for  these  applications 
due  to  space  constraints  and  durability 
impacts  of  engine  handling.  We  request 
conunent  on  excluding  fuel  tanks  less 
than  2  liters  in  size  that  are  mounted  on 
outboard  engines  from  the  proposed 
diurnal  emission  requirements.  Since  it 
may  be  a  viable  alternative,  comments 
should  address  the  feasibility  of  using 
sealed  fuel  tanks  with  pressure  relief  in 
these  applications.  Similar  to  Small  SI 
equipment,  marine  fuel  tanks  mounted 
on  the  engine  are  directly  exposed  to 
heat  from  the  engine  dming  operation. 

In  the  case  where  diurnal  standards 
were  not  applied  to  these  fuel  tanks,  we 
request  comment  on  applying  the 
proposed  diffusion  and  running  loss 
standards,  described  below,  to  these  fuel 
tanks. 

(4)  Diffusion  Standards  and  Dates 
'  As  described  above,  diffusion 
emissions  occur  when  vapor  escapes  the 
fuel  tank  through  an  opening  as  a  result 
of  random  molecular  motion, 
independent  bf  changing  temperatme. 
Diffu^on  emissions  can  be  easily 
controlled  by  venting  fuel  tanks  in  a 
way  that  forces  fuel  vapors  to  go 
through  a  long,  narrow  path  to  escape. 
We  are  proposing  that  manufacturers 
may  choose  between  certifying  to  a 
performance  standard  or  a  design 
standard.  Under  a  performance 
standard,  we  specify  a  test  procedure 
and  a  maximum  emission  rate.  Under  a 
design  standard,  we  specify  certain 
designs  that  a  manufacturer  may  use  to 
comply  with  the  standard.  This 
standard  would  take  effect  at  the  same 
time  as  the  exhaust  emission 
standards — 2011  for  Class  II  engines  and 
2012  for  Class  I  engines. 

We  are  proposing  a  performance 
standard  of  0.80  g/day  for  diffusion 
emissions  for  fuel  tanks  intended  for  use 
in  new  nonhandheld  Small  SI 
equipment  (§  1060.105).  This  standard 
would  not  apply  to  a  manufacturer  who 
certifies  using  one  of  the  four  alternative 
design  standards  described  below. 


1.  We  are  proposing  a  design  standard 
for  diffusion  in  which  the  tank  must  be 
sealed  except  for  a  single  vent  line.  This 
vent  line  would  need  to  be  at  least  180 
mm  long  and  have  a  ratio  of  length  to 
the  square  of  the  diameter  of  at  least  5.0 
mm-‘  (127  inches  ')-  For  example,  a  vent 
line  with  6  mm  inside  diameter  would 
have  to  be  at  least  180  mm  long  to  meet 
this  design  standard. 

2.  We  are  proposing  a  second 
alternative  design  standard  for  diffusion 
in  which  vapors  from  a  fuel  tank  are 
vented  solely  through  a  tortuous  path 
through  the  fuel  cap.  Msmy  fuel  cap 
manufacturers  use  this  cap  design  today 
to  prevent  fuel  from  splashing  out 
through  the  vent  during  operation.  As 
described  in  Chapter  5  of  the  Draft  RIA, 
we  tested  three  low-diffusion  fuel  caps 
used  on  Class  I  equipment  with  high 
annual  sales.  Based  on  these  designs,  we 
proposing  to  define  a  tortuous  path  fuel 
cap  as  one  that  is  vented  through  a 
small  path  in  the  gasket  and  then 
around  the  threads  where  the  cap 
screws  onto  the  fuel  tank.  Specifically, 
we  are  proposing  an  average  path  length 
to  total  cross  sectional  area  in  the  gasket 
pathways  of  greater  than  1  mm-'  and  a 
vent  path  through  at  least  360°  of  the 
threads. 

3.  We  are  proposing  a  third  alternative 
design  standard  for  diffusion  in  which 
the  fuel  tank  is  sealed  except  for  a  vent 
through  a  carbon  canister.  Carbon 
canisters  are  one  technology  that 
manufacturers  may  use  to  meet  diurnal 
emission  standards  in  California. 

4.  We  are  proposing  a  fourth 
alternative  design  standard  for  diffusion 
in  which  a  fuel  tank  is  sealed  so  that 
vapors  may  not  exit  the  fuel  tank.  Under 
this  design  standard,  it  would  be 
acceptable  to  have  a  pressure  relief 
valve  with  an  opening  pressure  of  at 
least  0.5  psi. 

We  request  comment  on  the 
appropriateness  of  setting  a  design 
standard  for  diffusion  and  on  the 
designs  described  above.  We  also 
request  comment  on  any  additional 
diffusion  data  from  fuel  caps  that  are 
capable  of  meeting  the  proposed 
performance-based  diffusion  standard 
and  on  the  design  of  these  fuel  caps. 
Even  without  the  alternative  of  a  design 
standard,  we  anticipate  that  fuel  cap 
manufacturers,  with  a  small  number  of 
designs  covering  a  large  number  of 
equipment  models,  would  be  able  to 
perform  the  necessary  testing  for  a 
performance-standard  without  being 
unreasonably  burdened. 

Fuel  tank  manufacturers  would  be 
required  to  certify  that  their  products 
limit  venting  sufficiently  to  meet  the 
proposed  diffusion  emission  standard, 
except  in  certain  circumstances.  Fuel 
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cap  manufacturers  may  optionally 
certify  their  fuel  caps  to  the  diffusion 
emission  standard-,  in  which  case  they 
would  become  subject  to  all  the 
compliance  requirements  related  to  the 
standards,  including  certification. 
Equipment  manufacturers  would  need 
to  certify  that  their  fuel  tanks  meet  the 
proposed  emission  standards  if  they  are 
not  already  certified  by  the  fuel  tank 
manufacturer,  as  described  in  Section 
VI.F. 

We  are  also  proposing  that  equipment 
manufacturers  subject  to  diffusion 
emission  standards  must  ensure  that  the 
fuel  cap  is  tethered  to  the  fuel  tank  or 
the  equipment  to  prevent  it  from  being 
accidentally  misplaced  (see  §  1060.101). 
A  missing  fuel  tank  cap  would  bypass 
any  design  intended  to  control  these 
losses  and  could  lead  to  very  high 
emission  rates.  Fuel  cap  or  fuel  tank 
manufacturers  could  address  this  as  part 
of  their  component  certification.  If  this 
is  not  part  of  the  component 
certification,  an  equipment 
manufacturer  would  need  to  describe 
how  it  meets  the  tethering  requirement 
in  its  application  for  certification. 

We  are  not  proposing  diffusion 
standards  for  handheld  equipment. 
Handheld  equipment  use  fuel  caps  that 
are  either  sealed  or  have  tortuous 
venting  pathways  to  prevent  fuel  from 
spilling  during  operation.  We  believe 
these  fuel  cap  designs  limit  diffusion 
emissions  sufficiently  that  handheld 
equipment  already  meet  the  proposed 
standard.  In  addition,  we  are  not 
proposing  diffusion  standards  for 
Marine  SI  vessels.  The  diurnal  emission 
standard  for  Marine  Si  vessels  will  lead 
manufacturers  to  adopt  technologies 
that  automatically  limit  diffusion  losses, 
so  there  is  no  need  to  propose  a  separate 
diffusion  standard  for  those  systems. 
Similarly,  we  would  not  finalize  the 
proposed  diffusion  standard  if  we  adopt 
a  diurnal  emission  standard  for  Small  SI 
equipment.  We  request  comment  on  the 
proposed  diffusion  standard  for 
nonhandheld  equipment  and  whether  it 
should  apply  to  handheld  equipment 
and  marine  vessels  as  well. 

(5)  Running  Loss  Emission  Standards 
and  Dates 

We  are  proposing  standards  to  control 
running  loss  emissions  from 
nonhandheld  Small  SI  equipment 
beginning  in  the  same  year  as  the 
proposed  Phase  3  exhaust  emission 
standards — 2012  for  Class  1  engines  and 
2011  for  Class  II  engines  (see 
§  1060.104).  Equipment  manufacturers 
would  need  to  certify  that  their 
equipment  models  meet  the  proposed 
running  loss  requirements  since 
component  certification  is  not  practical. 


We  have  measured  fuel  temperatures 
and  found  that  some  types  of  equipment 
experience  significant  fuel  heating 
during  engine  operation.  This  was 
especially  true  for  fuel  tanks  mounted 
on  or  near  the  engine.  This  occurs  in 
many  types  of  Small  SI  equipment. 

It  would  be  very  difficult  to  define  a 
measurement  procedure  to  consistently 
and  accurately  quantify  running  losses. 
Also,  a  performance  standard  with  such 
a  procedure  would  introduce  a 
challenging  testing  requirement  for 
hundreds  of  small-volume  equipment 
manufacturers.  Moreover,  we  believe 
there  are  several  different  design 
approaches  that  will  reliably  and 
effectively  control  running  losses.  We 
are  therefore  not  proposing  to  control 
running  losses  using  the  conventional 
approach  of  establishing  a  procedure  to 
measure  running  losses  and  adopting  a 
corresponding  emission  standard. 
Manufacturers  could  choose  from  one  of 
the  following  approaches  to  meet  this 
requirement: 

•  Vent  running  loss  fuel  vapors  from 
the  fuel  tank  to  the  engine’s  intake 
manifold  in  a  way  that  burns  the  fuel 
vapors  in  the  engine  instead  of  venting 
them  to  the  atmosphere.  The  use  of  an 
actively  purged  carbon  canister  would 
qualify  under  this  approach. 

•  Use  a  bladder  to  minimize  fuel 
vapor  volume  in  a  sealed  fuel  tank. 

•  Design  the  equipment  so  that  fuel 
temperature  does  not  rise  more  than  8  °C 
during  normal  operation.  Such  a  design 
may  use  insulation  or  forced  cooling  to 
minimize  temperature  increases.  This 
would  require  measuring  fuel 
temperatures  to  show  that  each  covered 
equipment  configuration  does  not 
exceed  the  temperature  threshold  (see  . 
§1060.535). 

•  Show  that  the  equipment  qualifies 
as  wintertime  equipment. 

We  believe  any  of  these  approaches 
will  ensure  that  manufacturers  will  be 
substantially  controlling  running  losses, 
either  by  preventing  or  managing 
running  loss  vapors.  While  none  of 
these  approaches  are  expected  to  require 
extensive  design  changes  or  lead  time, 
any  manufacturer  choosing  the  option  to 
vent  running  loss  fuel  vapors  into  the 
engine’s  intake  manifold  would  need  to 
make  this  change  in  coordination  with 
the  engine  design.  As  a  result,  we 
believe  it  is  appropriate  to  align  the 
timing  of  the  running  loss  standards 
with  the  introduction  of  the  proposed 
Phase  3  standards. 

We  request  comment  on  the  proposed 
running  loss  requirement  for 
nonhandheld  Small  SI  equipment.  We 
also  request  comment  on  any  other 
design  approaches  that  will  reliably  and 
effectively  control  running  losses. 


Examples  of  other  approaches  may  be  to 
seal  the  fuel  tank  for  pressures  up  to  3.5 
psi  or,  for  equipment  that  does  not 
include  fuel  recirculation,  locate  the 
fuel  tank  at  least  12  inches  away  from 
the  engine  and  other  heat  sotuces  (such 
as  exhaust  pipes,  hydraulic  lines,  etc.). 

We  are  not  proposing  to  apply  the 
running  loss  requirements  to  handheld 
Small  SI  engines.  We  believe  running 
loss  emission  standards  should  not 
apply  to  handheld  engines  at  this  time 
because  the  likely  approach  to 
controlling  running  losses  could  require 
that  manufacturers  revisit  their  design 
for  controlling  exhaust  emissions.  As 
described  above,  we  are  not  proposing 
to  change  the  exhaust  emission 
standards  for  handheld  engines  in  this 
rulemaking.  In  addition,  there  are  some 
technical  challenges  that  would  require 
further  investigation.  For  example,  the 
compact  nature  of  the  equipment  makes 
it  harder  to  isolate  the  fuel  tank  from  the 
engine  and  the  multi-positional  nature 
of  the  operation  may  prevent  a  reliable 
means  of  venting  fuel  vapors  into  the 
intake  manifold  while  the  engine  is 
running.  We  request  comment  on  the 
appropriateness  of  requiring 
manufacturers  to  address  running  loss 
emissions  from  handheld  engines. 

Furthermore,  we  are  not  proposing  to 
apply  running  loss  requirements  to 
Marine  SI  engines.  Installed  marine  fuel 
tanks  are  generally  not  mounted  near 
the  engine  or  other  heat  sources  so 
running  losses  should  be  very  low.  A 
possible  exception  to  this  is  personal 
watercraft  since  they  are  designed  with 
the  fuel  tank  closer  to  the  engine. 
However,  under  the  proposed  standard 
for  controlling  diurnal  emissions,  we 
expect  that  manufacturers  will  design 
their  fuel  tanks  to  stay  pressurized  up  to 
1  psi.  This  would  also  help  control 
running  loss  emissions.  We  request 
comment  on  applying  running  loss 
controls  to  Marine  SI  engines.  In 
particular,  we  request  comment  on  the 
possibility  that  other  design 
configurations  would  have  higher 
running  loss  emissions.  One  example 
may  be  outboard  applications  in  which 
a  fuel  tank  is  mounted  directly  on  the 
engine. 

(6)  Requirements  Related  to  Refueling 

Refueling  spitback  and  spillage 
emissions  represent  a  substantial 
additional  amount  of  fuel  evaporation 
that  contributes  to  overall  emissions 
from  equipment  with  gasoline-fueled 
engines.  We  are  not  proposing 
measurement  procedures  with 
corresponding  emission  standards  to 
address  these  emission  sources. 
However,  we  believe  equipment 
manufacturers  can  take  significant  steps 
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to  address  these  refueling  issues  by 
incorporating  sound  prSctices  into  their 
equipment  designs.  For  exatinple, 
designing  a  marine  filler  neck  with  a 
horizont^  segment  near  the  fuel  inlet 
will  almost  inevitably  lead  to  high 
levels  of  spillage  since  fuel  flow  will 
invariably  reach  the  nozzle,  leading  to 
substantial  fuel  flow  out  of  the  fuel 
system.  In  contrast,  designing  for 
automatic  shutoff  would  prevent  this. 
Also,  maintaining  a  vertical  orientation 
of  the  filler  neck  would  allow  the  fuel 
to  flow  back  into  the  filler  neck  and  into 
the  tank  after  the  nozzle  shuts  off. 

For  Small  SI  equipment,  designing 
fuel  inlets  that  are  readily  accessible 
and  large  enough  to  see  the  rising  fuel 
level  (either  through  the  tank  wall  or  the 
fuel  inlet)  will  substantially  reduce 
accidental  spillage  during  refueling.  We 
are  therefore  proposing  to  require  that 
equipment  manufacturers  design  and 
build  their  equipment  such  that 
operators  could  reasonably  be  expected 
to  fill  the  fuel  tank  without  spitback  or 
spillage  during  the  refueling  event  (see 
§  1060.101).  This  proposed  requirement 
mirrors  the  following  requirement 
recently  adopted  with  respect  to 
portable  fuel  containers  (72  FR  8428, 
February  26,  2007): 

You  are  required  to  design  your  portable 
fuel  containers  to  minimize  spillage  during 
refueling  to  the  extent  practical.  This  requires 
that  you  use  good  engineering  judgment  to 
avoid  designs  that  will  make  it  difficult  to 
refuel  typical  vehicle  and  equipment  designs 
without  spillage.  (40  CFR  59.611(c)(3)) 

While  the  proposed  requirement  is 
not  as  objective  and  quantifiable  as  the 
other  standards  and  requirements  we 
are  proposing,  we  believe  this  is 
important,  both  to  set  a  requirement  for 
manufacturers  in  designing  their 
products  and  to  give  EPA  the  ability  to 
require  manufacturers  to  select  designs 
that  are  consistent  with  good 
engineering  practice  regarding  effective 
refueling  strategies.  To  the  extent  that 
equipment  manufacturers  and  boat 
builders  certify  their  products  to 
emission  standards,  they  would  need  to 


describe  how  they  meet  this  refueling- 
related  requirement  in  their  application 
for  certification.  If  bo'at  builders  rely  on 
certified  components  instead  of 
applying  for  certification,  they  would 
need  to  keep  records  describing  how 
they  meet  this  refueling-related 
requirement;  Section  VI. F  describes  how 
such  companies  can  meet  certification 
requirements  without  applying  for  a 
certificate.  We  request  comment  on  this 
approach  to  addressing  refueling 
emissions  from  nonroad  spark-ignition 
engines.  We  also  request  comment  on 
the  possibility  of  relying  on  current  or 
future  published  industry  standards  to 
establish  designs  for  equipment  and 
fueling  containers  that  minimize 
refueling  emissions  under  normal  in-use 
conditions. 

Spitback  and  spillage  are  a  particular 
concern  for  gasoline-fueled  boats. 
Marine  operators  have  reported  that 
relatively  large  quantities  of  gasoline  are 
released  into  the  marina  environment 
during  refueling  events.  The  American 
Boat  and  Yacht  Council  (ABYC)  has  a 
procedure  in  place  to  define  a  standard 
practice  to  address  refueling.  However, 
this  procedure  calls  for  testing  by 
refueling  up  to  a  75  percent  fill  level  at 
a  nominal  flow  rate  of  5  gallons  per 
minute.  This  procedure  is  clearly  not 
consistent  with  prevailing  practices  and 
is  not  effective  in  preventing  spills.  We 
believe  the  most  effective  means  of 
addressing  this  problem  is  for  ABYC  to 
revise  their  test  procedure  to  reflect 
current  practices.  Specifically,  we 
would  recommend  a  procedure  in 
which  the  marine  fuel  tank  is  filled  at 
flow  rates  between  5  and  20  gallons  per 
minute  until  automatic  shutoff  occurs. 

A  variety  of  technological  solutions 
are  available  to  address  spitback  and 
spillage  from  marine  vessels.  The 
simplest  would  be  a  system  much  like 
is  used  on  cars.  A  small-diameter  tube 
could  run  along  the  filler  neck  from  the 
top  of  the  tank  to  a  point  near  the  top 
of  the  filler  neck.  Once  liquid  fuel 
would  reach  the  opening  of  the  filler 
neck  and  the  extra'tube,  the  fuel  would 


go  faster  up  the  small-diameter  tube  and 
trigger  automatic  shutoff  before  the  fuel 
climbs  up  the  filler  neck.  This  design 
would  depend  on  the  user  to  use  the 
equipment  properly  and  may  not  be 
fully  effective,  for  example,  with  long 
filler  necks  and  low  refueling  rates.  An 
alternative  design  would  involve  a  snug 
fit  between  the  nozzle’s  spout  and  the 
filler  neck,  which  would  allow  for  a 
tube  to  run  from  a  point  inside  the  tank 
(at  any  predetermined  level)  directly  to 
the  shutoff  venturi  on  the  spout.  The 
pressure  change  fi’om  the  liquid  fuel  in 
the  tank  reaching  the  tube’s  opening 
would  trigger  automatic  shutoff  of  the 
nozzle.  This  system  would  prevent 
overflowing  fuel  without  depending  on 
the  user.  These  are  just  two  of  several 
possible  configurations  that  would 
address  fuel  spillage  from  marine 
vessels. 

We  request  comment  on  the  degree  of 
fuel  spillage  with  current  technologies 
and  practices  with  marine  vessels.  We 
request  comment  on  the  potential  for 
ABYC  standards  to  address  fuel  spillage 
or  on  the  need  for  EPA  to  adopt  such 
procedures  and  standards.  We  request 
comment  on  the  specific  procedures 
that  would  be  appropriate  for  measuring 
spitback  and  spillage.  Finally,  we 
request  comment  on  adopting 
provisions  such  as  those  in  40  CFR 
80.22  to  regulate  the  dimensions  of 
refueling  nozzles  for  marine 
applications,  including  a  specification 
of  a  nominal  nozzle  diameter  of 
1.187±0.010  inches  and  nominal  venturi 
placement  %  inch  from  the  terminal 
end  of  the  nozzle. 

(7)  Summary  Table  of  Proposed 
Evaporative  Emission  Standards 

Table  VI-1  summarizes  the  proposed 
standards  and  implementation  dates 
discussed  above  for  evaporative 
emissions  from  Small  SI  equipment  and 
Marine  SI  vessels.  Where  a  standard 
does  not  apply  to  a  given  class  of 
equipment,  “NA”  is  used  in  the  table  to 
indicate  “not  applicable.” 


Table  VI.-1  .—Proposed  Evaporative  Emission  Standards  and  Model  Year  Dates 


standard/ 

category 

Hose 

permeation 

Tank 

permeation 

[ 

1  Diurnal 

,  Diffusion 

Running  loss 

.  Proposed  Standards 

Standard  level  . 

I  15  g/mVday  . 

1.5g/m-/day  . 

!  0.40  g/gal/day  ..*. . 

!  0.80  g/day . 

.  Design  standard. 

Implementation  Dates 

:  Small  SI  Equipment 

Handheld  . 

I  2012«'’  . 

2009-2013'-'  . 

NA  . 

..  NA  . 

. 1  NA. 

Class  I  . 

i  2008  . 

2012  . 

NA  . 

2012?  . . . 

.  I  2012.- 

Class  II  . 

i  2008  . 1 

1  2011  .  i 

i  NA  . 

201 1 8  . 

.  1  2011. 
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Table  Proposed  Evaporative  Emission  Standards  and  Model  Year  Dates— Continued 


Standard/ 

category 

Hose 

permeation 

Tank 

permeation 

Diurnal 

DiffusioM 

_ 

Running  loss 

_ 

Implementation  Dates:  Marine  Vessels 

2009  . 

2011  . 

2009'  . 

NA  . 

NA. 

PWC  . 

2009  . 

2011  . 

2009  . 

NA  . 

NA. 

Other  installed  tanks  .. 

2009  . 

2012  . 

2010' . 

_ 1 

. - 

NA. 

®2013  for  small-volume  families  and  cold  weather  equipment. 

‘’Fuel  line  permeation  standard  of  175  g/mVday  for  cold-weather  equipment. 

•=2.5  g/m-/day  for  structurally  integrated  nylon  fuel  tanks. 

<^2009  for  families  certified  in  California,  2013  for  small-volume  families,  2011  for  structurally  integrated  nylon  fuel  tanks,  and  2010  for  remain¬ 
ing  families. 

®  Design  standard. 

'Fuel  tanks  installed  in  nontrailerable  boats  (^6  ft.  in  length)  may  meet  a  standard  of  0.16  g/gal/day  over  an  alternative  test  cycle. 

9  Alternatively,  may  meet  a  design  standard. 


D.  Emission  Credit  Programs 

A  common  feature  of  mobile  source 
emission  requirements  is  an  emission 
credit  program  that  allows 
manufacturers  to  generate  emission 
credits  based  on  certified  emission 
levels  for  engine  families  that  are  more 
stringent  than  the  standard.  See  Section 
VII  for  background  information  and 
general  provisions  related  to  emission 
credit  programs. 

We  believe  it  is  appropriate  to 
consider  compliance  based  on  emission 
credits  relative  to  permeation  standards 
for  fuel  lines  used  with  handheld 
engines  and  for  fuel  tanks  used  in  all 
applications.  As  described  above,  the 
emission  standards  apply  to  the  fuel 
tanks  and  fuel  lines  directly,  such  that 
we  would  generally  expect  component 
manufacturers  to  certify  their  products. 
However,  we  believe  it  is  best  to  avoid 
placing  the  responsibility  for 
demonstrating  a  proper  emission  credit 
balance  on  component  manufacturers 
for  three  main  reasons.  First,  it  is  in 
many  cases  not  clear  whether  these 
components  will  be  produced  for  one 
type  of  application  or  another. 
Component  manufacturers  might 
therefore  be  selling  similar  products 
into  different  applications  that  are 
subject  to  different  standards — or  no 
standards  at  all.  Component 
manufacturers  may  or  may  not  know  in 
which  application  their  products  will  be 
used.  Second,  there  will  be  situations  in 
which  equipment  manufacturers  and 
boat  builders  take  on  the  responsibility 
for  certifying  components.  This  may  be 
the  result  of  an  arrangement  with  the 
component  manufacturer,  or  equipment 
manufacturers  and  boat  builders  might 
build  their  own  fuel  tanks.  We  believe 
it  would  be  much  more  difficult  to 
manage  an  emission  credit  program  in 
which  manufacturers  at  different  places 
in  the  manufacturing  chain  would  be 
keeping  credit  balances.  There  would 
also  be  a  significant  risk  of  double¬ 


counting  of  emission  credits.  Third, 
most  component  manufacturers  would 
be  in  a  position  to  use  credits  or 
generate  credits,  but  not  both. 

Equipment  manufacturers  and  boat 
builders  are  more  likely  to  be  in  a 
position  where  they  would  keep  an 
internal  balance  of  generating  and  using 
credits  to  meet  applicable  requirements. 
Our  experience  with  other  programs 
leads  us  to  believe  that  an  emission 
credit  program  that  depends  on  trading 
is  not  likely  to  be  successful. 

We  are  therefore  proposing  emission 
credit  provisions  in  which  equipment 
manufacturers  and  boat  builders  keep  a 
balance  of  credits  for  their  product  line. 
Equipment  manufacturers  and  boat 
builders  choosing  to  comply  based  on 
emission  credits  would  need  to  certify 
all  their  products  that  either  generate  or 
use  emission  credits.  Component 
manufacturers  would  be  able  to  produce 
their  products  with  emission  levels 
above  or  below  applicable  emission 
standards  but  would  not  be  able  to 
generate  emission  credits  and  would  not 
need  to  maintain  an  accounting  to 
demonstrate  a  balance  of  emission 
credits. 

We  are  aware  that  some  component 
manufacturers  would  be  making 
products  that  generate  emission  credits 
that  would  belong  to  equipment 
manufacturers  or  boat  builders. 
Equipment  manufacturers  or  boat 
builders  could  in  turn  use  those 
emission  credits  to  enable  them  to  buy 
components  from  different  competing 
component  manufacturers.  This  would 
potentially  put  fuel  tank  manufacturers 
producing  low-FEL  products  at  a 
competitive  disadvantage  with  other 
manufacturers  producing  high-FEL  fuel 
tanks.  We  request  comment  on  the  best 
approach  to  setting  up  an  ABT  program. 
We  specifically  request  comment  on 
special  provisions  that  may  be 
appropriate  to  address  these 


competitiveness  issues  for  component 
manufacturers. 

(1)  Averaging,  Banking,  and  Trading  for 
Nonhandheld  Equipment  and  Marine 
Vessels 

We  are  proposing  averaging,  banking, 
and  trading  (ABT)  provisions  for  fuel, 
tank  permeation  from  nonhandheld 
Small  SI  equipment  and  Marine  SI 
vessels  (see  subpart  H  in  parts  1045  and 
1054).  See  the  following  section  for 
similar  provisions  for  handheld  Small 
SI  equipment. 

We  are  aware  of  certain  control 
technologies  that  would  allow 
manufacturers  to  produce  fuel  tanks  that 
reduce  emissions  more  effectively  than 
we  would  require.  These  technologies 
may  not  be  feasible  or  practical  in  all 
applications,  but  we  are  proposing  to 
allow  equipment  manufacturers  using 
such  low-emission  technologies  to 
generate  emission  credits.  In  other 
cases,  an  equipment  manufacturer  may 
want  to  or  need  to  use  emission  credits 
that  would  allow  for  fuel  tanks  with 
permeation  rates  above  the  applicable 
standards.  Equipment  manufacturers 
would  quantify  positive  or  negative 
emission  credits  by  establishing  a 
Family  Emission  Limit  (FEL)  to  define 
the  applicable  emission  level,  then 
factoring  in  sales  volumes  and  useful 
life  to  calculate  a  credit  total.  This  FEL 
could  be  based  on  testing  done  either  by 
the  component  manufacturer  or  the 
equipment  manufacturer.  Through 
averaging,  these  emission  credits  could 
be  used  by  the  same  equipment 
manufacturer  to  offset  other  fuel  tanks 
in  the  same  model  year  that  do  not  have 
control  technologies  that  control 
emissions  to  the  level  of  the  standard. 
Through  banking,  such  an  equipment 
manufacturer  could  use  the  emission 
credits  in  later  model  years  to  offset 
high-emitting  fuel  tanks.  The  emission 
credits  could  also  be  traded  to  another 
equipment  manufacturer  to  offset  that 
company’s  high-emitting  fuel  tanks. 
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We  believe  an  ABT  program  is 
potentially  very  advantageous  for  fuel 
tanks  because  of  the  wide  variety  of  tank 
designs.  The  geometry,  materials, 
production  volumes,  and  market 
dynamics  for  some  fuel  tanks  are  well 
suited  to  applying  emission  controls  but 
other  fuel  tanks  pose  a  bigger  challenge. 
The  proposed  emission  credit  program 
allows  us  to  set  a  single  standard  that 
applies  broadly  without  dictating  that 
all  fuel  tanks  be  converted  to  use  low- 
permeation  technology  at  the  same  time. 

We  are  requesting  comment  on  one 
particular  issue.  We  are  not  proposing  to 
limit  the  life  of  evaporative  emission 
credits  under  the  proposed  banking 
program.  However,  we  are  concerned 
that  this  could  result  in  a  situation 
where  credits  generated  by  a  fuel  tank 
sold  in  a  model  year  are  not  used  until 
many  years  later  when  the  fuel  tanks 
generating  the  credits  have  been 
scrapped  and  are  no  longer  part  of  the 
fleet.  EPA  believes  there  may  be  value 
to  limiting  the  use  of  credits  to  the 
period  that  the  credit-generating  fuel 
tanks  exist  in  the  fleet.  For  this  reason,’ 
EPA  requests  comment  on  limiting  the 
lifetime  of  the  credits  generated  under 
the  proposed  evaporative  emission  ABT 
program  to  five  years.  The  five-year 
period  is  consistent  with  the  proposed 
useful  life  for  fuel  tank  evaporative 
emissions. 

We  are  proposing  not  to  allow 
manufacturers  to  generate  emission 
credits  by  using  metal  fuel  tanks.  These 
tanks  would  have  permeation  rates  well 
below  the  standard,  but  there  is 
extensive  use  of  metal  tanks  tqday,  so  it 
would  be  difficult  to  allow  these 
emission  credits  without  undercutting 
the  .stringency  of  the  standard  and  the 
expected  emission  reductions  from  the 
standard. 

Emission  control  technologies  and 
marketing  related  to  portable  marine 
fuel  tanks  are  quite  different  than  for 
installed  tanks.  Since  these  fuel  tanks 
are  not  installed  in  vessels  that  are 
subject  to  emission  standards,  the  fuel 
tank  manufacturer  would  need  to  take 
on  the  responsibility  for  certification.  As 
a  result,  we  would  treat  these 
companies  as  both  component 
manufacturer  and  equipment 
manufacturer  with  respect  to  their 
portable  fuel  tanks.  As  described  above, 
v;e  are  proposing  that  component 
manufacturers  not  be  responsible  for 
compliance  as  part  of  an  emission  credit 
program.  We  would  expect  all  portable 
fuel  tank  manufacturers  to  also  make 
nonportable  fuel  tanks,  which  would 
again  lead  to  a  confusing  combination  of 
manufacturers  maintaining  credit 
balances  to  demonstrate  compliance.  In 
addition,  most  if  not  all  portable  fuel 


tanks  are  made  using  high-density 
polyethylene  in  a  blow-molding 
process.  The  control  technologies  for 
these  tanks  are  relatively 
straightforward  and  readily  available  so 
we  do  not  anticipate  that  these 
companies  will  need  emission  credits  to 
meet  the  proposed  standards.  We  are 
therefore  proposing  to  require  portable 
marine  fuel  tanks  to  meet  emission  ^ 
standards  without  an  emission  credit 
program. 

We  are  proposing  not  to  allow  cross¬ 
trading  of  emission  credits  between 
Small  SI  equipment  and  Marine  SI 
vessels.  The  proposed  standards  are 
intended  to  be  technology-forcing  for 
each  equipment  category.  We  are 
concerned  that  cross-trading  may  allow 
marginal  credits  in  one  area  to  hamper 
technological  advances  in  another  area. 
We  are  also  proposing  not  to  allow 
credit  exchanges  with  Small  SI 
equipment  certified  in  California 
because  California  has  its  own  emission 
standards  for  these  products.  Similarly, 
if  California  ARB  adopts  different 
evaporative  requirements  or  separate 
ABT  provisions  for  Marine  SI  vessels, 
we  would  not  allow  credit  exchanges 
with  marine  vessels  certified  in 
California.  These  restrictions  are 
consistent  with  our  existing  ABT 
programs.  We  also  would  not  allow 
credit  exchanges  between  handheld  and 
nonhandheld  equipment  or  between 
Class  I  and  Class  II  equipment.  We  are 
concerned  that  cross  trading  between 
these  equipment  types  could  give  an 
unfair  competitive  advantage  to 
equipment  manufacturers  with  broader 
product  lines.  We  request  comment 
regarding  whether  the  competitive 
naturg  of  the  market  warrants  such  a 
restriction  in  cross-trading  between 
Class  I  and  Class  II  equipment. 

In  the  early  years  of  the  ABT  program 
we  are  proposing  not  to  have  an  FEL 
cap.  This  would  give  manufacturers 
additional  time  to  use  uncontrolled  fuel 
tanks,  primarily  in  small-volume 
applications,  until  they  could  convert 
their  full  product  lines  to  having  fuel 
tanks  with  permeation  control.  After  an 
initial  period  of  three  years  after  the 
implementation  date  of  the  fuel  tank 
standards,  we  are  proposing  an  FEL  cap 
of  5.0  g/m2/day  (8.3  g/m^/day  if  tested 
at  40  °C).  For  Class  II  equipment, 
portable  marine  fuel  tanks,  and  personal 
watercraft,  the  FEL  cap  would  begin* in 

2014.  For  Class  I  equipment,' handheld 
equipment,  and  other  installed  marine 
fuel  tanks,  the  FEL  cap  would  begin  in 

2015.  See  §  1045.107  and  §  1054.110. 

For  small  volume.  Small  SI  equipment 
families,  we  are  proposing  an  FEL  cap 
of  8.0  g/m^/day  (13.3  g/m-/day  if  tested 
at  40  °C).  The  purpose  of  the  FEL  cap 


would  be  to  prevent  the  long-term 
production  of  fuel  tanks  without 
permeation  control,  while  still 
providing  regulatory  flexibility.  We 
request  comment  on  the  level  of  the  FEL 
that  would  be  necessary  to  achieve  this 
goal. 

While  the  FEL  cap  is  intended  to 
require  manufacturers  to  move  toward 
widespread  use  of  emission  control 
technologies,  we  are  aware  of 
technologies  that  have  measured 
emission  levels  between  the  proposed 
standard  and  the  proposed  FEL  cap.  As 
a  result,  the  effect  of  an  FEL  cap  may  be 
that  there  will  be  little  or  no  use  of 
emission  credits  as  a  compliance 
strategy  once  the  FEL  cap  applies.  We 
request  comment  on  the  usefulness  of 
maintaining  an  ABT  program  after  we 
implement  an  FEL  cap. 

We  are  proposing  that  emission 
credits  under  the  tank  permeation 
standards  would  be  calculated  using  the 
following  equation:  Credits  [grams]  = 
(Standard  -  FEL)  x  useful  life  [years]  x 
365  days/year  x  inside  surface  area  [m^]. 
Both  the  standard -and  the  FEL  are  in 
units  of  g/m^/day  based  on  testing  at 
28  °C. 

As  discussed  earlier,  we  are  proposing 
an  alternative'  standard  for  tank 
permeation  testing  performed  at  40  °C. 
Because  permeation  is  higher  at  this 
temperature  than  the  primary  test 
temperature,  emissions  credits  and 
debits  calculated  at  this  test  temperature 
would  be  expected  to  be  higher  as  well. 
An  FEL  10  percent  below  the  standard 
would  generate  0.15  grams  of  credit  for 
the  primary  standard  and  0.25  grams  of 
credit  for  the  alternative  standard. 
Therefore,  we  are  proposing  that  credits 
and  debits  that  are  calculated  based  on 
the  alternative  standard  be  adjusted 
using  a  multiplicative  factor  of  0.6  (1.5/ 
2.5  =  0.6). 

We  request  comment  on  the  need  for 
averaging,  banking  and  trading  for  fuel 
tanks  and  on  the  specific  provisions 
proposed  above. 

(2)  Averaging,  Banking,  and  Trading 
Pi'ogram  for  Handheld  Equipment 

We  are  proposing  an  ABT  program  for 
handheld  equipment  that  would  include 
fuel  tanks  and  fuel  lines.  Under  this 
program,  a  manufacturer  would  be  able 
to  use  credits  from  fuel  tanks  to  offset 
debits  from  fuel  lines,  or  vice  versa. 

This  category  of  equipment  generally 
involves  very  short  sections  of  fuel 
lines,  which  are  often  made  using 
complex,  injection-molded  designs.  We 
believe  an  ABT  program  would  help 
handheld  equipment  manufacturers 
meet  fuel  line  permeation  standards 
sooner  than  would  otherwise  be 
possible. 
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As  discussed  earlier,  we  are  proposing 
a  higher  standard  level  of  2.5  g/m^/day 
for  structurally  integrated  handheld  fuel 
tanks.  This  standard  is  intended  to 
reflect  the  measured  permeation  rates 
and  characteristics  of  materials  used  in 
these  fuel  tanks  and  manufacturer 
concerns  regarding  uncertainty  about 
the  permeation  rates  from  tanks  used  in 
the  wider  range  of  products  and  the  lack 
of  definitive  control  strategies  to  reduce 
emissions  while  meeting  other  product 
requirements.  A  similar  issue  exists  for 
cold-weather  fuel  lines,  for  which  we 
are  proposing  a  less  stringent 
permeation  standard  of  175  g/m^/day  to 
address  uncertainty  associated  with  the 
availability  of  appropriate  low- 
permeation  cold-weather  materials  in 
the  time  frame  of  the  new  standards.  We 
are  concerned  that  windfall  credits  that 
may  be  generated  for  these  applications 
if  products  are  produced  that  are  below 
the  adjusted  standards,  but  do  not  meet 
the  primary  standards  for  fuel  tanks  and 
fuel  lines.  To  address  this  issue,  we  are 
proposing  that  credits  would  only  be 
earned  below  1.5  g/m^  /day  for  fuel 
tanks  and  below  15  g/m^/day  for  fuel 
lines  on  handheld  equipment.  To 
promote  early  introduction^of  low- 
permeation  products,  we  are  proposing 
to  allow  manufacturers  to  be  able  to 
earn  credits  on  this  basis  even  before  the 
permeation  standards  go  into  effect. 
Credit  use  would  be  calculated  based  on 
the  applicable  standards.  Emission 
credits  would  otherwise  be  calculated 
using  the  same  equation  described  in 
Section  VI.D.l  above. 

Both  the  fuel  line  and  fuel  tank 
standards  are  in  units  of  g/m^/day. 
However,  fuel  line  testing  is  performed 
at  23  °C  while  tank  testing  is  performed 
at  28  °C.  Because  permeation  tends  to 
increase  with  increases  in  temperature, 
we  request  comment  regarding  whether 
the  credits  should  be  adjusted  to 
account  for  temperature.  This 
adjustment  would  be  smaller  than  the 
adjustment  described  above  for  a  28  °C 
versus  40  °C  test. 

For  non-structurally  integrated  fuel 
tanks,  wfle  are  proposing  to  apply  an  FEL 
cap  of  5.0  g/m^/day  (8.3  g/m^/day  if 
tested  at  40°C)  beginning  in  2015.  For 
structurally  integrated  fuel  tanks  we  are 
proposing  an  FEL  cap  of  3.0  g/m^/day 
(5.0  g/m2  /day  if  tested  at  40  °C)  in  2015. 
We  believe  this  cap  gives  adequate 
flexibility  for  manufacturers  to  address 
variability  in  the  permeation  rates  of 
these  fuel  tanks.  For  small  volume. 

Small  SI  equipment  families  (including 
handheld  and  nonhandheld  equipment), 
we  are  proposing  a  long  term  FEL  cap 
of  8.0  g/m2/day  (13.3  g/m^/day  if  tested 
at  40°C)  to  provide  additional  regulatory 
flexibility  where  costs  cannot  be  spread 


over  high  production  volumes.  We 
request  comment  on  the  need  for 
continuing  an  ABT  program  once  there 
is  an  FEL  cap,  as  described  for 
nonhandheld  equipment  above. 

(3)  Other  Evaporative  Sources 

We  are  not  proposing  an  emission 
credit  program  for  other  evaporative 
sources.  We  believe  technologies  are 
readily  available  to  meet  the  applicable 
standards  for  fuel  line  permeation, 
diurnal  emissions  and  diffusion 
emissions  (see  Section  VI.H.).  The 
exception  to  this  is  for  fuel  lines  on 
handheld  equipment  as  discussed 
above.  In  addition,  the  diurnal  emission 
standards  for  portable  marine  fuel  tanks 
and  PWC  fuel  tanks  are  largely  based  on 
existing  technology  so  any  meaningful 
emission  credit  program  with  the,, 
proposed  standards  would  result  in 
windfall  credits.  The  running  loss 
standard  is  not  based  on  emission 
measurements  and  refueling-related 
requirements  are  based  on  design 
specifications  only,  so  it  is  not 
appropriate  or  even  possible  to  calculate 
emission  credits. 

(4)  Early-Allowance  Programs 

Manufacturers  may  in  some  cases  be 
able  to  meet  the  proposed  emission 
standards  earlier  than  we  would  require. 
We  are  proposing  provisions  for 
equipment  manufacturers  using  low- 
emission  evaporative  systems  early  to 
generate  allowances  before  the 
standards  apply.  These  early  allowances 
could  be  used,  for  a  limited  time,  after 
the  implementation  date  of  the 
standards  to  sell  equipment  or  fuel 
tanks  that  have  emissions  above  the 
standards.  We  are  proposing  two  types 
of  allowances.  The  first  is  for  Small  SI 
equipment  as  a  whole  where  for  every 
year  that  a  piece  of  equipment  is 
certified  early,  another  piece  of 
equipment  could  delay  complying  with 
the  proposed  standards  by  an  equal  time 
period  beyond  the  proposed 
implementation  date.  The  second  is 
similar  but  would  be  just  for  the  fuel 
tank  rather  than  the  whole  equipment 
(Small  SI  or  Marine  SI).  Equipment  or 
fuel  tanks  certified  for  the  purposes  of 
generating  early  allowances  would  be 
subject  to  all  applicable  requirements. 
These  allowances  are  similar  to  the 
emission  credit  program  elements 
described  above  but  they  are  based  on 
counting  compliant  products  rather  than 
calculating  emission  credits. 
Establishing  appropriate  credit 
calculations  would  be  difficult  because 
the  early  compliance  is  in  some  cases 
based  on  products  meeting  different 
standards  using  different  procedures. 


.  (a)  Nonhandheld  Small  SI  Equipment 

Many  Small  SI  equipment 
manufacturers  are  currently  certifying 
products  to  evaporative  emission 
standards  in  California.  The  purpose  of 
the  proposed  early-allowance  program 
is  to  provide  an  incentive  for 
manufacturers  to  begin  selling  low- 
emission  products'nationwide.  We  are 
proposing  to  give  allowances  to 
manufacturers  for  equipment  meeting 
the  California  evaporative  emission 
standards  that  are  sold  in  the  United 
States  outside  of  California  and  are 
therefore  not  subject  to  California’s 
emission  standards.  Manufacturers 
would  need  to  have  California 
certificates  for  these  equipment  types. 
See  §1054.145. 

Allowances  could  be  earned  in  any 
year  before  2012  for  Class  I  equipment 
and  before  2011  for  Class  II  equipment. 
We  are  proposing  that  the  allowances 
may  be  used  through  the  2014  model 
year  for  Class  I  and  through  the  2013 
model  year  for  Class  II  equipment.  We 
are  proposing  not  to  allow  trading  of 
allowances  between  Class  I  and  Class  II. 
To  keep  this  program  simpler,  we  are 
not  proposing  to  adjust  the  allowances 
based  on  the  anticipated  emission  rates 
from  the  equipment.  Therefore,  we 
believe  it  is  necessary  to  at  least 
distinguish  between  Class  I  and  Class  II 
equipment.  We  request  comment  on  the 
early  allowance  program  described 
above  for  nonhandheld  Small  SI 
equipment. 

(b)  Fuel  Tanks 

We  are  also  proposing  an  early- 
allowance  program  for  nonhandheld 
Small  SI  equipment  for  fuel  tanks  (see 
§  1054.145).  This  program  would  be 
similar  to  the  program  described  above 
for  equipment  allowances,  except  that  it 
would  be  for  fuel  tanks  only.  We  would 
accept  California-certified 
configurations.  Allowances  could  be 
earned  prior  to  2011  for  Class  II 
equipment  and  prior  to  2012  for  Class 
II  equipment;  allowances  could  be  used 
through  2013  for  Class  II  equipment  and 
through  2014  for  Class  II  equipment. 
Allowances  would  not  be  exchangeable 
between  Class  1  and  Class  II  equipment. 
See  Section  V.E.3  for  a  description  of 
how  this  provision  would  interact  with 
the  proposed  transition  program  for 
equipment  manufacturers. 

The  proposed  early-allowance 
program  for  marine  fuel  tanks  would  be 
similar  except  that  there  are  no 
California  standards  for  these  tanks  (.see 
§  1045.145).  Manufacturers  certifying 
early  to  the  proposed  fuel  tank 
permeation  standards  would  be  able  to 
earn  allowances  that  they  could  use  to 
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offset  high-emitting  fuel  tanks  after  the 
proposed  standards  go  into  place.  We 
are  proposing  not  to  allow  cross-trading 
of  allowances  between  portable  fuel 
tanks,  personal  watercraft,  and  other 
installed  fuel  tanks.  Each  of  these 
categories  includes  significantly 
different  tank  sizes  and  installed  tanks 
have  different  implementation  dates  and 
are  expected  to  use  different  permeation 
control  technology.  For  portable  fuel 
tanks  and  personal  watercraft, 
allowances  could  be  earned  prior  to 

2011  and  used  through  the  2013  model 
year.  For  other  installed  tanks, 
allowances  could  be  earned  prior  to 

2012  and  used  through  the  2014  model 
year. 

E.  Testing  Requirements 

Compliance  with 'the  emission 
standards  is  determined  by  following 
specific  testing  procedures.  This  section 
describes  the  proposed  test  procedures 
for  measuring  fuel  line  permeation,  fuel 
tank  permeation,  diurnal  emissions,  and 
diffusion  emissions.  We  also  describe, 
measure/nent  procedures  related  to 
running  loss  emissions.  As  discussed  in 
Section  VI.H,  we  are  proposing  design- 
based  certification  as  an  alternative  to 
testing  for  certain  standards. 

(1)  Fuel  Line  Permeation  Testing 
Procedures 

We  are  proposing  that  fuel  line 
permeation  be  measured  at  a 
temperature  of  23  ±  2  °C  using  a  weight- 
loss  method  similar  to  that  specified  in 
SAE  J30®^  and  11527®®  recommended 
practices  (see  §  1060.515).  We  are 
proposing  two  modifications  to  the  SAE 
recommended  practice.  The  first 
modification  is  for  the  test  fuel  to 
contain  ethanol;  the  second 
modification  is  to  require 
preconditioning  of  the  fuel  line  through 
a  fuel  soak.  These  modifications  are 
described  below  and  are  consisteht  with 
our  current  requirements  for 
recreational  vehicles. 

(a)  Test  Fuel 

The  recommended  practice  in  SAE 
130  and  J1527  is  to  use  ASTM  Fuel  C 
(defined  in  ASTM  D471-98)  as  a  test 
fuel.  We  are  proposing  to  use  a  test  fuel 
containing  10  percent  ethanol.  We 
belibve  the  test  fuel  must  contain 
ethanol  because  it  is  commonly  blended 
into  in-use  gasoline  and  because  ethanol 


Society  of  Automotive  Engineers  Surface 
Vehicle  Standard.  "Fuel  and  Oil  Hoses.”  SAE  |30, 
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substantially  increases  the  permeation 
rates  for  many  materials. 

Specifically,  we  are  proposing  to  use 
a  test  fuel  of  ASTM  Fuel  C  blended  with 
10  percent  ethanol  by  volume  (CElO).®^ 
Manufacturers  have  expressed  support 
of  this  test  fuel  because  it  is  a  consistent 
test  fluid  compared  to  gasoline  and 
becau.se  it  is  widely  used  today  by  , 
industry  for  permeation  testing.  In 
addition,  most  of  the  data  used  to 
develop  the  proposed  fuel  line 
permeation  standards  were  collected  on 
this  test  fuel.  This  fuel  is  allowed  today 
as  one  of  two  test  fuels  for  measuring 
permeation  from  fuel  lines  under  the 
recreational  vehicle  standards. 

We  request  comment  on  allowing 
permeation  testing  using  EPA 
certification  gasoline  (known  as 
indolene  and  specified  in  40  CFR 
1065.710)  blended  with  10  percent 
ethanol  as  the  test  fuel  (lElO).  This  test 
fuel  is  also  specified  in  the  recreational 
vehicle  standards  and  has  the  advantage 
of  being  more  similar  to  in-use  fuel  than 
CEIO.  Based  on  data  contained  in 
Chapter  5  of  the  Draft  RIA,  most 
materials  used  in  fuel  line  constructions 
have  lower  permeation  rates  on  lElO 
than  CElO.  Because  the  proposed 
standards  are  based  primarily  on  data 
collected  using  CElO  as  a  test  fuel,  we 
also  request  comment  on  bow  the  level 
of  the  standard  would  need  to  be 
adjusted  for  testing  performed  on  lElO. 

(b)  Preconditioning  Soak 

The  second  difference  firom  weight- 
loss  procedures  in  SAE  practices  is  in 
fuel  line  preconditioning.  We  believe 
the  ffiel'  line  should  be  preconditioned 
with  an  initial  fuel  fill  followed  by  a 
long  enough  soak  to  ensure  that  the 
permeation  rate  has  stabilized.  We  are 
proposing  a  soak  period  of  four  to  eight 
weeks  at  23  ±  5  ®C.  Manufacturers 
should  use  the  longer  soak  period  as 
necessary  to  achieve  a  stabilized 
permeation  rate  for  a  given  fuel  line 
design,  consistent  with  good 
engineering  judgment.  For  instance, 
thick-walled  marine  fuel  line  may  take 
longer  to  reach  a  stable  permeation  rate 
than  the  fuel  line  used  in  Small  SI 
equipment.  After  this  fuel  soak,  the  fuel 
reservoir  and  fuel  line  would  be  drained 
and  immediately  refilled  with  fresh  test 
fuel  prior  to  the  weight-loss  test.  We 
request  comment  on  the  need  to  require 
a  longer  fuel  soak,  especially  for  marine 
lines. 


ASTM  Fuel  C  is  a  mix  of  equal  parts  toluene 
and  isooctane.  We  refer  to  gasoline  blended  with 
ethanol  as  ElO. 


(c)  Alternative  Approaches 

We  also  propose  to  allow  permeation 
measurements  using  alternative 
equipment  and  procedures  that  provide 
equivalent  results  (see  §  1060.505).  To 
use  these  alternative  methods, 
manufacturers  would  first  need  to  get 
our  approval.  Examples  of  alternative 
approaches  that  we  anticipate 
manufacturers  may  use  are  the 
recirculation  technique  described  in 
SAE  J1737  or  enclosure-type  testing 
such  as  in  40  CFR  part  86.®®  Note  that 
the  proposed  test  fuel,  test  temperatures, 
and  preconditioning  soak  described 
above  would  still  apply.  Because 
permeation  increases  with  temperature 
we  would  accept  data  collected  at 
higher  temperatures  (greater  than  23  °C) 
for  a  demonstration  of  compliance. 

For  portable  marine  fuel  tanks,  the 
fuel  line  assembly  from  the  engine  to 
the  fuel  tank  typically  includes  two 
sections  of  fuel  line  with  a  primer  bulb 
in-between  and  quick-connect 
assemblies  on  either  end.  We  are 
proposing  a  provision  to  allow 
manufacturers  to  test  the  full  assembly 
as  a  single  fuel  line  to  simplify  testing 
for  these  fuel  line  assemblies  (see 
§  1060.102).  This  gives  the  manufacturer 
the  flexibility  to  use  a  variety  of 
materials  as  needed  for  performance 
reasons  while  meeting  the  fuel  line 
permeation  standard  for  the  fully 
assembled  product.  Measured  values 
would  be  based  on  the  total  measured 
permeation  divided  by  the  total  internal 
surface  area  of  the  fuel  line  assembly. 
However,  where  it  is  impractical  to 
calculate  the  internal  surface  area  of 
individual  parts  of  the  assembly,  such 
as  a  primer  bulb,  we  would  allow  a 
simplified  calculation  that  treats  the  full 
assembly  as  a  straight  fuel  line.  This 
small  inaccuracy  would  cause  reported 
emission  levels  (in  g/m^/day)  to  be 
slightly  higher  so  it  would  not 
jeopardize  a  manufacturer’s  effort  to 
demonstrate  compliance  with  the 
applicable  standard. 

We  request  comment  on  the  above 
approaches  for  fuel  line  permeation 
testing  and  on  the  proposed  test  fuel. 

(2)  Fuel  Tank  Permeation  Testing 
Procedures 

The  proposed  test  procedure  for  fuel 
tank  permeation  includes 
preconditioning,  durability  simulation, 
and  a  weight-loss  permeation  test  (see 
§  1060.520).  The  preconditioning  and 
the  durability  testing  may  be  conducted 


"®SAE  Recommended  Practice  J1737,  “Test 
Procedure  to  Determine  the  Hydrocarbon  Losses 
horn  Fuel  Tubes,  Hoses,  Fittings,  and  Fuel  Line 
Assemblies  by  Recirculation,”  1997,  (Docket  EPA- 
HCJ-OAR-20(M-0008-01 78). 
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simultaneously;  manufacturers  would 
put  the  tank  through  durability  testing 
while  the  tank  is  undergoing  its 
preconditioning  fuel  soak  to  reach  a 
stabilized  permeation  level.  We  request 
comment  on  the  proposed  tank 
permeation  test  procedures  and  options. 

(a)  Test  Fuel 

Similar  to  the  proposed  fuel  line 
testing  procedures,  we  are  proposing  to 
use  a  test  fuel  containing  10  percent 
ethanol  to  help  ensure  in-use  emission 
reductions  with  the  full  range  of  in-use 
fuels.  We  are  proposing  to  specify  lElO 
as  the  test  fuel;  this  is  made  up  of  90 
percent  certification  gasoline  and  10 
percent  ethanol  {see  40  CFR  1065.710). 
This  is  the  same  test  fuel  specified  for 
testing  fuel  tanks  for  recreational 
vehicles.  In  addition,  lElO  is 
representative  of  in-use  test  fuels.  We 
are  proposing  that  Fuel  CElO  may  be 
used  as  an  alternative  test  fuel.  Data  in 
Chapter  5  of  the  Draft  RIA  suggest  that 
permeation  tends  to  be  somewhat  higher 
on  CElO  than  lElO,  so  testing  on  CElO 
should  be  an  acceptable  demonstration 
of  compliance.  We  request  comment  on 
the  proposed  test  fuels. 

We  included  a  provision  allowing 
recreational  vehicle  manufacturers  to 
perform  emission  measurements  after 
preconditioning  using  lElO.  This 
allowance  has  created  substantial 
confusion  and  necessitated  including 
additional  provisions  to  prevent 
manufacturers  from  exercising  the  test 
option  in  a  way  that  undermines  the 
objective  of  maintaining  a  procedure 
that  accounts  for  the  effect  of  ethanol. 

As  a  result,  we  believe  it  is  appropriate 
to  propose  a  test  procedure  for  Small  SI 
equipment  and  Marine  SI  vessels  that 
maintains  a  consistent  approach  by 
including  ethanol  in  the  test  fuel  for 
both  preconditioning  and  emission 
measurements.  We  request  comment  on 
this  approach. 

(b)  Preconditioning  Fuel  Soak 

Before  testing  fuel  tanks  for 

permeation,  the  fuel  tank  must  be 
preconditioned  by  allowing  it  to  sit  with 
fuel  inside  until  the  hydrocarbon 
permeation  rate  has  stabilized.  Under  ■ 
this  step,  we  are  proposing  that  the  fuel 
tank  be  filled  with  test  fuel  and 
soaked — either  for  20  weeks  at  28  ±  5  °C 
or  for  10  weeks  at  43  ±  5  °C.  The 
manufacturer  may  need  to  use  a  longer 
soak  period  if  necessary  to  achieve  a 
stabilized  permeation  rate  for  a  given 
fuel  tank,  consistent  with  good 
engineering  judgment. 

The  tank  would  have  to  be  sealed 
during  this  fuel  soak  and  we  are 
proposing  that  any  components  that  are 
directly  mounted  to  the  fuel  tank,  such 


as  a  fuel  cap,  must  be  attached.  Other 
openings,  such  as  fittings  for  fuel  lines 
or  petcocks,  would  be  sealed  with 
impermeable  plugs.  In  addition,  if  there 
is  a  vent  path  through  the  fuel  cap,  that 
vent  path  may  be  sealed.  Alternatively, 
we  are  proposing  that  the  opening  could 
be  sealed  for  testing  and  the  fuel  cap 
tested  separately  for  permeation 
{discussed  below).  If  the  fuel  tank  is 
designed  to  have  a  separate  fill  neck 
between  the  fuel  cap  and  the  tank  that 
is  at  least  1 2  inches  long  and  at  least  6 
inches  above  the  top  of  the  fuel  tank,  the 
tank  may  be  sealed  with  something 
other  than  a  production  fuel  cap. 

Manufacturers  may  do  the  durability 
testing  described  below  during  the  time 
period  specified  for  preconditioning. 
The  time  spent  in  durability  testing  may 
count  as  preconditioning  time  as  Ipng  as 
the  fuel  tank  has  fuel  inside  the  entire 
time.  During  the  slosh  testing,  a  fuel  fill 
level  of  40  percent  would  be  considered 
acceptable  for  the  fuel  soak.  Otherwise, 
we  are  proposing  to  require  that  the  fuel 
tank  be  filled  to  nominal  capacity 
during  the  fuel  soak. 

{c)  Durability  Tests 

We  are  proposing  three  tests  to 
evaluate  the  durability  of  fuel  tank 
permeation  controls:  (1)  Fuel  sloshing; 
(2)  pressure-vacuum  cycling:  and  {3) 
ultraviolet  exposure.  The  purpose  of 
these  deterioration  tests  would  be  to 
help  ensure  that  the  technology  is 
durable  under  the  wide  range  of  in-use 
operating  conditions.  For  sloshing,  the 
fuel  tank  would  be  filled  to  40  percent  , 
capacity  with  ElO  fuel  and  rocked  for 
one  million  cycles.  The  pressure- 
vacuum  testing  would  consist  of  10,000 
cycles  from  -0.5  to  2.0  psi.  These  two 
proposed  durability  tests  are  based  on 
draft  recommended  SAE  practice.”**  The 
third  durability  tost  would  be  intended 
to  assess  potential  impacts  of  ultraviolet 
sunlight  {i.e.,  light  with  wavelength 
ranging  from  300  to  400  nanometers)  on 
the  durability  of  surface  treatment.  In  ’ 
this  test,  the  tank  would  be  exposed  to 
ultraviolet  light  with  an  intensity  of  at 
least  0.40  W-hr/m^/min  on  the  tank 
surface  for  450  hours.  Alternatively,  we 
are  proposing  the  tank  could  be  exposed 
to  direct  natural  sunlight  for  an 
equivalent  period  of  time. 

We  are  proposing  to  include  a 
provision  that  would  allow 
manufacturers  to  omit  one  or  more  of 
the  durability  tests  if  it  is  not 
appropriate  for  a  certain  tank  design. 

For  example,  coextruded  plastic  tanks 


Draft  SAE  Information  Report  J1769,  "Test 
Protocol  for  Evaluation  of  Lung  Term  Permeation 
Barrier  Durability  on  Non-Metallic  Fuel  1'anks," 
(Docket  EPA-HQ-OAR-2004-0008-0195). 


•rely  on  a  thin  layer  of  material  within 
the  wall  of  the  tank.  This  material  is 
never  exposed  to  sunlight  or  liquid  fuel 
so  the  sloshing,  pressure,  and 
ultraviolet-exposure  tests  would  not  be 
necessary.  At  the  same  time,  we  request 
comment  on  whether  other  durability 
tests  would  be  necessary  to  ensure  that 
the  fuel  tank  would  not  be  compromised 
for  safety  due  to  changes  to  address 
permeation.  Examples  may  be 
temperature  cycling  or  impact  testing. 

{d)  Weight-Loss  Test 

Following  the  fuel  soak,  we  are 
proposing  that  the  fuel  tank  must  be 
drained  and  refilled  with  fresh  fuel 
immediately  after  to  prevent  the  fuel 
tank  from  drying  out.  The  tank  would 
have  to  be  sealed  within  eight  hours 
after  refreshing  the  fuel  at  the  end  of  the 
soak  period.  The  permeation  rate  from 
fuel  tanks  would  be  measured  by 
comparing  mass  measurements  of  the 
tank  before  and  after  a  soaking  period  of 
at  least  two  weeks  at  a  temperature  of 
28  ±  2  °C.  In  the  case  of  fuel  tanks  with 
very  low  permeation,  the  weight  loss  of 
the  fuel  tank  over  two  week  period 
could  be  too  small  to  obtain  an  accurate 
measurement.  We  are  proposing  that 
manufacturers  may  extend  the  test 
period  by  two  weeks  to  obtain  an 
accurate  measurement  for  fuel  tanks 
with  low  permeation  rates,  consistent 
with  good  engineering  judgment. 

A  cnange  in  atmospheric  pressure 
over  the  weeks  of  testing  can  affect  the 
accuracy  of  measured  weights  for  testing 
due  to  the  buoyancy  of  the  fuel  tank. 

The  buoyancy  effect  on  emission 
measurements  is  proportional  to  the 
volume  of  the  fuel  tank,  so  this 
procedure  is  appropriate  even  for  testing 
very  small  fuel  tanks.  To  address  this 
we  are  proposing  a  procedure  in  which 
a  reference  fuel  tank  filled  with  sand  or 
some  other  inert  material  to  the 
approximate  total  weight  of  the  test  tank 
be  used  to  zero  the  scale  used  for 
measuring  the  test  tank.  This  would 
result  in  measured  and  reported  values 
representing  the  change  in  mass  from 
permeation  losses  rather  than  a 
comparison  of  absolute  masses.  This  is 
s.milar  to  an  approach  in  which 
weighing  would  determine  absolute 
masses  with  a  mathematical  correction 
to  account  for  the  effects  of  buoyancy. 
We  believe  the  proposed  approach  is 
better  because  it  minimizes  the 
possibility  of  introducing  or  propagating 
error. 

We  propose  to  allow  permeation 
measurements  for  certification  using 
alternative  equipment  and  procedures 
that  provide  equivalent  results.  To  use 
these  alternative  methods, 
manufacturers  would  first  need  to  get 
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our  approval.  An  example  of  an 
alternative  weight-loss  measurement 
procedure  would  be  to  test  the  fuel  tank 
in  a  SHED  and  determine  the 
permeation  by  measuring  the 
concentration  of  hydrocarbons  in  the 
enclosure. 

(e)  Fuel  Cap  Permeation  Testing 

As  discussed  above,  we  are  proposing 
that  manufacturers  would  have  the 
option  to  test  the  fuel  cap  separately 
from  the  tank  and  combine  the  results 
to  determine  the  total  tank  permeation 
rate.  In  this  case,  the  permeation  test 
would  be  performed  as  described  above 
except  that  the  fuel  cap  would  be 
mounted  on  an  impermeable  reserv'oir 
such  as  a  metal  or  glass  tank.  The 
volume  of  the  test  reservoir  would  have 
to  be  at  least  one  liter  to  ensure 
sufficient  fuel  vapor  exposure.  We  are 
proposing  that  the  “tank”  surface  area 
for  calculating  the  results  would  be  the 
smallest  inside  cross  sectional  area  of 
the  opening  on  which  the  cap  is 
mounted.  The  fuel  cap  would  need  to  be 
tested  in  conjunction  with  a 
representative  gasket.  In  the  case  where 
the  vent  path  is  through  grooves  in  the 
gasket,  another  gasket  of  the  same 
material  and  dimensions,  without  the 
vent  grooves,  may  be  used.  In  the  case 
where  the  vent  is  through  the  cap,  that 
vent  would  be  sealed  for  testing. 

(3)  Diurnal  Emission  Testing  Procedures 

The  proposed  test  procedure  for 
diurnal  emissions  from  installed  marine 
fuel  tanks  involves  placing  the  fuel  tank 
in  a  SHED,  varying  the  temperature  over 
a  prescribed  profile,  and  measuring  the 
hydrocarbons  escaping  from  the  fuel 
tank  (see  §  1060.525).  The  final  result 
would  be  reported  in  grams  per  gallon 
where  the  grams  are  the  mass  of 
hydrocarbons  escaping  from  the  fuel 
tank  over  24  hours  and  the  gallons  are 
the  nominal  fuel  tank  capacity.  The 
proposed  test  procedure  is  derived  from 
the  automotive  evaporative  emission 
test  with  modifications  specific  to 
marine  applications.'”’  We  request 
comment  on  the  proposed  diurnal  test 
procedures  described  below. 

(a)  Temperature  Profile 

We  believe  it  is  appropriate  to  base 
diurnal  measurements  on  a  summer  day 
v/ith‘ambient  temperatures  ranging  from 
72  to  96 ‘>F  (22.2  to  35.6  °C).  This 
temperature  profile,  which  is  also  used 
for  automotive  testing,  represents  a  hot 
summer  day  when  ground-level  ozone 
formation  is  most  likely.  Due  to  the 
thermal  mass  of  the  fuel  and,  in  some 


"“See  40  CFR  pari  86.  subpart  B.  for  the 
automotive  evaporative  emission  test  procedures. 


cases,  the  inherent  insulation  provided 
by  the  boat  hull,  the  fuel  temperatures 
would  cover  a  narrower  range.  Data 
presented  in  Chapter  5  of  the  Draft  RIA 
suggest  that  the  fuel  temperature  in  an 
installed  marine  fuel  tank  would  see  a 
total  change  of  about  half  the  ambient 
temperatvure  swing.  We  are  therefore 
proposing  a  test  temperature  range  of  78 
to  90  °F  (25.6  to  32.2  “C)  for  installed 
marine  fuel  tanks.  This  testing  would  be 
based  on  fuel  temperature  instead  of 
ambient  temperature. 

We  are  proposing  an  alternative, 
narrower  temperature  range  for  fuel 
tanks  installed  in  nontrailerable  boats 
(>26  ft.).  Data  presented  in  Chapter  5  of 
the  Draft  RIA  suggest  that  the  fuel 
temperatme  swing  in  a  boat  stored  in 
the  water  would  be  about  20  percent  of 
the  ambient  temperature  swing.  Based 
on  this  relationship,  we  are  proposing 
an  alternative  temperature  cycle  for 
tanks  installed  in  nontrailerable  boats  of 
81.6  to  86.4  °F  (27.6  to  30.2  °C).  This 
alternative  temperature  cycle  would  be 
associated  with  an  alternative  standard 
as  discussed  earlier.  See  the  proposed 
regulations  at  §  1060.525  for  further 
detail.  We  request  comment  on  the 
proposed  test  temperatures,  especially 
on  the  appropriateness  of  the  alternative 
test  procedure  and  standard  for  tanks 
installed  in  nontrailerable  boats. 

The  automotive  diurnal  test 
procedure  includes  a  three-day 
temperature  cycle  to  ensure  that  the 
carbon  canister  can  hold  at  least  three 
days  of  diurnal  emissions  vyithout 
vapors  breaking  through  to  the 
atmosphere.  For  marine  vessels  using 
carbon  canisters  as  a  strategy  for 
controlling  evaporative  emissions,  we 
are  proposing  a  three-day  cycle  here  for 
the  samfe'  reason.  In  the  automotive  test, 
the  canister  is  loaded  and  then  purged 
by  the  engine  during  a  warm-up  drive 
before  the  first  day  of  testing.  Here,  we 
are  proposing  a  different  approach 
because  we  anticipate  that  canisters  on 
marine  applications  will  be  passively 
purged.  Before  the  first  day  of  testing, 
the  canister  would-be  loaded  to  full 
working  capacity  and  then  run  over  the 
diurnal  test  temperature  cycle,  starting 
and  ending  at  the  lowest  temperature,  to 
allow  one  day  of  passive  purging.  The 
test  result  would  then  be  based  on  the 
highest  recorded  value  during  the 
following  three  days. 

For  fuel  systems  using  a  sealed  system 
(including  those  that  rely  on-pressure- 
relief  valves  with  no  canister),  we 
believe  a  three-day  test  would  not  be 
necessary.  Before  the  first  day  of  testing, 
the  fuel  would  be  stabilized  at  the  initial 
test  temperature.  Following  this 
stabilization,  the  SHED  would  be 
purged,  followed  by  a  single  run 


through  the  diurnal  temperature  cycle. 
Because  this  technology  does  not 
depend  on  purging  or  storage  capacity 
of  a  canister,  multiple  days  of  testing 
should  not  be  necessary.  We  are 
therefore  proposing  a  one-day  test  for 
the  following  technologies;  Sealed 
systems,  sealed  systems  with  a  pressure- 
relief  valve,  bladder  fuel  tanks,  and 
sealed  fuel  tanks  with  a  volume- 
compensating  air  bag.  We  request 
comment  on  this  simplified  approach. 

(b)  Test  Fuel 

Consistent  with  the  automotive  test 
procedures,  we  are  proposing  to  specify 
a  gasoline  test  fuel  with  a  volatility  of 
9  psi.^^  We  are  not  proposing  that  the 
fuel  used  in  diurnal  emission  testing 
include  ethanol  for  two  reasons.  First, 
we  do  not  believe  that  ethanol  in  the 
fuel  affects  the  diurnal  emissions  or 
control  effectiveness  other  than  the 
effect  that  ethanol  in  the  fuel  may  have 
on  fuel  volatility.  Second,  in-use  fuels 
containing  ethanol  are  generally 
blended  in  such  a  way  as  to  control  for 
ethanol  effects  in  order  to  meet  fuel 
volatility  requirements.  We  request 
comment  on  the  proposed  test  fuel  and 
whether  it  would  be  appropriate  to 
specify  a  test  fuel  blended  with  ethanol 
either  as  the  primary  test  fuel  or  as  an 
optional  test  fuel.  If  so,  we  request 
comment  regarding  whether  the 
volatility  of  the  test  fuel  should  be 
controlled  to  9  psi  or  if  ethanol  should 
be  blended  into  certification  gasoline. 
We  also  request  comment  on  the  effect 
of  ethanol  in  the  fuel  on  controlled 
diurnal  emissions  and  if  the  standard 
would  need  to  be  adjusted  to  account 
for  ethanol  in  the  test  fuel. 

Diurnal  emissions  are  not  only  a 
function  of  temperature  and  fuel 
volatility,  but  of  the  size  of  the  vapor 
space  in  the  fuel  tank.  Consistent  with 
the  automotive  procedures,  we  are 
proposing  that  the  fill  level  at  the  start 
of  the  test  be  40  percent  of  the  nominal 
capacity  of  the  fuel  tank.  Nominal 
capacity  of  the  fuel  tank  would  be 
defined  as  the  a  fuel  tank’s  volume  as 
specified  by  the  fuel  tank  manufacturer, 
using  at  least  two  significant  figures, 
based  on  the  maximum  volume  of  fuel 
the  tank  can  hold  with  standard 
refueling  techniques.  The  “permanent” 
vapor  space  above  a  fuel  tank  that  has 
been  filled  to  capacity  would  not  be 
considered  in  the  nominal  capacity  of 
the  fuel  tank. 


Volatility  is  specified  based  on  a  procedure 
known  as  Reid  Vapor  Pressure  (see  ASTM  D  323- 
99a) 
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(c)  Fuel  Tank  Configuration 

The  majority  of  marine  fuel  tanks  are 
made  of  plastic.  Even  plastic  fuel  tanks 
designed  to  meet  our  proposed 
standards  would  be  expected  to  have 
some  amount  of  permeation.  However, 
over  the  length  of  the  diurnal  test,  if  it 
were  performed  on  a  new  tank  that  had 
not  been  previously  exposed  to  fuel,  the 
effect  of  permeation  on  the  test  results 
should  be  insignificant.  For  fuel  tanks 
that  have  reached  their  stabilized 
permeation  rate  (such  as  testing  on  in- 
use  tanks),  we  believe  it  would  be 
appropriate  to  correct  for  permeation.  In 
such  a  case,  we  propose  that  the 
permeation  rate  be  measured  from  the 
fuel  tank  and  subtracted  from  the  final 
diurnal  test  result.  The  fuel  tank 
permeation  rate  would  be  measured 
with  the  established  procedure  for 
measuring  permeation  emissions,  except’ 
that  the  test  fuel  would  be  the  same  as 
that  used  for  diurnal  emission  testing. 
This  test  measurement  would  have  to  be 
made  just  before  the  diurnal  emission 
test  to  ensure  that  the  permeation  rate 
does  not  change  when  measuring 
diurnal  emissions.  In  no  case  would  we 
allow  a  permeation  correction  higher 
than  that  corresponding  to  the 
applicable  permeation  standard  for  a 
tank  with  a  given  inside  surface  area. 
Because  not  correcting  for  permeation 
represents  the  worst-case  test  result,  we 
would  accept  data  from  manufacturers 
in  which  no  permeation  correction  was 
applied.  We  request  comment  on  this 
approach. 

(4)  Diffusion  Testing  Procedures 

The  proposed  procedure  for 
measuring  diffusion  emissions  is  very 
similar  to  that  for  diurnal  emissions, 
with  three  primary  differences  (see 
§  1060.530).  First,  the  fuel  tank  should 
be  filled  to  90  percent  of  its  nominal 
capacity.  Second,  the  fuel  tank  is  held 
in  a  controlled  environment  to  stabilize 
at  test  temperatures.  Third,  the  test  run 
is  proposed  to  be  six  hours  in  length. 
Testing  has  shown  that  diffusion  occurs 
at  a  steady  rate,  so  we  would  want 
manufacturers  to  be  able  to  run  a  full 
test  in  a  single  day’s  shift  rather  than 
rurming  a  test  for  a  full  24  hours. 
Measured  emissions  are  then  adjusted 
mathematically  for  comparison  to  the 
gram-per-day  standard. 

There  is  some  concern  that  fluctuating 
temperatures  during  this  test  could 
cause  small  diurnal  effects  that  would 
result  in  higher  measured  emissions. 
Filling  the  fuel  tank  to  90  percent  would 
help  minimize  the  potential  for  diurnal 
effects  by  increasing  the  thermal  mass  of 
the  fuel  and  by  reducing  the  volume  of 
the  vapor  space.  In  addition,  the 


proposed  diffusion  standard  is  based  on 
data  collected  firom  testing  in  this 
manner. 

As  described  above,  we  are  proposing 
to  allow  fuel  cap  manufacturers  to 
voluntarily  certify  their  fuel  caps  to 
diffusion  standard.  This  would  require 
a  separate  test  with  a  fuel  cap  mounted 
on  a  test  tank  with  a  representative 
sealing  configuration  of  production 
tanks. 

As  described  for  diurnal 
measurements,  we  are  proposing  that 
manufacturers  would  be  able  to 
separately  quantify  permeation 
emissions  occurring  during  the 
diffusion  test  and  subtract  the 
permeation  contribution  so  the  reported 
result  isolates  the  test  to  quantifying 
diffusion  emissions. 

(5)  Measurement  Procedures  Related  to 
Running  Loss  Emissions 

We  do  not  specify  a  procedure  for 
measuring  running  loss  emissions,  but 
we  are  proposing  to  allow 
manufacturers  to  demonstrate  control  of 
running  losses  by  showing  that  fuel 
temperatures  will  not  increase  by  more 
than  8  °C  during  normal  operation  (see 
§  1060.104  and  §  1060.535).  This 
requires  testing  to  measure  fuel 
temperatures  on  each  equipment 
configuration.  We  are  proposing  a  fuel 
temperature  test  that  includes  filling  the 
fuel  tank  with  commercially  available 
gasoline  and  operating  the  equipment 
for  one  hour  over  a  normal  in-use  duty 
cycle  with  a  load  factor  approximately 
tbe  same  as  the  specified  test  cycle.  If 
the  equipment  consumes  80  percent  of 
the  fuel  capacity  in  one  hour  of 
operation,  a  shorter  period  may  be  used 
based  on  time  until  the  fuel  tank  is 
drained  to  20  percent  capacity.  We  are  . 
proposing  that  manufacturers  would  be 
required  to  document  a  description  of 
the  operation  and  include  grass  height 
or  equivalent  variables  affecting  load. 

We  are  proposing  that  the  testing 
must  occur  outdoors  with  a  beginning . 
ambient  temperature  ranging  from  20  to 
30  °C  with  no  precipitation  and  with 
average  wind  speeds  below  fifteen  miles 
per  hour.  The  ambient  temperature 
would  have  to  be  steady  or  increasing 
during  the  test  and  it  must  be  during  a 
mostly  sunny  time  period  with  a 
maximum  cloud  cover  of  25  percent  as 
reported  by  the  nearest  local  airport 
making  hourly  meteorological 
observations.  . 

We  are  proposing  that  the  temperature 
of  the  fuel  in  the  tank  must  be  within 
2  °C  of  (but  not  exceeding)  the  ambient 
temperature  at  the  beginning  of  the  test. 
Fuel  temperature  would  be  measured 
with  a  thermocouple  positioned  in  the 
fuel  but  not  touching  the  inside  walls  or 


bottom  of  the  tank.  Ambient 
temperature  would  be  measured  on-site 
in  tbe  shade.  The  equipment 
configuration  meets  the  requirement  to 
control  running  losses  if  measured 
minimum  and  maximum  fuel 
temperatures  throughout  the  period  of 
operation  do  not  differ  by  more  than 
8  °C.  In  the  case  were  the  equipment  has 
multiple  fuel  tanks,  the  temperature 
would  have  to  be  measured  on  each  fuel 
tank.  We  request  comment  on  this 
procedure  for  measuring  fuel 
temperatures. 

We  are  also  proposing  to  allow 
manufacturers  to  use  an  alternative 
procedure  in  a  laboratory  with  prior 
EPA  approval.  The  alternative  test 
procedure  would  need  to  simulate 
outdoor  conditions  and  consider  engine 
operation,  solar  load,  temperature,  and 
wind  speed.  The  manufacturer  would  be 
required  to  make  a  demonstration  of 
equivalency. 


Sections  VII  and  VIII  describe  several 
general  provisions  related  to  certifying 
emission  families  and  meeting  other 
regulatory  requirements.  This  section 
notes  several  particulars  related  to 
applying  these  general  provisions  to 
evaporative  emissions. 

Marine  vessels  do  not  always  include 
installed  fuel  systems.  Manufacturers  of 
vessels  without  installed  fuel  systems 
do  not  have  the  ability  to  control  engine 
or  fuel  system  design  parameters.  We 
are  therefore  proposing  that  vessels 
without  an  installed  fuel  system  would 
not  be  subject  to  the  proposed  standards 
(see  §  1045.5).  As  a  result,  it  is  necessary 
for  us  to  treat  manufacturers  of 
uninstalled  fuel-system  components  as 
the  equipment  manufacturer  with 
respect  to  evaporative  emission 
standards.  This  includes  manufacturers 
of  outboard  engines  (including  any  fuel 
lines  or  fuel  tanks  produced  with  the 
engine),  portable  fuel  tanks,  and  the  fuel 
line  system  (including  fuel  line,  primer 
bulb,  and  connectors). 

For  ease  of  reference.  Small  SI 
equipment  manufacturers,  Marine  SI 
boat  builders,  and  manufacturers  of 
portable  marine  fuel  tanks  (and 
associated  fuel-system  components)  are 
all  referred  to  as  equipment 
manufacturers  in  this  section. 

(1)  Liability  for  Certification  and 
Compliance 

The  proposed  standards  for  fuel  lines 
and  fuel  tanks  apply  to  any  such 
components  that  are  used  with  or 
intended  to  be  used  with  Small  SI 
engines  or  Marine  SI  engines  (see 
§  1060.1  and  §  1060.601).  Section  VI.C 


F.  Certification  and  Compliance 
Provisions 
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describes  for  each  standard  which 
manufacturer  is  expected  to  certify. 
Engine  manufacturers  would  describe 
these  fuel-system  components  in  the 
same  certification  application  in  which 
they  document  their  compliance  with 
exhaust  emission  standards  (see 
§  1045.201  and  §  1054.201). 

In  most  cases,  nonroad  standards 
apply  to  the  manufacturer  of  the  engine 
or  the  manufacturer  of  the  nonroad 
equipment.  Here,  the  products  subject  to 
the  standards  (fuel  lines  and  fuel  tanks) 
are  typically  manufactured  by  a 
different  manufacturer.  In  most  cases 
the  engine  manufacturers  do  not 
produce  complete  fuel  systems  and 
would  therefore  not  he  in  a  position  to 
do  all  the  testing  and  certification  work 
necessary  to  cover  the  whole  range  of 
products  that  will  he  used.  We  are 
therefore  proposing  an  arrangement  in 
which  manufacturers  of  fuel-system 
components  are  in  most  cases  subject  to 
the  standards  and  are  subject  to 
certification  and  other  compliance 
requirements  associated  with  the 
applicable  standards.  We  are  proposing 
to  prohibit  the  introduction  into 
commerce  of  noncompliant  fuel-system 
components  that  are  intended  for 
installation  in  Small  SI  equipment  or 
Marine  SI  vessels  unless  the  component 
manufacturer  either  certifies  the 
component  or  has  a  contractual 
arrangement  for  each  equipment 
manufacturers  using  their  products  to 
certify  those  components.  As  a  matter  of 
good  practice,  any  components  not 
intended  for  installation  in  Small  SI 
equipment  or  Marine  SI  vessels  should 
be  labeled  accordingly  to  prevent  the 
possibility  of  improper  installation  to 
prevent  confusion  in  this  regard. 

As  described  in  Section  VI. D, 
component  manufacturers  may  certify 
with  measured  emission  levels  showing 
that  the  components  meet  the  emission 
standcU'd,  or  they  may  certify  to  an  FEL 
above  or  below  the  standard.  If  any 
component  manufacturer  certifies  using 
an  FEL,  the  FEL  becomes  the  emission 
standard  for  that  emission  family  for  all 
practical  purposes.  The  component 
manufacturer  however  would  not  be 
required  to  meet  any  overall  average  for 
their  products,  but  would  have  the 
option  to  certify  to  an  FEL  above  or 
below  the  standard.  This  is  to  facilitate 
the  "use  of  ABT  by  equipment 
manufacturers,  as  discussed  below. 

Equipment  manufacturers  would  be 
subject  to  all  the  proposed  evaporative 
standards.  This  applies  for  the  general 
standards  described  above  with  respect 
to  fuel  caps,  miscellaneous  fuel-system 
components,  and  refueling.  These 
standards  generally  depend  on  design 
specifications  rather  than  emission 


measurements,  so  we  believe  it  is 
appropriate  to  simply  deem  these 
products  to  be  certified  if  they  are 
designed  and  produced  to  meet  the 
standards  we  specify.  The  vessel 
manufacturer  would  also  need  to  keep 
records  of  the  components  used  (see 
§  1060.210).  This  would  alloWus,  by 
operation  of  the  regulation,  to  have 
certified  products  without  requiring  the 
paperwork  burden  associated  with 
demonstrating  compliance  with  these 
relatively  straightforward  specifications. 
Manufacturers  could  optionally  apply 
for  and  receive  a  certificate  of 
conformity  with  respect  to  these  general 
standards,  but  this  would  not  be 
necessary  and  we  would  expect  this  to 
be  a‘  rare  occurrence. 

Equipment  manufacturers  would  also 
be  subject  to  all  the  proposed  emission 
standards.  Equipment  manufacturers 
may  comply  with  requirements  related 
to  evaporative  emission  standards  in 
three  different  situations.  First, 
equipment  manufacturers  might  install 
only  components  certified  by  the 
component  manufacturer,  without  using 
emission  credits.  In  this  case  all  the 
components  must  meet  the  proposed 
emission  standard  or  have  an  FEL  below 
the  standard.  Such  an  equipment 
manufacturer  would  be  subject  to  the 
fuel  line  and  fuel  tank  standards,  but 
would  be  able  to  satisfy  their 
requirements  by  using  certified 
components.  They  would  need  to  apply 
for  certification  only  with  respect  to  the 
.  remaining  emission  standards  they  are 
subject  to,  such  as  running  loss 
emissions  (if  applicable).  Equipment 
manufacturers  must  also  design  and 
produce  their  equipment  to  meet  the 
requirenients  specified  in  §  1060.101(f), 
though  this  would  not  necessarily 
involve  an  application  for  certification. 
Such  an  equipment  manufacturer  would 
generally  need  only  to  use  certified 
components,  add  an  emission  label,  and 
follow  any  applicable  emission-related 
installation  instructions  to  ensure  that 
certified  components  are  properly 
installed.  This  is  similar  to  an 
equipment  manufacturer  that  is  required 
to  properly  install  certified  engines  in  . 
its  equipment,  except  that  the 
equipment  manufacturer  must  meet 
general  design  standards  and  shares  the 
liability  for  meeting  emission  standards. 

Second,  equipment  manufacturers 
may  be  required  to  certify  certain  * 
components  based  on  contractual 
arrangements  with  the  manufacturer  of 
those  components.  In  this  case,  the 
equipment  manufacturer’s  certification 
causes  the  component  manufacturer  to 
no  longer  be  subject  to  the  standard. 

This  approach  might  involve  the 
equipment  manufacturer  relying  on  te.st 


data  from  the  component  manufactvuer. 
The  equipment  manufacturer  might  also 
be  producing  its  own  fuel  tanks  for 
installation  in  its  equipment,  in  which 
case  it  would  be  subject  to  the  standards 
and  all  requirements  related  to 
certification  and  compliance.  In  either 
case,  the  equipment  manufactinrer 
would  take  on  all  the  responsibilities 
associated  with  certification  and 
compliance  with  respect  to  those 
components. 

Third,  equipment  manufacturers  may 
comply  with  evaporative  emission 
requirements  by  using  certified 
components,  some  of  which  are  certifiied 
to  an  FEL  above  the  standard.  The 
equipment  manufacturer  would  then 
comply  based  on  emission  credits.  In 
this  case,  the  equipment  manufacturer 
would  take  on  all  the  certification  and 
compliance  responsibilities  with  respect 
to  any  components  that  are  part  of  the 
equipra^ent  manufacturer’s  emission 
credit  calculations.  Equipment 
manufacturers  would  generally  use  only 
certified  components  for  meeting 
.evaporative  emission  requirements,  but 
they  might  also  hold  the  certificate  fgr 
such  components.  For  purposes  of 
certification,  equipment  manufacturers 
would  not  need  to  submit  new  test  data 
if  they  use  certified  components. 
Equipment  manufacturers  would  make 
an  annual  accounting  to  demonstrate  a 
net  balance  of  credits  for  the  model 
year.  Under  this  approach,  the 
component  manufacturer  would 
continue  to  be  subject  to  the  standards 
for  its  products  and  be  required  to  meet 
the  certification  and  compliance 
responsibilities  related  to  the  standard. 
However,  as  in  the  first  option,  the 
component  manufacturer  would  not  be 
required  to  meet  any  averaging 
requirements  or  be  required  to  use 
emissions  credits.  Where  equipment 
manufacturers  use  ABT  with 
components  that  have  already  been 
certified  by  the  component 
manufacturer,  there  will  be  overlapping 
certifications  between  the  two  parties. 
We  propose  to  address  this  by 
specifying  that  all  parties  are 
responsible  for  meeting  applicable 
requirements  associated  with  the 
standards  to  which  they  have  certified, 
but  if  any  specific  requirement  is  met  by 
one  company,  we  will  consider  the 
requirement  to  be  met  for  all  companies 
(see  §  1060.5).  For  example,  either  the 
component  manufacturer  or  the 
equipment  manufacturer  could  honor 
warranty  claims,  but  we  may  hold  both 
companies  responsible  for  the  violation 
if  there  is  a  failure  to  meet  warranty 
obligations. 

Similarly,  if  we  find  that  new 
equipment  is  sold  without  a  valid 
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certificate  of  conformity  for  the  fuel 
lines  or  fuel  tanks,  then  the  equipment 
manufacturer  and  all  the  affected  fuel- 
system  manufacturers  subject  to  the 
standards  would  be  liable  for  the 
noncompliance  (see  §  1060.601). 

Liability  for  recall  of  noncompliant 
products  would  similarly  fall  to  any 
manufacturer  whose  product  is  subject 
to  the  standard,  as  described  above.  If 
more  than  one  manufacturer  is  subject 
to  the  standards  for  a  noncompliant 
product,  we  would  have  the  discretion 
to  assign  recall  liability  to  any  one  of 
those  manufacturers.  In  assigning  this 
liability,  we  would  generally  consider 
factors  such  as  which  manufacturer  has 
substantial  manufacturing  responsibility 
and  which  manufacturer  holds  the 
certificate  (see  §  1060.5).  However,  we 
may  hold  equipment  manufacturers 
liable  for  recall  even  if  they  don’t 
manufacture  or  certify  the  defective 
product.  This  would  generally  be., 
limited  to  cases  where  the  component 
manufacturer  is  unavailable  to  execute 
any  remedial  action.  For  example,  if  a 
foreign  component  manufacturer 
discontinues  their  participation  in  the 
U.S.  market  or  a  component 
manufacturer  goes  out  of  business,  we 
would  turn  to  the  equipment 
manufactiuer. 

The  proposed  running  loss  standards 
for  nonhandheld  Small  SI  engines  are 
not  geared  toward  component 
certification,  which  necessitates  some 
special  provisions.  If  engine 
manufacturers  sell  their  engines  with  a 
complete  fuel  system,  which  is  typical 
for  Class  I  engines,  they  would  also  be 
subject  to  and  need  to  comply  with 
running  loss  standards  as  part  of  their 
overall  certification.  Of  the  available 
alternatives  for  demonstrating 
compliance  with  the  running  loss 
standard,  we  would  expect  the  only 
practical  approach  for  these  companies 
would  be  to  route  vapors  from  the  fuel 
tank  into  the  engine’s  air  intake  system 
for  combustion.  Any  engine 
manufacturer  certifying  its  engines  this 
way  would  need  to  test  for  exhaust 
emissions  with  an  installed  running  loss 
vent  (see  §  1054.501).  If  equipment 
manufacturers  use  only  fuel-system 
components  that  have  been  certified  by 
component  manufacturers  (without 
using  emission  credits)  and  engines  that 
are  certified  by  the  engine  manufacturer 
to  meet  both  exhaust  and  running  loss 
standards,  they  would  have  no 
responsibility  to  certify.  However,  if  the 
engine  manufacturer  does  not  sell  its 
engine  with  a  complete  fuel  system  that 
has  been  certified  for  running  loss 
control,  the  equipment  manufacturer 
would  need  to  certify  with  respect  to  the 
running  loss  standard. 


The  running  loss  standard  is  not  a 
typical  standard  based  on  emission 
measurements  using  established 
procedures.  Some  of  the  available 
compliance  demonstrations  involve 
straightforward  design  specifications 
that  involve  no  measurement  at  all.  The 
approach  of  keeping  fuel  temperatvues 
from  increasing  above  a  specified 
threshold  involves  a  test  procedure  with 
a  performance  standard,  but  does  not 
involve  emission  measurements.  As 
described  above,  it  may  be  possible  to 
identify  design  specifications  that 
would  replace  the  need  for  the  proposed 
temperature  measurements.  In  this  case 
running  loss  control  would  be  a 
straightforward  design  standard  that  we 
could  treat  like  the  general  standards 
above,  in  which  equipment 
manufacturers  are  deemed  to  be  , 
certified  by  operation  of  the  regulations, 
rather  than  submitting  an  application 
for  certification.  The  regulations  would 
prohibit  the  sale  of  equipment  without 
the  specified  running  loss  controls. 

(2)  Regulatory  Requirements  Related  to 
Certification 

The  established  provisions  for 
implementing  exhaust  emission 
standards  apply  similarly  for 
evaporative  emission  standards; 
however,  because  the  control 
technologies  are  very  different,  these 
requirements  require  further 
clarification.  For  exampfe,  scheduled 
maintenance  is  an  important  part  of 
certifying  engines  to  exhaust  emission 
standards.  There  is  little  or  no 
maintenance  involved  for  the  expected 
technologies  for  controlling  evaporative 
emissions.  The  regulations  still  require 
manufacturers  to  identify  specified 
maintenance  procedures,  if  there  are 
any,  but  there  are  no  specific  limitations 
on  the  maintenance  intervals  and  no 
distinction  for  emission-related 
maintenance.  Manufacturers  may  not  do 
any  maintenance  during  testing  for 
certification.  (See  §  1060.125  and 
§  1060.235.)  We  also  do  not  expect  that 
emission-related  warranty  claims  would 
be  common,  but  we  are  proppsing  a  two- 
year  period  for  emission-related 
warranties  with  respect  to  evaporative 
emission  controls. 

Similarly,  we  do  not  expect 
manufacturers  to  use  evaporative 
emission  control  technologies  that 
involve  adjustable  parameters  or 
auxiliary  emission  control  devices. 
Technologies  that  control  evaporative 
emissions  are  generally  passive  designs 
that  prevent  vapors  from  escaping,  in 
contrast  to  the  active  systems  engines 
use  to  control  exhaust  emissions.  The 
regulations  state  the  basic  expectation 
that  systems  must  comply  with 


standards  throughout  any  adjustable 
remge  without  auxiliary  emission 
control  devices,  but  it  is  clear  that  these 
provisions  will  not  apply  to  most 
evaporative  systems.  We  also  do  not 
allow  emission  control  strategies  that 
cause  or  contribute  to  an  unreasonable 
risk  to  public  health  or  welfare  or  that 
involve  defeat  devices.  While  these  are 
additional  statutory  provisions  that  are 
meaningful  primarily  in  the  context  of 
controlling  exhaust  emissions,  we  are 
proposing  to  include  them  for 
addressing  evaporative  emissions  (see 
§  1045.101).  This  also  addresses  the 
possibility  that  futme  technologies  may 
be  different  in  a  way  that  makes  these 
provisions  more  meaningful.  We  request 
comment  on  this  approach.  In  particular 
we  request  comment  on  best  way  of 
adapting  these  provisions  to  evaporative 
emission  controls. 

The  testing  specified  for  certifying 
fuel  systems  to  the  evaporative  emission 
standards  includes  measurements  for 
evaluating  the  durability  of  emission  ' 
control  technologies  where  appropriate. 
While  we  adopted  evaporative 
requirements  for  recreational  vehicles 
relying  on  a  testing  approach  that  used 
deterioration  factors,  we  believe  it  is 
more  appropriate  to  incorporate  the 
durability  testing  for  each  family 
directly.  Therefore,  no  requirement 
exists  for  generating  deterioration 
factors  for  any  evaporative  emission 
standard.  We  request  comment  on  the 
best  approach  to  incorporate  durability 
testing  for  evaporative  emission 
standards 

We  are  proposing  to  require  that 
Small  SI  engine  or  equipment 
manufacturers  add  an  emission  control 
information  label  if  they  certify  with 
respect  to  running  losses  or  if  they 
certify  based  on  the  use  of  emission 
credits.  We  are  proposing  to  require  that 
Marine  SI  engine  or  vessel 
manufacturers  add  an  emission  control 
information  label  for  evaporative 
emission  only  if  they  certify  based  on 
the  use  of  emission  credits.  (See 
§  1060.135.)  If  engine,  equipment,  or 
vessel  manufacturers  also  certify  fuel- 
system  components  separately,  they 
may  include  that  additional  information 
in  a  combined  label.  If  the  equipment  is 
produced  by  the  same  company  that 
certifies  the  engine  for  exhaust 
standards,  the  emission  control 
information  label  for  the  engine  may 
include  all  the  appropriate  information 
related  to  evaporative  emissions. 

In  addition,  we  are  proposing  a 
simplified  labeling  requirement  for  fuel 
lines  (see  §  1060.136).  This  would 
involve  only  the  fuel  line 
manufacturer’s  name,  EPA’s 
standardized  designation  for  an 
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I  emission  family,  and  the  family 

emission  limit  (FEL),  if  applicable.  This 
labeling  information  would  need  to  be 
I  repeated  continuously,  with  not  more 
[  than  12  inches  before  repeating.  There 
f  is  some  concern  that  if  short  sections  of 
i  fuel  lines  are  used,  that  sections  of  the 

i  •  fuel  line  may  be  found  on  equipment 
E  without  sufficient  markings  on  them. 

I  We  request  comment  regarding  whether 
the  length  of  the  repeated  labeling 
information  should  be  shorter  than  12 
inches.  We  are  proposing  simplified 
labeling  requirements  for  fuel  filters, 
primer  bulbs,  or  short  preformed  fuel 
f  lines  (less  than  12  inches  long)  (see 
)  §1060.138). 

[  Fuel  tanks  that  are  certified  separately 
;  would  need  to  include  an  emission 

[  control  information  label  (see 

[  §  1060.137).  This  would  involve  fuel 

i  tank  manufactvuer’s  name,  EPA’s 

[■  standardized  designation  for  an 

emission  family,  the  FEL  (if  applicable), 
a  simple  compliance  statement,  and  a 
description  of  the  method  of  controlling 
emissions.  For  example,  a  label  on  a 
certified  meuine  fuel  tank  would  need  to 
describe  how  it  meets  permeation 
emission  standards  and  identify  the  part 
;  numbers  of  any  associated  components 
for  meeting  diurnal  emission  standards. 
Including  the  fuel  tank’s  family 
j  emission  limit  is  important,  not  only  for 
!  EPA  oversight,  but  also  to  communicate 
1  this  information  to  equipment 
i  manufacturers  and  end  users.  Unlike  the 
j  situation  for  exhaust  emissions,  the 
certifying  manufacturer  establishes  the 
FEL,  but  does  not  maintain  a  balance  of 
emission  credits.  Equipment 
manufacturers  may  buy  fuel  tanks  and 
■  fuel  lines  that  have  an  FEL,  which 
would  be  the  basis  for  calculating 
emission  credits  for  the  equipment 
{  manufacturer.  Any  other  approach 

j  would  require  equipment  manufacturers 

to  be  vigilant  about  verifying  FEL  values 
t  with  EPA  or  the  component 
i  manufacturer,  or  botfi.  Also,  as 
described  in  Section  V1.F.6,  we  are 
proposing  to  require  that  owners  find 
■  replacement  fuel  tanks  and  fuel  lines 
with  FELs  that  match  or  exceed  the 
emission  control  performance 
I  represented  by  the  original  parts.  This  is 
an  unrealistic  expectation  unless  the 
FEL  is  readily  available  on  the  original 
equipment. 

Other  fuel-system  components  would 
need  to  be  labeled  with  the 
manufacturer’s  name  and  part  number, 
if  space  allows,  and  EPA’s  standardized 
designation  for  an  emission  family  (see 
§  1060.138).  This  would  apply  for 
carbon  carfisters,  fuel  tanks  that  are  not 
certified  separately,  and  any  other  fuel- 
i  system  components  (such  as  fuel  caps) 

K  that  are  certified  separately.  Equipment 


manufacturers  could  meet  the 
requirement  to  label  fuel  tanks  by 
placing  the  overall  equipment  label  on 
the  fuel  tank,  as  long  as  the  fuel  tank 
and  label  are  positioned  such  that  the 
label  can  be  read  easily. 

Manufacturers  have  expressed 
concern  that  it  would  be  very  difficult 
to  properly  label  very  small  fuel  tanks 
and  fuel  lines.  To  the  extent  that  engine 
manufacturers  are  certifying  their 
products  with  respect  to  evaporative 
emissions,  this  problem  can  be 
addressed  in  part  by  putting  the 
information  related  to  evaporative 
emissions  on  the  engine  label  already 
required  for  exhaust  emissions.  This  is 
most  likely  to  be  the  case  for  the 
smallest  products.  We  request  comment 
on  any  additional  provisions  we  would 
need  to  specify  to  address  space 
limitations  on  very  small  fuel-system 
components. 

While  we  are  proposing  no 
requirement  for  manufacturers  to  test 
production-line  or  in-use  products,  we 
may  pursue  testing  of  certified  products 
to  evaluate  compliance  with  evaporative 
emission  standards  (see  §  1060.301). 

(3)  Emission  Families 

To  certify  equipment  or  components, 
manufacturers  would  first  define  their 
emission  families.  This  is  generally 
based  on  selecting  groups  of  products 
that  have  similar  emission 
characteristics  throughout  the  useful  life 
(see  §  1060.230).  For  example,  fuel  tanks 
could  be  grouped  together  if  they  were 
made  of  the  same  material  (including 
consideration  of  additives  such  as 
pigments,  plasticizers,  and  UV 
inhibitors  that  may  affect  emissions) 
and  t)ie  jame  control  technology.  For 
running  loss  control  for  nonhandheld 
Small  SI  engines  and  equipment, 
emission  families  are  based  on  the 
selected  compliance  demonstration.  For 
example,  certifying  manufacturers 
would  have  one  emission  family  for  all 
their  products  that  vent  fuel  vapors  to 
the  engine’s  air  intake  system,  and 
another  emission  family  for  all  their 
products  that  comply  based  on  keeping 
fuel  temperatures  below  the  specified 
threshold. 

The  manufacturer  would  then  select  a 
single  product  from  the  emission  family 
for  certification  testing.  This  product 
would  be  the  one  that  is  most  likely  to 
exceed  the  applicable  emission 
standard.  For  instance,  the  “worst-case” 
fuel  tank  in  a  family  of  monolayer  tanks 
would  likely  be  the  tank  with  the 
thinnest  average  wall  thickness.  For  fuel 
lines  or  co-extruded  fuel  tanks  with  a 
permeation  barrier  layer,  the  worst-case 
configuration  may  be  the  thinnest 
barrier  thickness. 


Testing  with  those  products,  as 
specified  above,  would  need  to  show 
compliance  with  emission  standards. 
The  manufacturers  would  then  send  us 
an  application  for  certification.  After 
reviewing  the  information  in  the 
application,  we  would  issue  a  certificate 
of  conformity  allowing  equipment 
manufacturers  to  introduce  into 
commerce  certified  equipment  from  the 
covered  emission  family,  or 
alternatively,  equipment  with  the 
components  from  certified  emission 
families. 

(4)  Compliance  Provisions  From  40  CFR 
Part  1068 

As  described  in  Section  VIII,  we  are 
proposing  to  apply  the  provisions  of  40 
CFR  part  1068  to  Small  SI  and  Marine 
SI  engines,  equipment,  and  vessels.  This 
section  describes  how  some  of  the 
provisions  of  part  1068  apply 
specifically  with  respect  to  evaporative 
emissions. 

The  provisions  of  §  1068.101  prohibit 
introducing  into  commerce  new 
nomoad  engines  and  equipment  unless 
they  are  covered  by  a  certificate  of 
conformity  and  labeled  appropriately. 
Section  VI.F.l  describes  the 
responsibilities  for  engine 
manufacturers,  equipment 
manufacturers,  and  manufacturers  of 
fuel-system  components  with  respect' to 
the  prohibition  against  introducing 
uncertified  products  into  commerce.  In 
the  case  of  portable  marine  fuel  tanks 
and  outboard  engines,  there  is  no 
equipment  manufacturer  so  we  are 
proposing  to  treat  manufacturers  of 
these  items  as  equipment  manufacturers 
relative  to  this  prohibition. 

While  engine  rebuilding  or  extensive 
engine  maintenance  is  commonplace  in 
the  Context  of  exhaust -emission 
controls,  there  is  very  little  analogous 
servicing  related  to  evaporative 
emission  controls.  Nevertheless,  it  can 
be  expected  that  individual 
components,  such  as  fuel  lines,  fuel 
tanks,  or  other  fuel-system  components, 
may  be  replaced  periodically.  While  the 
detailed  rebuilding  provisions  of 
§  1068.120  have  no  meaning  for 
evaporative  emission  controls,  the 
underlying  requirement  applies 
generally.  Specifically,  if  someone  is 
servicing  a  certified  system,  there  must 
be  a  reasonable  basis  to  believe  that  the 
modified  emission  control  system  will 
perform  at  least  as  well  as  the  original 
system.  We  are  not  proposing  any 
recordkeeping  requirements  related  to 
maintenance  of  evaporative  emission 
control  systems. 

There  are  many  instances  where  we 
specify  in  40  CFR  part  1068,  subparts  C 
and  D,  that  engines  (and  the  associated 
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equipment)  are  exempt  from  emission 
standards  under  certain  circumstances, 
such  as  for  testing,  national  security,  or 
export.  Our  principle  objective  in 
applying  these  provisions  to  evaporative 
emission  standards  is  to  avoid 
confusion.  We  are  therefore  proposing 
that  an  exemption  from  exhaust 
emission  standards,  automatically 
triggers  a  corresponding  exemption  from 
evaporative  emission  standards  for  the 
same  products.  We  believe  it  is  unlikely 
that  an  equipment  manufacturer  will 
need  a  separate  exemption  from 
evaporative  emission  standards,  but  the 
exemptions  related  to  national  security, 
testing,  and  economic  hardship  would 
apply  if  such  a  situation  were  to  occur. 
We  believe  these  are  the  only  three 
reasons  that  would  ever  call  for 
evaporative  systems  to  be  exempt  when 
the  engines  have  not  already  been 
exempted  for  some  reason.  We  request 
comment  on  this  approach  to  addressing 
exemptions  and  importation  provisions 
for  evaporative  requirements. 

Given  the  extended  times  required  to 
precondition  fuel-system  components, 
we  have  no  plans  to  require  evaporative 
testing  of  units  from  the  production 
line.  This  means  that  evaporative 
measurements  are  not  part  of  the 
production-line  testing  program  or 
selective  enforcement  audits.  On  the 
other  hand,  we  may  require  certifying 
manufacturers  to  supply  us  with 
production  equipment  or  components  as 
needed  for  our  own  testing  or  we  may 
find  our  own  source  of  products  for 
testing. 

The  defect-reporting  requirements  of 
§  1068.501  apply  to  certified  evaporative 
systems.  This  requires  the  certifying 
manufacturer  to  maintain  information, 
such  as  warranty  claims,  that  may 
indicate  an  emission-related  defect.  The 
regulations  describe  when 
manufacturers  must  pursue  an 
investigation  of  apparent  defects  and 
when  to  report  defects  to  EPA.  These 
provisions  apply  to  every  certifying 
manufacturer  and  their  certified 
products,  including  component 
manufacturers. 

(5)  Interim  Compliance  Flexibility  for 
Small  SI  Equipment 

Most  Small  SI  equipment 
manufacturers  are  currently  certifying 
products  to  evaporative  emission 
requirements  in  California.  However, 
these  standards  and  their  associated  test 
procedures  differ  somewhat  from  those 
proposed  in  this  document.  Although 
the  standards  cun  different,  we  believe 
evaporative  emission  control 
technologies  are  available  to  meet  the 
California  ARB’s  standards  and  our 
proposed  emission  standards.  To  help 


manufacturers  transition  to  selling  low- 
emission  equipment  nationwide,  we  are 
proposing  to  accept  California  ARB 
certification  of  equipment  and 
components  in  the  early  years  of  the 
proposed  federal  program. 

As  discussed  above,  we  are  proposing 
to  accept  California  ARB  certification 
for  nonhandheld  equipment  and  fuel 
tanks  for  the  purposes  of  the  proposed 
early-allowance  program  (see 
§§  1045.145  and  1054.145).  We  cU'e  also 
proposing  to  accept  California  ARB 
certification  of  handheld  fuel  tanks 
through  the  2011  model  year  (see 
§90.129). 

We  are  proposing  to  accept  Class  1/ 
Class  II  fuel  lines  meeting  California 
ARB  certification  or  certain  SAE 
specifications  through  the  2011/2010 
model  years  (see  §90.127).  These,SAE 
specifications  include  SAE  J30  RllA, 
SAE  J30  R12,  and  SAE  J2260  Category 
1.  Such  fuel  lines  would  need  to  be 
labeled  accordingly.  As  described  in 
Section  VI.*C.l,  we  are  proposing  to 
require  that  engine  manufacturers 
certify  fuel  lines  used  with  their  engines 
until  the  proposed  Phase  3  standards  are 
in  place.  The  purpose  of  this  provision 
is  to  give  Small  SI  equipment 
manufacturers  additional  lead  time 
before  they  have  to  certify  to  the 
proposed  standards.  For  any  fuel  lines 
installed  on  the  equipment,  but  not 
supplied  with  the  engine,  we  are 
proposing  that  the  engine  manufacturer 
would  be  required  to  supply  low- 
permeation  fuel  line  specifications  in  its 
installation  instructions  (see  §90.128). 
Equipment  manufacturers  would  be 
required,  under  the  prohibited  acts 
specified  in  the  regulations,  to  use  the 
fuel  line  specified  by  the  engine 
manufacturer. 

We  are  proposing  to  allow 
certification  of  walk-behind  mowers 
under  §  90.127  as  an  alternative  to  the 
proposed  fuel  line  permeation  standards 
if  manufacturers  rely  on  SHED-based 
certification  to  meet  the  California 
standards  that  apply  to  the  overall 
equipment  (diurnal,  tank  permeation, 
and  fuel  line  permeation).  While  this 
might  allow  for  use  of  fuel  lines  that 
exceed  the  proposed  standards,  we 
believe  the  overall  emission  control  will 
be  at  least  as  great  from  systems  that 
have  been  tested  and  certified  using 
SHED-based  procedures.  The  Phase  3 
standards  described  above  do  not  rely 
on  diurnal  emission  control,  so  we  do 
not  intend  to  continue  the  provision  for 
SHED-based  testing  and  certification. 
However,  we  request  comment  on  the 
possible  administrative  advantages  or 
emission  control  advantages  of 
continuing  this  alternative  approach  in 
the  Phase  3  time  frame. 


■(6)  Replacement  Parts 

We  are  proposing  to  apply  the 
tampering  prohibition  in 
§  1068.101(b)(1)  for  evaporative  systems. 
This  means  that  it  would  be  a  violation 
to  replace  compliant  fuel  tanks  or  fuel 
lines  with  noncompliant  products.  This 
would  effectively  disable  the  applicable 
emission  controls.  To  address  the 
concern  that  low-cost  replacement 
products  will  be  easy  to  make  available 
and  difficult  to  prevent,  we  are 
proposing  several  new  noncompliance- 
related  provisions.  In  §  1060.610  we 
clarify  the  meaning  of  tampering  for 
evaporative  systems  and  propose  two 
requirements.  First,  for  the  period  from 
January  1,  2012  to  December  31,  2019, 
we  propose  to  require  that 
manufacturers,  distributors,  retailers, 
and  importers  of  these  replacement 
parts  clearly  label  their  products  with 
respect  to  the  applicable  requirements. 
For  example,  a  package  might  be  labeled 
as  compliant  with  the  requirements  in 
40  CFR  part  1060  or  it  might  be  labeled 
as  noncompliant  and  appropriate  only 
for  use  in  applications  not  covered  by 
EPA  standards.  Unless  the  packaging 
clearly  states  otherwise,  the  product  is 
presumed  to  be  intended  for 
applications  that  are  subject  to  EPA 
standards.  Second,  starting  in  2020  we 
are  proposing  a  provision  stating  that  it 
is  presumed  that  all  replacement  parts 
intended  for  applications  covered  by 
EPA  standards  will  be  installed  in  such 
equipment.  This  presumption 
significantly  enhances  our  ability  to 
enforce  the  tampering  prohibition 
because  the  replacement  part  is  then 
noncompliant  before  it  is  installed  in  a 
vessel  or  a  piece  of  equipment.  We 
believe  shifting  to  a  blanket 
presumption  in  2020  is  appropriate 
since  in-use  vessels  and  equipment  will 
be  almost  universally  subject  to  EPA’s 
evaporative  emission  standards  by  that 
time. 

We  are  aware  that  producing  low- 
permeation  fuel  tanks  in  very  low 
production  volumes  can  be  costly.  In 
particular,  some  equipment  owners  may 
need  to  replace  a  fuel  tank  that  has  been 
certified  to  a  Family  Emission  Limit 
(FEL)  that  is  lower  than  the  emission 
standard.  The  owner  would  need  to  find 
and  install  a  replacement  fuel  tank  that 
is  certified  with  an  FEL  that  is  the  same 
as  or  lower  than  that  of  the  replaced  fuel 
tank.  However,  we  are  concerned  that 
such  replacement  fuel  tanks  may  in 
some  cases  not  be  available.  We  are 
proposing  to  allow  equipment  owners  to 
ask  for  an  exemption  from  the 
tampering  prohibition  if  there  is  no  low- 
FEL  tank  available.  The  replacement 
tank  would  still  need  to  meet  applicable 
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standards,  but  would  not  need  to  meet 
the  more  stringent  emission  levels 
reflected  by  the  old  tank’s  FEL.  We 
request  comment  on  the  need  for  this 
provision.  In  particular,  we  request 
comment  on  the  likelihood  that  owners 
would  be  unable  to  find  replacement 
tanks  that  match  the  emission  level  of 
the  fuel  tanks  being  replaced. 

(7)  Certification  Fees 

Under  our  current  certification 
program,  manufacturers  pay  a  fee  to 
cover  the  costs  associated  with  various 
certification  and  other  compliance 
activities  associated  with  an  EPA  issued 
certificate  of  conformity.  These  fees  are 
based  on  the  projected  costs  to  EPA  per 
emission  family.  For  the  fees  rule 
published  May  11,  2004,  we  conducted 
a  cost  study  to  assess  EPA’s  costs 
associated  with  conducting  programs  for 
the  industries  that  we  certify  (69  FR 
26222).  A  copy  of  the  cost  study 
worksheets  that  were  used  to  assess  the 
fees  per  category  may  be  found  on  EPA’s 
fees  Web  site  at  http://www.epa.gov/ 
otaq/proprule.htm.  We  are  proposing  to 
establish  a  new  fees  category  for 
certification  related  to  the  proposed 
evaporative  emission  standards.  The 
costs  for  this  category  will  be 
determined  using  the  same  method  used 
in  conducting  the  previous  cost  study. 

As  under  the  current  program,  this 
depends  on  an  assessment  of  the 
anticipated  number  of  emission  families 
and  the  corresponding  EPA  staffing 
necessary  to  perform  this  work.  At  this 
time,  EPA  plans  to  perform  a  basic  level 
of  certification  review  of  information 
and  data  submitted  to  issue  certificates 
of  conformity  for  the  evaporative 
emission  standards,  as  well  as 
conducting  some  testing  to  measure 
evaporative  emissions.  This  is 
especially  the  case  for  equipment 
manufacturers  that  use  only  certified 
components  for  meeting  applicable 
emission  standards.  We  are  proposing  a 
fee  of  $241  based  on  Agency  costs  for 
half  of  a  federal  employee’s  time  and 
three  employees  hired  through  the 
National  Senior  Citizens  Education  and 
Research  Center  dedicated  to  the 
administration  of  the  evaporative 
certification  program,  including  the 
administrative,  testing,  and  overhead 
costs  associated  with  these  people.  The 
total*cost  to  administer  the  program  is 
estimated  to  be  $362,225.  We  divided 
this  cost  by  the  estimated  number  of 
certificates,  1503,  to  calculate  the 
proposed  fee. 

We  will  update  the  fees  related  to 
evaporative  emission  certificates  each 
year  when  we  update  the  fees  for  all 
categories.  The  actual  fee  in  2015  and 
later  model  years  will  depend  on  these 


annual  calculations.  The  fees  update 
will  be  based  upon  EPA’s  costs  of 
implementing  the  evaporative  category 
multiplied  by  the  consumer  price  index 
(CPI),  then  divided  by  the  average  of  the 
number  of  certificates  received  in  the 
two  years  prior  to  the  update.  The  CPI 
will  be  applied  to  all  of  EPA’s  cnsts 
except  overhead.  This  is  a  departure 
from  EPA’s  current  fees  program  ' 
wherein  the  CPI  is  applied  only  to 
EPA’s  labor  costs.  In  the  most  recent 
fees  rulemaking,  commenters  objected 
to  applying  the  CPI  to  EPA’s  fixed  costs. 
In  the  proposed  fee  program  for  the 
evaporative  category,  however,  there  are 
no  fixed  costs.  EPA  expects  all  its  costs 
to  increase  with  inflation  and  we 
therefore  think  it  is  appropriate  to  apply 
the  inflation  adjustment  to  all  of  the 
program  costs. 

Where  a  manufacturer  holds  the 
certificates  for  compliance  with  exhaust 
emission  standards  and  includes 
certification  for  evaporative  emissions 
in  that  same  certificate,  we  would  assess 
an  additional  charge  related  to 
compliance  with  evaporative  emission 
standards  to  that  for  the  exhaust 
emission  certification. 

EPA  believes  it  appropriate  to  charge 
less  for  a  certificate  related  to 
evaporative  emissions  relative  to  the 
existing  charge  for  certificates  of 
conformity  for  exhaust  emissions  ft'om 
the  engines  in  these  same  vessels  and 
equipment.  The  amount  of  time  and 
level  of  effort  associated  with  reviewing 
the  latter  certificates  is  higher  than  that 
projected  for  the  certificates  for 
evaporative  emissions. 

(8)  Engineering  Design-Based 
Certification 

Certification  of  equipment  or 
components  that  are  subject  to 
performance-based  emission  standards 
depends  on  test  data  showing  that 
products  meet  the  applicable  standards. 
We  are  proposing  a  variety  of 
approaches  that  reduce  the  level  of 
testing  needed  to  show  compliance.  As 
described  above,  We  allow 
manufacturers  to  group  their  products 
into  emission  families  so  that  a  test  on 
a  single  worst-case  configuration  can  be 
used  to  show  that  all  products  in  the 
emission  family  are  compliant.  Also, 
test  data  from  a  given  year  could  be 
“carried  over’’  for  later  years  for  a  given 
emission  control  design  (see 
§  1060.235).  These  steps  help  reduce  the 
overall  cost  of  testing. 

Design-based  certification  is  an 
additional  step  that  may  be  available  to 
reduce  testing  requirements  (see 
§  1060.240).  To  certify  their  products 
using  design-based  certification, 
certifying  manufacturers  would 


describe,  firom  an  engineering 
perspective,  how  their  fuel  systems 
meet  the  applicable  design 
specifications.  These  manufacturers 
could  then  forego  the  testing  described 
in  Section  VI.E.  We  believe  there  are 
several  emission  control  designs  that 
use  established  technologies  that  are 
well  understood  to  have  certain 
emission  characteristics.  At  the  same 
time,  while  engineering  design-based 
certification  is  a  useful  tool  for  reducing 
the  test  burden  associated  with 
certification,  this  does  not  remove  a 
manufacturer’s  liability  for  meeting  the 
emission  standard  throughout  the  useful 
life. 

The  following  sections  describe  how 
we  propose  to  implement  engineering 
design-based  certification  for  each  of  the 
different  performance  standards.  We  are 
proposing  that  we  may  establish 
additional  engineering  design-based 
certification  options  where  we  find  that 
new  test  data  demonstrate  that  the  use 
of  other  technology  designs  will  ensure 
compliance  with  the  applicable 
emission  standards.  These  designs 
would  need  to  produce  emission  levels 
comfortably  below  the  proposed 
emission  standards  when  variability  in 
the  emission  control  performance  is 
considered. 

(a)  Fuel  Line  Permeation 

In  our  program  for  recreational 
vehicles,  we  specified  that  fuel  lines 
meeting  certain  SAE  specifications 
could  be  certified  by  design.  However, 
we  are  not  proposing  to  allow  this  for 
Small  SI  equipment  or  marine  vessels. 
That  decision  was  appropriate  for 
recreational  vehicles,  because  that 
program  did  not  include  provisions  for 
component  certification.  Fuel  line 
manufacturers  will  need  to  conduct 
testing  anyway  to  qualify  their  fuel  lines 
as  meeting  the  various  industry  ratings 
so  any  testing  burden  to  demonstrate 
compliance  with  EPA  standards  should 
be  minimal.  We  would  allow  test  data 
used  to  meet  industry  standards  to  be 
used  to  certify  to  the  proposed 
standards  provided  that  the  data  were 
collected  in  a  manner  consistent  with 
this  proposal  and  that  the  data  were 
made  available  to  EPA  if  required. 

(b)  Fuel  Tank  Permeation 

We  are  proposing  to ‘consider  that  a 
metal  fuel  tank  meets  the  design  criteria 
for  a  design-based  certification  as  a  low- 
permeation  fuel  tank.  There  is  also  a 
body  of  existing  test  data  showing  that 
co«-extruded  fuel  tanks  from  automotive 
applications  have  permeation  rates  that 
are  well  below  the  proposed  standard. 
We  are  proposing  to  allow  design-based 
certification  for  co-extruded  high- 
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density  polyethylene  fuel  tanks  with  a 
continuous  ethylene  vinyl  alcohol 
harrier  layer.  The  EVOH  harrier  layer 
would  be  required  to  be  at  least  2 
percent  of  the  wall  thickness  of  the  fuel 
tank. 

To  address  the  permeability  of  the 
fuel  cap,  seals,  and  gaskets  used  on 
metal  and  co-extruded  tanks,  we  are 
proposing  that  the  design  criteria 
include  a  specification  that  seals  and 
gaskets  that  are  not  made  of  low- 
permeation  materials  must  hava  a  total 
exposed  surface  area  smaller  than  1000 
mm2.  metal  or  co-extruded  fuel  tank 
with  seals  that  meet  this  design  criterion 
would  reliably  pass  the  standard. 
However,  we  believe  it  is  not 
appropriate  to  assign  an  emission  level 
to  fuel  tanks  using  a  design-based 
certification  option  that  would  allow’ 
them  to  generate  emission  credits.  Given 
the  uncertainty  of  emission  rates  from 
the  seals  and  gaskets,  we  would  not 
consider  these  tanks  to  be  any  more 
effective  than  other  fuel  tanks  meeting 
emission  standards. 

(c)  Diurnal  Emissions 

For  portable  marine  fuel  tanks,  we  are 
proposing  a  design  standard  based  on 
automatically  sealing  the  tank  to 
prevent  fuel  venting  while  fuel 
temperatures  are  rising.  The  options 
described  below  for  design-based 
certification  therefore  deal  only  with 
installed  marine  fuel  tanks  (including 
personal  watercraft). 

We  are  proposing  that  fuel  systems 
sealed  to  1.0  psi  would  meet  the  criteria 
for  engineering  design-based 
certification  to  the  proposed  diurnal 
emission  standards.  Systems  that 
remain  sealed  up  to  positive  pressures 
of  1.0  psi  have  a  predictable 
relationship  to  changing  fuel 
temperatures  that  ensure  that  total 
diurnal  emissions  over  the  specified  test 
procedure  will  be  below  the  proposed 
standard.  This  type  of  system  would 
allow  venting  of  fuel  vapors  only  when 
pressures  exceed  1.0  psi  or  when  the 
fuel  cap  is  removed  for  refueling.  Note 
that  systems  with  anti-siphon  valves 
would  have  to  be  designed  to  prevent 
fuel  releases  when  the  system  is  under 
pressure  to  meet  Coast  Guard 
requirements. 

Bladder  fuel  tanks  and  tanks  with  a 
volume-compensating  air  bag  are 
specialized  versions  of  tanks  that  may 
meet  the  specifications  for  systems  that 
remain  sealed  up  to  positive  pressures 
of  1.0  psi.  In  each  of  these  designs, 
volume  changes  within  a  sealed  system 
prevent  pressure  buildup.  As  long  as 
these  designs  meet  basic  specifications 
for  system  integrity  they  would  also 
qualify  for  design-based  certification. 


We  are  proposing  that  fuel  tanks 
equipped  with  a  passively  purged 
carbon  canister  to  control  diurnal 
emissions  may  be  certified  by  design, 
subject  to  several  technical 
specifications.  To  ensure  that  there  is 
enough  carbon  to  collect  a  sufficient 
mass  of  hydrocarbon  vapors,  we 
propose  to  specify  a  minimum  butane 
working  capacity  of  9  g/dL  based  on  the 
test  procedures  specified  in  ASTM 
D5228-92.  The  carbon  canister  would 
need  a  minimum  carbon  volume  of 
0.040  liters  per  gallon  of  fuel  tank 
capacity.  For  fuel  tanks  certified  to  the 
optional  standards  for  tanks  in 
nontrailerable  boats  (  26  ft.  in  length), 
we  are  proposing  a  minimum  carbon 
volume  of  0.016  liters  per  gallon  of  fuel 
tank  capacity. 

We  are  proposing  two  additional 
specifications  for  the  quality  of  the 
carbon.  We  believe  these  specifications 
are  necessary'  to  ensure  that  the  canister 
will  continue  to  function  effectively 
over  the  full  useful  life  of  a  marine 
vessel.  First,  the  carbon  would  need  to 
meet  a  moisture  adsorption  capacity 
maximum  of  0.5  grams  of  water  per 
gram  of  carbon  at  90  percent  relative 
humidity  and  a  temperature  of  25  ± 

5  °C.  Second,  the  carbon  would  need  to 
pass  a  dust  attrition  test  similar  to  that 
in  ASTM  D3802-79.  The  moisture 
adsorption  and  dust  attrition  tests  are 
described  in  more  detail  in  Chapter  5  of 
the  Draft  RIA.  We  are  also  proposing 
that  the  carbon  canister  must  be 
properly  designed  to  ensure  the  in-use 
effectiveness  of  the  carbon. 

The  canisters  would  need  to  be 
designed  using  good  engineering 
judgment  to  ensure  structural  integrity. 
They  must  include  a  volume 
compensator  or  other  device  to  hold  the 
carbon  pellets  in  place  under  vibration 
and  changing  temperatures  and  the 
vapor  flow  would  need  to  be  directed  so 
that  it  reaches  the  whole  carbon  bed 
rather  than  just  passing  through  part  of 
the  carbon.  We  are  proposing  that  the  • 
geometry  of  the  carbon  canister  must 
have  a  length  to  diameter  ratio  of  at  least 
3.5. 

The  emission  data  we  used  to  develop 
these  proposed  engineering  design- 
based  certification  options  are  presented 
in  Chapter  5  of  the  Draft  RIA. 
Manufacturers  wanting  to  use  designs 
other  than  those  we  discuss  here  would 
have  to  perform  the  applicable  testing. 
However,  once  an  additional  technology 
is  proven,  we  may  consider  adding  it  to 
the  list  as  one  that  qualifies  for 
engineering  design-based  certification. 
For  example,  if  several  manufacturers 
were  to  pool  resources  to  test  a  diurnal 
emission  control  strategy  and  submit 
this  data  to  EPA,  we  could  consider  this 


■particular  technology,  with  any 
appropriate  design  specifications,  as  one 
that  qualifies  to  be  considered 
compliant  under  engineering  design- 
based  certification.  We  would  intend  to 
revise  the  regulations  to  include  any 
additional  technologies  we  decide  are 
suitable  for  design-based  certification, 
but  we  would  be  able  to  approve  the  use 
of  additional  engineering  design-based 
certification  with  these  technologies 
before  changing  the  regulations.  We 
request  comment  on  this  approach  to 
design-based  certification  for  diurnal 
emission  control  technologies  and  on 
the  specific  technologies  discussed 
above.  Section  IV. H  presents  a  more 
detailed  description  of  these 
technologies  and  how  they  can  be  used 
to  reduce  evaporative  emissions. 

G.  Small-Business  Provisions 

(1)  Small  Business  Advocacy  Review 
Panel 

On  May  3,  2001,  we  convened  a  Small 
Business  Advocacy  Review  Panel  under 
section  609(b)  of  the  Regulatory 
Flexibility  Act  as  amended  by  the  Small 
Business  Regulatory  Enforcement 
Fairness  Act  of  1996.  The  purpose  of  the 
Panel  was  to  collect  the  advice  and 
recommendations  of  representatives  of 
small  entities  that  could  be  affected  by 
this  proposed  rule  and  to  report  on 
those  comments  and  the  Panel’s 
findings  and  recommendations  as  to 
issues  related  to  the  key  elements  of  the 
Initial  Regulatory  Flexibility  Analysis 
under  section  603  of  the  Regulatory 
Flexibility  Act.  We  convened  a  Panel 
again  on  August  1 7,  2006  to  update  our 
findings  for  this  new  proposal.  The 
Panel  reports  have  been  placed  in  the 
rulemaking  record  for  this  proposal. 
Section  609(b)  of  the  Regulatory 
Flexibility  Act  directs  the  review  Panel 
to  report  on  the  comments  of  small 
entity  representatives  and  make  findings 
as  to  issues  related  to  identified 
elements  of  an  initial  regulatory 
flexibility  analysis  (IRFA)  under  RFA 
section  603.  Those  elements  of  an  IRFA 
are: 

•  A  description  of,  and  where 
feasible,  an  estimate  of  the  number  of 
small  entities  to  which  the  proposed 
rule  will  apply; 

•  A  description  of  projected 
reporting,  recordkeeping,  and  other 
compliance  requirements  of  the 
proposed  rule,  including  an  estimate  of 
the  classes  of  small  entities  that  will  be 
subject  to  the  requirements  and  the  type 
of  professional  skills  necessary  for 
preparation  of  the  report  or  record; 

•  An  identification,  to  the  extent 
practicable,  of  all  relevant  Federal  rules 
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that  may  duplicate,  overlap,  or  conflict 
with  the  proposed  rule;  and 

•  A  description  of  any  significant 
alternative  to  the  proposed  rule  that 
accomplishes  the  stated  objectives  of 
applicable  statutes  and  that  minimizes 
any  significant  economic  impact  of  the 
proposed  rule  on  small  entities. 

In  addition  to  the  EPA’s  Small 
Business  Advocacy  Chairperson,  the 
Panel  consisted  of  the  Director  of  the 
Assessment  and  Standards  Division  of 
the  Office  of  Transportation  and  Air 
Quality,  the  Administrator  of  the  Office 
of  Information  and  Regulatory  Affairs 
within  the  Office  of  Management  and 
Budget,  and  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

Using  definitions  provided  by  the 
Small  Business  Administration  (SB A), 
companies  that  manufacture  internal- 
combustion  engines  and  that  employ 
fewer  than  1000  people  are  considered 
small  businesses  for  a  Small  Business 
Advocacy  Review  (SBAR)  Panel. 
Equipment  manufacturers,  boat 
builders,  and  fuel-system  component 
manufacturers  that  employ  fewer  than 
500  people  are  considered  small 
businesses  for  the  SBAR  Panel.  Based 
on  this  information,  we  asked  25 
companies  that  met  the  SBA  small 
business  thresholds  to  serve  as  small 
entity  representatives  for  the  duration  of 
the  Panel  process.  These  companies 
represented  a  cross-section  of  engine 
manufacturers,  equipment 
manufacturers,  and  fuel-system 
component  manufacturers. 

With  input  from  small-entity 
representatives,  the  Panel  drafted  a 
report  providing  findings  and 
recommendations  to  us  on  how  to 
reduce  potential  burden  on  small 
businesses  that  may  pccur  as  a  result  of 
this  proposed  rule.  The  Panel  Report  is 
included  in  the  rulemaking  record  for 
this  proposal.  We  are  proposing  all  of 
the  recommendations  as  presented  in 
the  Panel  Report.  The  proposed 
flexibility  options  recommended  to  us 
by  the  Panel,  and  any  updated 
assessments,  are  described  below. 

(2)  Proposed  Burden  Reduction 
Approaches  for  Small  Businesses 
Subject  to  the  Proposed  Evaporative 
Emission  Standards 

The  SBAR  Panel  Report  includes  six 
general  recommendations  for  regulatory 
flexibility  for  small  businesses  affected 
by  the  proposed  evaporative  emission 
standards.  This  section  discusses  the 
provisions  being  proposed  based  on 
each  of  these  recommendations.  In  this 
industry  sector,  we  believe  the  burden 
reduction  approaches  presented  in  the 
Panel  Report  should  be  applied  to  all 


businesses  with  the  exception  of  one 
general  economic  hardship  provision 
described  below  which  is  designed 
specifically  for  small  businesses.  The 
majority  of  fuel  tanks  produced  for  the 
Small  SI  equipment  and  Marine  SI 
vessel  market  are  made  by  small 
businesses  or  by  companies  producing 
small  volumes  of  these  products.  The 
purpose  of  these  options  is  to  reduc6  the 
potential  burden  on  companies  for 
which  fixed  costs  cannet  be  distributed 
over  a  large  product  line.  For  this 
reason,  we  often  also  consider  the 
production  volume  when  making 
decisions  regarding  burden  reduction 
options. 

(a)  Consideration  of  Appropriate  Lead 
Time 

Small  businesses  commented  that 
they  would  need  to  make  significant 
changes  to  their  plastic  fuel  tank  designs 
and  molding  practices  to  meet  the 
proposed  fuel  tank  permeation 
standards.  For  hlow-molded  tank 
designs  with  a  molded-in  permeation 
barrier,  new  blow-molding  machines 
would  be  needed  that  could  produce 
multi-layer  fuel  tanks.  One  small 
business  commented  that,  due  to  the 
lead  time  needed  to  install  a  new' 
machine  and  to  perform  quality  checks 
on  the  tanks,  they  would  not  be  ready 
to  sell  multi-layer  blow-molded  fuel 
tanks  until  2011  for  the  Small  SI  and 
Marine  SI  markets. 

Small  businesses  that  rotational-mold 
fuel  tanks  were  divided  in  their  opinion 
of  when  they  would  be  ready  to  produce 
low-permeation  fuel  tanks.  One 
manufacturer  stated  that  it  is  already 
producing  fuel  tanks  with  a  low- 
permeation  inner  layer  that  are  used  in 
Small  Si  applications.  This  company 
also  sells  marine  fuel  tanks,  but  not  with 
the  low-permeation  characteristics. 
However,  they  have  performed  Coast 
Guard  durability  testing  on  a  prototype 
40  gallon  marine  tank  using  their 
technology  which  passed  the  tests.  Two 
other  small  businesses,  that  rotationally 
mold  fuel  tanks,  stated  that  they  have 
not  been  able  to  identify  and 
demonstrate  a  low-permeation 
technology  that  would  meet  their  cost 
and  performance  needs.  They 
commented  that  developing  and 
demonstrating  low-permeation 
technology  is  especially  an  issue  for  the 
marine  industry  because  of  the  many 
different  tank  designs  and  Coast  Guard 
durability  requirements. 

Consistent  with  the  Panel 
recommendations  in  response  to  the 
aboye  comments,  we  are  proposing  to 
provide  sufficient  lead  time  for  blow- 
molded  and  marine  rotational  molded 
fuel  tanks.  We  are  proposing  tank 


permeation  implementation  dates  of 
2011  for  Class  II  equipment  and  2012  for 
Class  I  equipment.  For  marine  fuel 
tanks,  we  are  proposing  to  implement 
the  tank  permeation  standards  in  2011 
with  an  additional  year  (2012)  for 
installed  fuel  tanks  which  are  typically 
rotational-molded  marine  fuel  tanks  (see 
§  1054.110  and  §  1045.107). 

There  was  no  disagreement  on  the 
technological  feasibility  of  the  Marine  SI 
diurnal  emission  standard  EPA  is 
considering.  Small  businesses 
commented  that  they  would  like 
additional  time  to  install  carbon 
canisters  in  their  vessels.  They  stated 
that  some  boat  designs  would  require 
deck  and  hull  changes  to  assist  in 
packaging  the  canisters  and  they  would 
like  to  make  these  changes  in  the 
normal  turnover  cycle  of  their  boat 
molds.  Small  businesses  commented 
that  they  would  consider  asking  EPA  to 
allow  the  use  of  low-permeation  fuel 
line  prior  to  2009  as  a  method  of 
creating  an  emission  neutral  option  for 
providing  extra  time  for  canisters.  We 
are  requesting  comment  on  phase-in 
schemes  or  other  burden  reduction 
approaches  which  would  provide  small 
businesses  additional  lead  time  to  meet 
these  requirements  without  losing 
overall  emission  reductions. 

The  majority  of  large  equipment 
manufacturers  have  indicated  that  thby 
will  be  using  low-permeation  fuel  lines 
in  the  near  term  as  part  of  their  current 
product  plans.  As  a  result,  we  are 
proposing  an  implementation  date  of 
2008  for  Small  SI  fuel  line  permeation 
standards  for  nonhandheld  equipment 
(see  §90.127).  The  Panel  expressed 
concern  that  small  equipment 
manufacturers  who  do  not  sell  products 
in. California  may  not  necessarily  be 
planning  on  using  low-permeation  fuel 
line  in  2008.  Therefore,  we  are 
proposing  a  2009  implementation  date 
for  low'-permeation  fuel  line  for  small 
businesses  producing  Small  SI 
nonhandheld  equipment. 

(b)  Fuel  Tank  ABT  and  Early-Incentive 
Program 

The  Panel  recommended  that  we 
propose  an  ABT  program  for  fuel  tank 
permeation  and  an  early-allowance 
program  for  fuel  tank  permeation.  Our 
proposed  ABT  and  early-allowance 
programs  are  described  above.  We  are 
requesting  comment  on  including 
service  tanks  in  the  ABT  program.  These 
are  tanks  that  are  sold  as  replacement 
parts  for  in-use  equipment. 

(c)  Broad  Definition  of  Emission  Family 

The  Panel  recommended  that  we 

propose  broad  emission  families  for  fuel 
tank  emission  families  similar  to  the 
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existing  provisions  for  recreational 
vehicles.  As  described  above,  we  are 
proposing  permeation  emission  families 
be  based  on  type  of  material  (including 
additives  such  as  pigmepts,  plasticizers, 
and  UV  inhibitors),  emission  control 
strategy,  and  production  methods.  Fuel 
tanks  of  different  sizes,  shapes,  and  wall 
thicknesses  would  be  grouped  into  the 
same  emission  family  (see  §  1045.230 
and  §  1054.230).  Manufacturers 
therefore  would  be  able  to  broadly 
group  similar  fuel  tanks  into  the  same 
emission  family  and  then  only  test  the 
configuration  most  likely  to  exceed  the 
emission  standard.  Although  Small  SI 
and  Marine  SI  fuel  tanks  would  not  be 
allowed  in  the  same  emission  family,  it 
could  be  possible  to  carry-across 
certification  test  data  fi-om  one  category 
to  another. 

(d)  Compliance  Progress  Review  for 
Marine  Fuel  Tanks 

One  manufacturer  of  rotational- 
molded  fuel  tanks  has  stated  that  they 
are  already  selling  low-permeation  tanks 
into  the  Small  SI  market  and  they  have 
plans  to  sell  them  into  marine 
applications.  However,  other 
manufacturers  of  rotational-molded 
marine  fuel  tanks  have  expressed 
concern  that  they  do  not  have 
significant  in-use  experience  to 
demonstrate  the  durability  of  low- 
permeation  rotational-molded  fuel  tanks 
in  boats.  To  address  this  uncertainty, 
EPA  intends  to  continue  to  engage  on  a 
technical  level  with  rotational-molded 
marine  fuel  tank  manufacturers  and 
material  suppliers  to  assess  the  progress 
of  low-permeation  fuel  tank 
development  and  compliance.  If 
systematic  problems  are  identified 
across  the  industry,  this  would  give  EPA 
the  opportunity  to  address  the  problem. 
If  problems  were  identified  only  for 
individual  businesses,  this  would  give 
EPA  early  notice  of  the  issues  that  may 
need  to  be  addressed  through  the 
proposed  hardship  relief  provisions. 

(e)  Engineering  Design-Based 
Certification 

In  the  existing  evaporative  emission 
program  for  recreational  vehicles, 
manufacturers  using  metal  fuel  tanks 
may  certify  by  design  to  the  tank 
permeation  standards.  Tanks  using 
design-based  certification  provisions  are 
not  included  in  the  ABT  program 
because  they  are  assigned  a  certification 
emission  level  equal  to  the  standard. 

The  Panel  recommended  that  we 
propose  to  allow  design-based 
certification  for  metal  tanks  and  plastic 
fuel  tanks  with  a  continuous  EVOH 
barrier.  The  Panel  also  recommended 
that  we  propose  design-based 


certification  for  carbon  canisters.  A 
detailed  description  of  the  proposed 
design-based  certification  options  that 
are  consistent  with  the  Panel 
recommendations  is  presented  earlier  in 
this  document. 

The  National  Marine  Manufacturers 
Association  (NMMA)  the  American  Boat 
and  Yacht  Council  (ABYC)  and  the 
Society  of  Automotive  Engineers  (SAE) 
have  industry  recommended  practices 
for  boat  designs  that  must  be  met  as  a 
condition  of  NMMA  membership. 
NMMA  stated  that  they  are  working  to 
update  these  recommended  practices  to 
include  carbon  canister  installation 
instructions  and  low-permeation  fuel 
line  design.  The  Panel  recommended 
that  EPA  accept  data  used  for  meeting 
the  voluntary  requirements  as  part  of 
the  EPA  certification.  We  are  proposing 
that  this  data  could  be  used  as  part  of 
EPA  certification  as  long  as  it  is 
collected  consistent  with  the  test 
procedures  and  other  requirements 
described  in  this  proposal. 

(f)  Hardship  Provisions 

We  are  proposing  two  types  of 
hardship  provisions  consistent  with  the 
Panel  recommendations.  The  first  type 
of  hardship  is  an  unusual  circumstances 
hardship  which  would  be  available  to 
all  businesses,  regardless  of  size.  The 
second  type  of  hardship  is  an  economic 
hardship  provision  which  would  be 
available  to  small  busitiesses  only. 
Sections  VIII.C.8  and  VIII. C.9  provide  a 
description  of  the  proposed  hardship 
provisions  that  would  apply  to  the  range 
of  manufacturers  subject  to  the 
proposed  Marine  SI  and  Small  SI 
evaporative  emission  requirements.  This 
would  include  Marine  SI  engine 
manufacturers,  nonhandheld  engine  . 
manufacturers,  nonhandheld  equipment 
manufacturers,  handheld  equipment 
manufacturers,  boat  builders,  and  fuel- 
system  component  manufacturers. 

The  proposed  criteria  for  small 
businesses  are  presented  earlier  in 
Sections  III.F.2  and  IV.G  for  Marine  SI 
engine  manufacturers.  Section  V.F.2  for 
nonbandheld  engine  manyfacturers,  and 
Section  V.F.3  for  nonhandheld 
equipment  manufacturers.  For  handheld 
equipment  manufacturers,  EPA  is 
proposing  to  use  the  existing  small- 
volume  manufacturer  criteria  which 
relies  on  a  production  cut-off  of  25,000 
pieces  of  handheld  equipment  per  year. 
For  boat  builders  and  fuel-system 
component  manufacturers.  EPA  is 
proposing  to  base  the  determination  of 
whether  a  company  is  a  small  business 
based  on  the  SBA  definition.  The  SBA 
small  business  definition  for  companies 
manufacturing  boats  subject  to  the 
proposed  standards  is  fewer  than  500 


employees.  Likewise,  the  SBA  small 
business  definition  for  companies 
manufacturing  fuel-system  components 
such  as  fuel  tanks  and  fuel  lines  is  fewer 
than  500  employees. 

Because  many  boat  builders, 
nonhandheld  equipment  manufacturers, 
and  handheld  equipment  manufacturers 
will  depend  on  fiiel  tank  manufacturers 
and  fuel  line  manufacturers  to  supply 
certified  products  in  time  to  produce 
complying  vessels  and  equipment,  we 
are  also  proposing  a  hardship  provision 
for  all  boat  builders  and  Small  SI 
equipment  manufacturers,  regardless  of 
size.  Tbe  proposed  hardship  would 
allow  the  boat  builder  or  equipment 
manufacturer  to  request  more  time  if 
they  are  unable  to  obtain  a  certified  fuel 
system  component  and  they  are  not  at 
fault  and  would  face  serious  economic 
hardship  without  an  extension  (see 
§  1068.255).  Section  VIII.C.IO  provides  a 
description  of  the  proposed  hardship  . 
provisions  that  would  apply  to  boat 
builders  and  Small  SI  equipment 
manufacturers. 

H.  Technological  Feasibility 

We  believe  there  are  several  strategies 
that  manufacturers  can  use  to  meet  the 
proposed  evaporative  emission 
standards.  We  have  collected  and  will 
continue  to  collect  emission  test  data  on 
a  wide  range  of  technologies  for 
controlling  evaporative  emissions.  The 
design-based  certification  levels 
discussed  above  are  based  on  this  test 
data  and  we  may  amend  the  list  of 
approved  designs  and  emission  levels  as 
more  data  become  available. 

In  the  following  sections  we  briefly 
describe  how  we  decided  to  propose 
specific  emission  standards  and 
implementation  dates,  followed  by  a 
more  extensive  discussion  of  the 
expected  emission  control  technologies. 
A  more  detailed  discussion  of  the 
feasibility  of  the  proposed  evaporative 
requirements,  including  all  the 
underlying  test  data,  is  included  in 
Chapter  5  of  the  Draft  RIA.  See  Table 
VI-1  for  a  summcuy  of  the  proposed 
evaporative  emission  standards. 

(1)  Level  of  Standards 

The  proposed  fuel  line  and  fuel  tank 
permeation  standards  for  Small  SI 
equipment  and  Marine  SI  vessels  are 
based  on  the  standards  already  adopted 
for  recreational  vehicles.  These 
applications  use  similar  technology  in 
tbeir  fuel  systems.  In  cases  where  the 
fuel  systems  differ  we  have  identified 
technological  approaches  that  could  be 
used  to  meet  these  same  emission 
levels.  The  control  strategies  are 
discussed  below.  For  structurally 
integrated  nylon  fuel  tanks  and  for  fuel 
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lines  used  with  cold-weather 
equipment,  we  are  proposing  slightly 
relaxed  standards  based  on  available 
permeation  data.  In  addition,  we  have 
proposed  higher  numerical  standards 
for  fuel  tank  permeation  for  tests 
performed  at  higher  temperature  (40  °C 
vs.  28  °C).  These  higher  numerical 
standards  are  based  on  data  described  in 
Chapter  5  of  the  Draft  RIA. 

For  fuel  tanks  installed  in  personal 
watercraft  and  for  portable  marine  fuel 
tanks,  we  are  proposing  diurnal 
emission  standards  based  on  the  current 
capabilities  of  these  systems.  We  are 
basing  the  proposed  standard  for  other 
installed  marine  fuel  tanks  on  the 
capabilities  of  passive  systems  that  store 
emitted  vapors  in  a  carbon  canister.  The 
Draft  RIA  describes  the  test  results  on 
passively  purged  canisters,  and  other 
technologies,  that  led  us  to  the  proposed 
level  of  the  diurnal  emission  standard. 

Control  of  diffusion  emissions  from 
Small  SI  equipment  requires  application 
of  a  simple  technological  approach  that 
is  widely  used  today.  The  Draft  RIA 
describes  the  testing  we  conducted  on 
fuel  caps  with  tortuous  vent  paths  and 
short  vent  lines  on  which  we  based  the 
diffusion  emission  standard. 

We  have  measured  running  loss 
emissions  and  found  that  some  Small  SI 
products  have  very  high  emission 
levels.  The  large  variety  of 
manufacturers  and  equipment  types 
makes  it  impractical  to  design  a 
measurement  procedure,  which  means 
that  we  are  unable  to  specify  a 
performance  standard.  We  are  proposing 
a  design  standard  for  running  losses 
from  Small  SI  equipment  by  specifying 
that  manufacturers  may  use  any  of  a 
variety  of  specified  design  solutions,  as 
described  in  Section  VI.C.6.  Several  of 
these  design  options  are  already  in 
common  use  today. 

We  are  proposing  to  require  that 
equipment  and  vessel  manufacturers 
use  good  engineering  judgment  in  their 
designs  to  minimize  refueling  spitback 
and  spillage.  In  general,  it  would  simply 
require  manufacturers  to  use  system 
designs  that  are  commonly  used  today. 
Several  refueling  spitback  and  spillage 
control  strategies  are  discussed  in 
Chapter  5  of  the  Draft  RIA.  • 

(2)  Implementation  Dates 

Low-permeation  fuel  line  is  available 
today.  Many  Small  SI  equipment 
manufacturers  certifying  to  permeation 
standards  in  California  are  selling 
products  with  low-permeation  fuel  line 
nationwide.  In  addition,  many  boat 
builders  have  begun  using  low- 
permeation  marine  fuel  lines  to  feed 
fuel  from  the  fuel  tank  to  the  engine.  For 
this  reason,  we  are  proposing  to 


implement  the  fuel  line  permeation 
standards  in  2008  for  nonhandheld 
Small  SI  equipment  and  in  2009  for 
Marine  SI  vessels.  This  date  is  the  same 
as  for  recreational  vehicles  and  is  two 
years  later  than  the  California 
requirements  for  Small  SI  equipment. 
For  handheld  equipment,  there  are  no 
fuel  line  permeation  requirements  in 
California.  In  addition,  injection  molded 
fuel  lines  are  common  in  many 
applications  rather  than  straight-run 
extruded  fuel  line.  For  this  reason  we 
are  proposing  to  delay  implementation 
of  fuel  line  permeation  standards  for 
handheld  equipment  until  2012  (or  2013 
for  small  volume  emission  families).  We 
request  comment  on  the  proposed 
implementation  dates  for  fuel  line 
permeation  standards. 

Similar  to  fuel  line  technology,  low- 
permeation  fuel  tank  constructions  are 
used  today  in  automotive  and  portable 
fuel  tank  applications.  This  technology 
is  also  being  developed  for  use  in 
recreational  vehicles  and  for  Small  SI 
equipment  sold  in  California.  The 
available  technology  options  include 
surface  treatment  and  multi-layer 
constructions,  though  rotational 
molding  presents  some  unique  design 
challenges.  Based  on  discussions  with 
fuel  tank  manufacturers,  and  on  our 
own  assessment  of  the  lead  time 
necessary  to  change  current  industry 
practices,  we  believe  low-permeation 
fuel  tank  technology  can  be  applied  in 
the  2011-2012  model  years  for  Small  SI 
and  Marine  SI  fuel  tanks.  We  are 
proposing  to  implement  the  fuel  tank 
permeation  standards  in  2011  for  Class 
II  equipment  and  portable  and  PWC 
marine  fuel  tanks.  For  Class  I  equipment 
and  installed  marine  fuel  tanks,  we  are 
proposing  an  implementation  date  of 
2012.  We  are  proposing  to  phase-in  the 
handheld  fuel  tank  standards  on  the 
following  schedule:  2009  for  equipment 
models  certifying  in  California,  2013  for 
small-volume  families,  and  2010  for  the 
remaining  fuel  tanks  on  handheld 
equipment.  We  believe  this  will 
facilitate  an  orderly  transition  ft’om 
current  fuel  tank  designs  to  low- 
permeation  fuel  tanks. 

We  are  proposing  the  additional  year 
of  lead  time  for  the  large  fuel  tanks 
installed  in  marine  vessels  largely  due 
to  concerns  raised  over  the  application 
of  low-permeation  rotational-molded 
fuel  tank  technology  to  marine 
applications.  The  majority  of  these  fuel 
tanks  are  typically  rotational-molded  by 
small  businesses.  Although  low- 
permeation  technology  has  emerged  for 
these  applications,  we  believe 
additional  lead  time  will  be  necessary 
for  all  manufacturers  to  be  ready  to 
implement  this  technology.  This  will 


give  these  manufacturers  additional 
time  to  make  changes  to  their 
production  processes  to  comply  with 
the  standards  and  to  make  any  tooling 
changes  that  may  be  necessary.  We  are 
similarly  proposing  the  implementation 
of  fuel  tank  permeation  standards  for 
Class  I  fuel  tanks  installed  in  Small  SI 
equipment  in  2012,  mostly  to  .align  with 
the  implementation  date  for  the  Phase  3 
exhaust  emission  standards.  This  is 
especially  important  for  Class  I  engines 
where  most  of  the  engine  manufacturers 
will  also  be  responsible  for  meeting  all 
evaporative  emission  standards.  We 
request  comment  on  the  proposed 
implementation  dates  for  the  proposed 
fuel  tank  permeation  standards. 

We  are  proposing  to  implement  the 
running  loss  standards  for  nonhandheld 
Small  SI  equipment  in  the  same  year  as 
the  exhaust  emission  standards.  We 
believe  this  is  appropriate  because  the 
running  loss  vapor  will  in  some  cases  be 
routed  to  the  intake  manifold  for 
combustion  in  the  engine. 

Manufacturers  would  need  to  account 
for  the  effect  of  the  additional  running 
loss  vapor  in  their  engine  calibrations. 
We  request  comment  on  this  approach. 

We  are  proposing  to  implement  the 
proposed  diurnal  standards  for  portable 
marine  fuel  tanks  and  personal 
watercraft  in  2009.  We  believe  these 
requirements  will  not  result  in  a 
significant  change  from  current  practice 
so  this  date  will  provide  sufficient  lead 
time  for  manufacturers  to  comply  with 
standards.  For  other  installed  fuel  tanks, 
however,  we  are  proposing  a  later 
implementation  date  of  2010.  The 
development  of  canisters  as  an  approach 
to  control  diurnal  emissions  without 
pressurizing  the  tanks  has  substantially 
reduced  the  expected  level  of  effort  to 
redesign  and  retool  for-making  fuel 
tanks.  However,  canister  technology  has 
not  yet  been  applied  commercially  to 
marine  applications  and  additional  lead 
time  may  be  necessary  to  work  out 
various  technical  parameters,  such  as 
design  standards  and  installation 
procedures  to  ensure  component 
durability  and  system  integrity.  We 
request  comment  on  the  proposed 
diurnal  implementation  dates. 

(3)  Technological  Approaches 

We  believe  several  emission  control 
technologies  can  be  used  to  reduce 
evaporative  emissions  from  Small  SI 
equipment  and  Marine  SI  vessels.  These 
emission  control  strategies  are  discussed 
below.  Chapter  5  of  the  Draft  RIA 
presents  more  detail  on  these 
technologies  and  Chapter  6  provides 
information  on  the  estimated  costs.  We 
request  comment  on  these  or  other 
technological  approaches  for  reducing 
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evaporative  emissions  from  these 
engines  and  equipment. 

(a)  Fuel  Line  Permeation 

Fuel  lines  produced  for  use  in  Small 
SI  equipment  and  Marine  SI 
applications  are  generally  extruded 
nitrile  rubber  with  a  cover  for  abrasion 
resistance.  Fuel  lines  used  in  Small  SI 
applications  often  meet  SAE  J30  R7 
recommendations,  including  a 
permeation  limit  of  550  g/m^/day  at 
23  “C  on  ASTM  Fuel  C.  Fuel  lines  for 
personal  watercraft  are  typically 
designed  to  meet  SAE  J2046,  which 
includes  a  permeation  limit  of  300  g/m^/ 
day  at  23  °C  on  ASTM  Fuel  Marine 
fuel  lines  subject  to  Coast  Guard 
requirements  under  33  CFR  part  183  are 
designated  as  either  Type  A  or  Type  B 
and  either  Class  1  or  Class  2.  SAE  J1527 
provides  detail  on  these  fuel  line 
designs.  Type  A  fuel  lines  pass  the  U.S. 
Coast  Guard  fire  test  while  Type  B 
designates  fuel  lines  that  have  not 
passed  this  test.  Class  1  fuel  lines  are 
intended  for  fuel-feed  lines  where  the 
fuel  line  is  normally  in  contact  with 
liquid  fuel  and  has  a  permeation  limit 
of  100  g/m^/day  at  23  °C.  Class  2  fuel 
lines  are  intended  for  vent  lines  and  fuel 
fill  necks  where  liquid  fuel  is  not 
continuously  in  contact  with  the  fuel 
line;  it  has  a  permeation  limit  of  300  g/ 
m^/day  at  23  °C.  In  general  practice, 
most  boat  builders  use  Class  1  fuel  lines 
for  both  vent  lines  and  fuel-feed  lines  to 
avoid  carrying  two  types  of  fuel  lines. 
Most  fuel  fill  necks,  which  have  a  much 
larger  diameter  and  are  constructed 
differently,  use  materials  meeting 
specifications  for  Class  2  fuel  lines.  The 
marine  industry  is  currently  in  the 
process  of  revising  SAE  J1527  to  include 
a  permeation  rating  of  15  g/m^/day  at 
23  °C  on  fuel  CElO  for  marine  fuel  lines. 

Low-permeability  fuel  lines  are  in 
production  today.  One  fuel  line  design, 
already  used  in  some  marine 
applications,  uses  a  thermoplastic  layer 
between  two  rubber  layers  to  control 
permeation.  This  thermoplastic  barrier 
may  either  be  nylon  or  ethyl  vinyl 
acetate.  Barrier  approaches  in 
automotive  applications  include  fuel 
lines  with  fluoroelastomers  such  as 
FKM  and  fluoroplastics  such  as  Teflon 
and  THV.  In  addition  to  presenting  data 
on  low-permeation  fuel  lines.  Chapter  5 
of  the  Draft  RIA  lists  several  fuel-system 
materials  and  their  permeation  rates. 
Molded  rubber  fuel  line  components, 
such  as  primer  bulbs  and  some 
handheld  fuel  lines,  could  meet  the 
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standard  by  using  a  fluoroelastomer 
such  as  FKM.  The  Draft  RIA  also 
discusses  low-permeation  materials  that 
retain  their  flexibility  at  very  low 
temperatures. 

Automotive  fuel  lines  made  of  low- 
permeation  plastic  tubing  are  generally 
made  from  fluoroplastics.  An  added 
benefit  of  these  low-permeability  fuel 
lines  is  that  some  fluoropolymers  can  be 
made  to  conduct  electricity  and 
therefore  prevent  the  buildup  of  static 
charges.  This  type  of  fuel  line  can 
reduce  permeation  by  more  than  an 
order  of  magnitude  below  the  level 
associated  wdth  barrier-type  fuel  lines, 
but  it  is  relatively  inflexible  and  would 
need  to  be  molded  in  specific  shapes  for 
each  equipment  or  vessel  design. 
Manufacturers  have  commented  that 
they  need  flexible  fuel  lines  to  $t  their 
many  designs,  resist  vibration,  prevent 
kinking,  and  simplify  connections  and 
fittings.  An  alternative  to  custom 
molding  is  to  manufacture  fuel  lines 
with  a  corrugated  profile  (like  a  vacuum 
hose).  Producing  flexible  fluoropolymer 
fuel  lines  is  somewhat  more  expensive 
but  the  result  is  a  product  that  meets 
emission  standards  without 
compromising  in-use  performance  or 
ease  of  installation. 

(b)  Fuel  Tank  Permeation 

Blow-molding  is  widely  used  for  the 
manufacture  of  Small  SI,  portable 
marine,  and  PWC  fuel  tanks.  Typically, 
blow-molding  is  performed  by  creating 
a  hollow  tube,  known  as  a  parison,  by 
pushing  high-density  polyethylene 
(HDPE)  through  an  extruder  with  a 
screw.  The  parison  is  then  pinched  in 
a  mold  and  inflated  with  an  inert  gas. 

In  highway  applications,  nonpermeable 
plastic  fuel  tanks  are  produced  by  blow 
molding  a  layer  of  ethylene  vinyl 
alcohol  (EVOH)  or  nylon  betWeen  two 
layers  of  polyethylene.  This  process  is 
called  coextrusion  and  requires  at  least 
five  layers:  the  barrier  layer,  adhesive 
layers  on  either  side  of  the  barrier  layer, 
and  two  outside  layers  of  HDPE  that 
make  up  most  of  the  thickness  of  the 
fuel  tank  walls.  However.,  multi-layer 
construction  requires  additional 
extruder  screws,  which  significantly 
increases  the  cost  of  the  blow-molding 
process.  One  manufacturer  has 
developed  a  two-layer  barrier  approach 
using  a  polyarylamide  inner  liner.  This 
technology  is  not  in  production  yet  but 
appears  to  be  capable  of  permeation 
levels  similar  to  the  traditional  EVOH 
barrier  designs.  This  approach  would 
enable  blow-molding  of  low-permeation 
fuel  tanks  with  only  one  additional 
extruder  screw. 

Multi-layer  fuel  tanks  can  also  be 
formed  using  injection  molding.  In  this 


method  a  low-viscosity  polymer  is 
forced  into  a  thin  mold  to  create  the  two 
sides  of  the  fuel  tank  {e.g.,  top  and 
bottom),  which  are  then  fused  together. 
To  add  a  barrier  layer,  a  thin  sheet  of  the 
barrier  material  is  placed  inside  the 
mold  before  injecting  the  poleythylene. 
The  polyethylene,  which  generally  has 
a  much  lower  melting  point  than  the 
barrier  material,  bonds  with  the  barrier 
material  to  create  a  shell  with  an  inner 
liner. 

A  less  expensive  alternative  to 
coextrusion  is  to  blend  a  low-permeable 
resin  with  the  HDPE  and  extrude  it  with 
a  single  screw  to  create  barrier  platelets. 
The  trade  name  typically  used  for  this 
permeation  control  strategy  is  Selar.  The 
low-permeability  resin,  typically  EVOH 
or  nylon,  creates  noncontinuous 
platelets  in  the  HDPE  fuel  tank  to 
reduce  permeation  by  creating  long, 
tortuous  pathways  that  the  hydrocarbon 
molecules  must  navigate  to  escape 
through  the  fuel  tank  walls.  Although 
the  barrier  is  not  continuous,  this 
strategy  can  still  achieve  greater  than  a 
90  percent  reduction  in  permeation  of 
gasoline.  EVOH  has  much  higher 
permeation  resistance  to  alcohol  than 
nylon  so  it  would  likely  be  the  preferred 
material  for  meeting  the  proposed 
standard  based  on  testing  with  a  10 
percent  ethanol  fuel. 

Many  fuel  tanks  for  Small  SI 
equipment  are  injection-molded  out  of 
either  HDPE  or  nylon.  Injection-molding 
can  be  used  with  lower  production 
volumes  than  blow-molding  due  to 
lower  tooling  costs.  In  this  method,  a 
low-viscosity  polymer  is  forced  into  a 
thin  mold  to  create  the  two  sides  of  the 
fuel  tank;  these  are  then  fused  together 
using  vibration,  hot  plate  or  sonic 
welding.  A  strategy  such  as  Selar  has 
not  been  demonstrated  to  work  with 
injection-molding  due  to  high  shear 
forces. 

An  alternative  to  injection-molding  is 
thermoforming  which  is  also  cost- 
effective  for  lower  production  volumes. 
In  this  process,  sheet  material  is  heated 
and  then  drawn  into  two  vacuum  dies. 
The  two  halves  are  then  fused  while  the 
plastic  is  still  molten  to  form  the  fuel 
tank.  Low-permeation  fuel  tanks  can  be 
constructed  using  this  process  by  using 
multi-layer  sheet  material.  This  multi¬ 
layer  sheet  material  can  be  extruded 
using  similar  materials  to  multi-layer 
blow-molded  fuel  tank  designs.  A 
typical  barrier  construction  would 
include  a  thin  EVOH  barrier,  adhesion 
layers  on  both  sides,  a  layer  of  HDPE 
regrind,  and  outside  layers  of  pure 
virgin  HDPE. 

Regardless  of  the  molding  process, 
another  type  of  low-permeation 
technology  for  HDPE  fuel  tanks  would 
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be  to  treat  the  surfaces  with  a  barrier 
layer.  Two  ways  of  achieving  this  are 
known  as  fluorination  and  sulfonation. 
The  fluorination  process  causes  a 
chemical  reaction  where  exposed 
hydrogen  atoms  are  replaced  by  larger 
fluorine  atoms,  which  creates  a  barrier 
on  the  surface  of  the  fuel  tank.  In  this 
process,  batches  of  fuel  tanks  are 
generally  processed  post-production  by 
stacking  them  in  a  steel  container.  The 
container  is  then  voided  of  air  and 
flooded  with  fluorine  gas.  By  pulling  a 
vacuum  in  the  container,  the  fluorine 
gas  is  forced  into  every  crevice  in  the 
fuel  tanks.  Fluorinating  with  this 
process  would  treat  both  the  inside  and 
outside  surfaces  of  the  fuel  tank,  thereby 
improving  the  reliability  and  durability 
of  the  permeation-resistance.  As  an 
alternative,  fuel  tanks  can  be  fluorinated 
during  production  by  exposing  the 
inside  surface  of  the  fuel  tank  to 
fluorine  during  the  blow-molding 
process.  However,  this  method  may  not 
prove  as  effective  as  post-production 
fluorination. 

Sulfonation  is  another  surface 
treatment  technology  where  sulfur 
trioxide  is  used  to  create  the  barrier  by 
reacting  with  the  exposed  polyethylene 
to  form  sulfonic  acid  groups  on  the 
surface.  Current  practices  for  • 
sulfonation  are  to  place  fuel  tanks  on  a 
small  assembly  line  and  expose  the 
inner  surfaces  to  sulfur  trioxide,  then 
rinse  with  a  neutralizing  agent. 

However,  sulfonation  can  also  be 
performed  using  a  batch  method.  Either 
of  these  sulfonation  processes  can  be 
used  to  reduce  gasoline  permeation  by 
more  than  95  percent. 

Over  the^rst  month  or  so  of  use, 
polyethylene  fuel  tanks  can  experience 
a  material  expansion  of  as  much  as  three 
percent  due  to  saturation  of  the  plastic 
with  fuel.  Manufacturers  have  raised  the 
concern  that  this  hydrocarbon 
expansion  could  degrade  the 
effectiveness  of  surface  treatments  like 
fluorination  or  sulfonation;  However, 
we  believe  this  will  not  significantly 
effect  these  surface  treatments. 

California  ARB  has  performed  extensive 
permeation  testing  on  portable  fuel 
containers  with  and  without  these 
surface  treatments.  Prior  to  the 
permeation  testing,  the  tanks  were 
prepared  by  performing  a  durability 
procedure  where  the  fuel  container 
cycled  a  minimum  of  1,000  times 
between — 1  psi  and  5  psi.  In  addition, 
the  fuel  containers  were  soaked  with 
fuel  for  a  minimum  of  four  weeks  before 
testing.  Their  test  data,  presented  in 
Chapter  5  of  the  Draft  RIA,  show  that 
fluorination  and  sulfonation  are  still 
effective  after  this  durability  testing.  We 
have  conducted  our  own  permeation 


testing  on  fluorinated  fuel  tanks  that 
have  been  exposed  to  fuel  for  more  than 
a  year  with  excellent  results.  These 
results  are  presented  in  the  Draft  RIA. 

Manufacturers  have  also  commented 
that  fuel  sloshing  in  the  tank  under 
normal  in-use  operation  could  wear  off 
the  surface  treatments.  However*  we 
believe  this  is  unlikely  to  occur.  Thesp 
surface  treatments  actually  result  in  an 
atomic  change  in  the  structure  of  the 
surface  of  the  fuel  tank.  To  wear  off  the 
treatment,  the  plastic  itself  would  need 
to  be  worn  away.  In  addition,  testing  by 
California  ARB  shows  that  the  fuel  tank 
permeation  standard  can  be  met  by  fuel 
tanks  that  have  undergone  1.2  million 
slosh  cycles.  Test  data  on  a  sulfonated 
automotive  HDPE  fuel  tank  after  five 
years  of  use  showed  no  deterioration  in 
the  permeation  barrier.  These  data  are 
presented  In  Chapter  5  of  the  Draft  RIA. 

A  fourth  method  for  molding  plastic 
fuel  tanks  is  called  rotational-molding. 
Rotational-molding  is  a  lower-cost 
alternative  for  smaller  production 
volumes.  In  this  method,  a  mold  is  filled 
with  a  powder  form  of  polyethylene 
with  a  catalyst  material.  While  the  mold 
is  rotated  in  an  oven,  the  heat  melts  the 
plastic.  When  cross-link  polyethylene 
(XLPE)  is  used,  this  heat  activates  a 
catalyst  in  the  plastic,  which  causes  a 
strong  cross-link  material  structure  to 
form.  This  method  is  often  used  for 
relatively  large  fuel  tanks  in  Small  SI 
equipment  and  for  installed  marine  fuel 
tanks.  The  advantages  of  this  method 
are  low  tooling  costs,  which  allow  for 
smaller  production  volumes,  and 
increased  strength  and  flame  resistance. 
Flame  resistance  is  especially  important 
for  installed  marine  fuel  tanks  subject  to 
33  CFI^'part  183.  At  this  time,  the 
barrier  treatment  approaches  discussed 
above  for  HDPE  have  not  been 
demonstrated  to  be  effective  for  XLPE. 

We  have  evaluated  two  permeation 
control  approaches  for  rotational- 
molded  fuel  tanks.  The  first  is  to  form 
an  inner  layer  during  the  molding 
process.  Historically,  the  primary 
approach  for  this  is  to  use  a  drop-box 
that  opens  after  the  XLPE  tank  begins  to 
form.  However,  processes  have  been 
developed  that  eliminate  the  need  for  a 
drop  box.  With  this  construction  a  low- 
permeation  inner  liner  can  be  molded 
into  the  fuel  tank.  Manufacturers  are 
currently  developing  acetyl  copolymer, 
nylon,  and  polybutylene  terephthalate 
inner  liners  for  this  application.  In  fact, 
one  fuel  tank  manufacturer  is  already 
selling  tanks  with  a  nylon  inner  liner 
into  Class  II  Small  SI  equipment 
applications.  Initial  testing  suggests  that 
these  barrier  layers  could  be  used  to 
achieve  the  proposed  standards. 


The  second  approach  to  creating  a 
barrier  layer  on  XLPE  rotational-molded 
fuel  tanks  is  to  use  an  epoxy  barrier 
coating.  One  manufacturer  has 
demonstrated  that  a  low-permeation 
barrier  coating  can  be  adhered  to  an 
XLPE  fuel  tank  that  results  in  a 
permeation  rate  below  the  proposed 
standard.  In  this  case,  the  manufacturer 
used  a  low  level  of  fluorination  to 
increase  the  surface  energy  of  the  XLPE 
so  the  epoxy  would  adhere  properly. 

Marine  fuel  tanks  are  also  fabricated 
out  of  either  metal  or  fiberglass.  Metal 
does  not  permeate  so  tanks  that  are 
constructed  and  installed  properly  to 
prevent  corrosion  should  meet  the 
proposed  standards  throughout  their 
full  service  life.  For  fiberglass  fuel  tanks, 
one  manufactmer  has  developed  a 
composite  that  has  been  demonstrated 
to  meet  the  proposed  fuel  tank 
permeation  standard.  Permeation 
control  is  achieved  by  incorporating 
fillers  into  a  resin  system  and  coating 
the  assembled  tank  interior  and  exterior. 
This  filler  is  made  up  of 
nanocomposites  (very  small  particles  of 
treated  volcanic  ash)  which  are 
dispersed  into  a  carrier  matrix.  These 
particles  act  like  the  barrier  platelets 
discussed  above  by  creating  a  tortuous 
pathway  for  hydrocarbon  migration 
through  the  walls  of  the  fuel  tank. 

(c)  Diurnal 

Portable  marine  fuel  tanks  are 
currently  equipped  with  a  valve  that  can 
be  closed  by  the  user  when  the  tank  is 
stored  to  hold  vapor  in  the  fuel  tank. 
These  fuel  tanks  are  designed  to  hold 
the  pressure  that  builds  up  when  a 
sealed  fuel  tank  undergoes  normal  daily 
warming.  This  valve  must  be  opened 
when  the  engine  is  operating  to  prevent 
a  vacuum  from  forming-in  the  fuel  tank 
as  the  fuel  level  in  the  tank  decreases. 

A  vacuum  in  the  fuel  tank  could  prevent 
fuel  from  being  drawn  into  the  engine. 
Because  the  valve  is  user-controlled, 
any  emission  control  is  dependent  on 
user  behavior.  This  can  be  corrected  by 
replacing  the  user-controlled  valve  with 
a  simple  one-way  valve  in  the  fuel  cap. 
For  instance,  a  diaphragm  valve  that  is 
common  in  many  automotive 
applications  seals  when  under  pressure 
but  opens  at  low-vacuum  conditions. 

Personal  watercraft  currently  use 
sealed  systems  with  pressure-relief 
valves  that  start  venting  vapors  when 
pressures  reach  a  threshold  that  ranges 
from  0.5  to  4.0  psi.  We  believe  the 
proposed  standard  can  be  met  through 
the  use  of  a  sealed  fuel  system  with  a 
1.0  psi  pressure-relief  valve.  Personal 
watercraft  should  therefore  be  able  to 
meet  the  proposed  standard  with  little 
or  no  change  to  current  designs. 
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For  other  vessels  with  installed  fuel 
tanks,  manufacturers  have  commented 
that  even  1.0  psi  of  pressure  would  be 
too  high  for  their  applications.  They 
expressed  concern  that  their  fuel  tauks 
had  large,  flat  surfaces  that  would 
deform  or  leak  at  pressures  of  0.5  psi  or 
higher.  This  concern  led  us  to  consider 
several  technologies  for  controlling 
diurnal  emissions  without  pressmrizing 
the  tank,  including  carbon  canisters, 
volume-compensating  air  bags,  and 
bladder  fuel  tanks. 

The  primary  evaporative  emission 
control  device  used  in  automotive 
applications  is  a  carbon  canister.  With 
this  technology,  vapor  generated  in  the 
tank  is  vented  to  a  canister  containing 
activated  carbon.  The  fuel  tank  must  be 
sealed  such  that  the  only  venting  that 
occurs  is  through  the  carbon  canister. 
This  prevents  more  than  a  minimal 
amount  of  positive  or  negative  pressure 
in  the  tank.  The  activated  carbon 
collects  and  stores  the  hydrocarbons. 
The  activated  carbon  bed  in  the  canister 
is  refreshed  by  purging. 

In  a  marine  application,  an  engine 
purge  is  not  practical;  therefore, 
canisters  were  not  originally  considered 
to  be  a  practical  technology  for 
controlling  diurnal  vapor  from  boats. 
Since  that  time,  however,  we  have 
collected  information  showing  that  the 
canister  is  purged  sufficiently  during 
cooling  periods  to  reduce  diurnal 
emissions  effectively.  When  the  fuel  in 
the  tank  cools,  fresh  air  is  drawn  back 
through  the  canister  into  the  fuel  tank. 
This  fresh  air  partially  purges  the 
canister  and  returns  hydrocarbons  to  the 
fuel  tank.  This  creates  open  sites  in  the 
carbon  so  the  canister  can  again  collect 
vapor  during  the  next  heating  event. 

Test  data  presented  in  Chapter  5  of  the 
Draft  RIA  show  that  a  canister  starting 
from  empty  is  more  than  90  percent 
effective  until  it  reaches  the  point  of 
saturation.  Once  it  reaches  saturation,  a 
canister  is  still  capable  of  reducing 
diurnal  emissions  by  more  than  60 
percent  due  to  the  normal  airflow  across 
the  canister  bed  during  cooling  periods. 
Adding  active  purging  during  engine 
operation  would  improve  the  level  of 
control  somewhat  depending  on  how 
often  the  engine  is  operated. 

Manufacturers  have  raised  the 
concern  that  it  is  common  for  fuel  to 
pass  out  the  vent  line  during  refueling. 

If  there  were  a  canister  in  the  vent  line 
it  would  become  saturated  with  fuel. 
While  this  would  not  likely  cause 
permanent  damage  to  the  canister,  we 
believe  marine  fuel  systems  should 
prevent  liquid  fuel  from  exiting  the  vent 
line  for  both  environmentcd  and  safety 
reasons.  A  float  valve  or  small  orifice  in 
the  entrance  to  the  vent  line  from  the 


fuel  tank  would  prevent  liquid  fuel  from 
reaching  the  canister  or  escaping  from 
the  tank.  Any  pressure  build-up  from 
such  a  valve  would  cause  fuel  to  back 
up  the  fill  neck  and  shut  off  the  fuel 
dispensing  nozzle.  Manufacturers  have 
also  expressed  concerns  for  canister 
durability  in  marine  applications  due  to 
vibration,  shock,  and  humidity. 
However,  there  are  now  marine  grades 
of  activated  carbon  that  are  harder  and 
more  moisture-resistant  than  typical 
automotive  carbon.  Industry  installed 
canisters  equipped  with  the  marine 
grade  carbon  on  14  boats  in  a  pilot 
program  and  no  problems  were 
encountered.  This  is  discussed  in  more 
detail  in  Chapter  5  of  the  Draft  RIA. 

Another  concept  for  minimizing 
pressure  in  a  sealed  fuel  tank  is  through 
the  use  of  a  volume-compensating  air 
bag.  The  purpose  of  the  bag  is  to  fill  up 
the  vapor  space  above  the  liquid  fuel. 

By  minimizing  the  vapor  space,  the 
equilibrium  concentration  of  fuel  vapors 
occupies  a  smaller  volume,  resulting  in 
a  smaller  mass  of  vapors.  As  the 
equilibrium  vapor  concentration 
increases  with  increasing  temperature, 
the  vapor  space  expands,  which  forces 
air  out  of  the  bag  through  the  vent  to 
atmosphere.  Because  the  bag  volume 
decreases  to  compensate  for  the 
expanding  vapor  space,  total  pressure 
inside  the  fuel  tank  stays  very  close  to 
atmospheric  pressure.  Once  the  fuel 
tank  cools  in  response  to  cooling 
ambient  temperatures  the  resulting 
vacuum  in  tbe  fuel  tank  will  make  the 
bag  expand  again  by  drawing  air  from 
the  surrounding  environment.  Our  test 
results  show  that  pressure  could  be  kept 
below  0.8  psi  using  a  bag  with  a 
capacity  equal  to  25  percent  of  the  fuel 
tank  capacity.  The  use  of  a  volume-  • 
compensating  air  bag,  in  conjunction 
with  a  pressure-relief  valve,  would  be 
very  effective  in  controlling  diurnal 
emissions. 

Probably  the  most  effective 
technology  for  reducing  diurnal 
emissions  from  marine  fuel  tanks  is 
through  the  use  of  a  collapsible  fuel 
bladder.  In  this  concept,,  a  low- 
permeation  bladder  is  installed  in  the 
fuel  tank  to  hold  the  fuel.  As  fuel  is 
drawn  from  the  bladder  the  vacuum 
created  collapses  the  bladder.  There  is, 
therefore,  no  vapor  space  and  no 
pressure  build-up  from  fuel  heating.  No 
vapors  would  be  vented  to  the 
atmosphere  since  the  bladder  is  sealed. 
This  option  could  also  significantly 
reduce  emissions  during  refueling  that 
would  normally  result  from  dispensed 
fuel  displacing  vapor  in  the  fuel  tank. 
We  have  received  comments  that  this 
would  be  cost-prohibitive  because  it 
could  increase  costs  from  30  to  100 


percent,  depending  on  tank  size. 
However,  bladder  fuel  tanks  have  safety 
advantages  and  they  are  already  sold  by 
at  least  one  manufacturer  to  meet 
market  demand  in  niche  applications. 

(d)  Running  Loss 

Running  loss  emissions  can  be 
controlled  by  scaling  the  fuel  cap  and 
routing  vapors  from  the  fuel  tank  to  the 
engine  intake.  In  doing  so,  vapors 
generated  by  heat  from  the  engine  will 
be  burned  in  the  engine’s  combustion 
chamber.  It  may  be  necessary  to  use  a 
valve  or  limited- flow  orifice  in  the 
purge  line  to  prevent  too  much  fuel 
vapor  from  reaching  the  engine  and  to 
prevent  liquid  fuel  from  entering  the 
line  if  the  equipment  flips  over. 
Depending  on  the  configuration  of  the 
fuel  system  and  purge  line,  a  one-way 
valve  in  the  fuel  cap  may  be  desired  to 
prevent  a  vacuum  in  the  fuel  tank 
during  engine  operation.  We  emticipate 
that  a  system  like  this  would  eliminate 
running  loss  emissions.  However, 
higher  temperatures  during  operation 
and  the  additional  length  of  vapor  line 
would  slightly  increase  permeation. 
Considering  these  effects,  we  still 
believe  that  the  system  described  here 
would  reduce  running  losses  from  Small 
SI  equipment  by  more  than  90  percent. 
Other  approaches  would  be  to  move  the 
fuel  tank  away  from  heat  sources  or  to 
use  heat  protection  such  as  a  shield  or 
directed  air  flow. 

We  are  not  considering  running  loss 
controls  for  marine  vessels.  For  portable 
fuel  tanks  and  installed  fuel  tanks  on 
larger  vessels  we  would  expect  the 
significant  distance  from  tbe  engine  and 
the  cooling  effect  of  operating  the  vessel 
in  water  to  prevent  significant  heating  of 
the  fuel  tanks  during  engine  operation. 
For  personal  watercraft,  fuel  tanks  have 
a  sealed  system  with  pressure  relief  that 
should  help  contain  running  loss 
emissions.  For  other  installed  fuel  tanks, 
we  would  expect  the  system  for 
controlling  diurnal  emissions  would 
capture  about  half  of  any  running  losses 
that  would  occur. 

(e)  Diffusion 

Many  manufacturers  today  use  fuel 
caps  that  effectively  limit  the  diffusion 
of  gasoline  from  fuel  tanks.  In  fact,  the 
proposed  diffusion  emission  standard 
for  Small  SI  equipment  is  based  to  a 
large  degree  on  tbe  diffusion  control 
capabilities  of  these  fuel  caps.  As 
discussed  in  Chapter  5  of  the  Draft  RIA, 
venting  a  fuel  tank  through  a  tube 
(rather  than  through  an  open  orifice) 
also  greatly  reduces  diffusion.  We  have 
conducted  additional  testing  with  short, 
narrow-diameter  vent  lines  that  provide 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


28193 


enough  resistance  to  diffusion  to  meet 
the  proposed  emission  standards. 

A  secondary  benefit  of  the  running 
loss  control  described  above  for  Small 
SI  equipment  relates  to  diffusion 
emissions.  In  a  system  that  vents 
running  loss  vapors  to  the  engine, 
venting  losses  would  occur  through  the 
vapor  line  to  the  engine  intake,  rather 
than  through  open  vents  in  the  fuel  cap. 
This  approach  should  therefore  '• 

eliminate  diffusion  emissions. 

(4)  Regulatory  Alternatives 

We  considered  both  less  and  more 
stringent  evaporative  emission  control 
alternatives  for  fuel  systems  used  in 
Small  SI  equipment  and  Marine  SI 
vessels.  Chapter  11  of  the  Draft  RIA 
presents  details  on  this  analysis  of 
regulatory  alternatives.  The  results  of 
this  analysis  are  summarized  below.  We 
believe  the  proposed  permeation 
standards  are  reflective  of  available 
technology  and  represent  a  step  change 
in  emissions  performance.  Therefore, 
we  consider  the  same  permeation 
control  scenario  in  the  less  stringent  and 
more  stringent  regulatory  alternatives. 

For  Small  SI  equipment,  we 
considered  a  less  stringent  alternative 
without  running  loss  emission 
standards  Small  SI  engines.  However, 
we  believe  controlling  running  loss  and 
diffusion  emissions  from  nonhandheld 
equipment  is  feasible  at  a  relatively  low 
cost.  Running  loss  emissions  can  be 
controlled  by  sealing  the  fuel  cap  and 
routing  vapors  from  the  fuel  tank  to  the 
engine  intake.  Other  approaches  would 
be  to  move  the  fuel  tank  away  from  heat 
sources  or  to  use  heat  protection  such  as 
a  shield  or  directed  air  flow.  Diffusion 
can  be  controlled  by  simply  using  a 
tortuous  tank  vent  path,  which  is 
commonly  used  today  on  Small  SI 
equipment  to  prevent  fuel  splashing  or 
spilling.  These  emission  control 
technologies  are  relatively  straight¬ 
forward,  inexpensive,  and  achievable  in 
the  near  term.  Not  requiring  these 
controls  would  be  inconsistent  with 
section  213  of  the  Clean  Air  Act.  For  a 
more  stringent  alternative,  we 
considered  applying  a  diurnal  emission 
standard  for  all  Small  SI  equipment.  We 
believe  passively  purging  carbon 
canisters  could  reduce  diurnal 
emissions  by  50  to  60  percent  from 
Small  SI  equipment.  However,  we 
believe  some  important  issues  would 
need  to  be  resolved  for  diurnal  emission 
control,  such  as  cost,  packaging,  and 
vibration.  The  cost  sensitivity  is 
especially  noteworthy  given  the 
relatively  low  emissions  levels  (on  a 
per-equipment  basis)  from  such  small 
fuel  tanks. 


For  marine  vessels,  we  considered  a 
less  stringent  alternative,  where  there 
would  be  no  diurnal  emission  standard 
for  vessels  with  installed  fuel  tanks. 
However,  installed  fuel  tanks  on  marine 
vessels  are  much  larger  in  capacity  than 
those  used  in  Small  SI  applications.  Our 
analysis  indicates  that  traditional 
carbon  canisters  are  feasible  for  boats  at 
relatively  low  cost.  While  packaging  &nd 
vibration  are  also  issues  with  marine 
applications,  we  believe  these  issues 
have  been  addressed.  Carbon  canisters 
were  installed  on  fourteen  boats  by 
industry  in  a  pilot  program.  The  results 
demonstrated  the  feasibility  of  this 
technology.  The  proposed  standards 
would  be  achievable  through 
engineering  design-based  certification 
with  canisters  that  are  very  much 
smaller  than  the  fuel  tanks.  In  addition, 
sealed  systems,  with  pressure  control 
strategies  would  be  accepted  under  the 
proposed  engineering  design-based 
certification.  For  a  more  stringent 
scencirio,  we  consider  a  standard  that 
would  require  boat  builders  to  use  an 
actively  purged  carbon  canister.  This 
means  that,  when  the  engine  is 
operating,  it  would  draw  air  through  the 
canister  to  purge  the  canister  of  stored 
hydrocarbons.  However,  we  rejected 
this  option  because  active  purge  occurs 
infrequently  due  to  the  low  hours  of 
operation  per  year  seen  by  many  boats. 
The  gain  in  overall  efficiency  would  be 
quite  small  relative  to  the  complexity 
active  purge  adds  into  the  system  in  that 
the  engine  must  be  integrated  into  a 
vessel-based  control  strategy.  The 
additional  benefit  of  an  actively  purged 
diurnal  control  system  is  small  in 
comparison  to  the  cost  and  complexity 
of  suqh  q  system. 

(5)  Our  Conclusions 

We  believe  the  proposed  evaporative 
emission  standards  reflect  what 
manufacturers  can  achieve  through  the 
application  of  available  technology.  We 
believe  the  proposed  lead  time  is 
necessary  and  adequate  for  fuel  tank 
manufacturers,  eqiripment 
manufacturers,  and  boat  builders  to 
select,  design,  and  produce  evaporative 
emission  control  strategies  that  will 
work  best  for  their  product  lines.  We 
expect  that  meeting  these  requirements 
will  pose  a  challenge,  but  one  that  is 
feasible  when  taking  into  consideration 
the  availability  and  cost  of  technology, 
lead  time,  noise,  energy,  and  safety.  The 
role  of  these  factors  is  presented  in 
detail  in  Chapters  5  and  6  of  the  Draft 
RIA.  As  discussed  in  Section  X,  we  do 
not  believe  the  proposed  standards 
would  have  negative  effects  on  energy, 
noise,  or  safety  and  may  lead  to  some 
positive  effects. 


VII.  General  Concepts  Related  to 
Certification  and  Other  Requirements 

This  section  describes  general 
concepts  concerning  the  proposed 
emission  standards  and  various 
requirements  related  to  these  standards. 
There  is  a  variety  of  proposed 
requirements  that  serve  to  ensure 
effective  implementation  of  the 
emission  standards,  such  as  applying  for 
certification,  labeling  engines,  and 
meeting  warranty  requirements.  The 
following  discussion  reviews  these 
requirements  for  Small  SI  engines  and 
outboard  and  personal-watercraft 
engines  that  have  already  been  subject 
to  exhaust  emission  standards,  explains 
a  variety  of  changes,  and  describes  how 
these  provisions  apply  to  evaporative 
emissions.  Stemdrive  and  inboard 
marine  engines  will  be  subject  to 
emission  standards  for  the  first  time  so 
all  these  requirements  are  new  fol’  those 
engines. 

Rather  than  making  changes  to 
existing  regulations,  we  have  drafted 
new  regulatory  text  describing  the  new 
emission  standards  and  related 
requirements  and  included  that  text  in 
this  proposal.  The  proposed  regulations 
are  written  in  plain-language  format.  In 
addition  to  the  improved  clarity  •)!  the 
regulatory  text,  this  allows  us  to 
harmonize  the  regulations  with  our  , 
other  programs  requiring  control  of 
engine  emissions.^'* 

The  proposed  regulatory  text  migrates 
the  existing  requirements  for  Small  SI 
engines,  including  all  the  emission 
standards  and  other  requirements 
related  to  getting  and  keeping  a  valid 
certificate  of  conformity,  from  40  CFR 
part  90  to  40  CFR  part  1054.  For 
nonhandheld  engines,  manufacturers 
must  comply  with  all  the  provisions  in 
part  1054  once  the  Phase  3  standards 
begin  to  apply  in  2011  or  2012.  For 
handheld  engines,  manufacturers  must 
comply  with  the  provisions  in  part  1054 
starting  in  2010.  Similarly,  we  are 
proposing  to  migrate  the  existing 
requirements  for  Marine  SI  engines  from 
40  CFR  part  91  to  40  CFR  part  1045. 
Manufacturers  must  comply  with  the 
provisions  in  part  1045  for  an  engine 
once  the  proposed  exhaust  emission 
standards  begin  to  apply  in  2009. 

The  proposed  requirements  for 
evaporative  emissions  are  described  in 
40  CFR  part  1060,  with  some  category- 
specific  provisions  in  40  CFR  parts  1045 
and  1054,  which  are  referred  to  as  the 
exhaust  standard-setting  parts  for  each 


For  additional  background  related  to  plans  for 
migrating  regulations,  see  “Plain  Language  Format 
of  Emission  Regulations  for  Nonroad  Engines,” 
EPA420-F-02-046,  September  2002  {http:// 
www.epa.gOv/otaq/regs/nonroad/2002/f02046. pdf). 
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type  of  engine.  Adopting  the  provisions 
related  to  evaporative  emissions  in  a 
broadly  applicable  part  has  two  main 
advantages.  First,  we  anticipate  that  in 
many  cases  boat  builders,  equipment 
manufacturers,  and  manufacturers  of 
fuel-system  components  will  need  to 
certify  their  products  only  to  the 
standards  for  evaporative  emissions, 
with  no  corresponding  responsibility  for 
exhaust  emissions.  These  companies 
will  not  need  to  focus  on  the  exhaust 
standard-setting  part  except  to  read  the 
short  section  defining  the  evaporative 
emission  standards  and  requirements 
Second,  manufacturers  of  fuel-system  ' 
components  make  products  that  are  not 
necessarily  unique  to  a  specific  category 
of  engines.  The  regulations  in  40  CFR 
parts  1045  and  1054  will  highlight  the 
standards  that  apply  and  provide  any 
specific  directions  in  applying  the 
general  provisions  in  part  1060.  The 
standards,  test  procedures,  and 
certification  provisions  are  almost 
completely  uniform  across  our  programs 
so  this  combined  set  of  evaporative- 
related  provisions  will  make  it  much 
easier  for  companies  to  certify  their  ■ 
products  if  they  are  not  subject  to  the 
exhaust  emission  standards.  In  Section 
XI  we  describe  how  we  might  apply  the 
provisions  of  part  1060  to  recreational 
vehicles  regulated  under  40  CFR  part 
1051. 

Other  provisions  describing  general 
testing  procedures,  including  detailed 
laboratory  and  equipment  specifications 
and  procedures  for  equipment 
calibration  and  emission  measurements, 
are  written  in  40  CFR  part  1065.  The 
exhaust  standard-setting  parts  also 
include  testing  specifications  that  are 
specific  to  each  type  of  engine, 
including  duty  cycles,  test-fuel 
specifications,  and  procedures  to 
establish  deterioration  factors.  See 
Section  IX  for  further  discussion  of 
these  test  procedures.  Engines, 
equipment,  and  vessels  subject  to  the 
new  standard-setting  parts  (parts  1045, 
1054,  and  1060)  will  also  be  subject  to 
the  general  compliance  provisions  in  40 
CFR  part  1068.  These  include 
prohibited  acts  and  penalties, 
exemptions  and  importation  provisions, 
selective  enforcement  audits,  defect 
reporting  and  recall,  and  hearing 
procedures.  See  Section  VIII  for  further 
discussion  of  these  general  compliance 
provisions.  Both  part  1065  and  part 
1068  already  apply  to  various  other 
engine  categories.  We  are  therefore 
publishing  in  this  proposal  only  the 
changes  needed  to  apply  the  existing 
regulations  to  the  engines,  equipment, 
and  vessels  covered  by  this  rulemaking. 


A.  Scope  of  Application 

This  proposal  covers  spark-ignition 
propulsion  marine  engines  and  vessels 
powered  by  those  engines  introduced 
into  commerce  in  the  United  States.  The 
proposal  also  covers  other  nonroad 
spark-ignition  engines  rated  at  or  below 
19  kW  and  the  corresponding 
equipment.  The  following  sections 
describe  generally  when  emission 
standards  apply  to  these  products.  Refer 
to  the  specific  program  discussion  in 
Sections  III  through  VI  for  more 
information  about  the  scope  of 
application  and  timing  of  the  proposed 
standards. 

(1)  Do  the  standards  apply  to  all 
engines,  equipment,  and  vessels  or  only 
to  new  products? 

The  scope  of  this  proposal  is.broadly 
set  by  Clean  Air  Act  section  213(a)(3), 
which  instructs  us  to  set  emission 
standards  for  new  nonroad  engines  and 
new  nonroad  vehicles.  Generally 
speaking,  the  proposed  rule  is  intended 
to  cover  all  new  engines  and  vehicles  in 
the  identified  categories  (including  any 
associated  vehicles,  vessels,  or  other 
equipment).  Once  the  emission 
standards  apply  to  an  engine,  piece  of 
equipment,  or  fuel-system  component 
manufacturers  must  get  a  certificate  of 
conformity  from  us  before  selling  them 
or  otherwise  introducing  them  into 
commerce  in  the  United  States.  Note 
that  the  term  “manufacturer”  includes 
any  individual  or  company  introducing 
into  commerce  in  the  United  States 
engines,  equipment,  vessels,  or 
components  that  are  subject  to  emission 
standards.  These  Clean  Air  Act 
requirements  relate  to  importation  and 
any  other  means  of  introducing  covered 
products  into  commerce.  In  addition  to 
any  applicable  evaporative 
requirements,  we  also  require 
equipment  manufacturers  that  install 
engines  from  other  companies  to  install 
only  certified  engines  once  emission 
standards  apply.  The  certificate  of 
conformity  (and  corresponding  emission 
control  information  label)  provides 
assurance  that  manufactuters  have  met 
their  obligation  to  make  engines, 
equipment,  and  vessels  that  meet 
emission  standards  over  the  useful  life 
we  specify  in  the  regulations. 

(2)  How  do  I  know  if  my  engine  or 
equipment  is  new? 

We  are  proposing  to  define  “new” 
consistent  with  previous  rulemakings. 
Under  the  proposed  definition,  a 
nonroad  engine  (or  nonroad  equipment) 
is  considered  new  until  its  title  has  been 
transferred  to  the  ultimate  purchaser  or 
the  engine  has  been  placed  into  service. 


This  proposed  definition  would  apply 
to  engines,  equipment,  and  vessels  so 
the  nonroad  equipment  using  these 
engines  would  be  considered  new  until 
their  title  has  been  transferred  to  an 
ultimate  buyer.  In  Section  VII. B.l  we 
describe  how  to  determine  the  model 
year  of  individual  engines,  equipment, 
and  vessels. 

To  further  clarify  the  proposed 
definition  of  new  nomoad  engine,  we 
are  proposing  to  specify  that  a  nonroad 
engine,  equipment,  or  vessel  is  placed 
into  service  when  it  is  used  for  its 
intended  purpose.  We  are  therefore 
proposing  that  an  engine  subject  to  the 
proposed  standards  is  used  for  its 
intended  purpose  when  it  is  installed  in 
a  vessel  or  other  piece  of  nonroad 
equipment.  W'e  need  to  make  this 
clarification  because  some  engines  are 
made  by  modifying  a  highway  or  land- 
based  nonroad  engine  that  has  already 
been  installed  on  a  vessel  or  other  piece 
of  equipment,  so  without  this 
clarification,  these  engines  may  escape 
regulation.  For  example,  an  engine 
installed  in  a  marine  vessel  after  it  has 
been  used  for  its  intended  purpose  as  a 
land-based  highway  or  nonroad  engine 
is  considered  “new”  under  this 
definition.  We  believe  this  is  a 
reasonable  approach  because  the 
practice  of  adapting  used  highway  or 
land-based  nonroad  engines  may 
become  more  common  if  these  engines 
are  not  subject  to  the  standards  in  this 
proposal. 

In  summary,  an  engine  would  be 
subject  to  the  proposed  standards  if  it  is: 

•  Freshly  manufactured,  whether 
domestic  or  imported:  this  may  include 
engines  produced  from  engine  block 
cores: 

•  Installed  for  the  first  time  in 
nonroad  equipment  after  having 
powered  a  car,  a  truck,  or  a  category  of 
nonroad  equipment  subject  to  different 
emission  standards: 

•  Installed  in  new  nonroad 
equipment,  regardless  of  the  age  of  the 
engine:  or 

•  Imported — whether  new  or  used,  as 
long  as  the  engine  was  not  built  before 
the  initial  emission  standards  started  to 
apply. 

(3)  When  do  imported  engines, 
equipment,  and  vessels  need  to  meet 
emission  standards? 

The  proposed  emission  standards 
would  apply  to  all  new  engines, 
equipment,  and  vessels  that  are  used  in 
the  United  States.  According  to  Clean 
Air  Act  section  216  “new”  includes 
engines  or  equipment  that  are  imported 
by  any  person,  whether  freshly 
manufactured  or  used.  Thus,  the 
proposed  program  would  include 
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engines  that  are  imported  for  use  in  the 
United  States  whether  they  are  imported 
as  loose  engines  or  are  already  installed 
on  a  vessel  or  other  piece  of  nonroad 
equipment  huilt  elsewhere.  All 
imported  engines  would  need  an  EPA- 
issued  certificate  of  conformity  to  clear 
customs,  with  limited  exemptions  (as 
described  in  Section  VIII). 

If  an  engine  or  piece  of  nonroad 
equipment  that  was  built  after  emission 
standards  take  effect  is  imported 
without  a  currently  valid  certificate  of 
conformity,  we  would  still  consider  it  to 
be  a  new  engine,  equipment,  or  vessel. 
This  means  it  would  need  to  comply 
with  the  emission  standards  that  apply 
based  on  its  model  year.  Thus,  for 
example,  a  marine  vessel  manufactured 
in  a  foreign  country  in  2009,  then 
imported  into  the  United  States  in  2010, 
would  be  considered  “new.”  The 
engines  on  that  piece  of  equipment 
would  have  to  comply  with  the 
requirements  for  the  2009  model  year, 
assuming  that  the  engine  has  not  been 
modified  and  no  other  exemptions 
apply.  This  provision  is  important  to  • 
prevent  manufacturers  from  avoiding 
emission  standards  by  building 
products  abroad,  transferring  their  title, 
and  then  importing  them  as  used 
products.  Note  that  if  an  imported 
engine  has  been  modified  it  must  meet 
emission  standards  based  on  the  year  of 
modification  rather  than  the  year  of 
manufacture.  See  Section  V.E.6  and 
Section  XI. C  for  proposed  and 
contemplated  restrictions  related  model 
years  for  importation  of  new  engines 
and  equipment. 

(4)  Do  the  standards  apply  to  exported 
engines,  equipment,  or  vessels? 

Engines,  equipment,  or  vessels 
intended  for  export  would  generally  not 
be  subject  to  the  requirements  of  the 
proposed  emission  control  program, 
except  that  we  would  not  exempt 
engines  exported  to  countries  having 
standards  identical  to  the  United  States. 
However,  engines,  equipment,  or  vessels 
that  are  exported  and  subsequently  re¬ 
imported  into  the  United  States  must  be 
certified.  For  example,  this  would  be  the 
case  when  a  foreign  company  purchases 
engines  manufactured  in  the  United 
States  for  installation  in  nonroad 
equipment  for  export  back  to  the  United 
States  Those  engines  would  be  subject 
to  the  emission  standards  that  apply  on 
the  date  the  engine  was  originally 
manufactured.  If  the  engine  is  later 
modified  and  certified  (or  recertified), 
the  engine  is  subject  to  emission 
standards  that  apply  on  the  date  of  the 
modification.  So,  for  example,  foreign 
equipment  manufacturers  buying  U.S.- 
made  engines  without  recertifying  the 


engines  will  need  to  make  sure  they 
purchase  complying  engines  for  the 
products  they  sell  in  the  United  States. 

(5)  Are  there  any  new  products  that 
would  be  exempt  fi’om  the  emission 
standards? 

We  are  proposing  to  extend  our  basic 
nonroad  exemptions  to  the  engines, 
equipment,  and  vessels  covered  by  this 
proposal.  These  include  the  testing 
exemption,  the  manufacturer-owned 
exemption,  the  display  exemption,  and 
the  national  security  exemption.  These 
exemptions  are  described  in  more  detail 
in  Section  VIII.C. 

In  addition,  the  Clean  Air  Act  does 
not  consider  engines  used  solely  for 
competition  to  be  nonroad  engines  so 
the  proposed  emission  standards  do  not 
apply  to  them.  The  Clean  Air  Act 
similarly  does  not  consider  engines 
used  in  stationary  applications  to  be 
nonroad  engines;  however,  EPA  has 
proposed  to  apply  emission  standards 
for  stationary  spark-ignition  engines  that 
are  comparable  to  the  standards  that 
apply  to  nonroad  engines  (71  FR  33804, 
June  12,  2006).  As  described  in  Section 
V,  we  are  proposing  in  this  notice  to 
apply  the  Phase  3  standards  for  Small  SI 
engines  equally  th  stationary  spark- 
ignition  engines  at  or  below  19  kW. 

Refer  to  the  program  discussions  in 
Sections  Ill  through  VI  for  a  discussion 
of  how  the  various  exclusions  apply  for 
different  categories  of  engines. 

B.  Emission  Standards  and  Testing 

(1)  How  is  the  model  year  determined? 

The  proposed  emission  standards  are 
effective  on  a  model-year  basis.  We  are 
proposing  to  define  model  year  much 
like  w6  do  for  passenger  cars.  It  would 
generally  mean  either  the  calendar  year 
or  some  other  annual  production  period 
based  on  the  manufacturer’s  production 
practices.  For  example,  manufacturers 
could  start  selling  2006  model  year 
engines  as  early  as  January  2,  2005  as 
long  as  the  production  period  extends 
until  at  least  January  1,  2006.  All  of  a 
manufacturer’s  engines  from  a  given 
model  year  would  have  to  meet 
emission  standards  for  that  model  year. 
For  example,  manufacturers  producing 
new  engines  in  the  2006  model  year 
would  nued  to  comply  with  the  2006 
standards. 

(2)  How  do, adjustable  engine , 
parameters  affect  emission  testing? 

Many  engines  are  designed  with 
components  that  can  be  adjusted  for 
optimum  performance  under  changing 
conditions,  such  as  varying  fuel  quality, 
high  altitude,  or  engine  wear.  Examples 
of  adjustable  parameters  include  spark 


timing,  idle  speed  setting,  and  fuel 
injection  timing.  While  we  recognize  the 
need  for  this  practice,  we  are  also 
concerned  that  engines  maintain  a 
consistent  level  of  emission  control  for 
the  whole  range  of  adjustability.  We  are 
therefore  proposing  to  require  that 
engines  meet  emission  standards  over 
the  full  adjustment  range. 

Manufacturers  would  have  to  provide 
a  physical  stop  to  prevent  adjustment 
outside  the  established  range.  Operators 
would  then  be  prohibited  from  adjusting 
engines  outside  this  range.  Refer  to  the 
proposed  regulatory  text  for  more 
information  about  adjustable  engine 
parameters.  See  especially  the  proposed 
sections  40  CFR  1045.115  for  Marine  SI 
engines  and  40  CFR  1054.115  for  Small 
SI  engines. 

(3)  Alternate  Fuels 

The  emission  standards  apply  to  all 
spark-ignition  engines  regardless  of  the 
fuel  they  use.  Almost  all  Marine  SI 
engines  and  Small  SI  engines  operate  on 
gasoline,  but  these  engines  may  also 
operate  on  other  fuels,  such  as  natural 
gas,  liquefied  petroleum  gas,  ethanol,  or 
methanol.  The  test  procedures  in  40 
CFR  part  1065  describe  adjustments 
needed  for  operating  test  engines  with 
oxygenated  fuels. 

In  some  special  cases,  a  single  engine 
is  designed  to  alternately  run  on 
different  fuels.  For  example,  some 
engines  can  switch  back  and  forth 
between  natural  gas  and  LPG.  We 
request  comment  on  the  best  way  of 
certifying  such  engines  so  they  can  be 
in  a  single  engine  family,  even  though 
we  would  normally  require  engines 
operating  on  different  fuels  to  be  in 
separate  engine  families.  We  could 
require  such  manufacturers  to  conduct 
emission  testing  with  emission-data 
engines  operating  on  both  fuels  to 
establish  the  worst-case  configuration. 

In  particular,  we  request  comment  on 
the  appropriate  data  for  demonstrating 
compliance  at  the  end  of  the  ser\’ice- 
accumulation  period  for  durability 
testing. 

Once  an  engine  is  placed  into  service, 
someone  might  want  to  convert  it  to 
operate  on  a  different  fuel.  This  would 
take  the  engine  out  of  its  certified 
configuration,  so  we  are  proposing  to 
require  that-  someone  performing  such  a 
fuel  conversion  go  through  a 
certification  process.  We  would  expect 
to  allow  certification  of  the  complete 
engine  using  normal  certification 
procedures,  or  the  aftermarket 
conversion  kit  could  be  certified  using 
the  provisions  of  40  CFR  part  85, 
subpart  V.  This  contrasts  with  the 
existing  provisions  that  allow  for  fuel 
conversions  that  can  be  demonstrated 
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not  to  increase  emission  levels  above 
the  applicable  standard.  We  propose  to 
apply  this  requirement  starting  January 
1,  2010.  (See  §90.1003  and  §  1054.635.) 

C.  Demonstrating  Compliance 

We  are  proposing  a  compliance 
program  to  accompany  emission 
standards.  This  consists  first  of  a 
process  for  certifying  engine  models  and 
fuel  systems  (either  as  a  part  of  or 
independently  from  the  vessel  or 
equipment).  In  addition  to  certification, 
we  are  proposing  several  provisions  to 
ensure  that  emission  control  systems 
continue  to  function  over  long-term 
operation  in  the  field.  Most  of  these 
certification  and  durability  provisions 
are  consistent  with  previous 
rulemakings  for  these  and  other  nonroad 
engines,  equipment,  and  vessels.  Refer 
to  the  discussion  of  the  specific 
programs  in  Sections  III  through  VI  for 
additional  information  about  these 
requirements  for  each  engine  category. 

(1)  How  would  I  certify  my  engines, 
equipment,  or  vessels? 

Sections  III  through  VI  describe  the 
proposed  emission  standards  for  new 
engines,  equipment,  and  vessels. 

Section  VI  in  particular  describes  which 
companies  are  responsible  for  certifying 
to  the  new  standards.  This  section 
describes  the  general  certification 
process. 

We  are  proposing  a  certification 
process  similar  to  that  already  adopted 
for  these  and  other  engines  and 
equipment.  Certifying  manufacturers 
generally  test  representative  prototype 
engines  or  fuel  system  components  and 
submit  the  emission  data  along  with 
other  information  to  EPA  in  an 
application  for  a  Certificate  of 
Conformity.  If  we  approve  the 
application,  then  the  manufacturer’s 
Certificate  of  Conformity  allows  the 
manufacturer  to  sell  the  engines, 
equipment,  or  vessels  described  in  the 
application  in  the  United  States.  We  are 
proposing  to  include  clarifying  language 
to  specify  that  the  certificate  is  valid 
starting  uith  the  indicated  effective 
date,  but  that  it  is  not  valid  for  any 
production  after  December  31  of  the 
model  year  for  which  it  is  issued.  We 
are  also  proposing  a  provision  to 
preclude  issuance  of  certificates  after 
December  31  of  a  given  model  year.  This 
would  avoid  a  situation  in  which  a 
manufacturer  receives  certification  after 
it  is  no  longer  valid  for  further 
production. 

We  are  proposing  that  manufacturers 
certify  their  engine  models  by  grouping 
them  into  emission  families.  Under  this 
approach,  engines  expected  to  have 
similar  emission  characteristics  would 


be  classified  in  the  same  emission 
family.  The  emission  family  definition 
is  fundamental  to  the  certification 
process  and  to  a  large  degree  determines 
the  amount  of  testing  required  for 
certification.  The  proposed  regulations 
include  specific  engine  characteristics 
for  grouping  emission  families  for  each 
category  of  products.  To  address  a 
manufacturer’s  unique  product  mix,  we 
may  approve  using  broader  or  narrower 
emission  families  as  long  as  the 
manufacturer  can  show  that  all  the 
engines  in  an  engine  family  will  have 
similar  emission  control  characteristics 
over  the  engines’  useful  life. 

The  useful  life  period  specified  in  the 
regulations  defines  the  period  over 
which  manufacturers  cire  responsible  for 
meeting  emission  standards.  The  useful 
life  values  included  in  our  regulations 
are  intended  to  reflect  the  period  during 
which  engines  are  designed  to  properly 
function  without  being  remanufactured. 
Useful  life  values  are  unique  for  each 
category  of  engines.  As  proposed,  for 
purposes  of  certification,  manufacturers 
would  be  required  to  use  test  data  to 
estimate  the  rate  of  deterioration  for 
each  emission  family  over  its  useful  life. 
Manufacturers  would  show  that  each 
emission  family  meets  the  emission 
standards  after  incorporating  the 
estimated  deterioration  in  emission 
control. 

The  emission-data  engine  is  the 
engine  from  an  emission  family  that  will 
be  used  for  certification  testing.  To 
ensure  that  all  engines  in  the  family 
meet  the  standards,  we  are  proposing 
that  manufacturers  select  for 
certification  testing  the  engine  from  the 
family  that  is  most  likely  to  exceed 
emission  standards.  In  selecting  this 
“worst-case”  engine,  the  manufacturer 
uses  good  engineering  judgment. 
Manufacturers  would  consider,  for 
example,  all  engine  configurations  and 
power  ratings  within  the  emission 
family  and  the  range  of  allowed  options. 
Requiring  the  worst-case  engine  to  be 
tested  ensures  that  all  engines  within 
the  emission  family  are  complying  with 
emission  standards.  A  similar  approach 
would  be  used  for  evaporative  emission 
control  systems  in  emission  families. 

We  are  proposing  to  require 
manufacturers  to  include  in  their 
application  for  certification  the  results 
of  all  emission  tests  from  their  emission- 
data  units  (engines,  fuel  tanks,  etc.), 
including  any  diagnostic-type 
measurements  (such  as  ppm  testing)  and 
invalidated  tests.  This  complete  set  of 
test  data  ensures  that  the  valid  tests 
forming  the  basis  of  the  manufacturer’s 
application  are  a  robust  indicator  of 
emission  control  performance  rather 
than  a  spurious  or  incidental  test  result. 


Clean  Air  Act  section  206(h)  specifies 
that  test  procedures  for  certification 
(including  the  test  fuel)  should  ' 

adequately  represent  in-use  operation. 

We  are  proposing  test  fuel  specifications 
intended  to  represent  in-use  fuels. 

Engines  would  have  to  meet  the 
standards  on  fuels  with  properties 
anywhere  in  the  range  of  proposed  test 
fuel  specifications.  The  test  fuel  is 
generally  to  be  used  for  all  testing  j 

associated  with  the  regulations  | 

proposed  in  this  document,  including 
certification,  production-line  testing, 
and  in-use  testing.  I 

We  are  proposing  to  require  that 
engine  manufacturers  give  engine  j 

operators  instructions  for  properly 
maintaining  their  engines.  We  are 
including  limitations  on  the  frequency 
of  scheduled  maintenance  that  a 
manufacturer  may  specify  for  emission- 
related  components  to  help  ensure  that 
emission  control  systems  do  not  depend 
on  an  unreasonable  expectation  of 
maintenance  in  the  field.  These  I 

maintenance  limits  would  also  apply  t 

during  any  service  accumulation  that  a  | 
manufacturer  may  do  to  establish  | 

deterioration  factors.  This  approach  is  j 

common  to  all  our  engine  programs.  We  | 
are  proposing  new  regulatory  language  I 

to  clarify  that  engine  manufacturers  may  j 
perform  emission-related  maintenance  < 

during  service  accumulation  only  to  the  i 
extent  that  they  can  demonstrate  that  | 
such  maintenance  will  be  done  with  in- 
use  engines.  It  is  important  to  note, 
however,  that  these  provisions  would 
not  limit  the  maintenance  an  operator  ■ 
could  perform.  It  would  merely  limit  the 
maintenance  that  operators  would  be  ' 

expected  to  perform  on  a  regularly  i 

scheduled  basis.  Some  of  these  ; 

requirements  are  new  for  engines  that  i 
are  already  subject  to  standards.  We  | 
believe  it  is  important  to  define  limits  | 
to  these  maintenance  parameters,  I 

especially  with  the  expectation  that  ■ 

engines  will  begin  to  incorporate  ; 

aftertreatment  technologies.  See  i 

§1045.125  and  §1054.125  of  the 
proposed  regulations  for  more  • 
information.  1 

(2)  What  emission  labels  are  required? 

Once  an  emission  family  is  certified 
every  product  a  manufacturer  produces  ? 

from  that  emission  family  would  need  ' 
an  emission  label  with  basic  identifying  I 
information.  We  request  comment  on  f 

the  proposed  requirements  for  the  I 

design  and  content  of  engine  labels,  j! 

which  are  detailed  in  §  1045.135  and  J 

§  1054.135  of  the  proposed  regulation  * 

text.  ■ 

The  current  regulations  require 
equipment  manufacturers  to  put  a  i; 

duplicate  label  on  the  equipment  if  the  -  i 
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engine  is  installed  in  a  way  that 
obscures  the  label  on  the  engine.  We  are 
proposing  to  clarify  this  requirement  for 
duplicate  labels  to  ensure  that  labels  are 
accessible  without  creating  a  supply  of 
duplicate  labels  that  are  not  authentic  or 
are  not  used  appropriately.  Specifically, 
we  are  proposing  to  require  engine 
manufacturers  to  supply  duplicate 
labels  to  equipment  manufacturers  that 
request  them  and  keep  records  to  show 
how  many  labels  they  supply.  Similarly, 
we  are  proposing  that  equipment 
manufacturers  must  request  from  engine 
manufacturers  a  specific  number  of 
duplicate  labels,  with  a  description  of 
which  engine  and  equipment  models 
are  involved  and  why  the  duplicate 
labels  are  necessary.  Equipment 
manufacturers  would  need  to  destroy 
any  excess  labels  and  keep  records  to 
show  the  disposition  of  all  the  labels 
they  receive.  This  would  make  it  easier 
for  us  to  verify  that  engines  are  meeting 
requirements  and  it  would  be  easier  for 
U.S.  Customs  to  clear  imported 
equipment  with  certified  engines. 

(3)  What  requirements  apply  to 
auxiliary  emission  control  devices? 

Clean  Air  Act  section  203(a)  and 
existing  regulations  prohibit  the  use  of 
a  defeat  device  (see  40  CFR  90.111  and 
91.111).  The  defeat  device  prohibition  is 
intended  to  ensure  that  engine 
manufacturers  do  not  use  auxiliary 
emission  control  devices  (AECD)  in  a 
regulatory  test  procedure  that  reduce  the 
effectiveness  of  the  emission  control 
system  during  operation  that  is  not 
substantially  included  in  the  regulatory 
test  procedure.^'*  We  are  proposing  to 
require  manufacturers  to  describe  their 
AECDs  and  explain  why  these  are  not 
defeat  devices. 

Under  the  current  regulations,  there 
has  been  limited  use  of  AECDs. 

However,  with  the  proposed  new 
emission  standards  and  the 
corresponding  engine  technologies,  we 
expect  manufacturers  to  increase  their 
use  of  engine  designs  that  rely  on 
AECDs.  Disclosure  of  the  presence  and 
purpose  of  an  AECD  is  essential  in 
allowing  us  to  evaluate  the  AECD  and 
determine  whether  it  represents  a  defeat 
device. 


***  .\uxiliary  emission  control  device  is  defined  at 
40  CFR  90.2  and  91.2  as  *‘  any  element  of  design 
that  senses  temperature,  vehicle  speed,  engine 
RPM,  transmission  gear,  or  any  other  parameter  for 
the  purpose  of  activating,  modulating,  delaying  or 
deactivating  the  operation  of  any  part  of  the 
emission  control  system.” 


(4)  What  warranty  requirements  apply 
to  engines  or  other  products  that  are 
subject  to  emission'  standards? 

Consistent  with  our  current  emission 
control  programs,  we  are  proposing  that 
manufacturers  provide  a  design  and 
defect  warranty  covering  emission- 
related  components.  If  the  mantifacturer 
offers  a  longer  mechanical  warranty  for 
the  engine  or  any  of  its  components 
without  an  additional  charge,  the 
proposed  regulations  would  require  that 
the  emission-related  warranty  period 
must  be  at  least  as  long  as  the 
commercial  warranty  for  the  engine  or 
the  applicable  components.  Extended 
warranties  that  are  available  for  an  extra 
price  would  not  trigger  a  need  for  a 
longer  emission-related  warranty.  See 
the  proposed  regulation  language  for  a 
description  of  which  components  are 
emission-related. 

If  an  operator  makes  a  valid  warranty 
claim  for  an  emission-related 
component  during  the  warranty  period, 
the  engine  manufacturer  is  generally 
obligated  to  replace  the  component  at 
no  charge  to  the  operator.  The  engine 
manufacturer  may  deny  warranty  claims 
if  the  operator  failed  to  do  prescribed 
maintenance  that  contributed  to  the 
warranty  claim. 

We  are  also  proposing  a  defect 
reporting  requirement  that  applies 
separately  from  the  emission-related 
warranty  (see  Section  VllI.F).  In  general, 
defect  reporting  applies  when  a 
manufacturer  discovers  a  pattern  of 
'component  failures  whether  that 
information  comes  from  warranty 
claims,  voluntary  investigation  of 
product  quality,  or  other  sources. 

(5)  Can.1  meet  standards  with  emission 
credits? 

We  are  proposing  a  new  emission- 
credit  program  for  stemdrive  and 
inboard  marine  engines  and  for 
evaporative  emissions.  We  are  also 
proposing  to  revise  the  existing 
emission-credit  provisions  for  outboard 
and  personal-watercraft  engines  and  for 
Small  SI  engines.  An  emission-credit 
program  is  an  important  factor  we  take 
into  consideration  in  setting  emission 
standards  that  are  appropriate  under 
Clean  Air  Act  section  213.  An  emission- 
credit  program  can  reduce  the  cost  and 
improve  the  technological  feasibility  of 
achieving  standards,  helping  to  ensure 
the  standards  achieve  the  greatest 
achievable  reductions,  considering  cost 
and  other  relevant  factors,  in  a  time 
frame  that  is  earlier  than  might 
otherwise  be  possible.  Manufacturers 
gain  flexibility  in  product  planning  and 
the  opportunity  for  a  more  cost-effective 
introduction  of  product  lines  meeting  a 


new  standard.  Emission -credit  programs 
also  create  an  incentive  for  the  early 
introduction  of  new  technology,  which 
allows  certain  emission  families  to  act 
as  trailblazers  for  new  technology.  This 
can  help  provide  valuable  information 
to  manufacturers  on  the  technology 
before  they  apply  the  technology 
throughout  their  product  line.  This  early 
introduction  of  clean  technology 
improves  the  feasibility  of  achieving  the 
standards  and  can  provide  valuable 
information  for  use  in  other  regulatory 
programs  that  may  benefit  from  similar 
technologies. 

Emission-credit  programs  generally 
involve  averaging,  banking,  or  trading. 
Averaging  would  allow  a  manufacturer 
to  certify  one  or  more  emission  families 
at  emission  levels  above  the  applicable 
emission  standards  as  long  as  the 
increased  emissions  are  offset  by  one  or 
more  emission  families  certified  below 
the  applicable  standards.  The  over¬ 
complying  families  generate  credits  that 
are  used  by  the  under-complying 
families.  Compliance  is  determined  on  a 
total  mass  emissions  basis  to  account  for 
differences  in  production  volume, 
power,  and  useful  life  among  emission 
families.  The  average  of  all  emissions 
for  a  particular  manufacturer’s 
production  must  be  at  or  below  the  level 
of  the  applicable  emission  standards. 
This  calculation  generally  factors  in , 
sales-weighted  average  power, 
production  volume,  useful  life,  and  load 
factor.  Banking  and  trading  would  allow 
a  manufacturer  to  generate  emission 
credits  and  bank  them  for  future  use  in 
its  own  averaging  program  in  later  years 
or  sell  them  to  another  company. 

A  manufacturer  choosing  to 
participate  in  an  emission-credit 
program  would  certify  each 
participating  emission  family  to  a 
Family  Emission  Limit  (FEL).  In  its 
certification  application,  a  manufactmer 
would  determine  a  separate  FEL  for 
each  pollutant  included  in  the  emission- 
credit  program.  The  FEL  selected  by  the 
manufacturer  becomes  the  emission 
standard  for  that  emission  family. 
Emission  credits  are  based  on  the 
difference  between  the  emission 
standard  that  applies  and  the  FEL.  The 
engines  have  to  meet  the  FEL  for  all 
emission  testing.  At  the  end  of  the 
model  year,  manufacturers  would 
generally  need  to  show  that  the  net 
effect  of  all  their  emission  families 
participating  in  the  emission-credit 
program  is  a  zero  balance  or  a  net 
positive  balance  of  credits.  A 
manufacturer  could  generally  choose  to 
include  only  a  single  pollutant  ft-om  an 
emission  family  in  the  emission-credit 
program  or,  siltematively,  to  establish  an 
FEL  for  each  of  the  regulated  pollutants. 
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Refer  to  the  program  discussions  in 
Sections  III  through  VI  for  more 
information  about  emission-credit 
provisions  for  individual  engine  or 
equipment  categories.  We  request 
comment  on  all  aspects  of  the  emission- 
credit  programs  discussed  in  this 
proposal.  In  particular,  we  request 
comment  on  the  structure  of  the 
proposed  emission-credit  programs  emd 
how  the  various  provisions  may  affect 
manufacturers’  ability  to  utilize 
averaging,  banking,  or  trading  to  achieve 
the  desired  emission-reductions  in  the 
most  efficient  and  economical  way. 

(6)  How  does  EPA  define  maximum 
engine  power? 

Maximum  engine  power  is  used  to 
calculate  the  value  of  emission  credits. 
For  Small  SI  engines,  it  is  also  used  to 
determine  whether  the  standards  apply; 
for  example  engines  above  1000  cc  are 
subject  to  Small  SI  standards  only  if 
maximum  engine  power  is  at  or  below 
19  kW.  For  Marine  SI  engines, 
maximum  engine  power  is  also  used  to 
determine  the  emiission  standard  that 
applies  to  a  particular  engine  and  to 
calculate  emission  credits.  The 
regulations  give  no  specific  direction  for 
defining  maximum  power  for 
determining  whether  part  90  applies. 
Marine  SI  engine  manufactures  declare 
a  rated  power  based  on  a  procediue 
specified  in  a  voluntary  consensus 
standard,  while  credit  calculations  are 
based  on  sales-weighted  average  power 
for  an  engine  family.  We  are  concerned 
that  these  terms  and  specifications  are 
not  objective  enough  to  ensure 
consistent  application  of  regulatory 
requirements  to  all  manufacturers.  To 
the  extent  that  manufacturers  can 
determine  different  values  of  rated 
power  or  maximum  engine  power,  they 
could  be  subject  to  different  emission 
standards  and  calculate  emission  credits 
differently  for  otherwise  identical 
engines.  We  believe  it  is  important  that 
a  single  power  value  be  determined 
objectively  according  to  a  specific 
regulatory  definition.  Note  that 
maximum  engine  power  is  not  used 
during  engine  testing. 

We  are  proposing  to  standardize  the 
determination  of  maximum  engine 
power  by  relying  primarily  on  the 
manufacturer’s  design  specifications 
and  the  maximum  torque  curve  that  the 
manufacturer  exp>ects  will  represent  the 
actual  production  engines.  Under  this 
approach  the  manufacturer  would  take 
tbe  torque  curve  that  is  projected  for  an 
engine  configuration,  based  on  the 
manufacturer’s  design  and  production 
specifications,  and  convert  it  into  a 
“nominal  power  curve’’  that  would 
relate  the  maximum  expected  power  to 


engine  speed  when  a  production  engine 
is  mapped  according  to  our  specified 
mapping  procedures.  The  maximum 
engine  power  is  the  maximum  power 
point  on  that  nominal  power  curve.  This 
has  become  the  standard  approach  for 
all  our  emission  control  programs. 

Manufacturers  would  report  the 
maximum  engine  power  of  each 
configuration  in  tbe  application  for 
certification.  As  with  other  engine 
parameters,  manufacturers  would 
ensure  that  the  engines  they  produce 
under  the  certificate  have  maximum 
engine  power  consistent  with  those 
described  in  their  applications. 

However,  since  we  recognize  that 
variability  is  a  normal  part  of  engine 
production,  we  allow  a  tolerance  around 
the  nominal  value.  We  would  instead 
require  only  that  the  power  specified  in 
the  application  be  within  the  normal 
power  range  for  production  engines  {see 
§  1045.140  and  §  1054.140).  We  would 
typically  expect  the  specified  power  to 
be  within  one  standard  deviation  of  the 
mean  power  of  the  production  engines. 

If  a  manufacturer  determines  that  the 
specified  power  is  outside  of  the  normal 
range  for  production  engines,  we  may 
require  the  manufacturer  to  amend  tbe 
application  for  certification. 
Manufacturer  could  alternatively  chemge 
their  engines  to  conform  to  the 
parameters  detailed  in  the  application 
for  certification.  In  deciding  whether  to 
require  a  change  to  the  application  for 
certification,  we  would  consider  the 
degree  to  which  the  specified  power 
differed  ft'om  that  of  the  production 
engines,  the  normal  power  variability 
for  those  engines,  whether  the  engine 
used  or  generated  emission  credits,  and 
whether  the  error  affects  which 
standards  apply  to  the  engine. 

(7)  What  are  the  proposed  production¬ 
line  testing  requirements? 

We  are  proposing  to  modify 
production-line  testing  requirements  for 
engines  already  subject  to  exhaust 
emission  standards  and  to  extend  these 
requirements  to  sterndrive  and  inboard 
marine  engines.  According. to  these 
requirements,  manufacturers  would 
routinely  test  production-line  engines  to 
help  ensure  that  newly  assembled 
engines  control  emissions  at  least  as 
well  as  the  emission-data  engines  tested 
for  certification.  Production-line  testing 
serves  as  a  quality-control  step, 
providing  information  to  allow  early 
detection  of  any  problems  with  the 
design  or  assembly  of  freshly 
manufactured  engines.  This  is  different 
than  selective  enforcement  auditing 
where  we  would  give  a  test  order  for 
more  rigorous  testing  for  production¬ 


line  engines  in  a  particular  emission 
family  (see  Section  VIII.E). 

If  an  engine  fails  to  meet  an  emission 
standard,  the  manufacturer  must  modify 
it  to  bring  that  specific  engine  into 
compliance.  If  too  many  engines  exceed 
emission  standards,  the  manufacturer 
will  need  to  correct  the  problem  for  the 
engine  family.  This  correction  may 
involve  changes  to  assembly  procedures 
or  engine  design,  but  the  manufacturer 
must,  in  any  case,  do  sufficient  testing 
to  show  that  the  emission  family 
complies  with  emission  standards. 

Tbe  proposed  production-line  testing 
programs  would  depend  on  the 
Cumulative  Sum  (CumSum)  statistical 
process  for  determining  the  number  of 
engines  a  manufacturer  needs  to  test. 

We  have  used  CumSum  procedures  for 
production-line  testing  with  several 
other  engine  categories.  Each 
manufacturer  selects  engines  remdomly 
at  the  beginning  of  a  new  sampling 
period.  If  engines  must  be  tested  at  a 
facility  where  final  assembly  is  not  yet 
completed,  manufacturers  must 
randomly  select  engine  components  and 
assemble  the  test  engine  according  to 
their  established  assembly  instructions. 
The  sampling  period  is  a  calendar 
quarter  for  engine  families  over  1 ,600 
units.  The  minimum  testing  rate  for 
these  families  is  five  engines  per  year. 
For  engine  families  with  projected  sales 
at  or  below  1,600  units,  tbe  sampling 
period  is  a  calendar  year  and  the 
minimum  testing  rate  is  two  engines. 

We  may  waive  testing  requirements  for 
Marine  SI  engine  families  with 
projected  sales  below  150  units  per  year 
and  for  Small  SI  engine  families  with 
projected  sales  below  5,000  units  per 
year.  The  CumSum  program  uses  the 
emission  results  to  calculate  the  number 
of  tests  required  for  the  remainder  of  the 
sampling  period  to  reach  a  pass  or  fail 
determination.  If  tested  engines  have 
relatively  high  emissions,  the  statistical 
sampling  method  calls  for  an  iiicreased 
number  of  tests  to  show  that  the 
emission  family  meets  emission 
standards.  The  remaining  number  of 
tests  is  recalculated  after  the 
manufacturer  tests  each  engine.  Engines 
selected  should  cover  the  broadest  range 
of  production  configurations  possible. 
Tests  should  also  be  distributed  evenly 
throughout  the  sampling  period  to  the 
extent  possible. 

Under  the  CumSum  approach,  a 
limited  number  of  individual  engines 
can  exceed  the  emission  standards 
before  the  Action  Limit  is  met  and  the 
engine  family  itself  fails  under  the 
production-line  testing  program.  If  an 
engine  family  fails,  we  may  suspend  the 
certificate.  The  manufacturer  would 
then  need  to  take  steps  to  address  the 
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nonconformity,  which  may  involve 
amending  the  application  for 
certification.  This  could  involve 
corrected  production  procedures,  a 
modified  engine  design.  This  may  also 
involve  changing  the  Family  Emission 
Limit  if  there  is  no  defect  and  the 
original  Family  Emission  Limit  was 
established  using  good  engineering 
judgment.  Note,  however,  that  we 
propose  to  require  manufacturers  to 
adjust  or  repair  every  failing  engine  and 
retest  it  to  show  that  it  meets  the 
emission  standards.  Note  also  that  all 
production-line  emission  measxirements 
must  be  included  in  the  periodic  reports 
to  us.  This  includes  any  type  of 
screening  or  surveillance  tests 
(including  ppm  measurements),  all  data 
points  for  evaluating  whether  an  engine 
controls  emissions  “off-cycle,”  and  any 
engine  tests  that  exceed  the  minimum 
required  level  of  testing. 

While  the  proposed  requirements  may 
involve  somewhat  more  testing  than  is 
currently  required  under  40  CFR  part  90 
or  91,  there  are  several  factors  that  limit 
the  additional  burden.  First,  the  testing 
regulations  in  40  CFR  part  1065  specify 
that  manufacturers  may  use  field-testing 
equipment  and  procedures  to  measure 
emissions  from  production-line  engines. 
This  may  substantially  reduce  the  cost 
of  testing  individual  engines  by 
allowing  much  lower-cost  equipment 
for  measuring  engines  following 
assembly. 

Second,  we  are  proposing  to  reduce 
the  testing  requirements  for  emission 
families  that  consistently  meet  emission 
standards.  The  manufacturer  may 
request  a  reduced  testing  rate  for 
emission  families  with  no  production¬ 
line  tests  exceeding  emission  standards 
for  two  consecutive  years.  The 
minimum  testing  rate  is  one  test  per 
emission  family  for  one  year.  Our 
approval  for  a  reduced  testing  rate 
would  apply  for  a  single  model  year. 

Third,  as  we  have  concluded  in  other 
engine  programs,  some  manufacturers 
may  have  unique  circumstances  that 
call  for  different  methods  to  show  that 
production  engines  comply  with 
emission  standards.  We  therefore 
propose  to  cdlow  a  manufacturer  to 
suggest  an  alternate  plan  for  testing 
production-line  engines  as  long  as  the 
alternate  program  is  as  effective  at 
ensuring  that  the  engines  will  comply. 

A  manufacturer’s  petition  to  use  an 
alternate  plan  should  address  the  need 
for  the  alternative  and  should  justify 
any  changes  from  the  regular  testing 
program.  The  petition  must  also 
describe  in  detail  the  equivalent 
thresholds  and  failure  rates  for  the 
alternate  plan.  If  we  approve  the  plan, 
we  would  use  these  criteria  to 


determine  when  an  emission  family 
i^Tould  become  noncompliant.  It  is 
important  to  note  fhat  this  allowance  is 
intended  only  to  provide  flexibility  and 
is  not  intended  to  affect  the  stringency 
of  the  standards  or  the  production-line 
testing  program. 

Refer  to  the  specific  program 
discussions  in  Sections  III,  IV,  and  V  for 
additional  information  about 
production-line  testing  for  different 
types  of  engines. 

D.  Other  Concepts 

(1)  What  are  the  proposed  emission- 
related  installation  instructions? 

For  manufacturers  selling  loose 
engines  to  equipment  manufacturers,  we 
are  proposing  to  require  that  the  engine 
manufacturer  develop  a  set  of  emission- 
related  installation  instructions.  This 
would  include  anything  that  the 
installer  would  need  to  know  to  ensme 
that  the  engine  operates  within  its 
certified  design  configuration.  For 
example,  the  installation  instructions 
could  specify  a  total  capacity  needed 
from  the  engine  cooling  system, 
placement  of  catalysts  after  final 
assembly,  or  specification  of  parts 
needed  to  control  evaporative 
emissions.  If  equipment  manufacturers 
fail  to  follow  the  established  emission- 
related  installation  instructions,  we 
would  consider  this  tampering,  which 
could  subject  them  to  significant  civil 
penalties.  Refer  to  the  proposed 
regulations  for  more  information  about 
'  specific  provisions  related  to 
installation  instructions  (see  §  1045.130 
and  §1054.130). 

(2)  What  is  an  agent  for  service? 

We  ale  proposing  to  require  that 
manufacturers  identify  an  agent  for 
service  in  the  United  States  in  their 
application  for  certification.  The  named 
person  should  generally  be  available 
within  a  reasonable  time  to  respond  to 
our  attempts  to  make  contact,  either  by 
telephone,  e-mail,  or  in  person.  The 
person  should  also  be  capable  of 
communicating  about  matters  related  to 
emission  program  requirements  in 
English.  (See  §  1045.205  and 
§  1054.205). 

(3^  Are  there  special  provisions  for 
small  manufacturers  of  these  engines, 
equipment,  and  vessels? 

The  scope  of  this  proposal  includes 
many  engine,  equipment,  and  vessel 
manufacturers  that  have  not  been 
subject  to  our  regulations  or  certification 
process.  Many  of  these  manufacturers 
are  small  businesses.  The  sections 
describing  the  proposed  emission 
control  program  include  discussion  of 


proposed  special  compliance  provisions 
designed  to  address  small  business 
issues  for  the  different  types  of  engines 
and  other  products  covered  by  the  rule. 
Section  XIV.B  gives  an  overview  of  the 
inter-agency  process  in  which  we 
developed  these  small-volume 
provisions. 

Vni.  General  Nonroad  Compliance 
Provisions 

This  section  describes  a  wide  range  of 
compliance  provisions  that  apply 
generally  to  all  the  engines  and 
equipment  that  would  be  subject  to  the 
proposed  standards..  Several  of  these 
provisions  apply  not  only  to  engine 
manufacturers  but  also  to  equipment 
manufacturers  installing  certified 
engines,  remamifacturing  facilities, 
operators,  and  others. 

For  standards  that  apply  to  equipment 
or  fuel-system  components,  the 
provisions  generally  applicable  to 
engine  manufacturers  would  also  apply 
to  the  equipment  or  component 
manufactiurers.  While  this  preamble 
section  is  written  as  if  it  would  apply  to 
engine  exhaust  standards,  the  same 
provisions  would  apply  for  equipment 
or  component  evaporative  standards. 

We  are  proposing  extensive  revisions  to 
the  regulations  to  more  carefully  make 
these  distinctions. 

As  described  in  Section  VII,  we  are 
proposing  to  migrate  these  general 
compliance  provisions  firom  40  CFR 
parts  90  and  91  to  the  established 
regulatory  text  in  40  CFR  part  1068.  The 
provisions  in  part  1068  already  apply  to 
other  engine  categories  and  we  believe 
they  can  be  applied  to  Small  SI  engines 
and  Marine  SI  engines  with  minimal 
modification.  Note  that  Section  XI.C 
describes  a  variety  of  proposed  changes 
and  updates  to  the  regulatory  provisions 
in  part  1068.  We  request  comment  on  all 
aspects  of  part  1068  for  these  engines. 
The  following  discussion  follows  the 
sequence  of  the  existing  regulatory  text 
in  part  1068. 

A.  Miscellaneous  Provisions  (Part  1068, 
Subpart  A) 

This  regulation  contains  some  general 
provisions,  including  general 
applicability  and  the  definitions  that 
apply  to  part  1068.  Other  provisions 
concern  good  engineering  judgment, 
how  we  would  handle  confidential 
information,  how  the  EPA 
Administrator  delegates  decision- 


“  The  regulatory  text  in  the  proposal  does  not 
republish  the  provisions  of  part  1068  that  we  are 
not  proposing  to  change.  For  the  latest  full-text 
version  of  part  1068,  see  http://www.gpoaccess.gov/ 
ecfr/index.html.  Note  that  part  1068  is  in  Title  40, 
Protection  of  Environment. 
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making  authority,  and  when  we  may 
inspect  facilities,  engines,  or  records. 

The  process  of  testing  engines  and 
preparing  an  application  for 
certification  requires  the  manufacturer 
to  make  a  variety  of  judgments.  This 
includes,  for  example,  selecting  test 
engines,  operating  engines  between 
tests,  and  developing  deterioration 
factors.  EPA  has  the  authority  to 
evaluate  whether  a  manufacturer’s  use 
of  engineering  judgment  is  reasonable. 
The  regulations  describe  the 
methodology  we  use  to  address  any 
concerns  related  to  a  manufacturer’s  use 
of  good  engineering  judgment  in  cases 
where  the  manufacturer  has  such 
discretion  (see  40  CFR  1068.5).  We  will 
take  into  account  the  degree  to  which 
any  error  in  judgment  was  deliberate  or 
in  bad  faith.  This  subpart  is  consistent 
with  provisions  already  adopted  for 
light-duty  highway  vehicles  and  various 
other  nonroad  engines. 

B.  Prohibited  Acts  and  Related 
Requirements  (Part  1068,  Subpart  B) 

The  proposed  provisions  in  this 
subpart  lay  out  a  set  of  prohibitions  for 
engine  manufacturers,  equipment 
manufacturers,  operators,  and  engine 
rebuilders  to  ensure  that  engines 
comply  with  the  emission  standards. 
These  provisions  are  summarized  below 
but  readers  are  encouraged  to  review  the 
regulatory  text.  These  provisions  are 
intended  to  help  ensure  that  each  new 
engine  sold  or  otherwise  entered  into 
commerce  in  the  United  States  is 
certified  to  the  relevant  standards,  that 
it  remains  in  its  certified  configuration 
throughout  its  lifetime,  and  that  only 
certified  engines  are  used  in  the 
appropriate  nonroad  equipment. 

(1)  General  Prohibitions  {§  1068.101) 

This  proposed  regulation  contains 
several  prohibitions  consistent  with  the 
Clean  Air  Act.  We  generally  prohibit 
selling  a  new  engine  in  the  United 
States  without  a  valid  certificate  of 
conformity  issued  by  EPA,  deny  us 
access  to  relevant  records,  or  keep  us 
from  entering  a  facility  to  test  or  inspect 
engines.  In  addition,  no  one  may 
manufacture  any  device  that  will  make 
emission  controls  ineffective  or  remove 
or  disable  a  device  or  design  element 
that  may  affect  an  engine’s  emission 
levels,  which  we  would  consider 
tampering.  We  have  generally  applied 
the  existing  policies  developed  for 
tampering  with  highway  engines  and 
vehicles  to  nonroad  engines.®®  Other 
prohibitions  reinforce  manufacturers’ 


“Interim  Tampering  Enforcement  Policy,”  EPA 
memorandum  from  Norman  D.  Shutler,  Office  of 
General  Counsel,  June  25, 1974  (Docket  A-2000-01; 
document  II-B-20). 


obligations  to  meet  various  certification . 
requirements.  We  also  prohibit  selling' 
engine  parts  that  prevent  emission 
control  systems  from  working  properly. 
Finally,  for  engines  that  are  excluded 
from  regulation  based  on  their  use  in 
certain  applications,  we  generally 
prohibit  using  these  engines  in 
applications  for  which  emission 
standards  apply. 

Each  prohihited  act  has  a 
corresponding  maximum  penalty  as 
specified  in  Clean  Air  Act  section  205. 
As  provided  for  in  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of 
1990,  Pub.  L.  10—410,  these  maximum 
penalties  are  in  1970  dollars  and  should 
be  periodically  adjusted  by  regulation  to 
account  for  inflation.  The  current 
penalty  amount  for  most  violations  is 
$32,500.®^ 

(2)  Equipment  Manufacturer  Provisions 
(§1068.105) 

The  provisions  of  §  1068.105  require 
equipment  manufacturers  to  use 
certified  engines  in  their  new 
equipment  once  the  emission  standards 
begin  to  apply.  We  would  allow  a  grace 
period  for  equipment  manufacturers  to 
deplete  their  supply  of  uncertified 
engines  if  they  follow  their  normal 
inventory  practices  for  buying  engines, 
rather  than  stockpiling  noncompliant 
(or  previous-tier)  engines  to  circumvent 
the  new  standards. 

We  require  equipment  manufacturers 
to  observe  the  engine  manufacturers’ 
emission-related  installation 
instructions  to  ensure  that  the  engines 
remain  consistent  with  the  application 
for  certification.  This  may  include  such 
things  as  radiator  specifications, 
diagnostic  signals  and  interfaces,  and 
placement  of  catalytic  converters. 

If  equipment  manufactmers  install  a 
certified  engine  in  a  way  that  obscures 
the  engine  label,  we  propose  to  require 
that  they  add  a  duplicate  label  on  the 
equipment.  The  equipment 
manufacturer  would  need  to  request- 
from  the  engine  manufactm-er  a  specific 
number  of  duplicate  labels,  describe 
which  engine  and  equiplnent  models 
are  involved,  and  explain  why  the 
duplicate  labels  are  necessary. 
Equipment  manufacturers  would  need 
to  destroy  any  excess  labels  and  keep  • 
records  to  show  the  disposition  of  all 
the  labels  they  receive.  This  would 
make  it  easier  for  us  to  verify  that 
engines  are  meeting  requirements  and  it 
would  be  easier  for  U.S.  Customs  to 
clear  imported  equipment  with  certified 
engines. 


EPA  acted  to  adjust  the  maximum  penalty 
amount  in  1996  (61  FR  69364,  December  31, 1996). 
See  also  40  CFR  part  19. 


Equipment  manufacturers  not 
fulfilling  the  responsibilities  we 
describe  in  this  section  would  be  in 
violation  of  one  or  more  of  the 
prohibited  acts  described  above. 

(3)  In-Service  Engines  (§  1068.110) 

The  regulations  generally  prevent 
manufacturers  fqom  requiring  owners  to 
use  any  certain  brand  of  aftermarket 
parts  as  well  as  give  the  manufacturers 
responsibility  for  engine  servicing  for 
emission-related  warranty  issues, 
leaving  the  responsibility  for  all  other 
maintenance  with  the  owner.  This 
proposed  regulation  would  also  reserve 
our  right  to  do  testing  (or  require 
testing),  for  example,  to  investigate 
potential  defeat  devices  or  in-use 
noncompliance,  as  authorized  by  the 
Clean  Air  Act. 

(4)  Engine  Rebuilding  (§  1068.120) 

We  are  proposing  to  apply  rebuild 
provisions  for  all  the  nonroad  engines 
subject  to  the  proposed  emission 
standards.  This  approach  is  similar  to 
what  applies  to  heavy-duty  highway 
engines  and  most  other  nonroad 
engines.  This  is  necessary  to  prevent  an 
engine  rebuilder  from  rebuilding 
engines  in  a  way  that  disables  the 
engine’s  emission  controls  or 
compromises  the  effectiveness  of  the 
emission  control  system.  We  are 
proposing  minimal  recordkeeping 
requirements  for  businesses  involved  in 
commercial  engine  rebuilding  to  show 
that  they  comply  with  the  regulations. 

In  general,  anyone  who  rebuilds  a 
certified  engine  must  restore  it  to  its 
original  (or  a  lower-emitting) 
configuration.  Rebuilders  must  also 
replace  some  critical  emission  control 
components  such  as  fuel  injectors  and 
oxygen  sensors  in  all  rebuilds  for 
engines  that  use  those  technologies. 
Rebuilders  must  replace  an  existing 
catalyst  if  there  is  evidence  that  it  is  not 
functional;  for  example,  if  rattling 
pieces  inside  a  catalyst  show  that  it  has 
lost  its  physical  integrity,  it  would  need 
to  be  replaced.  See  §  1068.120  for  more 
detailed  information. 

These  rebuilding  provisions  define 
good  maintenance  and  rebuilding 
practices  to  help  someone  avoid 
violating  the  prohibition  on  “removing 
or  disabling”  emission  control  systems. 
These  provisions  therefore  apply  also  to 
individuals  who  rebuild  their  own 
engines.  However,  we  do  not  require 
such  individuals  to  keep  records  to 
document  compliance. 

We  request  comment  on  applying 
these  proposed  requirements  for  engine 
rebuilding  and  maintenance  to  the 
engines  and  vehicle&.subject  to  this 
rulemaking.  In  addition,  we  request 
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comment  on  the  associated 
recordkeeping  requirements. 

C.  Exemptions  (Part  1068,  Subpart  C) 

We  are  proposing  to  apply  several 
exemptions  for  certain  specific 
situations,  consistent  with  previous 
rulemakings.  In  general,  exempted 
engines  would  need  to  comply  with  the 
requirements  only  in  the  sections 
related  to  the  exemption.  Note  that 
additional  rest^ctions  could  apply  to 
importing  exempted  engines  (see 
Section  VIII.D).  We  may  also  require 
manufacturers  (or  importers)  to  add  a 
permanent  label  describing  that  the 
engine  is  exempt  firom  emission 
standards  for  a  specific  purpose.  In 
addition  to  helping  us  enforce  emission 
standards,  this  would  help  ensure  that 
imported  engines  clear  Customs  without 
difficulty. 

(1)  Testing 

Anyone  Would  be  allowed  to  request 
an  exemption  for  engines  used  only  for 
research  or  other  investigative  purposes. 

(2)  Manufacturer-Owned  Engines 

Engines  that  are  used  by  engine 
manufacturers  for  development  or 
marketing  purposes  could  be  exempted 
from  regulation  if  they  are  maintained 
in  the  manufacturers’  possession  and 
are  not  used  for  any  revenue-generating 
service.  In  contrast  with  the  testing 
exemption,  only  certificate  holders 
would  be  able  to  use  this  exemption. 

(3)  Display  Engines 

Anyone  may  request  an  exemption  for 
an  engine  if  it  is  for  display  only. 

(4)  National  Security 

Engine  manufactiu'ers  could  receive 
an  exemption  for  engines  they  can  show 
are  needed  by  an  agency  of  the  federal 
government  responsible  for  national 
defense.  For  cases  where  the  engines 
will  not  be  used  on  combat  applications, 
the  manufacturer  would  have  to  request 
the  exemption  with  the  endorsement  of 
the  procuring  government  agency. 

(5)  Exported  Engines 

Engines  that  will  be  exported  to 
countries  that  do  not  have  the  same 
emission  standards  as  those  that  apply 
in  the  United  States  would  be  exempted 
without  need  for  a  request.  This 
exemption  would  not  be  available  if  the 
destination  country  has  the  same 
emission  standards  as  those  in  the 
United  States. 

(6)  Competition  Engines 

New  engines  that  are  used  solely  for 
competition  are  excluded  from 
regulations  applicable  to  nonroad 


engines.  For  purposes  of  our 
certification  requirements,  a 
manufacturer  would  receive  an 
exemption  if  it  can  show  that  it  * 
produces  the  engine  specifically  for  use 
solely  in  competition  (see  Sections  III 
through  V  for  specific  provisions).  In 
addition,  engines  that  have  been 
modified  for  use  in  competition  would 
be  exempt  from  the  prohibition  against 
tampering  described  above  (without 
need  for  request).  The  literal  meaning  of 
the  term  “used  solely  for  competition” 
would  apply  for  these  modifications. 

We  would  therefore  not  allow  the 
engine  to  be  used  for  anything  other 
than  competition  once  it  has  been 
modified.  This  also  applies  to  someone 
who  would  later  buy  the  engine,  so  we 
would  require  the  person  modifying  the 
engine  to  remove  or  deface  the  original 
engine  label  and  inform  a  subsequent 
buyer  in  writing  of  the  conditions  of  the 
exemption. 

(7)  Replacement  Engines 

An  exemption  would  be  available  to 
engine  manufacturers  without  request  if 
that  is  the  only  way  to  replace  an  engine 
from  the  field  that  was  produced  before 
the  current  emission  standards  took 
effect.  If  less  stringent  standards  applied 
to  the  old  engine  when  it  was  new,  the 
replacement  engine  would  also  have  to 
meet  those  standards. 

(8)  Unusual  Circumstance  Hardship 
Provision 

Under  the  unusual  circumstances 
hardship  provision,  any  manufacturer 
subject  to  the  proposed  standards  would 
be  able  to  apply  for  hardship  relief  if 
circumstances  outside  their  control 
cause  the  failure  to  comply  and  if  failure 
to  sell  the  subject  engines  or  equipment 
or  fuel  system  component  would  have  a 
major  impact  on  the  company’s 
solvency  (see  §  1068.245).  An  example 
of  an  unusual  circumstance  outside  a 
manufactiuer’s  control  may  be  an  “Act 
of  God,”  a  fire  at  the  manufacturing 
plant,  or  the  unforeseen  shutdown  of  a 
supplier  with  no  alternative  available. 
The  terms  and  time  firame  of  the  relief 
would  depend  on  the  specific 
circumstances  of  the  company  and  the 
situation  involved.  As  part  of  its 
application  for  hardship,  a  company 
would  be  required  to  provide  a 
compliance  plan  detailing  when  and 
how  it  would  achieve  compliance  with 
the  standards.  This  hardship  provision 
would  be  available  to  all  manufacturers 
of  engines,  equipment,  boats,  and  fuel 
system  components  subject  to  the 
proposed  standards,  regardless  of 
business  size. 


(9)  Economic  Hardship  Provision  for 
Small  Businesses 

An  economic  hardship  provision 
would  allow  small  businesses  subject  to 
the  proposed  standards  to  petition  EPA 
for  limited  additional  lead  time  to 
comply  with  the  standards  (see 
§  1068.250).  A  small  business  would 
have  to  make  the  case  that  it  has  taken 
all  possible  business,  technical,  and 
economic  steps  to  comply,  but  the 
burden  of  compliance  costs  would  have 
a  significant  impact  on  the  company’s 
solvency.  Hardship  relief  could  include 
requirements  for  interim  emission 
reductions  and/or  the  purchase  and  use 
of  emission  credits.  The  length  of  the 
hardship  relief  decided  during  review  of 
the  hardship  application  would  be  up  to 
one  year,  with  the  potential  to  extend 
the  relief  as  needed.  We  anticipate  that 
one  to  two  years  would  normally  be 
sufficient.  As  part  of  its  application  for 
hardship,  a  company  would  be  required 
to  provide  a  compliance  plan  detailing 
when  and  how  it  would  achieve 
compliance  with  the  standards.  This 
hardship  provision  would  be  available 
only  to  small  manufacturers  of  engines, 
equipment,  boats,  and  fuel  system 
components  subject  to  the  standards. 

For  the  purpose  of  determining  which 
manufacturers  qualify  as  a  small 
business,  EPA  is  proposing  criteria  , 
based  on  either  a  production  cut-off  or 
the  number  of  employees.  The  proposed 
criteria  for  determining  which 
companies  qualify  as  a  small  business 
are  contained  in  Section  III.F.2  for  SD/ 

I  engines.  Section  IV.G  for  OB/PWC 
engines.  Sections  V.F.2  for  nonhandheld 
engines,  V.F.3  for  nonhandheld 
equipment,  and  Section  Vl.G.2.f  for 
handheld  equipment,  boats,  and  fuel 
system  components. 

(10)  Hardship  for  Equipment 
Manufacturers,  Vessel  Manufacturers, 
and  Secondary  Engine  Manufacturers 

Equipment  manufacturers  and  boat 
builders  in  many  cases  will  depend  on 
engine  manufacturers  and  fuel  system 
component  manufacturers  to  supply 
certified  engines  and  fuel  system 
components  in  time  to  produce 
complying  equipment  or  boats  by  the 
date  emission  standards  begin  to  apply. 
We  are  aware  of  other  regulatory  control 
programs  where  certified  engines  have 
been  available  too  late  for  equipment 
manufacturers  to  adequately 
accommodate  changing  engine  size  or 
performance  characteristics.  To  address 
this  concern,  we  are  proposing  to  allow 
Small  SI  equipment  manufacturers  and 
Marine  SI  boat  builders  to  request  up  to 
one  extra  year  before  using  certified 
engines  or  fuel  system  components  if 
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they  are  unable  to  obtain  certified 
product  and  they  are  not  at  fault  and 
would  face  serious  economic  hardship 
without  an  extension.  See  §  1068.255  for 
the  proposed  regulatory  text  related  to 
this  hardship. 

In  addition,  we  are  aware  that  some 
manufacturers  of  nonroad  engines  are 
dependent  on  another  engine 
manufacturer  to  supply  base  engines 
that  are  then  modified  for  the  final 
application.  Similar  to  equipment  or 
vessel  manufacturers,  these  “secondary 
engine  manufacturers”  may  face 
difficulty  in  producing  certified  engines 
if  the  manufacturer  selling  the  base 
engine  makes  an  engine  model 
unavailable  with  short  notice.  These 
secondary  engine  manufacturers 
generally  each  buy  a  relatively  small 
number  of  engines  and  would  therefore 
not  necessarily  be  able  to  influence  the 
marketing  or  sales  practices  of  the 
engine  manufacturer  selling  the  base 
engine.  As  a  result,  we  are  proposing 
that  secondary  engine  manufacturers 
could  apply  for  this  hardship  as  well. 
However,  because  these  secondary 
engine  manufacturers  control  the  final 
design  of  their  modified  engine  and 
could  benefit  in  the  market  if  they  are 
allowed  to  produce  a  product  certified 
to  less  stringent  standards  than  their 
competitors,  we  would  generally  not 
approve  an  exemption  unless  the 
secondary  engine  manufacturer 
conunitted  to  a  plan  to  make  for  any 
calculated  loss  in  environmental 
benefit.  Provisions  similar  to  this 
hardship  were  already  adopted  for  Large 
SI  engines  and  recreational  vehicles.  See 
the  existing  regulatory  text  in 
§  1068.255(c). 

(11)  Delegated  Final  Assembly 

The  regulations  in  40  CFR  1068.260 
allow  for  flexible  manufacturing  for 
companies  that  produce  engines  that 
rely  on  aftertreatment.  These  regulations 
allow  for  equipment  manufacturers  to 
receive  separate  shipment  of 
aftertreatment  devices  with  the 
obligation  resting  on  the  equipment 
manufacturer  to  correctly  install  the 
aftertreatment  on  the  engine  when 
installing  the  engine  in  the  equipment. 
Allowing  for  this  practice  requires  an 
exemption  Irom  provisions  which 
prohibit  an  engine  from  being 
introduced  into  commerce  in  its 
uncertified  configiuration.  The 
provisions  in  §  1068.260  to  prevent 
improper  use  of  this  exemption  include 
requirements  to  (1)  Have  contractual 
arrangements  with  equipment 
memufacturers;  (2)  submit  afiidavits  to 
EPA  regarding  the  use  of  the  exemption: 
(3)  include  the  price  of  the 
aftertreatment  in  the  cost  of  the  engine 


(to  avoid  giving  equipment  - 
manufacturers  an  incentive  to  reduce 
costs  inappropriately);  and  (4) 
periodically  audit  the  affected 
equipment  manufacturers. 

These  provisions  are  not  likely  to  be 
necessary  for  most  Marine  SI  engine 
manufacturers.  We  do  not  expect 
outboard  or  personal  watercraft  engine 
manufacturers  to  use  aftertreatment 
technology.  For  sterndrive/inboard 
engines,  we  expect  catalyst  designs 
generally  to  be  so  integral  to  the  exhaust 
manifold  that  engine  manufacturers  will 
include  them  with  their  engines. 
However,  their  may  be  some  less 
common  designs,  such  as  engines  on 
large  vessels  or  airboats,  where  engine 
manufacturers  may  want  to  use  the 
provisions  allowing  for  separate 
shipment  of  aftertreatment.  We  are 
therefore  proposing  to  adopt  thfe 
provisions  of  §  1068.260  without  change 
for  Marine  SI  engines. 

Manufacturers  of  handheld  Small  SI 
engines  typically  build  both  the  engine 
and  the  equipment  so  we  are  proposing 
not- to  allow  for  delegated  assembly  with 
these  engines. 

In  contrast,  nonhandheld  engines 
(especially  Class  II)  are  built  by  engine 
manufacturers  and  sold  to  equipment 
manufacturers,  often  without  complete 
fuel  or  exhaust  systems.  Ensuring  that 
consumers  get  only  engines  that  are  in 
a  certified  configuration  therefore 
requires  a  carefully  crafted  program.  As 
described  in  Section  V.E.2,  we  are 
proposing  special  provisions  to 
acconunodate  the  unique  circumstances 
related  to  nonhandheld  Small  SI 
engines. 

(12)  Uncertified  Engines  Subject  to 
Emission  Standards 

In  some  cases  we  require 
manufacturers  to  meet  certain  emission 
standards  without  requiring 
certification,  most  commonly  for 
replacement  engines.  In  40  CFR 
1068.265  we  spell  out  manufacturers, 
obligations  for  these  compliant  but 
uncertified  engines.  Manufacturers  must 
have  test  data  showing  that  their 
engines  meet  the  applicable  emission 
standards  and  are  liable  for  the  emission 
performance  of  their  engines,  much  like 
for  certified  engines,  but  are  not 
required  to  submit  an  application  for 
certification  and  get  EPA  approval 
before  selling  the  engine.  We  propose  to 
apply  these  provisions  without 
modification  for  Small  SI  engines  and 
Marine  SI  engines. 

D.  Imports  (Part  1068,  Subpart  D) 

In  general,  the  same  certification 
requirements  would  apply  to  engines 
and  equipment  whether  they  are 


produced  in  the  United  States  or  are 
imported.  The  regulations  in  part  1068 
also  include  some  additional  provisions 
that  would  apply  if  someone  wants  to 
import  an  exempted  or  excluded  engine. 

All  the  proposed  exemptions 
described  above  for  new  engines  would 
also  apply  to  importation,  though  some 
of  these  exemptions  apply  only  on  a 
temporary  basis.  An  approved 
temporary  exemption  would  be 
available  only  for  a  defingd  period.  We 
could  require  the  importer  to  post  bond 
while  the  engine  is  in  the  United  States. 
There  are  several  additional  proposed 
exemptions  that  w’ould  apply  only  to 
imported  engines. 

•  Identical  configuration:  This  is  a 
permanent  exemption  to  allow 
individuals  to  import  engines  that  were 
designed  and  produced  to  meet 
applicable  emission  standards.  These 
engines  may  be  different  than  certified 
engines  only  in  the  fact  that  the 
emission  label  is  missing  because  they 
were  not  intended  for  sale  in  the  United 
States. 

•  Ancient  engines:  We  would 
generally  treat  used  engines  as  new  if 
they  are  imported  without  a  certificate 
of  conformity.  However,  this  permanent 
exemption  would  allow  for  importation 
of  uncertified  engines  if  they  are  more 
than  20  years  old  and  remain  in  their 
original  configuration. 

•  Repairs  or  alterations:  This  is  a 
temporary  exemption  to  allow 
companies  to  repair  or  modify  engines. 
This  exemption  does  not  allow  for 
operating  the  engine  except  as  needed  to 
do  the  intended  work.  This  exemption 
would  also  apply  for  the  practice  for 
retiring  bigger  engines;  noncompliant 
engines  may  be  imported  under  this 
exemption  for  the  purpose  of  recovering 
the  engine  block. 

•  Diplomatic  or  military:  This  is  a 
temporary  exemption  to  allow 
diplomatic  or  military  personnel  to  use 
uncertified  engines  during  their  term  of 
service  in  the  U.S. 

We  request  comment  on  all  these 
exemptions  for  domestically  produced 
and  imported  engines  and  vehicles. 

E.  Selective  Enforcement  Audit  (Part 
1068,  Subpart  E) 

Clean  Air  Act  section  206(h)  gives  us 
the  discretion  in  any  program  with 
vehicle  or  engine  emission  standards  to 
do  selective  enforcetnent  auditing  of 
production  engines.  We  would  do  a 
selective  enforcement  audit  hy  choosing 
an  engine  family  and  giving  the 
manufacturer  a  test  order  that  details  a 
testing  program  to  show  that 
production-line  engines  meet  emission 
standards.  The  regulation  text  describes 
the  audit  procedures  in  greater  detail. 
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We  intend  generally  to  rely  on 
manufacturers’  testing  of  production¬ 
line  engines  to  show  that  they  are 
consistently  building  products  that 
conform  to  the  standards.  However,  we 
reserve  our  right  to  do  selective 
enforcement  auditing  if  we  have  reason 
to  question  the  emission  testing 
conducted  and  reported  by  the 
manufacturer  or  for  other  reasons. 

F.  Defect  Reporting  and  Recall  (Part 
1068,  Subpart  F) 

We  are  proposing  to  apply  the  defect 
reporting  requirements  of  §  1068.501  to 
replace  the  provisions  of  40  CFR  part  85 
for  nonroad  engines.  The  requirements 
obligate  manufacturers  to  tell  us  when 
they  learn  that  emission  control 
components  or  systems  are  defective 
and  to  conduct  investigations  under 
certain  circumstances  to  determine  if  an 
emission-related  defect  is  present.  We 
are  also  proposing  a  requirement  that 
manufacturers  initiate  these 
investigations  when  warranty  claims 
and  other  available  information  indicate 
that  a  defect  investigation  may  be 
fruitful.  For  this  purpose,  we  consider 
defective  any  part  or  system  that  does 
not  function  as  originally  designed  for 
the  regulatory  useful  life  of  the  engine 
or  the  scheduled  replacement  interval 
specified  in  the  manufacturer’s 
maintenance  instructions. 

We  believe  the  investigation 
requirement  proposed  in  this  rule  will 
allow  both  EPA  and  the  engine 
manufacturers  to  fully  understand  the 
significance  of  any  unusually  high  rates 
of  warranty  claims  that  may  have  an 
impact  on  emissions.  We  believe 
prudent  engine  manufacturers  already 
conduct  alhorough  investigation  when 
available  data  indicate  recurring  parts 
failures  as  part  of  their  normal  practice 
to  ensure  product  quality.  Such  data  are 
valuable  and  readily  available  to  most 
manufacturers  and,  under  this  proposal, 
must  be  considered  to  determine 
whether  or  not  there  is  a  possible  defect 
of  an  emission-related  part. 

Defect  reports  submitted  in 
compliance  with  the  current  regulations 
arc  based  on  a  single  threshold 
applicable  to  engine  families  of  all 
production  volumes.  No  affirmative 
requirement  for  gathering  information 
about  the  full  extent  of  the  problem 
applies.  Many  Small  SI  engine  families 
have  very  high  sales  volumes.  The 
proposed  approach  may  therefore  result 
in  fewer  total  defect  reports  that  should 
be  submitted  compared  with  the 
traditional  approach  because  the 
number  of  defects  triggering  the 
submission  requirement  generally  rises 
in  proportion  to  the  engine  family  size. 
Under  the  existing  regulations,  very 


small  engine  families  would  likely 
never  report  even  a  prominent  defect 
because  a  relatively  high  proportion  of 
such  engines  would  have  to  be  known 
to  be  defective  before  reporting  is 
required  under  a  scheme  with  fixed 
thresholds.  The  proposed  threshold  for 
reporting  for  the  smallest  engine 
families  is  therefore  lower  than  under 
the  current  regulations. 

We  are  aware  that  accumulation  of 
warranty  claims  will  likely  include 
many  claims  and  parts  that  do  not 
represent  defects,  so  we  are  establishing 
a  relatively  high  threshold  for  triggering 
the  manufacturer’s  responsibility  to 
investigate  whether  there  is,  in  fact,  a 
real  occurrence  of  an  emission-related 
defect. 

This  proposal  is  intended  to  require 
manufacturers  to  use  information  we 
would  expect  them  to  keep  in  the 
normal  course  of  business.  We  believe 
in  most  cases  manufacturers  would  not 
be  required  to  institute  new  programs  or 
activities  to  monitor  product  quality  or 
performance.  A  manufacturer  that  does 
not  keep  warranty  information  may  ask 
for  olur  approval  to  use  an  alternate 
defect-reporting  methodology  that  is  at 
least  as  effective  in  identifying  and 
tracking  potential  emission-related  • 
defects  as  the  proposed  requirements. 
However,  until  we  approve  such  a 
request,  the  proposed  thresholds  and 
procedures  continue  to  apply. 

The  proposed  investigation  thresholds 
are  ten  percent  of  total  production  to 
date  up  to  a  total  production  of  50,000 
engines,  but  never  fewer  than  50  for  any 
single  engine  family  in  one  model  year. 
For  production  between  50,000  and 
550,000  units,  the  investigation 
threshold  would  increase  at  a  marginal 
rate'pf-four  percent.  For  all  production 
above  550,000  an  investigation 
threshold  of  25,000  engines  would 
apply.  For  example,  for  an  engine  family 
with  a  sales  volume  of  20,000  units  in 
a  given  model  year,  the  manufacturer 
would  have  to  investigate  potential 
emission-related  defects  after 
identifying  2,000.  possible  defects.  For 
an  engine  family  with  a  sales  volume  of 
450,000  units  in  a  given  model  year,  the 
manufacturer  would  have  to  investigate 
potential  emission-related  defects  after 
identifying  21,000  possible  defects. 
These  thresholds  reflect  the  relevant 
characteristics  of  nonroad  engines,  such 
as  the  varying  sales  volumes,  engine 
technologies,  and  warranty  and 
maintenance  practices. 

To  carry  out  an  investigation  to 
determine  if  there  is  an  emission-related 
defect,  manufacturers  would  have  to  use 
available  information  such  as 
preexisting  assessments  of  warranted 
parts.  Manufacturers  would  also  have  to 


gather  information  hy  assessing 
previously  unexamined  parts  submitted 
with  warranty  claims  and  replacement 
parts  which  are  available  or  become 
available  for  examination  and  analysis. 

If  available  parts  are  deemed  too 
voluminous  to  conduct  a  timely 
investigation,  manufacturers  would  be 
permitted  to  employ  appropriate 
statistical  analyses  of  representative 
data  to  help  draw  timely  conclusions 
regarding  the  existence  of  a  defect. 

These  investigative  activities  should  be 
summarized  in  the  periodic  reports  of 
recently  opened  or  closed 
investigations,  as  discussed  below.  It  is 
important  to  note  that  EPA  does  not 
regard  having  reached  the  investigation 
thresholds  as  conclusive  proof  of  the 
existence  of  a  defect,  only  that  initiation 
of  an  appropriate  investigation  is 
merited  to  determine  whether  a  defect 
exists. 

The  second  threshold  in  this  proposal 
specifies  when  a  manufacturer  must 
report  that  an  emission-related  defect 
exists.  This  threshold  involves  a  smaller 
number  of  engines  because  each 
potential  defect  has  been  screened  to 
confirm  that  it  is  an  emission-related 
defect.  In  counting  engines  to  compare 
with  the  defect-reporting  threshold,  the 
manufacturer  would  consider  a  single 
engine  family  and  model  year.  However, 
when  a  defect  report  is  required,  the 
manufacturer  would  report  all 
occurrences  of  the  same  defect  in  all 
engine  families  and  all  model  years  that 
use  the  same  part.  The  threshold  for 
reporting  a  defect  is  two  percent  of  total 
production  for  any  single  engine  family 
for  production  up  to  50,000  units,  but 
never  fewer  than  20  for  any  single 
engine  family  in  one  model  year.  For 
production  between  50,000  and  550,000 
units,  the  investigation  threshold  would 
increase  at  a  marginal  rate  of  one 
percent.  For  all  production  above 
550,000  an  investigation  threshold  of 
6,000  engines  would  apply. 

It  is  important  to- note  that  while  EPA 
regards  occurrence  of  the  defect 
threshold  as  proof  of  the  existence  of  a 
reportable  defect,  it  does  not  regard  that 
occurrence  as  conclusive  proof  that 
recall  or  other  action  is  merited. 

If  the  number  of  engines  with  a 
specific  defect  is  found  to  be  less  than 
the  threshold  for  submitting  a  defect 
report,  but  warranty  claims  or  other 
information  later  indicate  additional 
potentially  defective  engines,  under  this 
proposal  die  information  must  be 
aggregated  for  the  purpose  of 
determining  whether  the  threshold  for 
submitting  a  defect  report  has  been  met. 
If  a  manufacturer  has  knowledge  from 
any  source  that  the  threshold  for 
submitting  a  defect  report  has  been  met. 
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a  defect  report  would  have  to  be 
submitted  even  if  the  trigger  for 
investigating  has  not  yet  been  met.  For 
example,  if  manufacturers  receive 
information  from  their  dealers,  technical 
staff,  or  other  field  personnel  showing 
conclusively  that  a  recurring  emission- 
related  defect  exists,  they  would  have  to 
submit  a  defect  report  if  the  submission 
threshold  is  reached. 

At  specified  times,  the  manufacturer 
would  have  to  report  open 
investigations  as  well  as  recently  closed 
investigations  that  did  not  require  a 
defect  report.  We  are  not  proposing  a 
fixed  time  limit  for  manufacturers  to 
complete  their  investigations.  However, 
the  periodic  reports  required  by  the 
regulations  will  allow  us  to  monitor 
these  investigations  and  determine  if  it 
is  necessary  or  appropriate  for  us  to  take 
further  action. 

We  request  comment  on  all  aspects  of 
this  approach  to  defect  reporting.  We 
also  request  comment  on  whether  these 
reporting  requirements  should  also 
apply  to  the  current  Phase  2  compliance 
program  and  if  so,  when  these 
provisions  should  be  applied. 

Under  Clecm  Air  Act  section  207,  if 
we  determine  that  a  substantial  number 
of  engines  within  an  engine  family, 
although  properly  used  and  maintained, 
do  not  conform  to  the  appropriate 
emission  standards,  the  manufacturer 
must  remedy  the  problem  and  conduct 
a  recall  of  the  noncomplying  engine 
family.  However,  we  recognize  that  in 
some  cases  recalling  noncomplying 
nonroad  engines  may  not  achieve 
sufficient  environmental  protection,  so 
instead  of  making  a  determination  of  a 
substantial  number  of  nonconforming 
engines  (and  thereby  triggering  a  recall 
responsibility),  we  may  allow 
manufacturers  in  some  cases  to 
nominate  alternative  remedial  measures 
to  address  most  potential 
noncompliance  situations. 

G.  Hearings  (Part  1068,  Subpart  G) 

According  to  this  regulation, 
manufacturers  would  have  the 
opportunity  to  challenge  our  decision  to 
deny  an  application  for  certification  or 
to  suspend,  revoke,  or  void  an  engine 
family’s  certificate.  This  also  applies  to 
our  decision  to  reject  the  manufacturer’s 
use  of  good  engineering  judgment  (see 
§  1068.5),  and  to  our  decisions  related  to 
emission-credit  programs.  Part  1068, 
subpart  G,  references  the  proposed 
procedures  for  a  hearing  to  resolve  such 
disputes. 

IX.  General  Test  Procedures 

The  regulatory  text  in  part  1065  is 
written  with  the  intent  to  apply  broadly 
to  EPA  engine  programs.  Part  1065  was 


originally  adopted  on  November  8,  2002 
(67  FR  68242)  and  currently  applies  for 
nonroad  diesel  engines,  large  nonroad 
spark-ignition  engines  and  recreatiohal 
vehicles  under  40  CFR  parts  1039, 1048 
and  1051,  respectively.  The  regulatory 
text  was  substaritially  revised  in  a  recent 
rulemaking  to  make  a  variety  of 
corrections  and  improvements  (70  FR 
40420,  July  13,  2005). 

This  proposal  applies  to  anyone  who 
tests  engines  to  show  that  they  meet  the 
emission  standards  for  Small  SI  engines 
or  Marine  SI  engines.  This  includes 
certification  testing  as  well  as  all 
production-line  and  in-use  testing.  See 
the  program  descriptions  above  for 
testing  provisions  that  are  unique  to 
each  category  of  engines. 

We  are  proposing  to  apply  the 
existing  test  provisions  in  part  1065  for 
all  Small  SI  engines  and  Marine  SI 
engines.  See  Sections  III  through  V  for 
testing  issues  that  are  specific  to  the 
particular  engine  categories.  In  addition, 
we  are  proposing  to  allow 
manufacturers  to  use  the  provisions  of 
part  1065  even  before  the  proposed  new 
standards  take  effect.  This  would  allow 
manufacturers  to  migrate  to  the  new  test 
procedures  sooner.  This  may  involve 
upgrading  to  different  types  of  analyzers 
that  are  specified  in  part  1065  but  not 
in  part  90  or  part  91.  It  may  also  involve 
recoding  computers  to  do  modal 
calculations  specified  in  part  1065 
instead  of  the  weight^based  calculations 
in  part  90  or  part  91.  At  the  same  time, 
this  would  allow  EPA  to  do 
confirmatory  testing  using  the  upgraded 
procedures  without  waiting  for  the 
proposed  new  standards  to  apply.  This 
is  important  because  EPA  testing 
facilities  are  used  for  many  different 
programs  and  the  conversion  to  testing 
according  to  part  1065  specifications  is 
well  underway.  We  are  aware  that  the 
new  test  specifications  regarding  engine 
mapping,  generating  duty  cycles,  and 
applying  cycle-validation  criteria  would 
affect  the  emission  measurements  so  we 
would  follow  the  manufacturers’ 
methods  for  these  parameters  in  any 
case.  For  any  other  parameters,  we 
would  understand  any  differences  • 
between  test  procedures  specified  in 
parts  90,  91,  and  1065  either  to  have  no 
effect  on  emission  measurements  or  to 
improve  the  accuracy  of  the 
measurement. 

We  have  identified  various  provisions 
in  part  90  and  part  91  that  may  need 
correction  or  adjustment.  We  request 
comment  on  the  following  possible 
changes: 

•  Changing  the  standard  temperature 
condition  for  volume-related 
calculations  in  §90.31 1(a)(2)  and 
§91. 311(a)(2)  from  25^C  to  20 °C.  This 


would  be  consistent  with  EPA’s  test 
regulations,  including  the  specifications 
in  §  1065.640. 

•  Removing  the  requirement  to  derive 
calibration  and  span  gas  concentrations 
from  NIST  Standard  Reference  Materials 
in  §  90.312(c)  and  §  91.312(c).  This  goes 
beyond  the  traceability  requirements  of 
other  EPA  test  regulations  and  standcud 
lab  practices.  We  could  instead  refer  to 

§  1065.750  for  calibration  and  span  gas 
concentrations. 

•  Changing  the  direction  for 
specifying  gas  concentrations  in 

§  90.312(c)(3)  and  §91. 312(c)(3)  from  a 
volumetric  basis  to  a  molar  basis. 

•  Correcting  inconsistent 
requirements  related  to  gas  dividers. 

The  regulations  at  §  90.312(c)(4)  and 

§  91.312(c)(4)  specify  an  accuracy  of  ±2 
percent,  while  §  90.314(c)  and 
§  91.314(c)  specify  an  accuracy  of  ±1.5 
percent.  We  could  select  one  of  these 
values,  or  we  could  refer  to  the  gas 
divider  specifications  in  §  1065.248  and 
§1065.307. 

•  Correcting  inconsistent 
specifications  related  to  the  timing  of 
CO  interference  checks.  The  regulations 
at  §  90.317(b)  and  §  91.317(b)  specify 
that  interference  checks  occur  as  part  of 
annual  maintenance,  §  90.325(a)  and 

§  91.325(a)  specify  that  interference 
checks  occur  after  any  major  repairs  that 
could  affect  analyzer  performance.  We 
believe  it  would  be  most  appropriate  to 
make  these  consistent  based  on  the 
specification  in  §  1065.303,  which  calls 
for  interference  checks  to  occur  after 
major  maintenance. 

As  we  have  done  in  previous 
programs,  we  are  proposing  specific  test 
procedures  to  define  how  measurements 
are  to  be  made  but  would  allow  the  use 
of  alternate  procedures  if  they  are 
shown  to  be  equivalent  to  our  specified 
procedures.^"  The  test  procedures 
proposed  in  part  1065  are  derived  from 
our  test  procedures  in  40  CFR  part  86 
for  highway  heavj’-duty  gasoline 
engines  and  light-duty  vehicles.  The 
procedures  have  been  simplified  (and  to 
some  extent  generalized)  to  better  fit 
nonroad  engines.  The  procedures  in  part 
1065  currently  apply  to  recreational 
vehicles  and  to  nonroad  spark-ignition 
engines  above  19  kW.  We  request 
comment  on  all  aspects  of  these 
proposed  test  procedures.  We  also 
request  comment  regarding  whether  any 
additional  parts  of  the  test  procedures 
contained  in  40  CFR  part  86  (for 
highway  vehicles  and  engines),  in  other 
parts  that  apply  to  nonroad  engines,  or 


^  Note  that  the  published  procedures  still  apply 
if  we  approve  a  manufacturer’s  use  of  an  alternative 
procedure.  EPA  testing  may  be  done  using  the 
published  procedures  or  the  alternate  procedures 
approved  for  a  given  engine  family. 
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in  ISO  8178  should  be  incorporated  into 
the  final  test  procedures. 

A.  Overview 

Part  1065  is  organized  by  subparts  as 
shown  below: 

•  Subpart  A:  General  provisions; 
global  information  on  applicability, 
alternate  procedures,  units  of  measure, 
etc. 

•  Subpart  B:  Equipment 
specifications:  required  hardware  for 
testing 

•  Subpart  C:  Measurement 
instruments 

•  Subpart  D:  Calibration  and 
verifications:  for  measurement  systems 

•  Subpart  E:  Engine  selection, 
preparation,  and  maintenance 

•  Subpart  F:  Test  protocols;  step-by- 
step  sequences  for  laboratory  testing  and 
test  validation 

•  Subpart  G:  Calculations  and 
required  information 

•  Subpart  H:  Fuels,  fluids,  and 
analytical  gases 

•  Subpart  I:  Oxygenated  fuels;  special 
test  procedures 

•  Subpart  J:  Field  testing  and  portable 
emissions  measurement  systems 

•  Subpart  K:  Definitions,  references, 
and  symbols 

The  regulations  prescribe  scaled 
specifications  for  test  equipment  and 
measurement  instruments  by  parameters 
such  as  engine  power,  engine  speed  and 
the  emission  standards  to  which  an 
engine  must  comply.  That  way  this 
single  set  of  specifications  will  cover  the 
full  range  of  engine  sizes  and  our  full 
range  of  emission  standards. 
Manufacturers  will  be  able  to  use  these 
specifications  to  determine  what  range 
of  engines  and  emission  standards  may 
be  tested  using  a  given  laboratory  or 
field  testing  system. 

The  content  already  adopted  in  part 
1065  is  mostly  a  combination  of 
material  fi'om  our  most  recent  updates 
to  other  test  procedures  and  from  test 
procedures  specified  by  the 
International  Organization  for 
Standardization  (ISO).  There  are  also 
some  provisions  we  created  specifically 
for  part  1065,  generally  to  address  very 
recent  advances  such  as  measuring  very 
low  concentrations  of  emissions,  using 
new  measurement  technology,  using 
portable  emissions  measurement 
systems,  and  performing  field  testing. 

The  content  in  part  1065  also  reflects 
a  shift  in  our  approach  for  specifying 
measurement  performance.  In  the  past 
we  specified  numerous  calibration 
accuracies  for  individual  measurement 
instruments,  and  we  specified  some 
verifications  for  individual  components 
such  as  N02-to-NO  converters.  We  have 
shifted  our  focus  away  firom  individual 


instruments  and  toward  the  overall 
performance  of  complete  measurement 
systems.  We  did  this  for  several  reasons. 
First,  some  of  what  we  specified  in  the 
past  precluded  the  implementation  of 
new  measurement  technologies.  These 
new  technologies,  sometimes  called 
“smart  analyzers,”  combine  signals  firom 
multiple  instruments  to  compensate  for 
interferences  that  were  previously 
tolerable  at  higher  emissions  levels. 
These  analyzers  are  useful  for  detecting 
low  concentrations  of  emissions.  They 
are  also  useful  for  detecting  emissions 
from  raw  exhaust,  which  can  contain 
high  concentrations  of  interferences, 
such  as  water  vapor.  This  is  particularly 
important  for  field  testing,  which  will 
most  likely  rely  upon  raw  exhaust 
measurements.  Second,  this  new 
“systems  approach”  requires  periodic 
verifications  for  complete  measurement 
systems,  which  we  feel  will  provide  a 
more  robust  assurance  that  a 
measurement  system  as  a  whole  is 
operating  properly.  Third,  the  systems 
approach  provides  a  direct  pathway  to 
demonstrate  that  a  field  test  system 
performs  similarly  to  a  laboratory 
system.  Finally,  we  feel  that  our  systems 
approach  will  lead  to  a  more  efficient 
way  of  ensuring  measurement 
performance  in  the  laboratory  and  in  the 
field.  We  believe  this  efficiency  will 
stem  firom  less  frequent  calibrations  of 
individual  instruments  and  higher 
confidence  that  a  complete 
measurement  system  is  operating 
properly. 

Below  is  a  brief  description  of  the 
content  of  each  subpart.  The  discussion 
highlights  some  recent  changes  to  part 
1065.  We  are  not  proposing  any  changes 
to  part  1065  as  part  of  this  proposal,  but 
we  intend  to  make  various  changes  to 
part  1065  as  part  of  a  concurrent 
rulemaking  to  set  new  emission 
standards  for  marine  diesel  and 
locomotive  engines.  Manufacturers  of 
engines  that  are  the  subject  of  this 
proposal  are  encouraged  to  stay  abreast 
of  testing  changes  that  we  propose  in 
this  other  nilemaking. 

(1)  Subpart  A  General  Provisions 

In  Subpart  A  we  identify  the 
applicability  of  part  1065  and  describe 
how  procedures  other  than  those  in  part 
1065  may  be  used  to  comply  with  a 
standard-setting  part.  In  §  1065.10(c)(1) 
we  specify  that  testing  must  be 
conducted  in  a  way  that  represents  in- 
use  engine  operation,  such  that  in  the 
rare  case  where  provisions  in  part  1065 
result  in  unrepresentative  testing,  we 
may  cooperate  with  manufacturers  to 
work  out  alternative  testing  approaches 
for  demonstrating  compliance  with 
emission  standards.  Another  aspect  of 


representative  testing  relates  to  the 
desire  to  maintain  consistency  between 
certification  testing  and  in-use  testing.  If 
we  or  manufacturers  test  in-use  engines, 
we  would  expect  the  engine  to  be 
removed  from  the  equipment  and 
installed  on  an  engine  dynamometer  for 
testing  with  no  changes  to  the  engine 
(including  the  governor,  fuel  system, 
exhaust  system  and  other  components). 

In  §  1065.10(c)(7)  and  §  1065.12  we 
describe  a  process  by  which  we  may 
approve  alternative  test  procedures  that 
we  determine  to  be  equivalent  to  (or 
more  accurate  than)  the  specified 
procedures.  Given  the  new  testing 
specifications  in  part  1065  and  the 
standard-setting  parts,  and  this  more 
detailed  approach  to  approving 
alternative  test  procedures,  we  will  not 
allow  manufacturers  to  continue  testing 
based  on  any  earlier  approvals  for 
alternative  testing  under  part  90  or  part 
91.  Any  manufacturer  wishing  to 
continue  testing  with  any  method, 
device,  or  specification  Aat  departs 
from  that  included  in  this  proposal 
would  need  to  request  approval  for  such 
testing  under  §  1065.10(c)(7). 

Other  information  in  this  subpart 
includes  a  description  of  the 
conventions  we  use  regarding  units  and 
certain  measurements  and  we  discuss 
recordkeeping.  We  also  provide  an 
overview  of  how  emissions  and  other 
information  are  used  for  determining 
final  emission  results.  The  regulations 
in  §  1065.15  include  a  figure  illustrating 
the  different  ways  we  allow  brake- 
specific  emissions  to  be  calculated. 

In  this  same  subpart,  we  describe  how 
continuous  and  batch  sampling  may  be 
used  to  determine  total  emissions.  We 
also  describe  the  two  ways  of 
determining  total  work  that  we  approve. 
Note  that  the  figure  indicates  our  default 
procedures  and  those  procedures  that 
require  additional  approval  before  we 
will  allow  them. 

(2)  Subpart  B  Equipment  Specifications 

Subpart  B  first  describes  engine  and 
dynamometer  related  systems.  Many  of 
these  specifications  are  scaled  to  an 
engine’s  size,  speed,  torque,  exhaust 
flow  rate,  etc.  We  specify  the  use  of  in- 
use  engine  subsystems  such  as  air  intake 
systems  wherever  possible  to  best 
represent  in-use  operation  when  an 
engine  is  tested  in  a  laboratory. 

Subpart  B  also  describes  sampling 
dilution  systems.  These  include 
specifications  for  the  allowable 
components,  materials,  pressures,  and 
temperatures.  We  describe  how  to 
sample  crankcase  emissions. 

The  regulations  in  §  1065.101  include 
a  diagram  illustrating  all  the  available 
equipment  for  measuring  emissions. 
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(3)  Subpart  C  Measurement  Instruments 

Subpart  C  specifies  the  requirements 

for  the  measurement  instruments  used 
for  testing.  These  specifications  apply  to 
both  laboratory  and  field  testing.  In 
subpart  C  we  recommend  accuracy, 
repeatability,  noise,  and  response  time 
specifications  for  individual 
measurement  instruments,  but  note  that 
we  require  that  overall  measurement 
systems  meet  the  calibrations  and 
\ierifications  in  Subpart  D. 

In  some  cases  we  allow  new 
instrument  types  to  be  used  where  we 
previously  did  not  allow  them.  For 
example,  we  now  allow  the  use  of  a 
nonmethane  cutter  for  NMHC 
measurement,  a  nondispersive 
ultraviolet  analyzers  for  NOx 
measurement,  zirconia  sensors  for  O2 
measiu'ement,  various  raw-exhaust  flow 
meters  for  laboratory  and  field  testing 
measurement,  and  an  ultrasonic  flow 
meter  for  CVS  systems. 

(4)  Subpart  D  Calibrations  and 
Verifications 

Subpart  D  describes  what  we  mean 
when  we  specify  accuracy,  repeatability 
and  other  parameters  in  Subpart  C. 

These  specifications  apply  to  both 
laboratory  and  field  testing.  We  are 
adopting  calibrations  and  verifications 
that  scale  with  engine  size  and  with  the 
emission  standards  to  which  an  engine 
is  certified.  We  are  replacing  some  of 
what  we  have  called  “calibrations”  in 
the  past  with  a  series  of  verifications, 
such  as  a  linearity  verification,  which 
essentially  verifies  the  calibration  of  an 
instrument  without  specifying  how  the 
instrument  must  be  initially  calibrated. 
Because  new  instruments  have  built-in 
routines  that  linearize  signals  and 
compensate  for  various  interferences, 
our  existing  calibration  specifications 
sometimes  conflicted  with  an 
instrument  manufacturer’s  instructions. 
In  addition,  there  are  new  verifications 
in  subpart  D  to  ensure  that  the  new 
instruments  we  specify  in  Subpart  C  are 
used  correctly. 

(5)  Subpart  E  Engine  Selection, 
Preparation,  and  Maintenance 

Subpart  E  describes  how  to  select, 
prepare,  and  maintain  a  test  engine.  We 
updated  these  provisions  to  include 
both  gasoline  and  diesel  engines. 

(6)  Subpart  F  Test  Protocols 

Subpart  F  describes  the  step-by-step 
protocols  for  engine  mapping,  test  cycle 
generation,  test  cycle  validation,  pre-test 
preconditioning,  engine  starting, 
emission  sampling,  and  post-test 
validations.  We  adopted  an  improved 
way  to  map  and  generate  cycles  for 
constant-speed  engines  that  would 


better  represent  in-use  engine  operation.. 
We  adopted  a  more  streamlined  set  of 
test  cycle  and  validation  criteria.  We 
allow  modest  corrections  for  drift  of 
emission  analyzer  signals  within  a 
certain  range. 

(7)  Subpart  G  Calculations  and  Required 
Information 

Subpart  G  includes  all  the 
calculations  required  in  part  1065.  We 
adopted  definitions  of  statistical 
quantities  such  as  mean,  standard 
deviation,  slope,  intercept,  t-test,  F-test, 
etc.  By  defining  these  quantities 
mathematically  we  intend  to  resolve  any 
potential  ambiguity  when  we  discuss 
these  quantities  in  other  subparts.  We 
have  written  all  calculations  for 
calibrations  and  emission  calculations 
in  international  units  to  comply  with  15 
CFR  part  1170,  which  removes  the 
voluntary  aspect  of  the  conversion  to 
international  units  for  federal  agencies. 
Furthermore,  Executive  Order  12770  (56 
FR  35801,  July  29, 1991)  reinforces  this 
policy  by  providing  Presidential 
authority  and  direction  for  the  use  of  the 
metric  system  of  measurement  by 
Federal  agencies  and  departments.  For 
our  standards  that  are  not  completely  in 
international  units  (i.e.,  grams/ 
horsepower-hour,  grams/mile),  we 
specify  in  part  1065  the  correct  use  of 
internationally  recognized  conversion 
factors. 

We  also  specify  emission  calculations 
based  on  molar  quantities  for  flow  rates 
instead  of  volume  or  mass.  This  change 
eliminates  the  frequent  confusion 
caused  by  using  different  reference 
points  for  standard  pressure  and 
standard  temperature.  Instead  of 
declaring  standard  densities  at  standard 
pressure  and  standard  temperature  to  . 
convert  volumetric  concentration 
measurements  to  mass-based  units,  we 
declare  molar  masses  for  individual 
elements  and  compounds.  Since  these 
values  are  independent  of  all  other 
parameters,  they  are  known  to  be 
universally  constant. 

(8)  Subpart  H  Fuels,  Fluids,  and 
Analytical  Gases 

Subpart  H  specifies  test  fuels, 
lubricating  oils  and  coolants,  and 
analytical  gases  for  testing.  We  are  not 
identifying  any  detailed  specification 
for  service  accumulation  fuel.  Instead, 
we  specify  that  service  accumulation 
fuel  must  be  either  a  test  fuel  or  a 
commercially  available  in-use  fuel.  This 
helps  ensure  that  testing  is 
representative  of  in-use  engine 
operation.  We  are  adding  a  list  of  ASTM 
specifications  for  in-use  fuels  as 
examples  of  appropriate  service 
accumulation  fiiels.  Compared  to  the 


proposed  regulatory  language,  we  have 
clarified  that  §  1065.10(c)(1)  does  not 
require  test  fuels  to  be  more 
representative  than  the  specified  test 
fuels.  We  have  added  an  allowance  to 
use  similar  test  fuels  that  do  not  meet 
all  of  the  specifications  provided  they 
do  not  compromise  the  manufacturer’s 
ability  to  demonstrate  compliance.  We 
also  now  allow  the  use  of  ASTM  test 
methods  specified  in  40  CFR  part  80  in 
lieu  of  those  specified  in  part  1065.  We 
did  this  because  we  may  more 
frequently  review  and  update  the  ASTM 
methods  in  part  80  versus  those  in  part 
1065. 

Proper  testing  requires  the  use  of  good 
engineering  judgment  to  maintain  the 
stability  of  anal^ical  gases. 

(9)  Subpart  I  Oxygenated  Fuels 

Subpart  I  describes  special  procedures 
for  measuring  certain  hydrocarbons 
whenever  oxygenated  fuels  are  used.  We 
updated  the  calculations  for  these 
procedures  in  Subpart  G.  We  have  made 
some  revisions  to  the  proposed  text  to 
make  it  consistent  with  the  original 
content  of  the  comparable  provisions  in 
part  86.  We  have  also  added  an 
allowance  to  use  the  California  NMOG 
test  procedures  to  measure  alcohols  and 
carbonyls. 

(10)  Subpart  J  Field  Testing  and  Portable 
Emissions  Measurement  Systems 

Portable  Emissions  Measurement 
Systems  (PEMS)  for  field  testing  for 
marine  spark-ignition  engines  must 
generally  meet  the  same  specifications 
and  verifications  that  laboratory 
instruments  must  meet  according  to 
subparts  B,  C,  and  D.  However,  we 
allow  some  deviations  from  laboratory 
specifications.  In  addition  to  meeting 
many  of  the  laboratory  system 
requirements,  a  PEMS  must  meet  an 
overall  verification  relative  to  laboratory 
measurements.  This  verification 
involves  repeating  a  duty  cycle  several 
times.  The  duty  cycle  itself  must  have 
several  individual  field-test  intervals 
(e.g.,  NTE  events)  against  which  a  PEMS 
is  compared  to  the  laboratory  system. 
This  is  a  comprehensive  verification  of 
a  PEMS.  We  also  adopted  a  procedure 
for  preparing  and  conducting  a  field  test 
and  adopted  drift  corrections  for 
emission  analyzers.  Given  the  evolving 
state  of  PEMS  technology,  the  field- 
testing  procedures  provide  for  a  number 
of  known  measurement  techniques.  We 
have  added  provisions  and  conditions 
for  using  PEMS  in  an  engine 
dynamometer  laboratory  to  conduct 
laboratory  testing. 
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(11)  Subpart  K  Definitions,  References, 
and  Symbols 

Subpart  K  includes  all  the  defined 
terms,  identification  of  reference 
materials,  and  lists  of  acronyms  and 
abbreviations  used  throughout  part 
1065. 

B.  Special  Provisions  for  Nonroad 
Spark-Ignition  Engines 

While  part  1065  defines  a  wide  range 
of  specifications  to  define  appropriate 
test  procedures,  several  parameters  are 
unique  to  each  program.  For  example, 
each  category  of  engines  has  one  or 
more  duty  cycles  that  describe  exactly 
how  to  operate  each  engine  during  the 
test.  These  category-specific  provisions 
are  described  in  part  1045,  subpart  F,  for 
Marine  SI  engines  and  in  part  1054, 
subpart  F,  for  Small  SI  engines. 

Manufacturers  may  run  the  specified 
steady-state  duty  cycle  either  as  a  series 
of  discrete  modes  or  as  a  ramped-modal 
cycle.  The  ramped-modal  cycle  specifies 
the  same  engine  speeds  and  loads  as  in 
conventional  discrete-mode  testing,  but 
the  modes  are  connected  by  gradual 
ramps  in  engine  speed  and  torque  for  a 
single,  continuous  emission-sampling 
period.  The  different  modes  are 
connected  with  twenty-second  linear 
speed  and  torque  transitions  during 
which  emissions  are  measured. 

Emission  sampling  therefore  starts  at  the 
beginning  of  a  ramped-modal  cycle  and 
does  not  stop  until  its  last  mode  is 
completed. 

R^ped-modal  cycles  involve  a 
different  sequence  of  modes  than  is 
specified  for  discrete-mode  testing.  For 
example,  the  first  mode,  which  is  engine 
idle,  is  split  so  that  half  the  idle  mode 
occurs  at  the  beginning  of  the  test  and 
half  occurs  at  the  end  of  the  test.  This 
helps  facilitate  certain  technical  aspects 
of  emission  sampling.  Instead  of  using 
weighting  factors  for  each  steady-state 
mode,  a  ramped-modal  cycle  specifies 
different  time  durations  for  each  mode. 
Time  durations  of  the  modes  and 
transitions  are  proportioned  to  the 
established  modal  weighting  factors  for 
the  specified  cycle. 

There  are  several  advantages  to 
ramped-modal  testing.  Using  discrete¬ 
mode  testing,  manufacturers  sample 
emissions  for  an  unspecified  time 
duration  near  the  end  of  each  individual 
mode.  The  result  is  several  separate 
measurements  that  must  be  combined 
mathematically  to  yield  an  overall 
emission  result  in  g/kW-hr.  The 
ramped-modal  cycle  has  a  single 
emission-sampling  period.  This 
decreases  testing  variability  and  reduces 
the  overall  cost  of  running  tests. 
Ramped-modal  testing  also  enables  the 


use  of  batch  sampling  systems  such  as 
bag  samplers. 

X.  Energy,  Noise,  and  Safety 

Section  213  of  the  Clean  Air  Act 
directs  us  to  consider  the  potential 
impacts  on  safety,  noise,  and  energy 
when  establishing  the  feasibility  of 
emission  standards  for  nonroad  engines. 
Furthermore,  section  205  of  EPA’s  2006 
Appropriations  Act  requires  us  to  assess 
potential  safety  issues,  including  the 
risk  of  fire  and  bum  to  consumers  in 
use,  associated  with  the  proposed 
emission  standards  for  nonroad  spark- 
ignition  engines  below  50  horsepower.®® 
As  further  detailed  in  the  following 
sections,  we  expect  that  the  proposed 
exhaust  and  evaporative  emission 
standards  will  either  have  no  adverse 
affect  on  safety,  noise,  and  energy  or 
will  improve  certain  aspects  of  these 
important  characteristics.  A  more  in 
depth  discussion  of  these  topics  relative 
to  the  proposed  exhaust  and  evaporative 
emission  standards  is  contained  in 
Chapters  4  and  5  of  the  Draft  RIA, 
respectively.  Also,  our  conclusions 
relative  to  safety  are  fully  documented 
in  ouLT  comprehensive  safety  study 
which  is  discussed  in  the  next  section. 

A.  Safety 

We  conducted  a  comprehensive, 
multi-year  safety  study  of  spark-ignition 
engines  that  focused  on  the  four  areas 
where  we  are  proposing  new  emission 
standards.^®®  These  areas  are: 

•  New  catalyst-based  HC+NOx 
exhaust  emission  standards  for  Class  I 
and  Class  II  nonhandheld  spark-ignition 
engines; 

•  New  fuel  evaporative  emission 
staltdards  for  nonhandheld  and 
handheld  equipment; 

•  New  HC+NOx  exhaust  emission 
standards  for  outboard  and  personal 
watercraft  engines  and  vessels,  and  a 
new  CO  exhaust  emission  standard  for 
nonhandheld  engines  used  in  marine 
auxiliary  applications;  and 

•  New  fuel  evaporative  emission 
standards  for  outboard  and  personal 
watercraft  engines  and  vessels. 

Each  of  these  four  areas  is  discussed 
in  greater  detail  in  the  next  sections. 

“Department  of  the  Interior,  Environment,  and 
Related  Agencies  Appropriations  Act,  2006,  Pub.  L. 
109-54,  Title  II.  sec.  205, 119  Stat.  499,  532  {August 
2.  2005). 

>oo‘‘EPA  Technical  Study  on  the  Safety  of 
Emission  Controls  for  Nomoad  Spark-Ignition 
Engines  <  50  Horsepower,"  Office  of  Transportation 
and  Air  Quality,  U.S.  Environmental  Protection 
Agency.  Washington.  DC,  EPA420-R-06-006, 
March  2006.  This  document  is  available  in  Docket 
EPA-HQ-OAR-2004-0008.  This  report  was  also 
sub)ect  to  peer  review,  as  described  in  a  peer  review 
report  that  is  also  available  in  the  docket. 


(1)  Exhaust  Emission  Standards  for 
Small  Spark-Ignition  Engines 

The  technology  approaches  that  we 
assessed  for  achieving  the  proposed 
Small  SI  engine  standards  included 
exhaust  catalyst  aftertreatment  and 
improvements  to  engine  and  fuel  system 
designs.  In  addition  to  our  oWn  testing 
and  development  effort,  we  also  met 
with  engine  and  equipment 
manufacturers  to  better  understand  their 
designs  and  technology  and  to 
determine  the  state  of  technological 
progress  beyond  EPA’s  Phase  2  emission 
standards. 

The  scope  of  our  safety  study 
included  Class  I  and  Class  II  engine 
systems  that  are  used  in  residential 
walk-behind  and  ride-on  lawn  mower 
applications,  respectively.  Residential 
lawn  mower  equipment  was  chosen  for 
the  following  reasons. 

•  Lawn  mowers  and  the  closely- 
related  category  of  lawn  tractors 
overwhelmingly  represent  the  largest 
categories  of  equipment  using  Class  I 
and  Class  II  engines. 

•  Consumer  Product  Safety 
Commission  (CPSC)  data  indicate  that 
more  thermal  bum  injuries  are 
associated  with  lawn  mowers  than 
occur  with  other  nonhandheld 
equipment;  lawn  mowers  therefore 
represent  the  largest  thermal  bum  rjsk 
for  these  classes  of  engines. 

•  General  findings  regarding 
advanced  emission  control  technologies 
for  residential  lawn  and  garden 
equipment  carry  over  to  commercial 
lawn  and  turf  care  equipment  as  well  as 
to  other  nonhandheld  equipment  using 
Class  I  and  Class  II  engines. 

We  conducted  the  technical  study  of 
the  incremental  risk  on  several  fronts. 
First,  working  with  CPSC,  we  evaluated 
their  reports  and  databases  and  other 
outside  sources  to  identify  those  in-use 
situations  which  create  fire  and  bum 
risk  for  consumers.  The  outside  sources 
included  meetings,  workshops,  and 
discussions  with  engine  and  equipment 
manufacturers.  From  this  information, 
we  identified  ten  scenarios  for 
evaluation  that  covered  a 
comprehensive  variety  of  in-use 
conditions  or  circumstances  which 
potentially  could  lead  to  an  increased 
risk  in  bums  or  fires. 

Second,  we  conducted  extensive 
laboratory  and  field  testing  of  both 
current  technology  (Phase  2)  and 
prototype  catalyst-equipped  advanced- 
technology  engines  and  equipment 
(Phase  3)  to  assess  the  emission  control 
performance  and  thermal  characteristics 
of  the  engines  and  equipment.  This 
testing  included  a  comparison  of 
exhaust  system,  engine,  and  equipment 
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surface  temperatures  using  still  and  full 
motion  video  thermal  imaging 
equipment. 

Third,  we  conducted  a  design  and 
process  Failure  Mode  and  Effects 
Analyses  (FMEA)  comparing  current 
Phase  2  and  Phase  3  compliant  engines 
and  equipment  to  evaluate  incremental 
changes  in  risk  probability  as  a  way  of 
evaluating  the  incremental  risk  of 
upgrading  Phase  2  engines  to  meet 
Phase  3  emission  standards.’”^  This  is 
an  engineering  analysis  tool  to  help 
engineers  and  other  professional  staff  to 
identify  and  manage  risk.  In  an  FMEA, 
potential  failure  modes,  causes  of 
failure,  and  failure  effects  are  identified 
and  a  resulting  risk  probability  is 
calculated  from  these  results.  This  risk 
probability  is  used  by  the  FMEA  team 
to  rank  problems  for  potential  action  to 
reduce  or  eliminate  the  causal  factors. 
Identifying  these  causal  factors  is 
important  because  they  are  the  elements 
that  a  manufacturer  can  consider  to 
reduce  the  adverse  effects  that  might 
result  from  a  particular  failure  mode. 

Our  technical  work  and  subsequent 
analysis  of  all  of  the  data  and 
information  strongly  indicate  that 
effective  catalyst-based  standards  can  be 
implemented  without  an  incremental 
increase  in  the  risk  of  fire  or  bum  to  the 
consumer  either  during  or  after  using 
the  equipment.  Similarly,  we  did  not 
find  any  increase  in  the  risk  of  fire 
during  refueling  or  in  storage  near 
typical  combustible  materiaJs.  For 
example,  our  testing  program 
demonstrated  that  properly  designed 
catalyst-mufflers  could,  in  some  cases, 
actually  result  in  systems  that  were 
significantly  cooler  than  many  current 
original  equipment  mufflers.  A  number 
of  design  elements  appecir  useful  to 
properly  managing  heat  loads  including: 

(1)  The  use  of  catalyst  designs  that 
minimize  CO  oxidation  through  careful 
selection  of  catalyst  size,  washcoat 
composition,  and  precious  metal 
loading;  (2)  positioning  the  catalyst 
within  the  cooling  air  flow  of  the  engine 
fan  or  redirecting  some  cooling  air  over 
the  catalyst  area  with  a  steel  shroud:  (3) 
redirecting  exhaust  flow  through 
multiple  chambers  or  baffles  within  the 
catalyst-muffler;  and  (4)  larger  catalyst- 
muffler  volumes  than  the  original 
equipment  muffler. 


101  “EPA  Technical  Study  on  the  Safety  of 
Emission  Controls  for  Nonroad  Spark-Ignition 
Engines  <  50  Horsepower,”  Office  of  Transportation 
and  Air  Quality,  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  EPA420-R-06-006, 

March  2006.  This  document  is  available  in  Docket 
EPA-HQ-OAR-2004-0008. 


(2)  Fuel  Evaporative  Emission  Standard^ 
for  Nonhandheld  and  Handheld  Engines 
and  Equipment 

We  reviewed  the  fuel  line  and  fuel 
tank  characteristics  for  nonhandheld 
and  handheld  equipment  and  evaluated 
control  technology  which  could  be  used 
to  reduce  evaporative  emissions  from 
these  two  subcategories.  The  available 
technology  is  capable  of  achieving 
reductions  in  fuel  tank  and  fuel  line 
permeation  without  an  adverse 
incremental  impact  on  safety.  For  fuel 
lines  and  fuel  tanks,  the  applicable 
consensus  safety  standards, 
manufacturer  specific  test  procedures 
cmd  EPA  requirements  are  sufficient  to 
ensure  that  there  will  be  no  increase  in 
the  types  of  fuel  leaks  that  lead  to  fire 
and  burn  risk  during  in-use  operation. 
Instead,  these  standards  will  reduce 
vapor  emissions  both  during  operation 
and  in  storage.  That  reduction,  coupled 
with  some  expected  equipment 
redesign,  is  expected  to  lead  to 
reductions  in  the  risk  of  fire  or  burn 
without  affecting  component  durability. 

The  Failure  Mode  and  Effects 
Analyses,  which  was  described  in  the 
previous  section,  also  evaluated 
permeation  and  running  loss  controls  on 
nonhandheld  engines.  We  found  that 
these  controls  would  not  increase  the 
probability  of  fire  and  bum  risk  from 
those  expected  with  current  fuel 
systems,  but  could  in.fact  lead  to 
directionally  improved  systems  from  a 
safety  perspective.  Finally,  the  running 
loss  control  program  being  proposed  for 
nonhandheld  equipment  will  lead  to 
changes  that  are  expected  to  reduce  risk 
of  fire  during  in-use  operation.  Moving 
fuel  tanks  away  from  heat  sources, 
improving  cap  designs  to  limit  leakage 
on  tip  over,  and  requiring  a  tethered  cap 
will  all  help  to  eliminate  conditions 
which  lead  to  in-use  problems  related  to 
fuel  leaks  and  spillage.  Therefore,  we 
believe  the  application  of  emission 
control  technology  to  reduce 
evaporative  emissions  from  these  fuel 
lines  and  fuel  tanks  will  not  lead  to  an 
increase  in  incremental  risk  of  fires  or 
bums  and  in  some  cases  is  likely  to  at 
least  directionally  reduce  such  risks. 

(3)  Exhaust  Emission  Standards  for 
Outboard  and  Personal  Watercraft 
Marine  Engines  and  Vessels  and  Marine 
Auxiliary  Engines 

Our  analysis  of  exhaust  emission 
standards  for  OB/PWC  engines  and 
marine  auxiliary  engines  found  that  the 
U.  S.  Coast  Guard  (USCG)  has 
comprehensive  safety  standards  that 
apply  to  engines  and  fuel  systems  used 
in  these  vessels.  Additionally, 
organizations  such  as  the  Society  of 


Automotive  Engineers,  Underwriters 
Laboratories,  and  the  American  Boat 
and  Yacht  Council  (ABYC)  also  have 
safety  standards  that  apply  in  this  area. 
We  also  found  that  the  four-stroke  and 
two-stroke  direct  injection  engine 
technologies  which  are  likely  to  be  used 
to  meet  the  exhaust  emission  standards 
contemplated  for  OB/PWC  engines  are 
in  widespread  use  in  the  vessel  fleet 
today.  These  more  sophisticated  engine 
technologies  are  replacing  the 
traditional  two-stroke  carbureted 
engines.  The  fom-stroke  and  two-stroke 
direct  injection  engines  meet  applicable 
USCG  and  ABYC  safety  standards  and 
futme  products  will  do  so  as  well.  The 
proposed  emission  standards  must  be 
complementary  to  existing  safety 
standards  and  our  analysis  indicates 
that  this  will  be  the  case.  There  are  no 
known  safety  issues  with  the  advanced 
technologies  compared  with  two-stroke 
carbureted  engines.  The  newer- 
technology  engines  arguably  provide 
safety  benefits  due  to  improved  engine 
reliability  and  range  in-use.  Based  on 
the  applicability  of  USCG  and  ABYC 
safety  standards  and  the  good  in-use 
experience  with  advanced-technology 
engines  in  the  current  vessel  fleet,  we 
believe  new  emission  standards  would 
not  create  an  incremental  increase  in  the 
risk  of  fire  or  burn  to  the  consumer.  ^ 

(4)  Fuel  Evaporative  Emission  Standards 
for  Outboeud  and  Personal  Watercraft 
Engines  and  Vessels 
We  reviewed  the  fuel  line  and  fuel 
tank  chciracteristics  for  marine  vessels 
and  evaluated  control  technology  which 
could  be  used  to  reduce  evaporative 
emissions  from  boats.  With  regard  to 
fuel  lines,  fuel  tanks,  and  diurnal 
controls,  there  are  rigorous  USCG, 
ABYC,  United  Laboratories,  and  Society 
of  Automotive  Engineers  standards 
which  manufacturers  will  continue  to 
meet  for  fuel  system  components.  All  of 
these  standards  are  designed  to  address 
the  in-use  performance  of  fuel  systems, 
with  the  goal  of  eliminating  fuel  leaks. 
The  low-permeation  fuel  lines  and  tanks 
needed  to  meet  the  Phase  3 
requirements  would  need  to  pass  these 
standards  and  every  indication  is  that 
they  would  pass.’®^ 

Furthermore,  the  EPA  permeation 
certification  requirements  related  to 
emissions  durability  will  add  an 
additional  layer  of  assurance.  Low- 
permeation  fuel  lines  are  used  safely 


502  “EPA  Technical  Study  on  the  Safety  of 
Emission  Controls  for  Nonroad  Spark-Ignition 
Engines  <  50  Horsepower,”  Office  of  Transportation 
and  Air  Quality,  U.S.  Environmental  Protection 
Agency,  Washington,  DC,  EPA420-R-06-006, 

March  2006.  This  document  is  available  in  Docket 
EPA-HQ-OAR-2004-0008. 
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today  in  many  marine  vessels.  Low- 
permeation  fuel  tanks  and  diurnal 
emission  controls  have  been 
demonstrated  in  various  applications  for 
many  years  without  au  increase  in 
safety  risk.  Furthermore,  a  properly 
designed  fuel  system  with  fuel  tank  and 
fuel  line  permeation  controls  and 
diurnal  emission  controls  would  reduce 
the  fuel  vapor  in  the  boat,  thereby 
reducing  the  opportunities  for  fuel 
related  fires.  In  addition,  using 
improved  low-permeation  materials 
coupled  with  designs  meeting  USCG 
and  ABYC  requirements  should  reduce 
the  risk  of  fuel  leaks  into  the  vessel.  We 
believe  the  application  of  emission 
control  technologies  on  marine  engines 
and  vessels  for  meeting  the  proposed 
fuel  evaporative  emission  standards 
would  not  lead  to  an  increase  in 
incremental  risk  of  fires  or  bums,  and  in 
many  cases  may  incrementally  decrease 
safety  risk  in  certain  situations. 

B.  Noise 

As  automotive  technology 
demonstrates,  achieving  low  emissions 
from  spark-ignition  engines  can 
correspond  with  greatly  reduced  noise 
levels.  Direct-injection  two-stroke  and 
four-stroke  OB/PWC  have  been  reported 
to  be  much  quieter  than  traditional 
carbureted  two-stroke  engines.  Catalysts 
in  the  exhaust  act  as  mufflers  which  can 
reduce  noise.  Additionally,  adding  a 
properly  designed  catalyst  to  the 
existing  muffler  found  on  all  Small  SI 
engines  can  offer  the  opportunity  to 
incrementally  reduce  noise. 

C.  Energy 

(1)  Exhaust  Emission  Standards 

Adopting  new  technologies  for 
controlling  fuel  metering  and  air-fuel 
mixing,  particularly  the  conversion  of 
some  carbureted  engines  to  advanced 
fuel  injection  technologies,  will  lead  to 
improvements  in  fuel  consumption. 

This  is  especially  true  for  OB/PWC 
engines  where  we  expect  the  proposed 
standards  to  result  in  the  replacement  of 
old  technology  carbureted  two-stroke 
engines  with  more  fuel-efficient 
technologies  such  as  two-stroke  direct 
injection  or  four-stroke  engines. 
Carbureted  crankcase-scavenged  two- 
stroke  engines  are  inefficient  in  that  25 
percent  or  more  of  the  fuel  entering  the 
engine  may  leave  the  engine  unbumed. 
EPA  estimates  that  conversion  to  more 
fuel  efficient  recreational  marine 
engines  would  save  61  million  gallons 
of  gasoline  per  year  in  2030.  The 
conversion  of  some  carbureted  Small  SI 
engines  to  fuel  injection  technologies  is 
also  expected  to  improve  fuel  economy. 
We  estimate  approximately  18  percent 


of  the  Class  II  engines  will  be  converted 
to  fuel  injection  tmd  that  this  will  result 
in  a. fuel  savings  of  about  10  percent  for 
each  converted  engine.  This  translates 
to  a  fuel  savings  of  about  56  million 
gallons  of  gasoline  in  2030  when  all  of 
the  Class  II  engines  used  in  the  U.S.  will 
comply  with  the  proposed  Phase  3 
standards.  By  contrast,  the  use  of 
catalyst-based  control  systems  on  Small 
SI  engines  is  not  expected  to  change 
their  fuel  consumption  characteristics. 

(2)  Fuel  Evaporative  Emission  Standards 

We  anticipate  that  the  proposed  fuel 
evaporative  emission  standards  will 
have  a  positive  impact  on  energy.  By 
capturing  or  preventing  the  loss  of  fuel 
due  to  evaporation,  we  estimate  that  the 
lifetime  average  fuel  savings  would  be 
about  1.6  gallons  for  an  average  piece  of 
Small  SI  equipment  and  32  gallons  for 
an  average  boat.  This  translates  to  a  fuel 
savings  of  about  41  million  gallons  for 
Small  SI  equipment  and  30  million 
gallons  for  Marine  SI  vessels  in  2030 
when  most  of  the  affected  equipment 
used  in  the  U.S.  would  be  expected  to 
have  evaporative  emission  controls. 

XL  Proposals  Affecting  Other  Engine 
and  Vehicle  Categories 

We  are  proposing  to  make  several 
regulatory  changes  that  would  affect 
engines,  equipment,  and  vessels  other 
than  Small  SI  and  Marine  SI.  These 
changes  are  described  in  the  following 
sections.  We  request  comment  on  all 
.aspects  of  these  proposed  changes. 

A.  State  Preemption 

Section  209(e)  of  the  Clean  Air  Act 
prohibits  states  and  their  political 
subdivisions  from  adopting  or  enforcing 
stanclafds  and  other  requirements 
relating  to  the  control  of  emissions  from 
nonroad  engines  or  vehicles.  Section 
209(e)  authorizes  EPA  to  waive  this 
preemption  for  California  for  standards 
and  other  requirements  for  nonroad 
engines  and  vehicles,  excluding  new 
engines  that  are  smaller  than  175 
horsepower  usednn  farm  or 
construction  equipment  or  vehicles  and 
new  locomotives  or  new  engines  used  in 
locomotives.  States  other  than  California 
may  adopt  and  enforce  standards 
identical  to  California  standards 
authorized  by  EPA. 

EPA  promulgated  regulations 
implementing  section  209(e)  on  July  20, 
1994  (59  FR  36987).  EPA  subsequently 
promulgated  revised  regulations 
implementing  section  209(e)  on 
December  30, 1997  (62  FR  67733).  See 
40  CFR  part  85,  subpart  Q.  We  are 
proposing  to  create  a  new  part  1074  that 
would  describe  the  federal  preemption 
of  state  and  local  emission 


requirements.  This  is  being  done  as  part 
of  EPA’s  ongoing  effort  to  write  its 
regulations  in  plain  language  format  in 
subchapter  U  of  title  40  of  the  CFR.  The 
proposed  regulations  are  based  directly 
on  die  existing  regulations  in  40  CFR 
part  85,  subpart  Q.  With  the  exception 
of  the  simplification  of  the  language  and 
specific  changes  described  in  this 
section,  we  are  not  changing  the 
meeming  of  these  regulations. 

Pursuant  to  section  428  of  the  2004 
Consolidated  Appropriations  Act,  we 
are  proposing  to  add  regulatory 
language  to  implement  the  legislative 
restriction  on  states  other  than 
California  adopting,  after  September  1, 
2003,  standards  or  other  requirements 
applicable  to  spark-ignition  engines 
smaller  than  50  horsepower.  We  are  also 
proposing  to  add,  pursuant  to  that 
legislation,  criteria  for  EPA’s 
consideration  in  authorizing  California 
to  adopt  and  enforce  standards 
applicable  to  such  engines. 

On  July  12,  2002,  the  American  Road 
and  Transportation  Builders  Association 
(ARTBA)  petitioned  EPA  to  amend 
EPA’s  rules  implementing  section  209(e) 
of  the  Act.'“^  In  particular,  ARTBA 
petitioned  EPA  to  amend  its  regulations 
and  interpretive  rule  regarding 
preemption  of  state  and  local 
requirements  “that  ijnpose  in-use  and 
operational  controls  or  fleet-wide 
purchase,  sale  or  use  standards  on 
nonroad  engines.’’^”® 

ARTBA  believes  such  controls  should 
be  preempted.  As  we  are  already 
revising  the  preemption  provisions  to  a 
certain  extent  in  this  rule,  we  believe  it 
is  appropriate  to  respond  to  ARTBA’s 
petition  in  the  context  of  this  rule,  while 
giving  the  public  the  ability  to  respond 
to  provide  comments  regarding 
ARTBA’s  petition.  EPA  is  not  proposing 
to  adopt  the  explicit  changes  requested 
by  ARTBA  in  its  petition;  however,  EPA 
will  continue  to  review  the  arguments 
raised  by  ARTBA’s  petition,  as  well  as 
all  further  arguments  provided  by 
ARTBA  and  other  commenters  during 
the  period  for  notice  and  comment  on 


>03  See  section  428  of  the  Appropriations  Act  for 
2004. 

104  “Petition  to  Amend  Rules  Implementing  Clean 
Air  Act  section  209(e),”  American  Road  and 
Transportation  Builders  Association  (ARTBA),  july 
12,  2002.  Also,  EPA  received  an  additional 
communication  from  ARTBA  luging  EPA  to  grant 
the  petition  after  the  decision  of  the  U.S.  Supreme 
Court  in  EMA  v.  SCAQMD,  541  U.S.  246  (2004).  See 
"ARTBA  Petition,”  L.  Joseph,  ARTBA,  to  D. 
Dickinson  &  R.  Doyle,  EPA,  April  30,  2004.  These 
documents  are  available  in  Docket  EPA-HQ-OAR- 
2004-0008. 

•“In  1994,  EPA  promulgated  an  interpretive  rule 
at  Appendix  A  to  subpart  A  of  40CFF.  part  89.  The 
appendix  provides  that  state  restrictions  on  the  use 
and  operation  of  nonroad  engines  are  not 
preempted  under  section  209. 
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this  issue.  We  will  respond  to  the 
petition,  and  if  appropriate,  make  any 
changes  to  the  regulations  to  conform 
our  response  to  ARTBA  and  other 
commenters  in  the  final  rule.  We 
request  comment  ft’om  the  public 
regarding  issues  related  to  ARTBA’s 
petition  and  how  we  should  respond. 

B.  Certification  Fees 

Under  our  current  certification 
program,  manufacturers  pay  a  fee  to 
cover  the  costs  associated  with  various 
certification  and  other  compliance 
activities  associated  with  an  EPA  issued 
certificate  of  conformity.  These  fees  are 
based  on  the  actual  and/or  projected 
cost  to  EPA  per  emission  family.  We  are 
proposing  to  establish  a  new  fees 
category  for  certification  related  to  the 
proposed  evaporative  emission 
standards.  Sections  III  and  VI  describe 
how  these  fees  would  apply  to 
stemdrive/ inboard  marine  engines  and 
equipment  and  vessels  subject  to 
evaporative  emission  standards  since 
these  products  are  not  currently 
required  to  pay  certification  fees. 

In  addition,  we  are  proposing  to 
create  a  new  part  1027  in  title  40  that 
would  incorporate  the  new  and  existing 
fee  requirements  under  a  single  part  in 
the  regulations.  This  is  being  done  as 
part  of  EPA’s  ongoing  effort  to  write  its 
regulations  in  plain  language  format  in 
subchapter  U  of  title  40  of  the  CFR.  The 
proposed  regulations  are  based  directly 
on  the  existing  regulations  in  40  CFR 
part  85,  subpart  Y.  Aside  from  a  variety 
of  specific  changes,  moving  this 
language  to  part  1027  is  not  intended  to 
affect  the  substance  of  the  existing  fee 
provisions.  We  are  proposing  the 
following  adjustments  and  clarifications 
to  the  existing  regulations: 

•  Establishing  a  new  fees  category  for 
new  evaporative  emission  standards. 

•  Eliminating  one  of  the  paths  for 
applying  for  a  reduced  fee.  The  existing 
regulations  specify  that  applications 
covering  fewer  than  six  vehicles  or 
engines,  each  with  an  estimated  retail 
sales  price  below  $75,000,  shall  receive 
a  certificate  for  five  vehicles  or  engines. 
Holders  of  these  certificates  are  required 
to  submit  an  annual  model  year  reduced 
fee  payment  report  adjusting  the  fees 
paid.  We  are  proposing  to  eliminate  this 
pathway  and  the  associated  report,  as 
they  are  complex  and  have  been  rarely 
used. 

•  Clarifying  the  obligation  to  make 
additional  payment  on  a  reduced  fee 
certificate  if  the  actual  final  sales  price 
is  more  than  the  projected  retail  sales 
price  for  a  reduced  fee  vehicle  or 
engine.  As  before,  the  final  fee  payment 
must  also  reflect  the  actual  number  of 
vehicles. 


•  Applying  the  calculated  fee  changes 
for  later  years,  which  are  based  on  the 
Consumer  Price  Index  and  the  total 
number  of  certificates,  only  after  the 
change  in  the  fee’s  value  since  the  last 
reported  change  has  reached  $50.  The 
fee  change  for  the  “Other”  category  for 
Ccdendar  year  2005  to  2006  changed 
from  $826  to  $839  and  for  non-road 
compression-ignition  engines  from 
$1822  to  $1831.  Under  the  proposal,  the 
fee  would  not  change  until  such  time  as 
the  fee  increase  would  be  $50.00  or 
greater.  This  might  not  occm  after  one 
year,  but  after  two  or  more  years  the 
calculated  increase  in  a  fee  based  on  the 
change  in  the  Consumer  Price  Index 
might  be  more  than  $50.00.  The  same 
applies  if  the  price  goes  both  up  and 
down.  For  example,  if  the  fee  published 
in  EPA  guidance  for  a  category  of  engine 
was  $1,000  in  2011  and  the  calculated 
fee  for  2012  is  $990  and  in  2013  is 
$1040,  the  fee  in  2013  would  remain  at 
$1,000  since  the  change  from  the  2011 
fee  is  only  $40.  This  would  minimize 
confusion  related  to  changing  fees 
where  the  calculated  fee  is  very  close  to 
that  already  established  for  the  previous 
year.  It  will  also  lessen  paperwork  and 
administrative  burdens  for 
manufacturers  and  EPA  in  making 
adjustments  for  small  fees  changes  for 
applications  that  are  completed  around 
the  change  in  a  calendar  year.  The 
number  of  certificates  may  go  up  or 
down  in  any  given  year,  ^^ile  the 
Consumer  Price  Index  would  generally 
increase  annually.  As  a  result,  this 
change  would  be  revenue-neutral  or 
would  perhaps  slightly  decrease  overall 
revenues. 

•  Clarifying  that  all  fee-related 
records  need  to  be  kept,  not  just  those 
related  to  the  “final  reduced  fee 
calculation  and  adjustment.” 

•  Adding  www.Pay.gov  or  other 
methods  specified  in  guidance  as 
acceptable  alternative  methods  for 
payment  and  filing  of  fee  forms.  We 
anticipate  several  changes  in 
administration  of  the  fees  program  in 
coming  months.  It  is  likely  that  future 
payment  of  fees  by  electronic  funds 
transfers  (other  than  wire  payments 
through  the  Federal  Reserve)  will  be 
available  only  through  online  payments 
via  www.Pay.gov.  We  are  also  receiving 
an  increasing  number  of  fee  forms 
through  e-mail  submissions,  which  has 
proved  to  be  a  reliable  and  convenient 
method.  We  will  be  establishing  a 
specific  e-mail  address  for  these 
submissions. 

•  Establishing  a  single  deadline  for  all 
types  of  refunds:  total,  partial  for 
reduced  fees,  and  partial  for  corrections. 
In  all  cases,  refund  requests  must  be 
received  within  six  months  of  the  en'd 


of  the  model  year.  A  common  type  of 
request  is  due  to  an  error  in  the  fee 
amount  paid  as  a  result  of  changed  fees 
for  a  new  calendar  year.  We  firequently 
apply  these  overpayments  to  other 
pending  certification  applications.  This 
is  less  burdensome  than  applying  for  a 
simple  refund,  both  for  EPA  and  for 
most  manufacturers.  Applications  to 
apply  such  refunds  to  other  certification 
applications  must  also  be  received 
within  six  months  of  the  end  of  the 
model  year  of  the  original  engine  family 
or  test  group. 

•  Emphasizing  with  additional  cross 
references  that  the  same  reduced  fee 
provisions  that  apply  to  Independent 
Commercial  Importers  also  apply  to 
modification  and  test  vehicle  certificates 
under  40  CFR  85.1509  and  89.609:  the 
number  of  vehicles  covered  is  listed  on 
the  certificate,  a  revision  of  the 
certificate  must  be  applied  for  and 
additional  reduced  fee  payments  made 
if  additional  vehicles  are  to  be  covered, 
and  the  certificate  must  be  revised  to 
show  the  new  total  number  of  vehicles 
to  be  covered. 

C.  Amendments  to  Geryeral  Compliance 
Provisions  in  40  CFR  Part  1068 

The  provisions  of  part  1068  currently 
apply  for  nonroad  diesel  engines 
regulated  under  40  CFR  part  1039,  Large 
SI  engines  regulated  under  40  CFR  part 
1048,  and  recreational  vehicles 
regulated  under  40  CFR  part  1051.  We 
are  proposing  to  apply  these  provisions 
also  for  Small  SI  and  Marine  SI  engines, 
equipment,  and  vessels.  Any  changes 
we  make  to  part  1068  will  apply  equally 
for  these  other  types  of  engines  and 
vehicles.  We  therefore  encourage 
comment  from  any  affected  companies 
for  any  of  these  proposed  changes. 

The  most  significant  change  we  are 
proposing  for  part  1068  is  to  clarify  the 
language  throughout  to  make  necessary 
distinctions  betv/een  engines, 
equipment,  and  fuel-system 
.  components — and  particularly  between 
equipment  using  certified  engines  and 
equipment  that  has  been  certified  to 
meet  equipment-based  standards.  This 
becomes  necessary  because  the 
evaporative  emission  standards 
proposed  in  this  document  apply  in 
some  cases  to  equipment  manufacturers 
and  boat  builders,  while  the  exhaust 
emission  standards  apply  only  to  engine 
manufacturers.  Some  provisions  in  part 
1068  apply  to  equipment  manufacturers 
differently  if  they  hold  a  certificate  of 
conformity  rather  than  merely  installing 
certified  engines  (or  certified  fuel- 
.  system  components).  The  proposed 
changes  in  regulatory  language  are 
intended  to  help  make  those 
distinctions.  See  §  1068.2  for  a 
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description  of  the  proposed  terminology 
that  we  intend  to  use  throughout  part 
1068. 

We  are  aware  that  in  some  cases 
manufacturers  produce  nonroad  engines 
by  starting  with  a  complete  or  partially 
complete  engine  from  another 
manufactvuer  and  modifying  it  as 
needed  for  the  particular  application. 
This  is  especially  common  for  Marine  SI 
and  Large  SI  engines  and  equipment, 
but  it  may  also  occur  for  other  types  of 
nonroad  engines  and  equipment.  We  are 
concerned  that  an  interpretation  of  the 
prohibited  acts  in  §  1068.101  would 
disallow  this  practice  because  the 
original  engine  manufacturer  is  arguably 
selling  an  engine  that  is  not  covered  by 
a  certificate  of  conformity  even  though 
emission  standards  apply.  We  are 
addressing  this  first  by  proposing  to 
define  “engine”  for  the  purposes  of  the 
regulations  (see  §  1068.30).  To  do  this, 
we  differentiate  between  complete 
engines  and  partially  complete  engines, 
both  of  which  need  to  be  covered  by  a 
certificate.  Partially  complete  engines 
would  include  any  engine,  consisting  of 
the  engine  block  plus  at  least  one 
attached  component  such  that  the 
engine  is  not  yet  in  its  frnal,  certified 
configuration.  We  are  also  proposing  to 
allow  for  a  path  by  which  the  original 
engine  manufacturer  would  not  need  to 
certify  partially  complete  engines  nr 
request  approval  for  an  exemption  (see 
§  1068.262).  To  do  this  though,  the 
original  engine  manufacturer  would 
need  a  written  request  from  a  secondary 
engine  manufacturer  who  already  holds 
a  valid  certificate  of  conformity  for  the 
engine  based  on  its  final  configuration 
and  application.  These  proposed 
provisions  are  intended  generally  to  be 
clarifications  of  the  existing  regulatory 
provisions,  particularly  those  in 
§  1068.330  for  imported  engines. 

One  situation  involving  partially 
complete  engines  involves  the  engine 
block  as  a  replacement  part  where  the 
original  engine  had  major  structural 
damage.  In  this  case  the  engine 
manufacturer  will  typically  sell  an 
engine  block  with  piston,  crankshaft, 
and  other  internal  components  to  allow 
the  user  to  repower  with  many  of  the 
components  from  the  original  engine. 
Under  the  proposed  definitions,  these- 
short  blocks  or  three-quarter  blocks 
would  be  new  engines  subject  to 
emission  standards.  We  believe  it  would 
be  appropriate  to  address  this  situation 
in  the  regulations  with  the  replacement 
engine  provisions  in  §  1068.240,  which 
provides  a  path  for  making  new  engines 
that  are  exempt  from  current  emission 
standards.  We  request  comment  on 
applying  these  replacement-engine 


provisions  to  engine  blocks  as 
replacement  parts. 

We  are  proposing  to  further  clarify  the 
requirement  for  engine  manufacturers  to 
sell  engines  in  their  certified 
configuration.  The  existing  provisions 
in  §  1068.260  describe  how 
manufacturers  may  use  delegated 
assembly  to  arrange  for  equipment 
manufacturers  to  separately  somce 
aftertreatment  components  for  engines 
that  depend  on  aftertreatment  to  meet 
emission  standards.  We  are  proposing  to 
include  language  to  clarify  that  we  will 
consider  an  engine  to  be  in  its  certified 
configuration  in  certain  circumstances 
even  if  emission-related  components  are 
not  assembled  to  the  engine.  This  is 
intended  to  reflect  common  practice 
that  has  developed  over  the  years.  We 
are  also  proposing  to  clarify  that  engines 
may  be  shipped  without  radiators  or 
other  components  that  are  unrelated  to 
emission  controls,  and  that  we  may 
approve  requests  to  ship  engines 
without  emission-related  components  in 
some  circumstances.  This  would 
generally  be  limited  to  equipment- 
related  components  such  as  vehicle- 
speed  sensors.  We  could  specify 
conditions  that  we  determine  are 
needed  to  ensure  that  shipping  the 
engine  without  such  components  will 
not  result  in  the  engine  being  operated 
outside  of  its  certified  configuration. 

We  adopted  a  definition  of  “nonroad 
engine”  that  continues  to  apply  today 
(see  §  1068.30).  This  definition 
distinguishes  between  portable  or 
transportable  engines  that  may  be 
considered  either  nonroad  or  stationary, 
depending  on  the  way  they  will  be  used. 
The  distinction  between  nonroad  and 
stationary  engines  is  most  often  relevant 
for  new  engines  in  determining  whicTi 
emission  standards  apply.  However,  we 
have  received  numerous  questions 
related  to  equ^ment  whose  usage  has 
changed  so  that  the  original  designation 
no  longer  applies.  The  definition  does 
not  address  these  situations.  We  are 
therefore  proposing  to  adopt  provisions 
that  would  apply  when  an  engine 
previously  used  in  a  nonroad 
application  is  subsequently  used  in  an 
application  other  than  a  nonroad 
application,  or  when  an  engine  previous 
used  in  a  stationary  application  is 
moved  (see  §  1068.31). 

In  addition,  we  are  proposing  several 
amendments  to  part  1068  to  clarify 
various  items.  These  include: 

•  §  1068.101(a)(1):  Revising  the 
prohibited  act  to  specify  that  engines 
must  be  “covered  by”  a  certificate  rather 
than  “having”  a  certificate.  The  revised 
language  is  more  descriptive  and 
consistent  with  the  Clean  Air  Act. 


•  §  1068.101(a)(l)(i):  Clarifying  that 
engines  or  equipment  are  considered  to 
be  uncertified  if  they  are  not  in  a 
configuration  that  is  included  in  the 
applicable  certificate  of  conformity. 

This  would  apply  even  if  the  product 
had  an  emission  label  stating  that  it 
complies  with  emission  standards. 

•  §  1068.101(a)(2):  Clarifying  the 
prohibition  on  recordkeeping  to  apply 
also  to  submission  of  records  to  the 
Agency. 

•  §  1068.101(b)(2):  Adding  a 
prohibition  against  using  engines  in  a 
way  that  renders  emission  controls 
inoperative,  such  as  misfueling  or 
failing  to  use  additives  that  the 
manufacturer  specifies  as  part  of  the 
engine’s  certified  configuration.  This  is 
more  likely  to  apply  for  compression- 
ignition  engines  than  spark-ignition 
engines. 

•  §  1068.101(b)(7):  Clarifying  the 
prohibitions  related  to  warranty  to 
require  the  submission  of  specified 
information  in  the  application  for 
certification;  adding  language  to  identify 
obligations  related  to  recall;  and 
preventing  the  manufacturer  from 
communicating  to  users  that  warranty 
coverage  is  conditioned  on  using 
authorized  parts  or  service  facilities. 
These  provisions  are  consistent  with 
requirements  that  apply  in  other  EPA 
programs. 

•  §  1068.105(a):  Revising  the 
regulation  to  allow  equipment 
manufacturers  to  use  up  normal 
inventories  of  previous  model  year 
engines  only  if  it  is  a  continuation  of 
ongoing  production  with  existing 
inventories.  These  provisions  would  not 
apply  for  an  equipment  manufacturer 
starting  to  produce  a  new  equipment 
model. 

•  §  1068.105:  Eliminating  paragraph 
(b)  related  to  using  highway  certification 
for  nonroad  engines  or  equipment,  since 
these  provisions  are  spelled  out 
specifically  for  each  nonroad  program 
where  appropriate. 

•  §  1068.105(b):  Clarifying  the 
requirement  to  follow  emission-related 
installation  instructions  to  include 
installation  instructions  from 
manufacturers  that  certify  components 
to  evaporative  emission  standards. 

•  §  1068.120:  Clarifying  the 
rebuilding  provisions  to  apply  to 
maintenance  related  to  evaporative 
emissions. 

•  §  1068.240:  Clarifying  that  the  scope 
of  the  exemption  for  new  replacement 
engines  is  limited  to  certain  engines; 
also  clarifying  that  the  replacement 
engine  provisions  apply  for  replacing 
engines  that  meet  alternate  emission 
standards  (such  as  those  produced 
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under  the  Transition  Program  for 
Equipment  Manufacturers). 

•  §  1068.250;  Revising  the 
applicability  of  the  hardship  provisions 
to  small  businesses  more  broadly  by 
referring  to  a  term  that  is  defined  in 

§  1068.30;  this  would  include  small 
businesses  as  identified  in  the 
standard-setting  part,  or  any  companies 
that  meet  the  criteria  established  by  the 
Small  Business  Administration. 

•  §  1068.250:  Clarifying  the  timing 
related  to  hardship  approvals,  and  the 
ability  to  get  extensions  under 
appropriate  circumstances. 

•  §  1068.260:  Revising  the  provisions 
related  to  delegated  assembly  as 
described  in  Section  XI. F  and  clarifying 
that  reduced  auditing  rates  as  specified 
in  paragraph  (a)(6)  should  be  based  on 
the  number  of  equipment  manufacturers 
involved  rather  than  the  number  of 
engines;  also  specifying  that 
manufacturers  may  itemize  invoices  to 
ensure  that  the  Customs  valuation  for 
assessment  of  import  duties  is  based  on 
the  price  of  the  imported  engine  without 
the  aftertreatment  components  that  are 
being  shipped  separately.  We  request 
comment  on  adding  a  provision 
allowing  for  a  separate  invoice  for 
aftertreatment  components  that  are 
shipped  separately. 

•  §  1068.305;  Clarifying  that  the 
requirement  to  submit  importation 
forms  applies  to  all  engines,  not  just 
nonconforming  engines;  also  adding  a 
requirement  to  keep  these  records  for 
five  years.  Both  of  these  changes  are 
consistent  with  the  Customs  regulations 
at  19  CFR  12.74. 

•  Part  1068,  Appendix  I:  Clarifying 
that  the  fuel  system  includes 
evaporative-related  components  and 
that  the  parts  comprising  the  engine’s 
combustion  chamber  are  emission- 
related  components. 

Manufacturers  have  also  expressed  a 
concern  that  the  engine  rebuilding 
provisions  in  §  1068.120  do  not  clearly 
address  the  situation  in  which  rebuilt 
engines  are  used  to  repower  equipment 
where  the  engine  being  replaced  meets 
alternate  emission  standards  (such  as 
those  produced  under  the  Transition 
Program  for  Equipment  Manufacturers). 
These  engines  are  not  certified  to  the 
emission  standards  that  would 
otherwise  apply  for  the  given  model 
year,  so  there  may  be  some  confusion 
regarding  the  appropriate  way  of 
applying  these  regulatory  requirements. 

In  Section  V.E.6  we  describe  several 
proposed  special  compliance  provisions 
that  are  intended  to  improve  our  ability 
to  oversee  our  emission  control  program 
for  Small  SI  engines.  For  example,  we 
are  proposing  that  manufacturers  take 
steps  to  ensure  that  they  will  be  able  to 


honor  emission-related  warranty  claims, 
meet  any  compliance-  or  enforcement- 
related  obligations  that  may  arise,  and 
import  new  engines  and  equipment  in  a 
timely  manner  after  we  adopt  new 
standards.  We  request  comment  on  the 
appropriateness  of  adopting  any  or  all  of 
those  provisions  under  part  1068  such 
that  they  would  apply  to  all  engines  and 
equipment  subject  to  part  1068.  We  also 
request  comment  on  any  adjustments  to 
those  provisions  that  would  be 
appropriate  for  other  categories  of 
engines  and  equipment,  whether  we 
choose  to  adopt  these  provisions  in  this 
proposal  or  in  a  separate  rulemaking. 

In  addition,  we  request  comment  on 
early  application  of  the  provisions  of 
part  1068  before  the  standards  proposed 
in  this  notice  take  effect.  For  example, 
for  any  provisions  not  directly  related  to 
the  emission  standards,  we  could  rdvise 
the  regulations  in  part  90  and  part  91  to 
reference  the  corresponding  provisions 
in  part  1068.  We  similarly  request 
comment  on  making  these  changes  for 
diesel  engines  regulated  under  part  89 
(land-based)  and  part  94  (marine).  This 
would  allow  us  to  accelerate  the 
transition  to  plain-language  regulations 
cmd  prevent  confusion  firom  maintaining 
multiple  versions  of  similar  provisions 
for  several  years.  We  would  also  be  able 
to  substantially  decrease  printing  costs. 
The  provisions  most  appropriately 
considered  for  early  transition  to  part 
1068  include:  (1)  Selective  enforcement 
audits,  (2)  exemptions,  (3)  importation 
provisions,  (4)  defect  reporting  and 
recall,  (5)  hearing  procedures,  and  (6) 
treatment  of  confidential  information. 

We  are  also  seeking  comment  on 
revisions  to  40  CFR  1068.101.  Section 
203  of  the  Act  (42  U.S.C.  7522)  states 
that  performing  certain  acts,  “and 
causing  thereof,”  constitutes  a 
prohibited  act.  We  are  interested  in 
revising  the  regulations  to  specifically 
include  this  prohibition  on  the 
“causing”  of  any  of  the  prohibited  acts 
listed  in  the  statute  and  the  regulations.  . 
Adding  this  clarification  would  help 
people  who  are  subject  to  the 
regulations  to  more  fully  understand 
what  actions  are  prohibited  and  may 
potentially  subject  them  to  enforcement 
proceedings  under  the  Act.  The 
revisions  themselves  would  not  be 
intended  to  add  new  enforcement 
authorities  beyond  what  is  already 
specified  in  the  statute. 

If  we  consider  it  a  violation  to  cause 
someone  to  commit  a  prohibited  act, 
then  persons  causing  any  prohibited  act 
would  also  be  silbject  to  the  full 
administrative  and  judicial  enforcement 
actions  allowable  under  the  Act  and  the 
regulations.  The  prohibition  on 
“causing”  a  prohibited  act  would  apply 


to  all  persons  and  would  not  be  limited 
to  manufacturers  or  importers  of 
regulated  engines  or  equipment. 

If  this  provision  is  adopted,  EPA 
would  interpret  the  “causation”  aspect 
of  section  203  broadly.  In  assessing 
whether  a  person  has  caused  a 
prohibited  act,  EPA  would  evaluate  the 
totality  of  circumstances.  For  example, 
in  certain  circumstances  EPA  believes  a 
retailer  may  be  responsible  for  causing 
the  importation  of  engines  or  equipment 
not  covered  by  a  valid  certificate  of 
conformity  or  otherwise  in  violation  of 
our  regulations,  such  as  the  labeling 
requirements.  In  addition  to  the 
prohibitions  that  apply  to  manufacturers 
and  importers  generally  under  section 
203,  EPA  will  also  consider  many 
factors  in  assessing  whether  a 
manufacturer,  importer,  retailer, 
distributor  or  other  person  has  caused  a 
prohibited  act,  including,  but  not 
limited  to,  the  following:  (1)  The 
contractual  or  otherwise  established  - 
business  relationship  of  those  persons  . 
involved  in  producing  and/or  selling 
new  engines  and  equipment;  (2)  the 
particular  efforts  or  influence  of  the 
alleged  violator  contributing  to,  leading 
to  or  resulting  in  the  prohibited  act;  and 
(3)  the  efforts,  or  lack  thereof,  of  the 
person  to  prevent  such  a  violation.  EPA 
will  evaluate  the  entire  circumstances  in 
determining  whether  a  person  caused 
another  person  to  commit  a  prohibited 
act  such  as  importing  engines  or 
equipment  in  violation  of  our 
regulations. 

D.  Amendments  Related  to  Large  SI 
Engines  (40  CFR  Part  1048) 

Manufacturers  of  Large  SI  engines  are 
encouraged  to  review  the  proposed 
changes  described  in  Section  XI.C 
related  to  40  CFR  part  1068. 

Some  of  the  issues  related  to  Marine 
SI  engines  described  in  Section  III  relate 
to  Large  SI  engines.  In  particular,  the 
uncertain  availability  of  certain  base 
engine  models  from  General  Motors  for 
use  in  nonroad  applications  poses  a 
challenge  for  efforts  to  certify  the 
engines  to  the  Large  SI  standards.  In 
particular,  the  uncertain  lead  time 
associated  with  getting  the  new  engines 
and  the  level  of  effort  expected  for 
certifying  the  existing  engine  models 
that  are  planned  for  obsolescence  make 
it  difficult  for  companies,  especially 
small  businesses,  to  go  through  the 
certification  process  and  recover  costs 
for  repeated  testing.  Of  greatest  concern 
are  requirements  related  to  developing 
deterioration  factors  for  these  engines. 
The  existing  regulations  allow  for 
assigned  deterioration  factors  for  small 
businesses,  but  these  apply  only  to 
companies  with  fewer  than  200 
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employees.  We  are  therefore  proposing 
to  expand  the  definition  of  small- 
volume  engine  manufacturer  to  also 
f  include  companies  with  annual  U.S. 

sales  of  no  more  than  2000  Large  SI 
^  engines.  This  would  align  with  the 
provisions  already  adopted  hy 
'  California  ARB.  Similarly,  we  are 
proposing  a  provision  allowing  for 
assigned  deterioration  factors  for  small- 
volume  engine  families  for  Small  SI 
;  engines  (see  Section  V).  A  similar 
•  dynamic  applies  for  Large  SI  engines. 
Any  such  allowance  would  apply  to 
engine  families  with  projected  sales  up 
to  300  or  500  units  to  reflect  to  different 
production  volumes.  We  request 
comment  on  allowing  assigned 
deterioration  factors  for  small-volume 
engine  families  for  Large  SI  engines,  and 
on  the  appropriate  threshold  for  this 
provision. 

^  We  are  also  proposing  to  revise  the 
provisions  related  to  competition 
engines  to  align  with  the  proposal  for 
Small  SI  engines.  Any  Small  SI  engine 
that  is  produced  under  the  competition 
exemption  will  very  likely  exceed  19 
kW.  As  a  result,  we  believe  it  is 
appropriate  to  make  these  provisions 
identical  to  avoid  confusion. 

Manufacturers  have  notified  us  that 
the  transient  test  for  constant-speed 
engines  does  not  represent  in-use 
operation  in  a  way  that  significantly 
affects  measured  emission  levels.  This 
notification  is  required  by 
§  1065.10(c)(1).  In  particular, 
manufacturers  have  pointed  out  that  the 
specified  operation  involves  light 
engine  loads  such  that  combustion  and 
exhaust  temperatures  do  not  rise  enough 
to  reach  catalyst  light-off  temperatures. 
As  a  result,  meeting  the  standard  using 
^  the  constant-speed  transient  test  would 
require  the  use  of  significantly  oversized 
catalysts,  which  would  add  significant 
costs  without  a  commensurate 
improvement  for  in-use  emission 
;  control.  We  faced  a  similar  dilemma  in 
the  effort  to  adopt  transient  standards 
for  nonroad  diesel  engines,  concluding 
that  the  transient  standards  should  not 
apply  until  we  develop  a  more  suitable 
duty  cycle  that  more  appropriately 
reflects  in-use  operation.  We  are 
,  proposing  to  take  this  same  approach  for 
Large  SI  engines,  waiving  the 
requirement  constant  speed  engines  to 
meet  the  transient  standards  until  we 
are  able  to  develop  a  more  appropriate 
®  duty  cycle.  Manufacturers  must 

;  continue  to  meet  the  standards  for 

[  steady-state  testing  and  the  field-testing 
I  standards  continue  to  apply.  We  are  also 
;  proposing  to  clarify  that  manufacturers 

I  certifying  constant-speed  engines 

I  should  describe  their  approach  to 

I  controlling  emissions  during  transient 


operation  in  their  application  for 
certification. 

Manufacturers  have  also  pointed  out 
that  a  multiplicative  deterioration  factor 
is  problematic  for  engines  with  very  low 
emission  levels.  While  the  HC+NOx 
emissions  may  be  as  high  as  2.7  g/kW- 
hr,  manufacturers  are  certifying  softie 
engine  families  with  deteriorated 
emission  levels  below  0.1  g/kW-hr. 
These  very  low  emission  levels  are  well 
below  the  standcird,  but  the 
measurement  systems  are  challenged  to 
produce  a  precisely  repeatable  emission 
level  at  that  point.  As  a  result, 
measurement  variability  and  minor 
engine-to-engine  variability  can  lead  to 
small  absolute  differences  in  emission 
levels  that  become  magnified  by  a 
deterioration  factor  that  reflects  the 
extremely  small  low-hour  measurement. 
We  are  therefore  proposing  to  specify 
that  manufacturers  use  an  additive 
deterioration  factor  if  their  low-hour 
emission  levels  are  below  0.3  g/kW-hr. 
This  change  would  accommodate  the 
mathematical  and  analyzer  effects  of 
very  low  emission  levels  without 
changing  the  current  practice  for  the 
majority  of  engines  that  are  certified 
with  emission  levels  closer  to  the 
standard.  This  change  would  remove 
the  incentive  for  manufacturers  to 
increase  their  engine’s  emission  levels 
to  avoid  an  artificially  large 
deterioration  factor.  The  only  exception 
would  be  for  cases  in  which  good 
engineering  judgment  dictates  that  a 
multiplicative  deterioration  factor 
would  nevertheless  be  appropriate  for 
engines  with  very  low  emissions.  This 
may  be  the  case  if  an  engine’s 
deterioration  can  be  attributed,  even  at 
very  loW‘«erhission  levels,  to 
proportionally  decreased  catalyst 
conversion  of  emissions  from  an  aged 
engine.  It  is  important  to  note  that  Large 
SI  engine  manufacturers  are  subject  to 
in-use  testing  to  demonstrate  that  they 
meet  emission  standards  throughout  the 
useful  life.  Should  such  testing  indicate 
that  an  additive  deterioration  factor 
does  not  appropriately  reflect  actual 
performance,  we  would  require 
manufacturers  to  revise  their 
deterioration  factors  appropriately,  as 
required  under  the  current  regulations. 
If  such  discrepancies  appear  for 
multiple  manufacturers,  we  would 
revise  the  regulation  to  again  require  • 
multiplicative  deterioration  factors  for 
all  aftertreatment-based  systems.  We 
also  request  comment  on  a  further 
refinement  of  the  form  of  the 
deterioration  factor  to  more  closely 
reflect  the  degradation  in  catalyst 
conversion  efficiency.  For  example, 
measuring  engine-out  emissions  would 


allow  for  calculating  catalyst  conversion 
efficiency,  such  that  changes  in  this 
parameter  over  an  engine’s  useful  life 
could  be  factored  into  a  calculation  to 
characterize  an  engine’s  actual  rate  of 
deterioration. 

Most  Large  SI  engines  are  installed  in 
equipment  that  has  metal  fuel  tanks. 

This  formed  the  basis  of  the  regulatory 
approach  to  set  evaporative  emission 
standards  and  certification 
requirements.  Manufacturers  have 
raised  questions  about  the  appropriate 
steps  to  take  for  systems  that  rely  on 
plastic  fuel  tanks.  These  tanks  are  able 
to  meet  standards,  but  questions  have 
been  raised  about  the  engine 
manufacturer’s  role  in  certifying  a  range 
of  fuel  tanks  with  their  engines.  We 
request  comment  on  the  extent  to  which 
the  current  regulatory  requirements  , 
might  limit  the  range  of  fuel  tank 
designs. 

The  current  permeation  standards  for 
Large  SI  equipment  references  Category 
1  fuel  lines  as  defined  in  the  version  of 
SAE  J2260  that  was  issued  in  November, 
1996.  In  2004,  the  Society  of 
Automotive  Engineers  (SAE)  updated 
SAE  J2260.  Manufacturers  have  asked 
whether  we  will  approve  fuel  lines 
based  on  the  updated  procedures.  The 
new  procedures  have  two  primary 
differences  related  to  fuel  line 
permeation.  First,  the  test  fuel  was 
changed  from  CM15  to  CElO.^"®  Second, 
the  associated  limits  for  the  different 
categories  of  fuel  line  permeation  were 
revised.  Data  presented  in  Chapter  5  of 
the  Draft  RIA  suggest  that  permeation 
from  low-permeation  fuel  line  materials 
can  be  less  than  half  on  CElO  than  on 
CM15.  The  permeation  specification  for 
Category  1  fuel  line  was  revised  by  SAE 
ft-om  0-25  g/m^/day  to  3-10  g/m^/day. 
(A  new  Category  0  was  added  at  0-3  g/ 
m^/day.)  Directionally,  the  new 
Category  1  permeation  limits  seem  to 
account  for  the  change  in  the  test  fuel. 

In  addition,  ethanol  fuel  blends  are 
commonly  used  in-uso  while  methanol 
fuel  blends  are  less  common.  We 
request  comment  on  updating  the 
regulations  for  Large  SI  equipment  to 
reference  the  Category  1  fuel  line 
specifications  in  the  updated  version  of 
SAE  J2260  (revised  November  2004).  We 
also  request  comment  on  whether  this 
new  specification  would  affect  the 
stringency  of  the  standard  or  the  choice 
of  fuel  line  constructions  for  this 
equipment. 

We  are  also  proposing  several 
technical  amendments  to  part  1048. 
Many  of  these  simply  correct 


1116  “C”  refers  to  fuel  C  as  specified  in  ASTM  D 
412.  ElO  refers  to  10  percent  ethanoLand  M15 
refers  to  15  percent  methanol. 
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typographical  errors  or  add  references  to 
the  proposed  regulatory  cites  in  part 
1054.  Severed  changes  are  intended 
merely  to  align  regulatory  language  with 
that  of  other  programs,  including  those 
that  would  be  subject  to  the  standards 
proposed  in  this  notice.  In  addition,  we 
are  proposing  the  following  changes: 

•  §  1048.5:  Clarifying  that  locomotive 
propulsion  engines  are  not  subject  to 
Large  SI  emission  standards,  even  if 
they  use  spark-ignition  engines.  This  is 
based  on  the  separate  provisions  that 
apply  to  locomotives  in  Clean  Air  Act 
section  213. 

•  §  1048.101:  Clarifying 
manufacturer’s  responsibility  to  meet 
emission  standards  for  different  types  of 
testing,  especially  to  differentiate 
between  field-testing  standards  and 
duty-cycle  standards. 

•  §  1048.105:  Clarifying  that  only  the 
permeation  standards  of  SAE  J2260 
apply  to  fuel  lines  used  with  Large  SI 
engines. 

•  §  1048.105:  Clarifying  that  the 
requirement  to  prevent  fuel  boiling  is 
affected  by  the  pressure  in  the  fuel  tank. 
The  regulation  currently  characterizes 
the  boiling  point  of  fuel  only  at 
atmospheric  pressure.  Pressurizing  the 
fuel  tank  increases  the  boiling  point  of 
the- fuel. 

•  §  1048.105:  Reorganizing  the 
regulatory  provisions  to  align  with  the 
new  language  in  40  CFR  part  1060.  This 
is  not  intended  to  change  any  of  the 
applicable  requirements. 

•  §  1048.110:  Clarifying  that 
“malfunctions”  relate  to  engines  failing 
to  maintain  emission  control  and  not  to 
diagnostic  systems  that  fail  to  report 
signals;  and  clarifying  that  the 
malfunction  indicator  light  needs  to  stay 
illuminated  for  malfunctions  or  for 
system  errors. 

•  §  1048.120:  Clarifying  that  the 
emission-related  warranty  covers  only 
those  components  from  40  CFR  part 
1068,  Appendix  I,  whose  failure  will 
increase  emissions. 

•  §  1048.125:  Clarifying  the 
provisions  related  to  noncritical 
emission-related  maintenance. 

•  §  1048.135:  Revising  the  engine 
labeling  requirements  to  allow  omission 
of  the  manufacturing  date  only  if  the 
date  is  stamped  or  engraved  on  the 
engine,  rather  than  allowing 
manufacturers  to  keep  records  of  engine 
build  dates.  This  is  important  for 
verifying  that  engines  comply  with 
standards  based  on  their  build  date. 

•  §  1048.205:  Removing  detailed 
specifications  for  describing  auxiliary 
emission  control  devices  in  the 
application  for  certification.  This 
responds  to  the  concern  expressed  by 
manufacturers  that  the  existing,  very 


prescriptive  approach  requires  much 
more  information  than  is  needed  to 
adequately  describe  emission  control 
systems.  We  are  proposing  to  leave  in 
place  a  broad  requirement  to  describe 
emission  control  systems  and 
parameters  in  sufficient  detail  to  allow 
EPA  to  confirm  that  no  defeat  devices 
are  employed.  Manufacturers  should  be 
motivated  to  include  substantial 
information  to  make  such 
determinations  in  the  certification 
process,  rather  than  being  subject  to  this 
type  of  investigation  for  emission 
control  approaches  that  are  found  to  be 
outside  of  the  scope  of  the  application 
for  certification. 

•  §  1048.205:  Adding  requirement  to 
align  projected  sales  volumes  with 
actual  sales  from  previous  years.  This 
does  not  imply  additional  reporting  or 
recordkeeping  requirements.  It  is 
intended  simply  to  avoid  situations 
where  manufacturers  intentionally  mis¬ 
state  their  projected  sales  volume  to 
gain  some  advantage  under  the 
regulations. 

•  §  1048.205:  Specifying  that 
manufacturers  must  submit  modal 
emission  rtisults  rather  than  just 
submitting  a  weighted  average.  Since 
this  information  is  already  part  of  the 
demonstration  related  to  the  field- 
testing  standards,  this  should  already  be 
common  practice. 

•  §  1048.220:  Clarifying  that  if 
manufacturers  change  their 
maintenance  instructions  after  starting 
production  for  an  engine  family,  they 
may  not  disqualify  engines  for  in-use 
testing  or  warranty  claims  based  on  the 
fact  that  operators  did  not  follow  the 
revised  maintenance  instructions. 

•  §  1048.225:  Clarifying  the 
terminology  to  refer  to  “new  or 
modified  engine  configurations”  rather  ■ 
than  “new  or  modified  nonroad 
engines.”  This  is  necessary  to  avoid 
using  the  term  “new  nonroad  engine”  in 
a  way  that  differs  from  the  definitions 

in  §  1048.801. 

•  §  1048.230:  Clarifying  that  engine  • 
families  relate  fundamentally  to 
emission  certification  and  that  we 
would  expect  manufacturers  .to  suggest 

a  tailored  approach  to  specifying  engine 
families  under  §  1048.230(d)  to  occur 
only  in  unusual  circumstances. 

•  1048.240:  Adding  a  requirement  for 
design-based  certification  for  the 
diurnal  standards  that  fuel  tanks  need  to 
use  low-permeation  materials. 

•  1048.245:  Adding  the  provision  to 
allow  for  component  certification  for 
plastic  fuel  tanks.  The  revised  language 
clarifies  the  requirement  related  to 
allowing  pressure  relief  for  vacuum 
pressures  and  for  controlling 
permeation  rates  from  plastic  fuel  tanks. 


•  §  1048.250:  Adding  a  requirement 
•for  manufacturers  to  report  their  sales 
volumes  for  an  engine  family  if  they  are 
using  a  provision  that  depends  on 
production  volumes. 

•  §  1048.301:  Clarifying  that  engine 
families  with  projected  sales  volumes 
below  150  units  may  have  reduced 
testing  rates  for  production-line  testing. 
This  level  of  production  does  not  allow 
for  adequate  testing  to  use  the  statistical 
techniques  before  exceeding  specified 
maximum  testing  rates. 

•  §  1048.305:  Clarifying  that  (1) 
Tested  engines  should  be  built  in  a  way 
that  represents  production  engines;  (2) 
the  field-testing  standards  apply  for  any 
testing  conducted  (this  may  involve 
simply  comparing  modal  results  to  the 
field-testing  standards);  and  (3)  we  may 
review  a  decision  to  use  emission 
results  from  a  retested  engine  instead  of 
the  original  results. 

•  §  1048.310:  Clarifying  the 
relationship  between  quarterly  testing 
and  compliance  with  the  annual  testing 
requirements. 

•  §  1048.315:  Correcting  the  equation 
for  the  CumSum  statistic  to  prevent 
negative  values. 

•  §  1048.410:  Clarifying  that  repeat 
tests  with  an  in-use  test  engine  are 
acceptable,  as  long  as  the  same  number 
of  repeat  tests  are  performed  for  all 
engines. 

•  §  1048.415:  Clarifying  that  the 
provisions  related  to  defect  reporting  in 
40  CFR  1068.501  apply  for  in-use 
testing. 

•  §  1048.501:  Removing  specified 
mapping  procedures,  since  these  are 
addressed  in  40  CFR  part  1065. 

•  §  1048.505:  Removing  redundant 
text  and  removing  sampling  times 
specified  in  Table  1,  since  these  are 
addressed  in  §  1048.505(a)(1). 

•  §  1048.505:  Correcting  the  mode 
sequence  listed  in  the  table  for  the 
ramped-modal  testing. 

•  §  1048.505:  Clarifying  that  cycle 
statistics  for  discrete-mode  testing  must 
be  calculated  separately  for  each  mode. 

•  §§1048.605  and  1048.610: 
Requiring  some  demonstration  that  the 
sales  restrictions  that  apply  for  these 
sections  are  met,  and  clarifying  the 
provisions  related  to  emission  credits 
for  vehicles  that  generate  or  use 
emission  credits  under  40  CFR  part  86. 

•  §  1048.801:  Revising  several 
definitions  to  align  with  updated 
definitions  adopted  (or  proposed)  for 
other  programs. 

We  request  comment  on  changing 
§  1048.220  to  prevent  manufacturers 
from  distributing  revised  emission- 
related  maintenance  instructions  until 
we  have  approved  them.  We  are  taking 
this  approach  for  Small  SI  and  Marine 
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SI  engines  in  this  proposal  (see 
§§  1045.220  and  1054.220)  because  we 
believe  it  would  be  inappropriate  for 
manufacturers  to  specify  increased  or 
decreased  emission-related  maintenance 
without  EPA  approval  of  those  changes. 
The  same  concern  applies  equally  to  all 
nonroad  spark-ignition  engines  and 
vehicles,  so  we  would  expect  to  apply 
the  same  policy  to  all  these  engines. 

For  Small  SI  and  Marine  SI  engines 
we  are  proposing  to  require 
manufacturers  of  imported  engines  to 
include  basic  information  in  the 
application  for  certification,  including 
identification  of  associated  importers, 
specific  ports  intended  for  importation, 
and  testing  facilities  where  testing  could 
be  done  in  the  United  States.  We  request 
comment  on  extending  these  provisions 
to  Large  SI  engines.  See  §  1054.205. 

E.  Amendments  Related  To  Recreational 
Vehicles  (40  CFR  Part  1051) 

Manufacturers  of  recreational  vehicles 
are  encouraged  to  review  the  proposed 
changes  described  in  Section  XI.C 
related  to  40  CFR  part  1068. 

We  are  proposing  in  this  notice  to 
establish  a  process  by  which 
manufacturers  of  fuel  system 
components  certify  that  their  products 
meet  emission  standards.  For 
recreational  vehicles  we  adopted  a 
program  in  which  the  exhaust  and 
evaporative  emission  standards  apply  to 
the  vehicle  so  we  did  not  set  up  a 
process  for  certifying  fuel-system 
components.  We  continue  to  believe 
that  evaporative  emission  standards 
should  apply  to  the  vehicle.  However, 
we  are  proposing  to  allow 
manufacturers  of  fuel-system 
components  taopt  in  to  this  program  by 
certifying  their  fuel  tanks  or  fuel  lines 
to  the  applicable  standards.  While  this 
would  be  a  voluntary  step,  any 
manufacturer  opting  into  the  program  in 
this  way  would  be  subject  to  all  the 
requirements  that  apply  to  certificate 
holders.  While  manufacturers  of 
recreational  vehicles  would  continue  to 
be  responsible  for  meeting  standards 
and  certifying  their  vehicles,  it  may  be 
appropriate  to  simplify  their  complicmce 
effort  by  allowing  them  to  rely  on  the 
certification  of  the  fuel-line 
manufacturer  or  fuel-tank  manufacturer. 

Wa  albo  request  comment  on 
specifying  that  vehicle  manufacturers 
use  the  certification  and  testing 
procedures  proposed  in  40  CFR  part 
1060  to  meet  the  evaporative  emission 
standards  included  in  part  1051.  This 
would  not  be  intended  to  affect  the 
stringency  of  current  requirements.  This 
would  simply  allow  us  to  maintain 
consistent  requirements  across  programs 


and  avoid  publishing  redundant 
specifications. 

We  are  also  proposing  several 
technical  amendments  to  part  1051. 
Many  of  these  simply  correct 
typographical  errors  or  add  references  to 
the  proposed  regulatory  cites  in  part 
1054.  Several  changes  are  intendecf 
merely  to  align  regulatory  language  with 
that  of  other  programs,  including  those 
that  would  be  subject  to  the  standards 
proposed  in  this  notice. 

In  addition,  we  are  proposing  the 
following  changes; 

•  §  1051.1:  Revising  the  speed 
threshold  for  offroad  utility  vehicles  to 
be  subject  to  part  1051.  Changing  ft'om 
“25  miles  per  hour  or  higher”  to  “higher 
them  25  miles  per  hour”  aligns  this 
provision  with  the  similar  threshold  for 
qualifying  as  a  motor  vehicle  in  40  CFR 
85.1703. 

•  §  1051.5:  Clarifying  the  status  of 
very  small  recreational  vehicles  to 
reflect  the  provisions  in  the  current 
regulations  in  40  CFR  part  90  to  treat 
such  vehicles  with  a  dry  weight  under 
20  kilograms  as  Small  SI  engines. 

•  §  1051.25:  Clarifying  that 
manufacturers  of  recreational  vehicles 
that  use  engines  certified  to  meet 
exhaust  emission  standards  must  still 
certify  the  vehicle  with  respect  to  the 
evaporative  emission  standards. 

•  §  1051.120:  Clarifying  that  the 
emission-related  warranty  covers  only 
those  components  ft’om  40  CFR  part 
1068,  Appendix  I,  whose  failure  will 
increase  emissions. 

•  §  1051.125:  Clarifying  the 
provisions  related  to  noncritical 
emission-related  maintenance. 

•  §  1051.135:  Revising  the  labeling 
requirements  to  allow  omission  of  the 
manufacturing  date  only  if  the  date  is 
stamped  or  engraved  on  the  vehicle, 
rather  than  allowing  manufacturers  to 
keep  records  of  vehicle  build  dates.  This 
is  important  for  verifying  that  vehicles 
comply  with  standards  based  on  their 
build  date. 

•  §  1051.135:  Adding  a  requirement 
to  include  family  emission  limits  related 
to  evaporative  emissions  to  the  emission 
control  information  label.  Since  this 
change  may  involve  some  time  for 
manufacturers  to  comply,  we  are 
proposing  to  apply  this  starting  with  the 
2009  model  year. 

•  §  1051.137:  Clarifying  how  the 
labeling  requirements  apply  with 
respect  to  the  averaging  program  and 
selected  family  emission  limits. 

•  §  1051.205:  Removing  detailed 
specifications  for  describing  auxiliary 
emission  control  devices  in  the 
application  for  certification.  This 
responds  to  the  concern  expressed  by 
manufacturers  that  the  existing,  very 


prescriptive  approach  requires  much 
more  information  that  is  needed  to 
adequately  describe  emission  control 
systems.  We  are  proposing  to  leave  in 
place  a  broad  requirement  to  describe 
emission  control  systems  and 
parameters  in  sufficient  detail  to  allow 
EPA  to  confirm  that  no  defeat  devices 
are  employed.  Manufacturers  should  be 
motivated  to  include  substantial 
information  to  make  such 
determinations  in  the  certification 
process,  rather  than  being  subject  to  this 
type  of  investigation  for  emission 
control  approaches  that  are  found  to  he 
outside  of  the  scope  of  the  application 
for  certification. 

•  §  1051.205:  Requirements  to  align 
projected  sales  volumes  with  actual 
sales  from  previous  years.  This  does  not 
imply  additional  reporting  or 
recordkeeping  requirements.  It  is 
intended  simply  to  avoid  situations 
where  manufacturers  intentionally  mis¬ 
state  their  projected  sales  volume  to 
gain  some  advantage  under  the 
regulations. 

•  §  1051.220:  Clarifying  that  if 
manufacturers  change  their 
maintenance  instructions  after  starting 
production  for  an  engine  family,  they 
may  not  disqualify  vehicles  for  warranty 
claims  based  on  the  fact  that  operators 
did  not  follow  the  revised  maintenance 
instructions. 

•  §  1051.225:  Clarifying  the 
terminology  to  refer  to  “new  or 
modified  vehicle  configurations”  rather 
than  “new  or  modified  vehicles.”  This 
is  necessary  to  avoid  confusion  with  the 
term  “new  vehicle”  as  it  relates  to 
introduction  into  commerce. 

•  §  1051.225:  Clarifying  the 
provisions  related  to  changing  an  engine 
family’s  Family  Emission  Limit  after  the 
start  of  production. 

•  §  1051.255:  Adopting  a  different 
SAE  standard  for  specifying  low- 
permeability  materials  to  allow  for 
design-based  certification  of  metal  fuel 
tanks  with  gaskets  made  of  polymer 
materials.  The  existing  language  does 
not  adequately  characterize  the 
necessary  testing  and  material 
specifications. 

•  §  1051.230:  Clarifying  that  engine 
families  relate  fundamentally  to 
emission  certification  and  that  we 
would  expect  manufacturers  to  suggest 
a  tailored  approach  to  specifying  engine 
families  under  §  1051.230(e)  to  occur 
only  in  unusual  circumstances. 

•  §  1051.250:  Adding  a  requirement 
for  manufacturers  to  report  their  sales 
volumes  for  an  engine  family  if  they  are 
using  a  provision  that  depends  on 
production  volumes. 

•  §  1051.301:  Clarifying  that  engine 
families  with  projected  sales  volumes 
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below  150  units  may  be  exempted  from 
production-line  testing.  This  level  of 
production  does  not  allow  for  adequate 
testing  to  use  the  statistical  techniques 
before  exceeding  specified  maximum 
testing  rates. 

•  §  1051.305:  Clarifying  that  tested 
vehicles  should  be  built  in  a  way  that 
represents  production  vehicles. 

•  §  1051.310:  Clarifying  the 
relationship  between  quarterly  testing 
and  compliance  with  the  annual  testing 
requirements;  and  clarifying  the  testing 
provisions  that  apply  for  engine  families 
where  the  production  period  is 
substantially  less  than  a  full  year. 

•  §  1051.315:  Correcting  the  equation 
for  the  CmnSiun  statistic  to  prevent 
negative  values. 

•  §  1051.325:  Clarifying  the  basis  on 
which  we  would  approve  retroactive 
changes  to  the  Family  Emission  Limit 
for  an  engine  family  that  has  failed 
under  production-line  testing. 

•  §  1051.505:  Clarifying  that  cycle 
statistics  for  discrete-mode  testing  must 
be  calculated  separately  for  each  mode. 

•  §§1051.605  and  1051.610: 

Requiring  some  demonstration  that  the 
sales  restrictions  that  apply  for  these 
sections  are  met. 

•  §  1051.650:  Add  a  requirement  to 
certify  vehicles  that  are  converted  to  run 
on  a  different  fuel.  We  expect  this  is  a 
rare  occurrence,  but  one  Aat  we  should 
make  subject  to  certification 
requirements  (see  Section  VII.B.3). 

•  §  1051.701:  Clarifying  that 
manufactiuers  using  emission  credits  to 
meet  emission  standards  must  base  their 
credit  calculations  on  their  full  product 
line-up,  rather  than  considering  only 
those  engine  families  with  Family 
Emission  Limits  above  or  below  the 
emission  standard.  We  are  also 
clarifying  that  a  single  family  may  not 
generate  emission  credits  for  one 
pollutant  while  using  emission  credits 
for  another  pollutant,  which  is  common 
to  all  our  emission  control  programs. 

•  §  1051.735:  Adding  a  requirement 
to  keep  records  related  to  banked 
emission  credits  for  as  long  as  a 
manufacturer  intends  for  those  credits 
to  be  valid.  This  is  necessary  for  us  to 
verify  the  appropriateness  of  credits 
used  for  demonstrating  compliance  with 
emission  standards  in  later  model  years. 

•  §  1051.801:  Revising  several 
definitions  to  align  with  updated 
definitions  adopted  (or  proposed)  for 
other  programs. 

We  request  comment  on  changing 
§  1051.220  to  prevent  manufacturers 
from  distributing  revised  emission- 


related  maintenance  instructions  until 
we  have  approved  them.  We  are  taking 
this  approach  for  Small  SI  and  Marine 
SI  engines  in  this  proposal  (see 
§§  1045.220  and  1054.220)  because  we 
believe  It  would  be  inappropriate  for 
manufacturers  to  specify  increased  or 
decreased  emission-related  maintenance 
without  EPA  approval  of  those  changes. 
The  same  concern  applies  equally  to  all 
nonroad  spark-ignition  engines  and 
vehicles,  so  we  would  expect  to  apply 
the  same  policy  to  all  these  engines. 

For  Small  SI  and  Marine  SI  engines 
we  are  proposing  to  require 
manufacturers  of  imported  engines  to 
include  basic  information  in  the 
application  for  certification,  including 
identification  of  associated  importers, 
specific  ports  intended  for  importation, 
and  testing  facilities  where  testing  could 
be  done  in  the  United  States.  We  request 
comment  on  extending  these  provisions 
to  recreational  vehicles.  See  §  1054.205. 

F.  Amendments  Related  to  Heavy-Duty 
Highway  Engines  (40  CFR  Part  85) 

We  are  proposing  to  make  several 
adjustments  to  the  provisions  related  to 
delegated  assembly  specified  in 
§85.1713.  These  adjustments  include: 

•  Removing  the  provision  related  to 
auditing  outside  the  United  States  since 
equipment  manufactured  in  other 
countries  would  not  be  subject  to  these 
provisions 

•  Clarifying  that  the  exemption 
expires  when  the  equipment 
manufacturer  takes  possession  of  the 
engine,  but  not  before  it  reaches  the 
point  of  final  assembly 

•  Clarifying  the  prohibition  related  to 
following  installation  instructions  to 
ensure  that  engines  will  be  in  their 
certified  configuration  when  installed  in 
a  piece  of  equipment. 

We  believe  all  these  amendments  are 
straightforward  adjustments  that  are 
appropriate  for  maintaining  a  program 
that  allows  for  appropriate  oversight 
and  implementation. 

G.  Amendments  Related  to  Stationary 
Spark-Ignition  Engines  (40  CFR  Part  60) 

On  June  12,  2006  we  proposed 
emission  standards  for  stationary  spark- 
ignition  engines  (71  FR  33804).  The 
June  2006  proposal  specified  that 
stationary  spark-ignition  engines  at  or 
below  19  kW  would  be  subject  to  all  the 
same  emission  standards  and 
certification  requirements  that  apply  to 
Small  SI  engines.  If  we  would  include 
the  new  Phase  3  standards  for  Small  SI 
engines  in  40  CFR  part  90,  these 


requirements  would  apply 
automatically  to  those  stationary 
engines.  However,  since  the  Phase  3 
standards  will  be  in  40  CFR  part  1054, 
as  described  in  Section  V,  we  are 
proposing  to  revise  the  regulatory 
language  for  stationary  spark-ignition 
engines  in  40  CFR  part  60,  subpart  JJJJ, 
to  directly  reference  4he  Phase  3 
standards  part  1054. 

XII.  Projected  Impacts 

A.  Emissions  from  Small  Nonroad  and 
Marine  Spark-Ignition  Engines 

As  discussed  in  previous  sections, 
this  proposal  will  reduce  exhaust 
emissions  from  specific  sizes  of 
nonhandheld  Small  SI  and  Marine  SI 
engines.  It  will  also  reduce  evaporative 
emissions  from  the  fuel  systems  used  on 
nonhandheld  and  handheld  Small  SI 
equipnient  and  Marine  SI  vessels  (for 
simplicity  we  collectively  include  the 
evaporative  emission  requirements  from 
equipment  or  vessels  when  referring  to  ' 
Small  SI  or  Marine  SI  engines  in  the 
remainder  of  this  section).  The  proposed 
exhaust  and  evaporative  emission 
standards  will  directly  affect  volatile 
organic  hydrocarbon  compounds  (VOC), 
oxides  of  nitrogen  (NOx).  and  to  a  lesser 
extent  carbon  monoxide  (CO).  Also,  we 
anticipate  that  the  emission  control 
technology  which  is  likely  to  be  used  to 
meet  the  exhaust  emission  standards 
will  affect  directly  emitted  particulate 
matter,  most  importantly  partjcles  with 
diameters  of  2.5  micrometers  or  less 
(PM2.5).  It  will  also  incrementally  reduce 
air  toxic  emissions.  A  detailed  analysis 
of  the  effects  of  this  proposal  on 
emissions  and  emission  inventories  can 
be  found  in  Chapter  3  of  the  Draft  RIA. 

The  contribution  of  exhaust  and 
evaporative  emissions  firom  Small  SI 
and  Marine  SI  engines  to  total  50-state 
emission  inventories  is  significant  and 
will  remain  so  into  the  future.  Table 
XII-1  presents  the  nationwide  inventory 
for  these  engines  for  both  2001  and 
2020.  (The  inventories  cover  all  Small 
SI  and  Marine  SI  engines  including  the 
portion  of  Small  SI  engines  regulated  by 
the  California  ARB.)  Table  XII-1  shows 
that  for  the  primary  pollutants  affected 
by  this  proposal,  these  engines 
contribute  about  25  to  30  percent  of  the 
nationwide  VOC  emissions  from  all 
mobile  sources.  The  nationwide 
contribution  to  the  total  mobile  source 
NOx  inventory  is  about  5  percent  or 
less.  Finally,  for  PM2.5,  the  contribution 
ranges  from  about  25  to  30  percent. 
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Table  XII-1  .—Contribution  of  Small  Nonroad  and  Marine  SI  Engines  to  National  (50-State)  Mobile  Source 

Emission  Inventories 


1  Pollutant 

2001 

2020 

Small  Sl/ma- 
rine  SI  inven¬ 
tory,  tons 

Percent  of 
mobile  source 
inventory 

Small  Sl/ma- 
rine  SI  inven¬ 
tory,  tons 

Percent  of 
mobile  source 
inventory 

VOC  . 

2,239,056 

28 

1,351,739 

27 

159,051 

'  1 

201,789 

4 

PM: .  . 

42,294 

9 

39,271 

16 

CO . 

20,867,436 

24 

16,373,518 

31 

(1)  voc 

Table  XII-2  shows  the  VOC  emissions 
and  emission  reductions  we  expect  both 
with  and  without  the  proposed 
standards  for  engines,  equipment,  and 
vessels  affected  by  the  proposal.  In 
2001,  Small  SI  and  Marine  SI  emitted 


approximately  1,081,000  and  961,000 
tons  of  VOC,  respectively.  Without  the 
proposed  standards,  these  emissions 
will  decrease  because  of  the  effect  of  the 
existing  emission  control  requirements 
to  about  1,005,000  and  490,000  tons  by 
2040,  respectively.  With  the  proposed 
controls,  this  pollutant  will  be  further 


reduced  by  34  percent  for  Small  SI 
engines  and  74  percent  for  Marine  SI 
engines  by  2040.  The  VOC  emission 
inventory  trends  over  time  for  both 
categories  of  engines  that  are  subject  to 
the  proposal  are  shown  in  Figure 
XII-1. 


Table  XI 1-2.— National  (50-State)  VOC  Emissions  and  Emission  Reductions  for  Small  SI  and  Marine  SI 

Engines 


Year 

1 

Category 

Without  pro¬ 
posed  rule 

With  proposed 
rule 

1 

Reduction 

Percent 

reduction 

2001  . 

Small  Engine  . .'. . 

1,080,898 

'  1,080,898 

Marine  . 

961,240 

961,240 

Both  . 

2,042,138 

2,042,138 

2015  . 

Small  Engine . 

708,331 

510,617 

197,714 

28 

Marine  . . . 

513,105 

372,020 

141,086 

27 

Both  . 

1,221,436 

882,637 

338,799 

28 

2020  . 

Small  Engine . 

764,453 

508,677 

255,776 

33 

Marine  . . . 

466,624 

232,697 

233,927 

50 

Both  . 

1,231,078 

741,375 

489,703 

40 

»^30  . 

Small  Engine . 

884,188 

581,766 

302,422 

34 

Marine  . ! . 

464,490 

.  135,956 

328,533 

71 

Both  . 

1,348,678 

717,723 

630,955 

47 

2040  . 

Small  Engine . 

1,005,403 

659,976 

345,427 

34 

Marine  . - . 

490,052 

127,158 

362,893 

74 

Both  . 

1,495,455 

787,135 

708,320 

47 

c«?  S  §  S 
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Figure  XII-1:  Estimated  VOC  Emissions  from  Small  SI  and  Marine  SI  Engines 


(2)NOx 

Table  XII-3  shows  the  NOx  emissions 
and  emission  reductions  we  expect  both 
with  and  without  the  proposed 
standards  for  engines  a^ected  by  the 
proposal.  In  2001,  Small  SI  and  Marine 


SI  emitted  approximately  102,000  and 
41,500  tons  of  NOx,  respectively. 
Without  the  proposed  standards,  these 
emissions  will  increase  to  about 
135,000,  and  95,400  tons  by  2040, 
respectively.  With  the  proposed 
controls,  this  pollutant  will  be  reduced 


by  47  percent  for  Small  SI  engines  and 
51  percent  for  Marine  SI  engines  by 
2040.  The  NOx  emission  inventory 
trends  over  time  for  both  categories  of 
engines  that  are  subject  to  the  proposal 
are  shown  in  Figure  XII-2. 


Table  XI 1-3.— National  (50-State)  NOx  Emissions  and  Emission  Reductions  for  Small  SI  and  Marine  SI 

Engines 


Year 

Category 

Without  pro¬ 
posed  rule 

With  proposed 
rule 

Reduction 

“  Percent 
reduction 

2001  . 

Small  Engine  . 

101,928 

101,928 

Marine  . 

41,514 

41,514 

Both  . 

143,442 

143,442 

2015  . 

Small  Engine . 

94,432 

58,117 

36,315 

Marine  . 

73,583 

59,024 

14,558 

Both . 

168,015 

117,141 

50,874 

2020  . 

Small  Engine  . 

102,310 

55,241 

47,069 

Marine  . 

80,655 

55,656 

24,999 

Both  . . . 

182,965 

110,896 

72,069 

2030  . 

Small  Engine  . 

118,615 

62,778 

55,837 

Marine  . 

89,225 

46,859 

42,366 

Both  . 

207,840 

109,637 

98,203 

2040  . 

Small  Engine  . 

135,136 

71,361 

63,775 

Marine  . 

95,440 

46,874 

48,567 

Both  . 

230,577 

118,235 

112,342 

38 
20 

30 

46 

31 

39 

47 
47 
47 
47 
51 
49 
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Figure  Xn-2:  Estimated  NOx  Emissions  from  Small  SI  and  Marine  SI  Engines 
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(3)  PM2.5 

Table  XII-4  shows  the  PM2.5 
emissions  and  emission  reductions  we 
expect  both  with  and  without  the 
proposed  standards  for  engines  affected 
by  the  proposal.  In  2001,  Small  SI  and 
Marine  SI  emitted  23,200  and  15,600 
tons  of  PM2.5,  respectively.  Without  the 


proposed  standards,  the  PM2.5 
emissions  from  Small  SI  engines  will 
increase  to  39,100  by  2040,  while  those 
from  Marine  SI  will  decrease  to  about 
6,000  tons  in  that  year  due  to  the  effects 
of  the  existing  emission  control 
requirements  for  certain  types  of 
recreational  marine  engines,  e.g. 


outboards.  With  the  proposed  controls, 
this  pollutant  will  he  reduced  by  5 
percent  for  Small  SI  engines  and  a 
further  84  percent  for  Marine  SI  engines 
hy  2040.  The  PM2.5  emission  inventory 
trends  over  time  for  both  categories  of 
engines  that  are  subject  to  the  proposal 
are  shown  in  Figure  XIl-3. 


Table  XI 1-4.— National  (50-State)  PM2.5  Emissions  and  Emission  Reductions  for  Small  SI  and  Marine  SI 

Engines 


Year 

Category 

[ 

Without  pro¬ 
posed  rule 

With  proposed 
rule 

j  ; 

Reduction 

Percent 

reduction 

2001  . 

Small  Engine . 

23,163 

23,1  §3 

Marine  . 

15,625 

15,625 

Both  . 

38,789 

38,789 

2015  . 

Small  Engine  . 

27,747 

26,647 

1,100 

4 

Marine  . 

6,823 

4,666 

2,157 

32 

Both  . .*... 

34,570 

31,313 

3,256 

9 

2020  . 

Small  Engine  . . . 

30,009 

28,574 

1,435 

5 

Marine  . 

5,908 

2,448 

3,461 

59 

Both  . 

35,917 

31,022 

4,896 

14 

2030  . 

Small  Engine  . 

34,535 

32,849 

1,686 

5 

* 

Marine  . 

5,719 

1.107 

4,613 

81 

Both  . ; . 

40,255 

33,956 

6,299 

16 

2040  ....! . 

Small  Engine  . . 

39,079 

37,153 

1,926 

5 

Marine  . 

6,016  ^ 

985 

5,031 

84 

Both  . 

'  45,095 

38,138 

6,957 

_ 1! 
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Figure  XII>3:  Estimated  PM2.5  Emissions  from  Small  SI  and  Marine  SI  Engines 
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(4)  CO 

Table  XII.-5  shows  the  CO  emissions 


tons  of  PM2.5,  respectively.  Without  the 
proposed  standards,  these  emissions 


and  emission  reductions  we  expect  both  increase  slightly  for  Small  SI 


with  and  without  the  proposed 
standards  for  engines  affected  by  the 
proposal.  In  2001,  Small  SI  and  Marine 
SI  emitted  16,108,000  and  2,585,000 


engines  to  16,727,000  and  decrease 
slightly  for  Marine  SI  engines  to 
2,122,000  tons  by  2040,  respectively. 
With  the  proposed  controls,  this 


pollutant  will  be  reduced  by  16  percent 
for  Small  SI  engines  and  a  further  22 
percent  for  Marine  SI  engines  by  2040. 
The  CO  emission  inventory  trends  over 
time  for  both  categories  of  engines  that 
cue  subject  to  the  proposal  are  shown  in 
Figure  XII-4. 


Table  XI 1-5.— National  (50-State)  CO  Emissions  and  Emission  Reductions  for  Small  SI  and  Marine  SI  Engines 
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B.  Estimated  Costs 

In  assessing  the  economic  impact  of 
setting  emission  standards,  we  have 
made  a  best  estimate  of  the  costs 
associated  with  the  technologies  we 
anticipate  manufacturers  will  use  in 
meeting  the  standards.  In  making  our 
estimates  for  the  proposed  rule,  we  have 
relied  on  our  own  technology 
assessment,  which  includes  information 
developed  by  EPA’s  National  Vehicle 
and  Fuel  Emissions  Laboratory 
(NVFEL).  Estimated  costs  include 
variable  costs  (e.g.  hardware  and 
assembly  time)  and  fixed  costs  {e.g. 
research  and  development,  retooling, 
engine  certification  and  test  cell 
upgrades  to  40  CFR  1065  requirements). 
We  projected  that  manufacturers  will 
recover  the  fixed  costs  over  five  years  of 
production  and  used  an  amortization 
rate  of  7  percent  in  our  analysis.  The 
analysis  also  considers  total  operating 
costs,  including  maintenance  and  fuel 
consumption.  Cost  estimates  based  on 
the  projected  technologies  represent  an 
expected  change  in  the  cost  of  engines 
as  they  begin  to  comply  with  new 
emission  standards.  All  costs  are 
presented  in  2005  dollars.  Full  details  of 
our  cost  analysis  can  be  found  in 
Chapter  6  of  the  Draft  RIA.  Estimated 
costs  related  to  exhaust  emissions  were 
also  subject  to  peer  review,  as  described 
in  a  set  of  peer  review  reports  that  are 


available  in  the  docket  for  this 
rulemaking. 

Cost  estimates  based  on  the  current 
projected  costs  for  our  estimated 
technology  packages  represent  an 
expected  incremental  cost  of  equipment 
in  the  near  term.  For  the  longer  term  we 
have  identified  factors  that  would  cause 
cost  impacts  to  decrease  over  time.  First, 
as  noted  above,  we  project  that 
manufacturers  will  spread  their  fixed 
costs  over  the  first  five  years  of 
production.  After  the  fifth  year  of 
production,  we  project  that  the  fixed 
costs  would  be  retired  and  the  unit  costs 
could  be  reduced  as  a  result. 

The  cost  analysis  considers  both  long¬ 
term  and  short-term  costs.  We  expect 
that  over  time,  manufacturers  will 
undergo  a  learning  process  that  will 
lead  to  lower  variable  costs.  For 
instance,  the  analysis  incorporates  the 
expectation  that  Small  SI  engine 
manufacturers  will  optimize  the  catalyst 
muffler  offerings  available  and  thereby 
streamline  their  production  and  reduce 
costs.  The  cost  analysis  generally 
incorporates  this  learning  effect  by 
decreasing  estimated  variable  costs  by 
20  percent  starting  in  the  sixth  year  of 
production.  Long-term  impacts  on  costs 
are  expected  to  decrease  as 
manufacturers  fully  amortize  their  fixed 
costs  and  learn  to  optimize  their  designs 
and  production  processes  to  meet  the 


standards  more  efficiently.  The  learning 
curve  has  not  been  applied  to  Small  SI  * 
EFI  systems  due  to  the  fact  that  the 
technologies  are  currently  well 
established  on  similar  sized  engines  in 
other  applications. 

We  project  average  costs  to  comply 
with  the  proposed  exhaust  emission 
standards  for  Small  SI  engines  and 
equipment  to  range  from  $9-$15  per 
Class  I  equipment  to  meet  the  Phase  3 
standards.  We  anticipate  the 
manufacturers  will  meet  the  emission 
standard  with  several  technologies 
including  engine  improvements  and 
catalysts.  For  Class  II  equipment,  we 
project  average  costs  to  range  from  $22- 
$47  per  equipment  to  meet  the  proposed 
emission  standards.  We  anticipate  the 
manufacturers  of  Class  II  engines  would 
meet  the  proposed  exhaust  emission 
standards  by  engine  improvements  and 
adding  catalysts  and/or  electronic  fuel 
injection  to  their  engines. 

For  Small  SI  equipment,  we  have  also 
estimated  a  per-unit  cost  for  the 
proposed  evaporative  emission 
standards.  The  average  short-term  costs 
without  fuel  savings  are  projected  to  be 
$0.82  for  handheld  equipment,  $3.16  for 
Class  I  equipment,  and  $6.90  for  Class 
II  equipment.  These  costs  are  based  on 
fuel  tank  and  fuel  line  permeation 
control,  and  for  non-handheld 
equipment,  running  loss  and  diffusion 
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control.  Because  evaporative  emissions 
are  composed  of  otherwise  usable  fuel 
that  is  lost  to  the  atmosphere,  measures 
that  reduce  evaporative  emissions  will 
result  in  fuel  savings.  We  estimate  that 
the  average  fuel  savings,  due  to 
permeation  control,  be  about  1.2  gallons 
over  the  5-year  average  operating 
lifetime.  This  translates  to  a  discounted 
lifetime  savings  of  more  than  $2  at  an 
average  fuel  price  of  $1.81  per  gallon. 

For  marine  engines,  we  estimated  per- 
engii.e  costs  for  OB,  PWC,  and  SD/1 
engines  for  meeting  the  proposed 
exhaust  emission  standards.  The  short¬ 
term  cost  estimates  without  fuel  savings 
are  $280  for  OB,  $360  for  PWC,  and 
$360  for  SD/I  engines.  For  OB/PWC 
engines,  we  anticipate  that 
manufacturers  would  meet  the 
standards  through  the  expanded 
production  of  existing  low-emission 
technologies  such  as  four-stroke  and 
direct-injection  two-stroke  engines.  For 
SD/1  engines,  we  anticipate  that 
manufacturers  would  use  catalytic 
control  to  meet  the  proposed  standards. 

For  marine  vessels,  we  have  also 
estimated  a  pier-unit  cost  for  the 
proposed  evaporative  emission 
standcnds.  The  average  short-term  costs 
without  fuel  savings  are  projected  to  be 


$12  for  boats  with  portable  fuel  tanks, 
$17  for  PWC,  and  $74  for  boats  with 
installed  fuel  tanks.  These  costs  are 
based  on  fuel  tank  and  fuel  line 
permeation  control  and  diurnal 
emission  control.  For  portable  fuel 
tanks,  diurnal  emission  control  is  based 
on  an  automatic  sealing  vent,  for  PWC 
we  estimate  that  changes  will  not  be 
necessary  from  current  designs,  and  for 
other  boats  with  installed  fuel  tanks,  the 
estimated  costs  are  based  on  the  use  of 
a  passively-purged  carbon  canister. 
Because  evaporative  emissions  are 
composed  of  otherwise  usable  fuel  that 
is  lost  to  the  atmosphere,  measures  that 
reduce  evaporative  emissions  will  result 
in  fuel  savings.  We  estimate  that  the 
average  fuel  savings,  due  to  permeation 
control,  be  about  31  gallons  over  the  15- 
year  average  operating  lifetime.  This 
translates  to  a  discounted  lifetime 
savings  of  about  $36  at  an  average  fuel 
price  of  $1.81  per  gallon. 

C.  Cost  per  Ton 

We  have  calculated  the  cost  per  ton  of 
the  Phase  3  standards  contained  in  this 
proposal  by  estimating  costs  and 
emission  benefits  for  these  engines.  We 
made  our  best  estimates  of  the 
combination  of  technologies  that  engine 


manufacturers  might  use  to  meet  the 
new  standards,  best  estimates  of 
resultant  changes  to  equipment  design, 
engine  manufacturer  compliance 
program  costs,  and  fuel  savings  in  order 
to  assess  the  expected  economic  impact 
of  the  proposed  Phase  3  emission 
standards  for  Small  SI  engines  and 
Marine  SI  engines.  Emission  reduction 
benefits  are  taken  from  the  results  of  the 
Inventory  chapter  of  the  RIA  (Chapter 
3). 

A  summary  of  the  annualized  costs  to 
Small  SI  and  Marine  SI  engine 
manufacturers  is  presented  in  Table 
XII-6.  These  annualized  costs  are  over 
a  30-year  period  and  presented  both 
with  a  3-percent  and  a  7-percent 
discount  rate.  The  annualized  fuel 
savings  for  Small  SI  engines  are  due  to 
reduced  fuel  costs  from  the  use  of 
electronic  fuel  injection  on  Class  II 
engines  as  well  as  fuel  savings  from 
evaporative  measures  on  all  Small  SI 
engines.  The  annualized  fuel  savings  for 
Marine  SI  engines  are  due  to  reduced 
fuel  costs  from  the  expected  elimination 
of  2-stroke  outboard  motors  from  the 
new  engine  fleet  as  well  as  fuel  savings 
from  evaporative  emission  controls  on 
all  vessels. 


Table  XI 1-6.— Estimated  Annualized  Cost  to  Manufacturers  and  Annualized  Fuel  Savings  over  30  Years  Due 

TO  THE  Phase  3  Small  SI  and  Marine  SI  Engine  Standards 

[2005$,  3  and  7  percent  discount  rates] 


Annualized  cost  to 

Annualized  fuel  savings 

Engine  category 

Emissions  category 

manufactuers  (millions/yr) 

(millions/yr) 

3% 

7% 

3% 

7% 

Small  SI  Engines  . .'. . 

Exhaust . 

$281 

$267 

$71 

$63 

Evaporative . 

70 

67 

58 

52 

Aggregate  . 

350 

334 

129 

114 

Marine  SI  Engines  . 

!  Exhaust . 

134 

141 

76 

67 

Evaporative . 

26 

26 

29 

25 

Aggregate  . 

160 

167 

105 

92 

We  have  estimated  the  Small  SI  and 
Marine  SI  engine  cost  per  ton  of  the 
Phase  3  HC+NOx  standards  over  the 
typical  lifetime  of  the  equipment  that 
are  covered  by  this  proposal.  We  have 
examined  the  cost  per  ton  by  performing 
a  nationwide  cost  per  ton  analysis  in 
which  the  net  present  value  of  the  cost 
of  compliance  per  year  is  divided  by  the 


net  present  value  of  the  HC+NOx 
benefits  over  30  years.  The  resultant 
discounted  cost  per  ton  is  presented  in’ 
Table  XIl-7.  The  total  (exhaust  and 
evaporative)  cost  per  ton,  using  a  7 
percent  discount  rate,  with  fuel  savings 
is  $950  for  Small  SI  equipment  and 
$350  for  marine  vessels.  For  the 
proposal  as  a  whole,  the  cost  per  ton  of 


HC+NOx  reduction  is  $660.  Reduced 
operating  costs  offset  a  portion  of  the 
increased  cost  of  producing  the  cleaner 
Small  SI  and  Marine  SI  engines. 
Reduced  fuel  consumption  also  offsets 
the  costs  of  permeation  control.  Chapter 
7  of  the  RIA  contains  a  more  detailed 
discussion  of  the  cost  per  ton  analysis. 


Table  XI 1-7.— Estimated  Cost  Per  Ton  of  the  HC+NOx  Emission  Standards 

[2005$,  3  and  7  percent  discount  rates] 


Discounted  cost  per  ton 

Category 

Implementa¬ 
tion  dates 

Without  fuel 
savings 
(3%/7%) 

With  fuel 
savings 
(3%/7%) 

1 

Small  SI  Exhaust  . 1 

2011-2012 

$1700/$1860  ! 

$127O/$1420 

lHjl>Mi»|i"ll|i  ~Ti  r  Ti 
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Table  XI 1-7.— Estimated  Cost  Per  Ton  of  the  HC+NOx  Emission  Standards— Continued 

[2005$,  3  and  7  percent  discount  rates] 


Category 

Implementa¬ 
tion  dates 

Discounted  cost  per  ton 

Without  fuel 
savings 
(3%/7%) 

With  fuel 
savings 
(3%/7%) 

Small  SI  Evaporative  . 

2008-2013 

720/770 

120/170 

Marine  SI  Exhaust  . 

'  2009-2013 

690/820 

300/430 

Marine  SI  Evaporative  . 

i  2009-2012 

530/630 

(70)/35 

Aggregate  . 

1  2008-2013 

660/1120 

226/660 

As  is  discussed  above,  we  are  also 
expecting  some  reduction  in  direct  PM 
emissions  and  carbon  monoxide.  These 
reductions  will  come  primarily  as 
product  of  the  technology  being  used  to 
meet  HC  and  NOx  standards  and  not 
directly  as  a  result  of  the 
implementation  of  specific  technology 
to  achieve  these  gains.  Thus,  we  have 


elected  to  focus  our  cost  per  ton  analysis 
on  HC+NOx- 

One  useful  purpose  of  cost  per  ton 
analysis  is  to  compare  this  program  to 
other  programs  designed  to  achieve 
similar  air  quality  objectives.  Toward 
that  end,  we  made  a  comparison 
between  the  HC+NOx  cost  per  ton 
values  presented  in  Table  C-2  and  the 
HC+NOx  cost  per  ton  of  other  recent 


mobile  source  programs.  Table  XII-8 
summarizes  the  HC+NOx  cost  per  ton  of 
several  recent  EPA  actions  for 
controlled  emissions  from  mobile 
sources.  While  the  analyses  for  each 
rule  were  not  completely  identical,  it  is 
clear  that  the  Small  SI  and  Marine  SI 
values  compare  favorably  with  the  other 
recent  actions. 


Table  XII-8.— Cost  Per  Ton  of  Previously  Implemented  HC+NOx  Mobile  Source  Programs  . 

[2005$,  7  percent  discount  with  fuel  savings] 


Program 


2002 

2001 

1998 

2004 

2007 

2006 

2006 

2006 

2010 

2006 

2010 


HH  engines  Phase  2 . 

NHH  engines  Phase  2  . 

Marine  SI  engines . 

Comnj  Marine  Cl . 

Large  SI  exhaust . 

ATV  exhaust . 

Off-highway  motorcycle . 

Recreational  marine  Cl  . 

Snowmobile . 

<50cc  highway  motorcycle  ... 
Class  3  highway  motorcycle 


Discounted 
cost  per  ton 


840 

*neg 

1900 

200 

80 

300 

290 

700 

1430 

1860 

1650 


*  Fuel  savings  outweigh  engineering/hardware  costs. 


1  D.  Air  Quality  Impact 

!  Information  on  the  air  quality  impacts 
!  of  this  proposed  action  can  be  found  in 
j  Section  II  of  this  preamble.  Section  II 
!  includes  health  effect  information  on 
ozone,  PM,  CO  and  air  toxics.  It  also 
includes  modeled  projections  of  future 
ozone  concentrations  with  and  without 
the  controls  detailed  in  this  proposal, 
j  The  proposed  emission  reductions 
j  would  lead  to  reductions  in  ambient 
1  concentrations  of  ozone,  PM,  CO  and  air 
1  toxics. 

E.  Benefits 

This  section  presents  our  analysis  of 
I  the  health  and  environmental  benefits 
;  that  can  be  expected  to  occur  as  a  result 
{  of  the  proposed  Small  SI  and  Marine  SI 
;  engine  standards  throughout  the  period 
j  from  initial  implementation  through 
I  2030.  Nationwide,  the  engines  that  are 
subject  to  the  proposed  emission 
standards  in  this  rule  are  a  significant 


source  of  mobile  source  air  pollution. 
The  proposed  standards  would  reduce 
exposure  to  hydrocarbon,  CO  and  NOx 
emissions  and  help  avoid  a  range  of 
adverse  health  effects  associated  with 
ambient  ozone  and  PM2.5  levels.  In 
addition,  the  proposed  standards  would 
help  reduce  exposure  to  CO,  air  toxics, 
and  PM2.5  for  persons  who  operate  or 
who  work  with  or  are  otherwise  active 
in  close  proximity  to  these  engines. 

EPA  typically  quantities  PM-  and 
ozone-related  benefits  in  its  regulatory 
impact  analyses  (RIAs)  when  possible. 
In  the  analysis  of  past  air  quality 
regulations,  ozone-related  benefits  have 
included  morbidity  endpoints  and 
welfare  effects  such  as  damage  to 
commercial  crops.  EPA  has  not  recently 
included  a  separate  and  additive 
mortality  effect  for  ozone,  independent 
of  the  effect  associated  with  fine 
particulate  matter.  For  a  number  of 
reasons,  including  (1)  Advice  from  the 


Science  Advisory  Board  (SAB)  Health 
and  Ecological  Effects  Subcommittee 
(HEES)  that  EPA  consider  the 
plausibility  and  viability  of  including  an 
estimate  of  premature  mortality 
associated  with  short-term  ozone 
exposure  in  its  benefits  analyses  and  (2) 
conclusions  regarding  the  scientific 
support  for  such  relationships  in  EPA’s 
2006  Air  Quality  Criteria  for  Ozone  and 
Related  Photochemical  Oxidants  (the 
CD),  EPA  is  in  the  process  of 
determining  how  to  appropriately 
characterize  ozone-related  mortality 
benefits  within  the  context  of  benefits 
analyses  for  air  quality  regulations.  As 
part  of  this  process,  we  are  seeking 
advice  firom  the  National  Academy  of 
Sciences  (NAS)  regarding  how  the 
ozone-mortality  literature  should  be 
used  to  quantify  the  reduction  in 
premature  mortality  due  to  diminished 
exposure  to  ozone,  the  amount  of  life 
expectancy  to  be  added  and  the 
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monetary  value  of  this  increased  life 
expectancy  in  the  context  of  health 
benefits  analyses  associated  with 
regulatory  assessments.  In  addition,  the 
agency  has  sought  advice  on 
characterizing  and  communicating  the 
uncertainty  associated  with  each  of 
these  aspects  in  health  benefit  analyses. 

Since  the  NAS  effort  is  not  expected 
to  conclude  until  2008,  the  agency  is 
currently  deliberating  how  best  to 
characterize  ozone-related  mortality 
benefits  in  its  rulemaking  analyses  in 
the  interim.  For  the  analysis  of  the 
proposed  standards,  we  do  not  quantify 
an  ozone  mortality  benefit.  So  that  we 
do  not  provide  an  incomplete  pictme  of 
all  of  the  benefits  associated  with 
reductions  in  emissions  of  ozone 
precursors,  we  have  chosen  not  to 
include  an  estimate  of  total  ozone 
benefits  in  the  proposed  RIA.  By 
omitting  ozone  benefits  in  this  proposal, 
we  acknowledge  that  this  analysis 
underestimates  the  benefits  associated 
with  the  proposed  standards.  Our 
analysis,  however,  indicates  that  the 
rule’s  monetized  PM2.5  benefits  alone 
substantially  exceed  our  estimate  of  the 
costs. 


The  PM2.5  benefits  are  scaled  based  on 
relative  changes  in  PM2.5  precursor 
emissions  (direct  PM  and  NOx)  between 
this  rule  and  the  proposed  Clean  Air 
Nonroad  Diesel  (CAND)  rule.  As 
explained  in  Section  8.2.1  of  the  RIA  for 
this  rule,  the  PM2.5  benefits  scaling 
approach  is  limited  to  those  studies, 
health  impacts,  and  assumptions  that 
were  used  in  the  proposed  CAND 
analysis.  As  a  result,  PM-related 
premature  mortality  is  based  on  the 
updated  analysis  of  the  American 
Cancer  Society  cohort  (ACS;  Pope  et  al., 
2002).’“^  However,  it  is  important  to 
note  that  since  the  CAND  rule,  EPA’s 
Office  of  Air  and  Radiation  (OAR)  has 
adopted  a  different  format  for  its 
benefits  analyses  in  which 
chafacterization  of  the  uncertainty  in 
the  concentration-response  function  is 
integrated  into  the  main  benefits  ' 
analysis.  This  new  approach  follows  the 
recommendation  of  NRC’s  2002  report 
“Estimating  the  Public  Health  Benefits 
of  Proposed  Air  Pollution  Regulations” 
to  begin  moving  the  assessment  of 
uncertainties  from  its  ancillary  analyses 
into  its  main  benefits  presentation 
through  the  conduct  of  probabilistic 


.analyses.’"**  Within  this  context, 
additional  data  sources  are  available, 
including  a  recent  expert  elicitation  and 
updated  analysis  of  the  Six-Cities  Study 
cohort  (Laden  et  al.,  2006).’""  Please  see 
the  PM  NAAQS  RIA  for  an  indication  of 
the  sensitivity  of  our  results  to  use  of 
alternative  concentration-response 
functions.  The  PM/.s-related  benefits 
associated  with  the  proposed  standards 
are  presented  in  table  XII-9. 

It  should  be  noted  that  since  the 
CAND  rule,  EPA’s  Office  of  Air  and 
Radiation  (OAR)  has  adopted  a  different 
format  for  its  benefits  analysis  in  which 
characterization  of  uncertainty  is 
integrated  into  the  main  benefits 
analysis.  The  benefits  scaling  approach 
used  in  the  analysis  of  the  proposed 
standards  limits  our  ability  to  integrate 
uncertainty  into  the  main  analysis.  For 
the  benefits  analysis  of  the  final 
standards,  we  will  adopt  this  integrated 
uncertainty  approach.  Please  see  the  PM 
NAAQS  RIA  for  an  indication  of  the 
uncertainty  present  in  the  base  estimate 
of  benefits  and  the  sensitivity  of  our 
results  to  the  use  of  alternative 
concentration-response  functions. 


Table  XII-9.— Estimated  Monetized  PM-Related  Health  Benefits  of  the  Proposed  Standards 


1 

Total  Benefits 

2005$) 

2020 

1 _ 

Using  a  3%  discount  rate  . 

Using  a  7%  discount  rate  . ^ . 

$2.1  +  B 
$1.9 +  B 

(billions 


2030 


$3.4  +  B 
$3.1  +B 


“Benefits  include  avoided  cases  of  mortality,  chronic  illness,  and  other  morbidity  health  endpoints.  PM-related  mortality  benefits  estimated 
using  an  assumed  PM  threshold  at  background  levels  (3  pg/m’).  There  is  uncertainty  about  which  assumed  threshold  to  use  and  this  may  impact 
the  magnitude  of  the  total  benefits  estimate.  For  a  more  detailed  discussion  of  this  issue,  please  refer  to  Section  8.6.2.2  of  the  RIA. 

^  For  notational  purposes,  unquantified  benefits  are  indicated  with  a  “B”  to  represent  the  sum  of  additional  monetary  benefits  and  disbenefits. 
A  detailed  listing  of  unquantified  health  and  welfare  effects  is  provided  in  Table  XII-12. 

<=  Results  reflect  the  use  of  two  different  discount  rates:  3  and  7  percent,  which  are  recommended  by  EPA’s  Guidelines  for  Preparing  Economic 
Analyses”"  and  OMB  Circular  A-4.”’  Results  are  rounded  to  two  significant  digits  for  ease  of  presentation  and  computation. 


(1)  Quantified  Human  Health  and 
Environmental  Effects  of  the  Proposed 
Standards 

In  this  section  we  discuss  the  PM2.5 
benefits  of  the  proposed  standards.  To 
estimate  PM2.5  benefits,  we  rely  on  a 
benefits  transfer  technique.  The  benefits 
transfer  approach  uses  as  its  foundation 
the  relationship  between  reductions  in 
precursors  to  PM2.5  (NOx  and  direct 
PM2.5  emissions)  and  ambient  PM2.5 
concentrations  modeled  across  the 


'o^Pope,  C.A.,  ni.  R.T.  Burnett.  M.J.  Thun.  E.E. 
Calle,  D.  Krewski,  K.  Ito,  and  G.D.  Thurston.  2002. 
“Lung  Cancer,  Cardiopulmonary  Mortality,  and 
Long-term  Exposure  to  Fine  Particulate  Air 
Pollution.”  Journal  of  the  American  Medical 
Association  287:1132-1141. 

108  National  Research  Council  (NRC).  2002. 
Estimating  the  Public  Health  Benefits  of  Proposed 


contiguous  48  states  (and  DC)  for  the 
Clean  Air  Nonroad  Diesel  (CAND) 
proposal. ”2  For  a  given  future  year,  we 
first  calculate  the  ratio  between  CAND  . 
direct  PM2.5  emission  reductions  and 
direct  PM2.5  emissibn  reductions 
associated  with  the  proposed  control 
standards  (proposed  emission 
reductions/CAND  emission  reductions). 
We  calculate  a  similar  ratio  for  NOx.  We 
then  multiply  these  ratios  by  the  percent 
that  direct  PM2.5  and  NOx  emissions, 
respectively,  contribute  towards 


Air  Pollution  Regulations.  Washington,  DC:  The 
National  Academies  Press. 

'“•Laden,  F.,  J.  Schwartz,  F.E.  Speizer,  and  D.W. 
Dockery.  2006.  Reduction  in  Fine  Particulate  Air 
Pollution  and  Mortality.  American  Journal  of 
Respiratory  and  Critical  Care  Medicine.  173:  667- 
672. 


population-weighted  reductions  in 
ambient  PM2.5  due  to  the  CAND 
standards.  This  calculation  results  in  a 
“benefits  apportionment  factor”  for  the 
relationship  between  direct  PM 
emissions  and  ambient  PM2.5  and  NOx 
emissions  and  ambient  PM2.5,  which  are 
then  applied  to  the  incidence  and 
monetized  benefits  from  the  CAND 
pioposal.  In  this  way,  we  apportion  the 
results  of  the  proposed  CAND  analysis 
to  its  underlying  PM  precursor  emission 
reductions  and  scale  the  apportioned 


'•“U.S.  Environmental  I'rotection  Agency. 
September  2000.  Guidelines  for  Preparing  Economic 
Analyses.  EPA  240-R-00-003. 

U.S.  Office  of  Management  and  Budget  (OMBJ. 
2003.  Circular  A-4  Guidance  for  Federal  Agencies 
Preparing  Regulatory  Analyses,  Available  at: 
http://www/whitehouse.gov/omb/inforeg/ 
iraguide.html.  Accessed  December  15,  2005. 

See  68  FR  28327,  May  23,  2003. 
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combined),  310,000  days  of  restricted 
activity  due  to  respiratory  illness  and 
approximately  52,000  fewer  work-loss 
days.  We  also  estimate  substantial 
health  improvements  for  children  from 
reduced  upper  and  lower  respiratory 
illness,  acute  bronchitis,  and  asthma 
attacks. 

Table  XII-10.— Estimated  Annual  Reductions  in  Incidence  of  Health  Effects  “ 

Health  effect 

PM-Related  Endpoints: 

Premature  Mortality** — 

Adult,  age  30  and  over  plus  Infant,  age  <  1  year . 

Chronic  bronchitis  (adult,  age  26  and  over) . 

Non-fatal  myocardial  infarction  (adult,  age  18  and  over) . . . 

Hospital  admissions — respiratory  (all  ages)  «=  . . 

Hospital  admissions — cardiovascular  (adults,  age  >18)'*  . 

Emergency  room  visits  for  asthma  (age  18  years  and  younger) 

Acute  bronchitis,  (children,  age  8-12)  . 

Lower  respiratory  symptoms  (children,  age  7-1 4) . 

Upper  respiratory  symptoms  (asthmatic  children,  age  9-18)  .... 

Asthma  exacerbation  (asthmatic  children,  age  6-18) . 

Work  loss  days . 

Minor  restricted  activity  days  (adults  age  1 8-65)  . 

*  Incidence  is  rounded  to  two  significant  digits.  The  PM  estimates  represent  benefits  from  the  proposed  rule  nationwide.  The  ozone  estimates 
only  represent  benefits  from  the  Eastern  37  states  and  DC,  though  the  program  is  national  in  scope. 

'’PM-related  adult  mortality  based  upon  studies  by  Pope,  et  al  2002.*'^  PM-related  infant  mortality  based  upon  studies  by  Woodruff,  Grillo,  and 
Schoendorf ,  1 997.  *  *  ^ 

<=  Respiratory  hospital  admissions  for  PM  include  admissions  for  chronic  obstmctive  pulmonary  disease  (COPD),  pneumonia  and  asthma. 
Cardiovascular  hospital  admissions  for  PM  include  total  cardiovascular  and  subcategories  for  ischemic  heart  disease,  dysrhythmias,  and 
heart  failure. 


benefits  to  reflect  differences  in 
emission  reductions  between  the  two 
rules.' This  benefits  transfer  method  is 
consistent  with  the  approach  used  in 
other  recent  mobile  and  stationary 
source  rules."'* 

Table  XII-10  presents  the  primary 
estimates  of  reduced  incidence  of  PM- 
related  health  effects  for  the  years  2020 


and  2030  for  the  proposed  emission 
control  strategy."®  In  2030,  we  estimate 
that  PM-related  annual  Ijenefits  include 
approximately  450  fewer  premature 
fatalities,  290  fewer  cases  of  chronic 
bronchitis,  800  fewer  non-fatal  heart 
attacks,  460  fewer  hospitalizations  (for 
respiratory  and  cardiovascular  disease 


(2)  Monetized  Benefits 

Table  XII-11  presents  the  estimated 
monetary  value  of  reductions  in  the 
incidence  of  health  and  welfare  effects. 
Annual  PM-related  health  benefits  are 
approximately  $3.4  billion  in  2030, 
assuming  a  3  percent  discount  rate  (or 
$3.1  billion  assuming  a  7  percent 
discount  rate).  All  monetized  estimates 
are  stated  in  2005  dollars.  These 
estimates  account  for  growth  in  real 
gross  domestic  product  (GDP)  per  capita 
between  the  present  and  the  years  2020 
and  2030.  As  the  table  indicates,  total 
benefits  are  driven  primarily  by  the. 


reduction  in  premature  fatalities  each 
year,  which  accounts  for  well  over  90 
percent  of  total  benefits. 

Table  XII-11  indicates  with  a  “B” 
those  additional  health  and 
environmental  benefits  of  the  rule  that 
we  were  unable  to  quantify  or  monetize. 
These  effects  are  additive  to  the  estimate 
of  total  iJeilefits,  and  are  related  to  the 
following  sources: 

•  There  are  many  human  health  and 
welfare  effects  associated  with  ozone, 
PM,  and  toxic  air  pollutant  reductions 
that  remain  unquantified  because  of 
current  limitations  in  the  methods  or 
available  data.  A  full  appreciation  of  the 


overall  economic  consequences  of  the 
proposed  standards  requires 
consideration  of  all  benefits  and  costs 
expected  to  result  from  the  new 
standards,  not  just  those  benefits  and 
costs  which  could  be  expressed  here  in 
dollar  terms.  A  listing  of  the  benefit 
categories  that  could  not  be  quantified 
or  monetized  in  our  benefit  estimates 
are  provided  in  Table  XII-12. 

•  The  PM  air  quality  model  only 
captures  the  benefits  of  air  quality 
improvements  in  the  48  states  and  DC; 
PM  benefits  for  Alaska  and  Hawaii  are 
not  reflected  in  the  estimate  of  benefits. 


Note  that  while  the  proposed  regulations 
control  hydrocarbons  (VOCs).  which  contribute  to 
PM  formation,  the  benefits  transfer  scaling 
approach  only  scales  benefits  based  on  NOx,  SO2, 
and  direct  PM  emission  reductions.  PM  benefits 
will  likely  be  underestimated  as  a  result,  though  we 
are  unable  to  estimate  the  magnitude  of  the 
underestimation.  Note  also  that  PM-related 
mortality  benefits  estimated  for  the  CAND  analysis 
used  an  assumed  PM  threshold  at  background 
levels  (3  pg/m’).  There  is  uncertainty  about  which 
threshold  to  use  and  this  may  impact  the  magnitude 
of  the  total  benefits  estimate.  For  a  more  detailed 
discussion  of  this  issue,  please  refer  to  Chapter  8.2 
of  the  RIA. 

"*See:  Mobile  Source  Air  Toxics  proposed  rule 
(71  FK  15803,  March  29,  2006);  Clean  Air  Nonroad 
Diesel  Rnal  rule  (69  FR  38958,  June  29,  2004); 


Nonroad  Large  Spark-Ignition  Engines  and 
Recreational  Engines  standards  (67  FR  68241, 
November  8,  2002);  Final  Industrial  Boilers  and 
Process  Heaters  NESHAP  (69  FR  55217,  September 
13,  2004);  Final  Reciprocating  Internal  Combustion 
Engines  NESHAP  (69  FR  33473,  June  15.  2004); 
Final  Clean  Air  Visibility  Rule  (EPA-452/R-05- 
004,  June  15,  2005);  Ozone  Implementation  Rule 
(documentation  forthcoming). 

**^The  "primary  estimate”  refers  to  the  estimate 
of  benefits  that  reflects  the  suite  of  endpoints  and 
assumptions  that  EPA  believes  yields  the  expected 
value  of  air  quality  improvements  related  to  the 
proposed  standards.  The  impact  that  alternative 
endpoints  and  assumptions  have  on  the  beneht 
estimates  are  explored  in  appendixes  to  the  RIA. 

”®Pope,  C.A.,  Ill,  R.T.  Burnett,  M.J.  Thun,  E.E. 
Calle,  D.  Krewski.  K.  Ito,  and  G.D.  Thurston.  2002. 


"Lung  Cancer,  Cardiopulmonary  Mortality,  and 
Long-term  Exposure  to  Fine  Particulate  Air 
Pollution.”  Journal  of  American  Medical 
Association  287:1132-1141. 

1*^  Woodruff,  T.J.,  J.  Grillo,  and  K.C.  Schoendorf. 
1997.  “The  Relationship  Between  Selected  Causes 
of  Postneonatal  Infant  Mortality  and  Particulate 
Infant  Mortality  and  Particulate  Air  Pollution  in  the 
United  States.”  Environmental  Health  Perspectives 
105(6):608-612. 

”®U.S.  Environmental  Protection  Agency.  2000. 
Guidelines  for  Preparing  Economic  Analyses. 
www.yosemitel.epa.gov/ee/epa/eed/hsf/pages/ 
Guideiine.html. 

Office  of  Management  and  Budget,  The 
Executive  Office  of  the  President,  2003.  Circular 
A-4.  http://www.whitehouse.gov/omb/circulars. 
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Table  XII-1  1  .—Estimated  Annual  Monetary  Value  of  Reductions  in  Incidence  of  Health  and  Welfare 

Effects  (2005$) 


Health  effect  .  '  • 

Pollutant 

2020  esti¬ 
mated  value  of 
reductions 
(millions) 

2030  esti¬ 
mated  value  ot 
reductions 
(millions) 

PM-Related  Premature  mortality  <’•<* 

Adult  >30  years  . 

PM25. 

$2,000 
*  1,800 

$3,100 

2,800 

7  percent  discount  rate  . 

5 

fi 

PM2 , . 

90 

Non-fatal  acute  myocardial  infarctions 

3  percent  discount  rate . . 

50 

77 

PM2  .i . 

48 

75 

PM25  •. . 

2.9 

50 

PM2  .i . 

3.1 

4.7 

PM2  s  . 

0.07 

0.11 

PM^  5 . 

0.20 

0.30 

PM2  s  . 

0.11 

0.16 

PM2  5 . 

0.13 

0.19 

PMo , . 

0.36 

0.54 

PM2  ^ . 

5.8 

7.0 

PM2  s . 

14 

19 

Monetized  Total® 

Base  estimate: 

3  percent  discount  rate  . 

7  percent  discount  rate  . . 

PM. , . 

2,100  +  B 
1,900  +  B 

a  Incidence  is  rounded  to  two  significant  digits.  The  PM  estimates  represent  benefits  from  the  proposed  mie  nationwide. 

‘’Monetary  benefits  adjusted  to  account  for  growth  in  real  GDP  per  capita  between  1990  and  the  analysis  year  (2020  or  2030). 
c  Valuation  of  premature  mortality  based  on  long-term  PM  es^sure  assumes  discounting  over  the  SAB  recommended  20  year  segmented  lag 
structure  described  in  the  Regulatory  Impact  Artalysis  for  the  Final  Clean  Air  Interstate  Rule  (March  2005).  Results  show  3  percent  and  7  percent 
discount  rates  consistent  with  EPA  and  OMB  guidelines  for  preparing  economic  analyses  (US  EPA,  2000  and  OMB,  2003)."^  "’ 

Adult  mortality  based  upon  the  ACS  cohort  study  (Pope  et  al.,  2002).  Infant  rTK>rtality  based  upon  studies  by  Woodruff,  Grillo,  and 
Schoendorf,  1997. 

«B  represents  the  monetary  value  of  health  and  welfare  benefits  not  monetized.  A  detailed  listing  is  provided  in  Table  XII-1 2. 

Table  XII-1 2.— Unquantified  and  Non-Monetized  Effects.of  the  Proposed  Small  Spark  Ignition/Recreational 

Marine  Engine  Rule 


Pollutant/effects 

Effects  not  included  in  primary  estimates — changes  in: 

Ozone  Health  •  . .-. . 

Premature  mortality;  short-term  exposures 

Hospital  admissions;  respiratory. 

Emergency  room  visits  for  asthma. 

Mmor  restricted-activity  days. 

School  loss  days. 

Asthma  attacks. 

- 

.  1 

1 

Cardiovascular  emergency  room  visits. 

Acute  respiratory  symptoms. 

Chronic  respiratory  damage. 

Premature  aging  of  the  lungs. 

Non-asthma  respiratory  emergency  room  visits. 

Increased  exposure  to  UVb. 

Ozone  Welfare  . 

Yields  for 

— commercial  forests. 

— some  fruits  and  vegetables. 

— non-commercial  crops. 

Damage  to  urban  ornamental  plants. 

Impacts  on  recreational  demand  from  damaged  forest  aesthetics. 

Ecosystem  functions. 

Increased  exposure  to  UVb. 

PM  Health'’  . 

Premature  mortality — short  term  exposures'*. 

Low  birth  weight. 

Pulmonary  function. 

Chronic  respiratory  diseases  other  than  chronic  bronchitis. 

Non-asthma  respiratory  emergency  room  visits. 

Exposure  to  UVb  {±y. 

PM  Welfare  . 

Visibility  in  Class  1  areas. 

Residential  and  recreational  visibility  in  non-Class  1  areas. 

Soiling  and  materials  damage. 

Damage  to  ecosystem  functions. 

Exposure  to  UVb  (±)  *. 
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Table  Xll-1 2.— Unquantified  and  Non-Monetized  Effects  of  the  Proposed  Small  Spark  Ignition/Recreational 

Marine  Engine  Rule— Continued 


Pollutant/effects 

Effects  not  included  in  primary  estimates — changes  in: 

Nitrogen  and  Sulfate  Deposition 
Welfare. 

Commercial  forests  due  to  acidic  sulfate  and  nitrate  deposition. 

Commercial  freshwater  fishing  due  to  acidic  deposition. 

1 

Recreation  in  terrestrial  ecosystems  due  to  acidic  deposition. 

Existence  values  for  currently  healthy  ecosystems. 

Commercial  fishing,  agriculture,  and  forests  due  to  nitrogen  deposition. 

Recreation  in  estuarine  ecosystems  due  to  nitrogen  deposition. 

Ecosystem  functions. 

Passive  fertilization. 

CO  Health  . 

Behavioral  effects. 

HC  Health'  . 

Cancer  (benzene,  1 ,3-butadiene,  formaldehyde,  acetaldehyde). 

Anemia  (benzene). 

Disruption  of  production  of  blood  components  (benzene). 

Reduction  in  the  number  of  blood  platelets  (benzene). 

Excessive  bone  marrow  formation  (benzene). 

Depression  of  lymphocyte  counts  (benzene). 

Reproductive  and  developmental  effects  (1 ,3-butadiene). 

Irritation  of  eyes  and  mucus  membranes  (formaldehyde). 

Respiratory  irritation  (formaldehyde). 

Asthma  attacks  in  asthmatics  (formaldehyde). 

Asthma-like  symptoms  in  non-asthmatics  (formaldehyde). 

Irritation  of  the  eyes,  skin,  and  respiratory  tract  (acetaldehyde). 

Upper  respiratory  tract  irritation  and  congestion  (acrolein). 

HC  Welfare  . 

Direct  toxic  effects  to  animals. 

Bioaccumulation  in  the  food  chain. 

1  Damage  to  ecosystem  function, 
j  Odor. 

■In  addition -to  primary  economic  endpoints,  there  are  a  number  of  biological  responses  that  have  been  associated  with  ozone  health  effects 
including  increase  airway  responsiveness  to  stimuli,  inflammation  in  the  lung,  acute  inflammation  and  respiratory  cell  damage,  and  increased 
susceptibility  to  respiratory  infection.  The  public  health  impact  of  these  biological  responses  may  be  partly  represented  by  our  quantified 
endpoints. 

>>  Recent  analyses  provide  evidence  that  short-term  ozone  exposure  is  associated  with  increased  premature  mortality.  As  a  result,  EPA  is  con¬ 
sidering  how  to  incorporate  ozone  mortality  benefits  into  its  benefits  analyses  as  a  separate  estimate  of  the  number  of  premature  deaths  that 
would  be  avoided  due  to  reductions  in  ozone  levels. 

‘  In  addition  to  primary  economic  endpoints,  there  are  a  number  of  biological  responses  that  have  been  associated  with  PM  health  effects  in¬ 
cluding  morphological  changes  and  altered  host  defense  mechanisms.  The  public  health  impact  of  these  biological  responses  may  be  partly  rep¬ 
resented  by  our  quantified  endpoints. 

While  some  of  the  effects  of  short-term  exposures,  are  likely  to  be  captured  in  the  estimates,  there  may  be  premature  mortality  due  to  short¬ 
term  exposure  to  PM  not  captured  in  the  cohort  study  upon  which  the  primary  analysis  is  based. 

‘  May  result  in  benefits  or  disbenefits. 

^Many  of  the  key  hydrocarbons  related  to  this  rule  are  also  hazardous  air  pollutants  listed  in  the  Clean  Air  Act. 


(3)  What  Are  the  Significant  Limitations 
of  the  Benefits  Analysis? 

Every  benefit-^cost  analysis  examining 
the  potential  effects  of  a  change  in 
environmental  protection  requirements 
is  limited  to  some  extent  by  data  gaps, 
limitations  in  model  capabilities  (such 
as  geographic  coverage),  and 
uncertainties  in  the  underlying 
scientific  and  economic  studies  used  to 
configure  the  benefit  and  cost  models! 
Deficiencies  in  the  scientific  literature 
often  result  in  the  inability  to  estimate 
quantitative  changes  in  health  and 
environmental  effects,  such  as  potential 
increases  in  premature  mortality 
associated  with  increased  exposure  to 
carbon  monoxide.  Deficiencies  in  the 
economics  literature  often  result  in  the 
inability  to  assign  economic  values  even 
to  those  health  and  environmental 
outcomes  which  can  be  quantified. 

These  general  uncertainties  in  the 
underlying  scientific  and  economics 
literature,  which  can  cause  the 


valuations  tp  be  higher  or  lower,  are 
discussed'  in  detail  in  the  RIA  and  its 
supporting  references.  Key  uncertainties 
that  have  a  bearing  on  the  results  of  the 
benefit-cost  analysis  of  the  proposed 
standards  include  the  following: 

•  The  exclusion  of  potentially 
significant  and  unquantified  benefit 
categories  (such  as  health,  odor,  and 
ecological  benefits  of  reduction  in 
ozone,  air  toxics,  and  PM); 

•  Errors  in  measurement  and 
projection  for  variables  such  as 
population  growth: 

•  Uncertainties  in  the  estimation  of 
future  year  emissions  inventories  and 
air  quality,  especially  regarding  the 
discrepancy  between  the  modeled  and 
proposed  suite  of  standards  and  their 
impact  on  emissions  inventories: 

•  Uncertainties  associated  with  the 
scaling  of  the  PM  results  of  the  modeled 
benefits  analysis  to  the  proposed 
standards,  especially  regarding  the 
assumption  of  similarity  in  geographic 


distribution  between  emissions  and 
human  populations  and  years  of 
analysis; 

•  Uncertainty  in  the  estimated 
relationships  of  health  and  welfare 
effects  to  changes  in  pollutant 
concentrations  including  the  shape  of 
the  concentration-response  function,  the 
size  of  the  effect  estimates,  and  the 
relative' toxicity  of  the  many 
components  of  the  PM  mixture; 

•  Uncertainties  in  exposure 
estimation;  and 

•  Uncertainties  associated  with  the 
effect  of  potential  future  actions  to  limit 
emissions. 

As  Table  XlI-11  indicates,  total 
benefits  cU-e  driven  primarily  by  the 
reduction  in  premature  fatalities  each 
year.  Elaborating  on  the  list  of 
uncertainties  above,  some  key 
assumptions  underlying  the  primary 
estimate  for  the  premature  mortality 
category  include  the  following: 


f 
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•  Inhalation  of  fine  particles  is 
causally  associated  with  premature 
death  at  concentrations  near  those 
experienced  hy  most  Americans  on  a  , 
daily  basis.  Although  biological 
mechanisms  for  this  effect  have  not  yet 
been  completely  established,  the  weight 
of  the  available  epidemiological, 
toxicological,  and  experimental 
evidence  supports  an  assumption  of  . 
causality.  The  impacts  of  including  a 
probabilistic  representation  of  causality 
were  explored  in  the  expert  elicitation- 
based  results  of  the  recently  published 
PM  NAAQS  RIA.  Because  the  analysis 
of  the  proposed  standards  is  constrained 
to  the  studies  included  in  the  CAND  PM 
benefits  scaling  approach,  we  are  unable 
to  conduct  the  same  analysis  of  expert 
elicitation-based  mortality  incidence  for 
the  proposed  standards. However,  we 
qualitatively  describe  the  expert 
elicitation-based  mortality  results 
associated  with  the  final  PM  NAAQS  to 
provide  an  indication  of  the  sensitivity 
of  our  PM-related  premature  mortality 
results  to  use  of  alternative 
concentration-response  functions.  We 
present  this  discussion  in  the  RIA. 

•  Since  the  publication  of  CAIR,  a 
follow  up  to  the  Harvard  six-city  study 
on  premature  mortality  was  published 
(Laden  et  al.,  2006  based  on  Dockery  et 
al.,  1993), '2'  '22  which  both  confirmed 
the  effect  size  from  the  first  study  and 
provided  additional  evidence  that 
reductions  in  PM2.5  directly  result  in 
reductions  in  the  risk  of  premature 
death.  The  impacts  of  including  this 
study  in  the  primary  analysis  were 
explored  in  the  results  of  the  recently 
published  PM  NAAQS  RIA.  Because  the 
analysis  of  the  proposed  standards  is 
constrained  to  the  studies  included  in 
the  CAND  PM  benefits  scaling 
approach,  we  are  unable  to  characterize 
PM-related  mortality  based  on  Laden  et 
al.  However,  we  discuss  the 
implications  of  these  results  in  the  RIA 
for  the  proposed  standards. 

•  All  fine  particles,  regardless  of  their 
chemical  composition,  are  equally 
potent  in  causing  premature  mortality. 
This  is  an  important  assumption, 
because  PM  produced  via  transported 
precursors  emitted  from  Small  SI  and 
Marine  SI  engines  may  differ 
significantly  from  PM  precursors 
released  from  electric  generating  units 
and  other  industrial  sources.  However, 

*20  The  scaling  approach  relies  on  the  incidence 
and  valuation  estimates  derived  from  the  studies 
available  at  the  time  of  the  CAND  analysis. 
Incidence  estimates  and  monetized  benefits  derived 
from  new  information,  including  mortality  derived 
from  the  full  expert  elicitation,  are  not  available  for 
scaling.  Please  refer  to  section  2  of  this  preamble 
and  Chapter  12  of  the  RIA  for  more  information 
about  the  benefits  scaling  approach. 


no  clear  scientific  grounds  exist  for 
supporting  differential  effects  estimates 
by  particle  type. 

•  The  concentration-response 
function  for  fine  particles  is 
approximately  linear  within  the  range  of 
ambient  concentrations  under 
consideration.  Thus,  the  estimates 
include  health  benefits  from  reducing 
fine  particles  in  areas  with  varied 
concentrations  of  PM,  including  both 
regions  that  may  be  in  attainment  with 
PM2.5  standards  and  those  that  are  at 
risk  of  not  meeting  the  standards. 

Taking  into  account  these 
uncertainties,  we  believe  this  benefit- 
cost  analysis  provides  a  conservative 
estimate  of  the  expected  economic 
benefits  of  the  proposed  standards  in 
future  years  because  of  the  exclusion  of 
potentially  significant  benefit  categories. 
Acknowledging  benefits  omissions  and 
uncertainties,  we  present  a  best  estimate 
of  the  total  benefits  based  on  our 
interpretation  of  the  best  available 
scientific  literature  and  methods. 
Furthermore,  our  analysis  reflects  many 
methodological  improvements  that  were 
incorporated  into  the  analysis  of  the 
final  Clean  Air  Interstate  Rule  (CAIR), 
including  a  revised  value  of  a  statistical 
life,  a  revised  baseline  rate  of  future 
mortality,  and  a  revised  mortality  lag 
assumption.  Details  of  these 
improvements  can  be  found  in  the  RIA 
for  this  rule  and  in  the  final  CAIR  rule 
RIA. '23  Once  again,  ho'Wever,  it  should 
be  noted  that  since  the  CAIR  rule,  EPA’s 
Office  of  Air  and  Radiation  (OAR)  has 
adopted  a  different  format  for  its 
benefits  analysis  in  which 
characterization  of  uncertainty  is 
integrated  into  the  main  benefits 
analysis.  Please  see  the  PM  NAAQS  RIA 
for  an  indication  of  the  uncertainty 
present  in  the  base  estimate  of  benefits 
and  the  sensitivity  of  our  results  to  the 
use  of  alternative  concentration- 
response  functions. 

(4)  How  Do  the  Benefits  Compare  to  tfie 
Costs  of  the  Proposed  Standards? 

The  proposed  rule  establishes 
separate  standards  that  reduce  the 
evaporative  and  exhaust  emissions  from 
Small  SI  and  Marine  SI  engines.  A  full 
appreciation  of  the  overall  economic 
consequences  of  these  provisions 
requires  consideration  of  the  benefits 
and  costs  expected  to  result  from  each 

'21  Laden,  F.,  J.  Schwartz,  F.E.  Speizer,  and  D.W. 
Dockery.  2006.  Reduction  in  Fine  Particulate  Air 
Pollution  and  Mortality.  American  Journal  of 
Respiratory  and  Critical  Care  Medicine.  173;  667- 
672. 

*22 Dockery,  D.W.,  C.A.  Pope,  X.P.  Xu.  J.D. 
Spengler,  J.H.  Ware,  M.E.  Fay,  B.G.  Ferris,  and  F.E. 
Speizer.  1993.  "An  Association  between  Air 


standard.  Due  to  limitations  in  data 
availability  and  analytical  methods, 
however,  we  are  only  able  to  present  the 
benefits  of  the  entire  proposed  rule  in 
the  aggregate  for  both  PM2.5  and  ozone. 
There  are  also  a  number  of  health  and 
environmental  effects  associated  with 
the  proposed  standards  that  we  were 
unable  to  quantify  or  monetize  (see 
Table  XII-12). 

Table  XII-13  contains  the  estimates  of 
monetized  PM2.5-related  benefits  of  the 
proposed  standards  and  estimated  social 
welfare  costs  for  each  of  the  proposed 
control  programs.  The  annual  social 
welfare  costs  of  all  provisions  of  this 
proposed  rule  are  described  more  fully 
in  the  next  section.  The  results  in  Table 
XII— 13  suggest  that  the  2020  and  2030 
monetized  benefits  of  the  proposed 
standards  are  much  greater  than  the 
expected  social  welfare  costs. 
Specifically,  the  annual  benefits  of  the 
program  would  be  approximately  $2.1  + 
B  billion  annually  in  2020  using  a  three 
percent  discount  rate  (or  $1.9  +  B  billion 
using  a  seven  percent  discount  rate), 
compared  to  estimated  social  welfare 
costs  of  approximately  $252  million  in 
that  same  year.  The  net  benefits  are 
expected  to  increase  to  $3.4  +  B  billion 
annually  in  2030  using  a  three  percent 
discount  rate  (or  $3.1  +  B  billion  using 
a  seven  percent  discount  rate),  even  as 
the  social  welfare  costs  of  that  program 
fall  to  $241  million. 

In  Table  XIl-13,  we  present  the  costs 
and  PM-related  benefits  related  to  each 
of  the  two  broad  engine  classes 
regulated  by  the  proposed  standards; 
Small  SI  and  Marine  SI  engines.  Table 
XII-1 3  also  presents  the  costs  and  PM- 
related  benefits  related  to  the  specific 
engine  classes  regulated  b)^  the 
proposed  standards:  SmaR  SI — Class  I, 
Class  II,  and  Handheld  (HH);  Marine 
SI — Sterndrive/Inboard  (SD/I),  and 
Outboard/Personal  Water  Craft  (OB/ 
PWC).  Using  the  saqie  PM  scaling 
approach  described  in  Chapter  8.2  of  the 
RIA,  we  are  able  to  split  out  the 
estimated  PM  benefits  related  to  the 
different  Small  SI  and  Marine  SI  engine 
classes.  One  can  see  that  in  all  cases,  the 
PM  benefits  accrued  by  the  engine 
classes  are  greater  than  the  costs,  even 
when  fuel  savings  is  not  factored  into 
the  cost  estimate.  The  benefit-to-cost 
ratio  would  be  even  greater  if  we 

Pollution  and  Mortality  in  Six  U.S.  Cities.”  New 
England  Journal  of  Medicine  329(24):1753-1759. 

'23  See  Chapter  4  of  the  Final  Clean  Air  Interstate 
Rule  RIA  [http://www.epa.gov/caiii  for  a  discussion 
of  EPA’s  ongoing  efforts  to  address  the  NAS 
recommendations  in  its  regulatory  analyses. 
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estimated  the  ozone  benefits  related  to 
the  proposed  standards. 

Table  XI 1-1 3.— Summary  of  Annual  Benefits,  Costs,  and  Net  Benefits  of  the  Proposed  Small  SI  and  Marine 

SI  Engine  Rule* 


Description 

2020 

(Millions  of 
2005  dollars)  j 

2030 

(Millions  of 
2005  dollars) 

Eslimated  Social  Welfare  Costs'*'  ' 

Small  SI  . . . 

$351  I 

$404 

Class  I  . 

145  i 

167 

Class  II  . 

199 

229 

HH"  . 

7 

8 

Marine  SI  . 

154 

164 

SD/I . 

41 

44 

OB/PWC  . 

113 

120 

Total  . 

505 

569 

Fuel  Savings  . I . 

(253) 

(327) 

Total  Social  Welfare  Costs  . 

252 

241 

Estimated  Benefits*' 

PM-Only  Small  SI  Benefits 

1 

1 

3  percent  discount  rate  . . . 

861 

1,280 

7  percent  discount  rate  . : . 

782 

1,160 

Cletss  I 

3  percent  discount  rate . 

478 

647 

7  percent  discount  rate . . 

434 

587 

Class  II 

3  percent  discount  rate . . . 

333 

627 

7  percent  discount  rate . 

348 

570 

PM-Only  Marine  SI  Benefits 

3  percent  discount  rate  . 

1,280 

2,110 

7  percent  discount  rate  . 

1,160 

1,190 

SD/I 

3  percent  discount  rate  . . . 

209 

487 

7  percent  discount  rate  . .-. . :. 

190 

442 

OB/PWC 

3  percent  discount  rate  . .'. . 

1,070 

1,620 

7  percent  discount  rate  . 

969 

1,470 

Total  PM-Only  Benefits  * 

*  3  percent  discount  rate  . 

2,140-hB 

3,380+B 

7  percent  discount  rate  . .*. . . . 

1,940-rB 

3,070+B 

Annual  Net  PM-Only  Benefits  (Total  Benefits-Total  Costs)* 

3  percent  discount  rate  . 

1,890-rB 

3,140+B 

7  percent  discount  rate  . .7 . 

1,690-(-B 

2,830+B 

■All  estimates  are  rounded  to  three  significant  digits  and  represent  annualized  benefits  and  costs  anticipated  for  the  years  2020  and  2030.  Co¬ 
lumnar  totals  may  not  sum  due  to  rounding.  >■ 

Note  that  costs  are  the  annual  total  costs  of  reducing  all  pollutants  associated  with  each  provision  of  the  proposed  control  package,  while  the 
benefits  reflect  the  value  of  reductions  in  PM^  ^  only. 

‘^To  calculate  annual  fixed  costs,  we  use  a  7  percent  average  before-tax  rate  of  return  on  private  capital  (see  Chapter  9).  We  do  not  present 
annual  costs  using  an  alternative  rate  of  return.  In  Chapter  9,  however,  we  use  both  a  3  percent  and  7  percent  social  discount  rate  to  ciriculate 
the  net  present  value  of  total  social  costs  consistent  with  EPA  and  OMB  guidelines  for  preparing  economic  analyses  (US  EPA,  2000  and  0MB, 
2003). 

‘‘Handheld  emission  reductions  associated  with  the  proposed  standards,  volatile  organic  hydrocarbons,  are  not  accounted  for  in  the  PM  bene¬ 
fits  scaling  approach.  The  PM  benefit  scaling  approach  is  based  upon  changes  in  NOx  and  direct  PM2  5  (see  section  8.2  of  the  RIA).  We  there¬ 
fore  do  not  estimate  any  PM-related  benefits  associated  with  emission  reductions  in  the  handheld  engine  class. 

*  PM-related  benefits  in  this  table  are  nationwide. 

'Valuation  of  premature  mortality  based  on  long-term  PM  exposure  assumes  discounting  over  the  SAB  recommended  20-year  segmented  lag 
structure  described  in  section  8.3  of  the  RIA.  Vmuation  of  non-fatal  myocardial  infarctions  is  based  on  the  cost-of-illness  over  a  5-year  period 
after  the  incident.  The  valuation  of  both  endpoints  therefore  r^uires  the  use  of  a  discount  rate.  We  present  the  PM-related  benefits  results  using 
a  3  percent  and  7  percent  social  discount  rate  consistent  with  EPA  and  OMB  guidelines  for  preparing  economic  analyses  (US  EPA,  2000  and 
OMB,  2003). 

s  Not  all  (xissible  benefits  or  disbenefits  are  quantified  and  monetized  in  this  analysis.  B  is  the  sum  of  all  unquantified  benefits  eind  disbenefits. 
Potential  benefit  categories  that  have  not  been  quantified  and  monetized  are  listed  in  Table  XII-12. 


F.  Economic  Impact  Analysis 

We  prepared  an  Economic  Impact 
Analysis  (EIA)  to  estimate  the  economic 


'‘*U.S.  Environmental  Protection  Agency,  2000. 
Guidelines  for  Preparing  Economic  Analyses. 
http://  www.yosemitel .epa.gov/ee/epa/eed/hsf/ 
pages/Guideline.html. 


impacts  of  the  proposed  emission 
control  program  on  the  Small  SI  and 
Marine  SI  engine  and  equipment 
markets.  In  this  section  we  briefly 
describe  the  Economic  Impact  Model 


Office  of  Management  and  Budget,  The 
Executive  Office  of  the  President,  2003.  Circular 
A-4.  http:/ /WWW.  whitehouse.gov/omb/circulars. 


(EIM)  we  developed  to  estimate  the 
market-level  changes  in  price  and 
outputs  for  affected  markets,  the  social 
costs  of  the  program,  and  the  expected 
distribution  of  those  costs  across 
affected  stakeholders.  We  also  present 
the  results  of  our  analysis.  We  request 
comment  on  all  aspects  of  the  analysis. 
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including  the  model  and  the  model 
inputs. 

We  estimate  the  net  social  costs  of  the 
proposed  program  to  be  about  $241 
million  in  2030.  This  estimate 
reflects  the  estimated  compliance  costs 
associated  with  the  Small  SI  and  Marine 
SI  engine  standards  and  the  expected 
fuel  savings  from  improved  evaporative 
controls.  When  the  fuel  savings  are  not 
taken  into  account,  the  results  of  the 
economic  impact  modeling  suggest  that 
the  social  costs  of  these  programs  are 
expected  to  be  about  $569  million  in 
2030.  Consumers  of  Small  SI  and 
Marine  products  are  expected  to  bear 
about  75  percent  of  these  costs.  Small  SI 
engine  and  equipment  manufactmers 
are  expected  to  bear  6  percent  and  19 
percent,  respectively.  We  estimate  fuel 
savings  of  about  $327  million  in  2030, 
which  will  accrue  to  consumers. 

With  regard  to  market-level  impacts 
in  2030,  the  average  price  increase  for 
Small  SI  engines  is  expected  to  be  about 
9.1  percent  ($17  per  unit).  The  average 
price  increase  for  Marine  SI  engines  is 
expected  to  be  about  1.7  percent  ($195 
per  unit).  The  largest  average  price 
increase  for  Small  SI  equipment  is 
expected  to  be  about  5.6  percent  ($15 
per  unit)  for  Class  I  equipment.  The 
largest  average  price  increase  for  Marine 
SI  vessels  is  expected  to  be  about  2.1 
percent  ($178  per  unit)  for  Personal 
Watercraft. 

(1)  What  is  an  Economic  Impact 
Analysis? 

An  Economic  Impact  Analysis  (EIA)  is 
prepared  to  inform  decision  makers 
about  the  potential  economic 
consequences  of  a  regulatory  action.  The 
analysis  consists  of  estimating  the  social 
costs  of  a  regulatory  program  and  the 
distribution  of  these  costs  across 
stakeholders.  These  estimated  social 
costs  can  then  be  compared  with 
estimated  social  benefits  (as  presented 
in  Section  XII.E).  As  defined  in  EPA’s 
Guidelines  for  Preparing  Economic 
Analyses,  social  costs  are  the  value  of 
the  goods  and  services  lost  by  society 
resulting  from  (a)  The  use  of  resources 
to  comply  with  and  implement  a 
regulation  and  (b)  reductions  in 


’“All  estimates  presented  in  this  section  are  in 
2005S. 

’^^This  analysis  is  based  on  an  earlier  version  of 
the  engineering  compliance  developed  for  this  rule. 
The  net  present  value  of  the  engineering  costs  used 
in  this  analysis  (without  taking  the  fuel  savings  into 
account,  at  a  3  percent  discount  rate  over  the  period 
of  the  analysis)  is  $10.0  billion,  which  is  about  $100 
million  less  than  the  net  present  value  of  the  final 
estimated  engineering  costs,  $10.1  billion.  We  do 
not  expect  that  a  difference  of  this  magnitude 
would  change  the  overall  results  of  this  economic 
impact  analysis,  in  terms  of  market  impacts  and 
how  the  costs  are  expected  to  be  shared  among 
stakeholders. 


output.^28  jn  this  analysis,  social  cost.*;  • 
are  explored  in  two  steps.  In  the  market 
analysis,  we  estimate  how  prices  and 
quantities  of  goods  affected  by  the 
proposed  emission  control  program  can 
be  expected  to  change  once  the  program*^ 
goes  into  effect.  In  the  economic  welfare 
analysis,  we  look  at  the  total  social  costs 
associated  with  the  program  and  their 
distribution  across  stakeholders. 

(2)  What  Is  the  Economic  Impact  Model? 

The  EIM  is  a  behavioral  model 
developed  for  this  proposal  to  estimate 
price  and  quantity  changes  and  total 
social  costs  associated  with  the 
emission  controls  under  consideration. 
The  EIM  simulates  how  producers  and 
consumers  of  affected  products  can  be 
expected  to  respond  to  an  increase  in 
production  costs  as  a  result  of  t^e 
proposed  emission  control  program.  In 
this  EIM,  compliance  costs  are  directly 
borne  by  producers  of  affected  goods. 
Depending  on  the  producers’  and 
consumers’  sensitivity  to  price  changes, 
producers  of  affected  products  will  try 
to  pass  some  or  all  of  the  increased 
production  costs  on  to  the  consumers  of 
these  goods  through  price  increases.  In 
response  to  the  price  increases, 
consumers  will  decrease  their  demand 
for  the  affected  good.  Producers  will 
react  to  the  decrease  in  quantity 
demanded  by  decreasing  the  quantity 
they  produce;  the  market  will  react  by 
setting  a  higher  price'for  those  fewer 
units.  These  interactions  continue  until 
a  new  market  equilibrium  quantity  and 
price  combination  is  achieved.  The 
amount  of  the  compliance  costs  that  can 
be  passed  on  to  the  consumers  is 
ultimately  limited  by  the  price 
sensitivity  of  consumers  and  producers 
in  the  relevant  market  (represented  by 
the  price  elasticity  of  demand  or 
supply).  The  EIM  explicitly  models 
these  behavioral  responses  and 
estimates  the  new  equilibrium  prices 
and  output  and  the  resulting 
distribution  of  social  costs  across  these 
stakeholders  (producers  and 
consumers). 

(3)  What  Economic  Sectors  Are 
Included  in  This  Economic  Impact 
Analysis? 

There  are  two  broad  economic  sectors 
affected  by  the  emission  control 
program  described  in  this  proposal;  (1) 
Small  SI  engines  and  equipment,  and  (2) 
Marine  SI  engines  and  equipment.  For 
Small  SI  engines  and  equipment  we 
distinguish  between  handheld  and 


>2*EPA  Guidelines  for  Preparing  Economic 
Analyses,  EPA  240-R-00-003,  September  2000,  p 
113.  A  copy  of  this  document  can  be  found  at 
http://yosemite.epa.gov/ee/epa/eed.nsf/webpages/ 
Guidelines.html. 


nonhandheld  sectors.  For  handheld,  we 
model  one  integrated  handheld  engine 
and  equipment  category.  On  the 
nonhandheld  side,  we  model  6  engine 
categories,  depending  on  engine  class 
and  useful  life  (Class  I:  UL125,  UL250, 
and  UL500;  Class  II:  UL250,  UL500. 

ULIOOO),  and  8  equipment  categories 
(agriculture/ con^truction/general 
industrial;  utility  and  recreational 
vehicles;  lawn  mowers;  tractors;  other 
lawn  and  garden;  generator  sets/ 
welders;  pumps/compressors/pressure 
washers;  and  snowblowers).  For  Marine  ' 
SI  engines  and  equipment,  we  ' 

distinguish  between  sterndrives  and  ^ 

inboards  (SD/I),  outboards  (OB),  and  ' 

personal  watercraft  (PWC).  SD/I  and  OB  1 
are  further  categorized  by  whether  they  ' 
are  luxury  or  not.  All  of  these  markets  j  * 
are  described  in  more  detail  in  Chapter  I  I 
9  of  the  RIA  and  in  the  industry  [  * 

characterizations  prepared  for  this  1  * 

proposal.  I 

This  analysis  assumes  that  all  of  these  ^ 
products  are  purchased  and  used  by  ( 

residential  households.  This  means  that  I 
to  model  the  behavior  change  associated 
with  the  proposed  standards  we  model  j. 
all  uses  as  residential  lawn  and  garden  i  g 
care  or  power  generation  (Small  SI)  or  p 
personal  recreation  (Marine  SI).  We  do  ^ 
not  explicitly  model  commercial  uses  ^ 

(how  the  costs  of  complying  with  the 
proposed  programs  may  affect  the  g 

production  of  goods  and  services  that  j. 
use  Small  SI  or  Marine  SI  engines  or 
equipment  as  production  inputs);  wS  c 

treat  all  commercial  uses  as  if  they  were  j 
residential  uses.  We  believe  this  d 

approach  is  reasonable  because  the  u 

commercial  share  of  the  end  use  e 

markets  for  both  Small  SI  and  Marine  SI  a 
equipment  is  very  small.  In  addition,  c 
for  any  commercial  uses  of  these  tl 

products  the  share  of  the  cost  of  these  n 
products  to  total  production  costs  is  also  tl 
small  (e.g.,  the  cost  of  a  Small  SI  n 

generator  is  only  a  very  small  part  of  the  si 
total  production  costs  for  a  construction  ei 
firm).  Therefore,  a  price  increase  of  the  n 
magnitude  anticipated  for  this  control  T 

program  is  not  expected  to  have  a  u 

noticeable  impact  on  prices  or  n 

quantities  of  goods  or  services  produced  ai 
using  Small  SI  or  Marine  SI  equipment 


as  inputs  (e.g.,  commercial  turf  care,  » 

construction,  or  fishing).  ii 

_  a 

’^®The  Outdoor  Power  Equipment  Institute  G 

(OPEI)  provides  annual  estimates  of  Small  SI 
shipments  (unit  volumes)  broken  out  into  n 


commercial  and  residential  markets.  For  2003  and 
2004,  the  commercial  share  for  NHH  products  is 
estimated  to  be  3.3  percent  and  2.8  percent. 


respectively;  for  all  Small  SI  products  is  estimated  ol 
to  be  1.4  percent  and  1.2  percent.  Similarly,  Si 

commercial  uses  of  Marine  SI  vessels  are  limited.  A 

See  the  industry  characterizations  prepared  for  thil  ol 
proposal  for  more  information  (RTI,  2006). 
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In  the  EIM  the  Small  SI  and  Marine 
SI  markets  are  not  linked  (there  is  no 
feedback  mechanism  between  the  Small 
SI  and  Marine  SI  market  segments).  This 
is  appropriate  because  the  affected 
equipment  is  not  interchangeable  and 
because  there  is  very  little  overlap 
between  the  engine  producers  in  each 
market.  These  two  sectors  represent 
different  aspects  of  economic  activity 
(lawn  and  garden  care  and  power 
generation  as  opposed  to  recreational 
marine)  and  production  and 
consumption  of  one  product  is  not 
affected  by  the  other.  In  other  words,  an 
increase  in  the  price  of  lawnmowers  is 
not  expected  to  have  an  impact  on  the 
production  and  supply  of  personal 
watercraft,  and  vice  versa.  Production 
and  consumption  of  each  of  these 
products  are  the  results  of  other  factors 
that  have  little  cross-over  impacts  (the 
need  for  residential  garden  upkeep  or 
power  generation;  the  desire  for 
personal  recreation). 

(4)  What  Are  the  Key  Features  of  the 
Economic  Impact  Model? 

A  detailed  description  of  the  features 
of  the  EIM  and  the  data  used  in  this 
analysis  is  provided  in  Chapter  9  of  the 
RIA  prepared  for  this  rule.  The  model 
methodology  is  firmly  rooted  in  applied 
microeconomic  theory  and  was 
developed  following  the  methodology 
set  out  in  OAQPS’s  Economic  Analysis 
Resource  Document^^° 

The  EIM  is  a  computer  model 
comprised  of  a  series  of  spreadsheet 
modules  that  simulate  the  supply  and 
demand  characteristics  of  the  markets 
under  consideration.  The  initial  market 
equilibrium  conditions  are  shocked  by 
applying  the  compliance  costs  for  the 
control  program  to  the  supply  side  of 
the  markets  (this  is  done  by  shifting  the 
relevant  supply  curves  by  the  amount  of 
the  compliance  costs).  The  EIM  uses  the 
model  equations,  model  inputs,  and  a 
solution  algorithm  to  estimate 
equilibrium  prices  and  quantities  for  the 
markets  with  the  regulatory  program. 
These  new  prices  and  quantities  are 
used  to  estimate  the  social  costs  of  the 
model  and  how  those  costs  are  shared 
among  affected  markets. 

The  EIM  uses  a  multi-market  partial 
equilibrium  approach  to  track  changes 
in  price  and  quantity  for  the  modeled 
markets.  As  explained  in  EPA’s 
Guidelines  for  Preparing  Economic 
Analyses,  “partial  equilibrium”  means 
that  the  model  considers  markets  in 


1’“U.S.  Environmental  Protection  Agency,  Office 
of  Air  Quality  Planning  and  Standards,  Innovative 
Strategies  and  Economics  Group,  OAQPS  Economic 
Analysis  Resource  Document,  April  1999.  A  copy 
of  this  document  can  be  found  at  http:// 
*>yiw.epa.gov/ttn/ecas/econdata/Rmanual2. 


isolation  and  that  conditions  in  other 
markets  are  assumed  either  to  be 
unaffected  by  a  policy  or  unimportant 
for  social  cost  estimation.  Multi-market 
analysis  models  go  beyond  partial 
equilibrium  by  extending  the  inquiry  to 
more  them  just  single  markets  and 
attempt  to  capture  at  least  some  of  tjie 
interaction  between  markets — in  this 
case,  between  selected  engine  and 
equipment  markets  sectors. v 

The  EIM  uses  an  intermediate  run 
time  frame.  This  means  that  some 
factors  of  production  are  fixed  and  some 
are  variable.  In  very  short  analyses,  all 
factors  of  production  would  be  assumed 
to  be  fixed,  leaving  the  producers  with 
no  means  to  respond  to  the  increased 
production  costs  associated  with  the 
regulation  (e.g.,  they  cannot  adjust  labor 
or  capital  inputs).  Under  this  time 
horizon,  the  costs  of  the  regulation  fall 
entirely  on  the  producer.  In  the  long 
run,  all  factors  of  production  are 
variable  and  producers  can  adjust 
production  in  response  to  cost  changes 
imposed  by  the  regulation  [e.g.,  using  a 
different  labor/capital  mix).  In  the 
intermediate  run  there  is  some  resource 
immobility  which  may  cause  producers 
to  suffer  producer  surplus  losses,  but 
they  can  also  pass  some  of  the 
compliance  costs  to  consumers. 

The  EIM  assumes  a  perfectly 
competitive  market  structure.  The 
perfect  competition  assumption  is  a 
widely  accepted  economic  practice  for 
this  type  of  analysis,  and  only  in  rare 
cases  cU’e  other  approaches  used.^32 
should  be  noted  that  the  perfect 
competition  assumption  is  not  about  the 
number  of  firms  in  a  market,  it  is  about 
how  the  market  operates.  The  markets 
included  in  this  analysis  do  not  exhibit 
evidence'‘'of  noncompetitive  behavior; 
there  are  no  indications  of  barriers  to 
entry,  the  firms  in  these  markets  are  not 
price  setters,  and  there  is  no  evidence  of 
high  levels  of  strategic  behavior  in  the 
price  and  quantity  decisions  of  the 
firms.  These  markets  are  also  mature 
markets  as  evidenced  by  unit  sales 
growing  at  the  rate  of  population 
increases.  Pricing  power  in  such 
markets  is  typically  limited.  In  addition, 
the  products  produced  within  each 
market  are  somewhat  homogeneous  in 
that  engines  and  equipment  from  one 
firm  can  be  purchased  instead  of 
engines  and  equipment  from  another 
firm.  Finally,  according  to  contestable  . 
meurket  theory,  oligopolies  and  even 
monopolies  will  behave  very  much  like 


EPA  Guidelines  for  Preparing  Economic 
Analyses,  EPA  240-R-00-003,  September  2000,  p. 
125-6. 

1*2  See,  for  example,  EPA  Guidelines  for 
Preparing  Economic  Analyses,  EPA  240-R-00-003, 
September  2000,  p  126. 


firms  in  a  competitive  market  if  it  is 
possible  to  enter  particular  markets 
without  cost  (i.e.,  there  are  no  sunk 
costs  associated  with  market  entry  or 
exit).  This  is  the  case  with  these 
markets,  as  there  is  significant  excess 
production  capacity  in  both  the  Small  SI 
and  Marine  SI  industries,  in  part  due  to 
improved  productivity  and  efficiency  in 
current  plants.  Idle  production  capacity 
also  limits  the  ability  of  firms  to  raise 
prices,  since  competitors  can  easily 
capture  market  share  by  increasing  their 
production  at  the  expense  of  a  producer 
that  increases  its  prices.  For  all  of  these 
reasons  it  is  appropriate  to  use  a  perfect 
competition  model  to  estimate  the 
economic  impacts  of  this  proposal. 

The  perfect  competition  assumption 
has  an  impact  on  the  way  the  EIM  is 
structured.  In  a  competitive  market  the 
supply  cui-ve  is  based  on  the  industry 
marginal  cost  curve;  fixed  costs  do  not 
influence  production  decisions  at  the 
margin.  Therefore,  in  the  market 
analysis  the  model  is  shocked  by 
variable  costs  only.  However,  the  nature 
of  the  Small  SI  and  Marine  SI  markets 
suggests  the  market  supply  curve  shifts 
in  the  model  should  include  fixed  and 
variable  compliance  costs.  This  is 
because  Small  SI  and  Marine  SI  engine 
and  equipment  manufacturers  produce  a 
product  that  changes  very  little  over 
time.  These  manufacturers  may  not 
engage  in  research  and  development  to 
improve  their  products  on  a  continuous 
basis  (as  opposed  to  highway  vehicles  or 
nonroad  engines  and  equipment).  If  this 
is  the  case,  then  the  product  changes 
that  would  be  required  to  comply  with 
the  proposed  standards  would  require 
these  manufacturers  to  devote  new 
funds  and  resources  to  product  redesign 
and  facilities  changes.  In  this  situation, 
Small  SI  and  Marine  SI  engine  and 
equipment  manufacturers  would  be 
expected  to  increase  their  prices  by  the 
full  amount  of  the  compliance  costs 
(both  fixed  and  variable)  to  attempt  to 
recover  those  costs.  To  reflect  these 
conditions,  the  supply  shift  in  this  EIM 
is  based  on  both  fixed  and  variable 
costs,  even  though  the  model  assumes 
perfect  competition.  A  sensitivity 
analysis  was  performed  to  investigate 
the  impacts  under  the  alternative 
scenarios  of  shifting  the  supply  curve  by 
the  variable  costs  only.  The  results  of 
that  analysis  can  be  found  in  the  RIA 
prepared  for  this  proposal.  We  request 
comment  on  the  extent  to  which 
manufacturers  can  be  expected  to 
devote  additional  funds  to  cover  the 
fixed  costs  associated  with  the 
standards,  or  whether  they  in  fact  do 
provide  for  product  development 
resources  on  a  continuous  basis  and  can 
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be  expected  to  use  those  funds  to  cover 
the  fixed  costs.  We  also  request 
comment  on  whether  companies  would 
attempt  to  pass  fixed  costs  to  consumers 
as  an  additional  price  increase  and,  if 
so,  how  much  of  the  fixed  costs  would 
be  based  on  emd  for  how  long. 

The  market  interactions  modeled  in 
the  EIM  are  those  between  producers 
and  consumers  of  the  specified  engines 
and  the  equipment  that  use  those 
engines.  The  EIM  does  not  consider 
sales  distribution  networks  or  how  the 
regulated  goods  are  sold  to  final 
consumers  through  wholesalers  and/or 
retailers.  This  is  appropriate  because  the 
proposed  regulatory  program  does  not 
impose  additional  costs  on  the 
distribution  networks  and  those 
relationships  are  not  expected  to  change 
as  a  result  of  the  standards.  In  the  case 
of  Small  SI  equipment,  however, 
concerns  have  been  raised  about  the 
potential  for  dominant  retailers  (big  box 
stores  such  as  Wal-Mart,  Sears  and  K- 
Mart)  to  affect  the  ability  of 
manufacturers  to  pass  along  cost 
increases  associated  with  new  emission 
control  requirements,  forcing  them  to 
absorb  the  compliance  costs  associated 
with  the  proposed  standards.  As 
described  in  greater  detail  in  Chapter  9 
of  the  RIA,  dominant  retailers  are  not 
expected  to  affect  market  interactions  in 
ways  that  would  offset  the  assumption 
of  perfect  competition  by  preventing 
firms  from  passing  on  increases  in  costs 
associated  with  the  control  program. 
This  is  because  all  firms  in  the  market 
are  expected  to  comply  with  the  control 
program,  and  all  will  experience  an 
increase  in  marginal  costs.  Profit- 
maximizing  manufacturers  will 
continue  to  follow  a  marginal  cost 
pricing  rule  regardless  of  the 
distribution  arrangements.  If  large  retail 
distributors  attempted  to  prevent 
efficient  manufacturers  ft'om  raising 
prices  in  response  to  the  standards, 
manufacturers  would  likely  respond  to 
a  retailer’s  price  pressme  by  reducing 
output.  This  would  result  in  large 
excess  demand  in  the  equipment  market 
which  would  ultimately  have  to  be 
satisfied  through  a  new  higher 
equilibrium  price,  which  in  turn  would 


result  in  greater  supply,  thus  bidding 
the  price  down  to  a  new  market 
equilibrium  after  the  application  of  the 
control  program. 

The  relationships  modeled  in  the  EIM 
do  not  include  substitution  away  fi'om 
Small  SI  and  Marine  SI  engines  and 
equipment  to  diesel  or  electric 
alternatives.  This  is  appropriate  because 
consumers  are  not  likely  to  make  these 
substitutions.  Substitution  to  diesel 
Small  SI  equipment  is  not  a  viable 
option  for  most  residential  consumers, 
either  because  diesel  equipment  does 
not  exist  (e.g.,  diesel  string  trimmers)  or 
because  there  would  be  a  large  price 
premium  that  would  discourage  the  use 
of  diesel  equipment  {e.g.,  diesel 
lawnmowers  and  diesel  recreational 
marine  vessels).  In  addition,  most 
households  are  not  equipped  to  handle 
the  additional  fuel  type  and  misfueling 
would  carry  a  high  cost.  Finally,  the 
lack  of  a  large  inft’astructure  system 
already  in  place  like  the  one  supporting 
the  use  of  gasoline  equipment  for 
residential  and  recreational  purposes, 
including  refueling  and  maintenemce. 
represents  a  large  barrier  to  substitution 
from  gasoline  to  diesel  equipment.  On 
the  electric  side,  the  impact  of 
substitution  to  electric  for  Small  SI 
equipment  (there  are  no  comparable 
options  for  Marine  SI)  is  also  expected 
to  be  negligible.  Gasoline  is  the  power 
source  of  choice  for  small  and 
inexpensive  equipment  due  to  its  low 
initial  cost.  Gasoline  equipment  is  also 
inherently  portable,  which  make  them 
more  attractive  to  competing  electric 
equipment  that  must  be  connected  with 
a  power  grid  or  use  batteries  that  require 
frequent  recharging. 

The  EIM  is  a  market-level  analysis 
that  estimates  the  aggregate  economic  ’ 
impacts  of  the  control  program  on  the 
relevant  market.  It  is  not  a  firm-level 
analysis  and  therefore  the  supply 
elasticity  or  individual  compliance  costs 
facing  any  particular  manufacturer  may 
be  different  ft’om  the  market  average.  • 
This  difference  can  be  important, 
particular  where  the  rule  affects 
different  firms’  costs  over  different 
volumes  of  production.  However,  to  the 
extent  there  cU’e  differential  effects  on 


individual  firms^  EPA  believes  that  the 
wide  array  of  compliance  flexibilities 
provided  in  this  proposal  are  adequate 
to  address  any  cost  inequities  that  are 
likely  to  arise. 

Finally,  consistent  with  the  proposed 
emission  controls,  this  ElA  covers 
engines  sold  in  49  states.  California 
engines  are  not  included  because 
California  has  its  own  state-level 
controls  for  Small  SI  and  Marine  SI 
engines.  The  sole  exceptions  are  Small 
SI  engines  used  in  agriculture  and 
construction  applications  in  California. 
These  engines  are  included  in  the 
control  program  and  in  this  analysis 
because  the  Clean  Air  Act  pre-empts 
California  from  setting  standards  for 
these  engines. 

(5)  What  Are  the  Key  Model  Inputs? 

Key  model  inputs  for  the  EIM  are  the 
behavioral  parameters,  the  market 
equilibrium  quantities  and  prices,  and 
the  compliance  cost  estimates. 

The  model’s  behavioral  paramaters 
are  the  price  elasticities  of  supply  and 
demand.  These  parameters  reflect  how 
producers  and  consumers  of  the  engines 
and  equipment  affected  by  the  standards 
can  be  expected  to  change  their 
behavior  in  response  to  the  costs 
incurred  in  complying  with  the 
standards.  More  specifically,  the  price 
elasticity  of  supply  and  demand 
(reflected  in  the  slope  of  the  supply  and 
demand  curves)  measure  the  price 
sensitivity  of  consumers  and  producers. 
The  price  elasticities  used  in  this 
analysis  are  summarized  in  Table  XII.F- 
1  and  are  described  in  more  detail  in 
Chapter  9  of  the  RIA.  An  “inelastic” 
price  elasticity  (less  than  one)  means 
that  supply  or  demand  is  not  very 
responsive  to  price  changes  (a  one 
percent  change  in  price  leads  to  less 
than  one  percent  change  in  demand). 
An  “elastic”  price  elasticity  (more  than 
one)  means  that  supply  or  demand  is 
sensitive  to  price  changes  (a  one  percent 
change  in  price  leads  to  more  than  one 
percent  change  in  demand).  A  price 
elasticity  of  one  is  unit  elastic,  meaning 
there  is  a  one-to-one  correspondence 
between  a  change  in  price  and  change 
in  demand. 


Table  XII.  F-1  .—Behavioral  Parameters  Used  in  Small  SI/Marine  SI  Economic  Impact  Model 


Sector 

Market 

Demand  elasticity 

Source 

Supply  elasticity 

Source 

Engine  . 

Small  SI  and  Marine 

SI  Engine  Market. 

Derived . 

N/A . 

3.8  (elastic)  . 

EPA  Econometric  Es¬ 
timate. 

Small  SI  Equipment  ... 

All  handheld  . 

Lawn  Mowers . 

Other  lawn  &  garden 

I 

-1.9  (elastic) . 

-0.2  (inelastic) . 

-0.9  (inelastic) . 

EPA  Econometric  Es¬ 
timate. 

EPA  Econometric  Es¬ 
timate. 

EPA  Econometric  Es¬ 
timate. 

3.4  (elastic)  . 

Same  as  above. 

Same  as  above. 

EPA  Econometric  Es¬ 
timate. 
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Table  XII.  F-1  .—Behavioral  Parameters  Used  in  Small  SI/Marine  SI  Economic  Impact  Model— Continued 


Sector 

Market 

1 

Demand  elasticity 

Source 

Supply  elasticity 

Source 

Gensets/welders 
(class  1). 

Gensets/welders 
(class  II). 

All  other  non¬ 
handheld. 

-1.4  (elastic) . 

-1.1  (elastic) . 

-1.0  (unit  elastic) . 

EPA  Econometric  Es¬ 
timate. 

EPA  Econometric  Es¬ 
timate. 

EPA  Econome’tric  Es¬ 
timate. 

3.3  (elastic)  . 

Same  as  above. 

3.4  (elastic)  Same  as 
above. 

EPA  Econometric  Es¬ 
timate. 

Marine  SI  Equipment .. 

PWC . 

All  other  vessels 
types.  * 

-2.0  (elastic) . 

Same  as  above . 

EPA  Econometric  Es¬ 
timate. 

3.4  (elastic)  . 

2.3  (elastic)  . 

EPA  Econometric  Es¬ 
timate. 

EPA  Econometric  Es¬ 
timate. 

The  estimated  supply  and  demand 
elasticities  were  based  on  best  data  we 
could  find.  We  used  (1)  The  industry- 
level  data  published  by  the  National 
Bureau  of  Economic  Research  (NBER)- 
Center  for  Economic  Studies 
(Bartlesman,  Becker,  and  Gray,  2000); 

(2)  Current  Industrial  Reports  (CIR) 
series  from  the  U.S.  Census  Bureau;  (3) 
several  data  series  reported  in  a  study 
by  Air  Improvement  Resource  Inc.  and 
National  Economic  Research  Associates . 
(AIR/NERA,  2003)  for  the  walk-behind 
lawnmowers;  (4)  the  U.S.  Census 
Bureau  historical  data  on  household 
income  and  housing  starts  (U.S.  Census 
Bureau,  2002;  2004);  (5)  price,  wage, 
and  material  cost  indexes  from  the 
Bureau  of  Labor  Statistics  (BLS)  (BLS, 
2004a,b,c,d,e);  (6)  the  implicit  gross 
domestic  product  (GDP)  price  deflator 
reported  by  the  U.S.  Bureau  of 
Economic  Analysis  (BEA,  2004).  It 
should  be  noted  that  the  aggregate  data 
we  used  to  estimate  elasticities  include 
data  on  other  markets  as  well  as  the 
Small  SI  or  Marine  SI  markets.  If  we  had 
been  able  to  obtain  market-specific  data 
for  Small  SI  or  Marine  SI  only,  the 
estimated  price  elasticities  may  have 
been  different. 

The  estimated  supply  elasticities  for 
all  of  the  equipment  and  engine  markets 
are  elastic,  ranging  from  2.3  for  all 
recreational  marine  except  PWC,  to  3.3 
for  generators,  3.4  for  PWCs  and  all 
Small  SI  except  generators,  and  3.8  for 
engines.  This  means  that  quantities 
supplied  are  expected  to  be  fairly 
sensitive  to  price  changes  (e.g.,  a  1% 
change  in  price  yields  a  3.3  percent 
change  in  quantity  of  generators 
produced). 

On  the  demand  side,  the  Marine  SI 
equipment  market  estimated  demand 
elasticity  is  elastic,  at  -  2.0.  This  is 
consistent  with  the  discretionary  nature 
of  purchases  of  recreational  marine 
vessels  (consumers  can  easily  decide  to 
spend  their  recreational  budget  on  other 
alternatives). 

The  estimated  demand  elasticity  for 
handheld  equipment  is  ela.stic,  at  — 1.9. 


This  suggests  that  consumers  are  more 
sensitive  to  price  changes  for  handheld 
equipment  than  for  other  Small  SI 
equipment.  In  other  words,  they  are 
more  likely  to  change  their  purchase 
decision  for  a  small  change  in  the  price 
of  a  string  trimmer,  perhaps  opting  for 
trimmer  shears  or  deciding  to  forego 
trimming  altogether. 

The  estimated  demand  elasticity  for 
lawnmowers  is  very  inelastic  at  —0.2. 
This  suggests  that  consumers  of  this 
equipment  are  not  very  sensitive  to 
price  changes.  Most  of  this  equipment  is 
sold  to  individual  homeowners,  who  are 
often  required  by  local  authorities  to 
keep  their  lawns  trimmed.  Household 
ownership  of  a  gasoline  lawnmower  is 
often  their  least  expensive  option. 
Lawncare  services  are  more  expensive 
since  the  price  for  these  services 
includes  labor  and  other  factors  of 
production.  Purchasing  other  equipment 
may  also  not  be  attractive,  since  electric 
and  diesel  mowers  are  generally  more 
expensive  and  often  less  convenient. 
Finally,  the  option  of  using  landscape 
alternatives  (e.g.,  prairie,  wildflower,  or 
rock  gardens)  may  not  be  attractive  for 
homeowner^  wbo  may  also  use  their 
yards  for  recreational  purposes.  For  all 
these  reasons,  the  price  sensitivity  of 
homeowners  to  lawnmower  prices 
would  be  expected  to  be  inelastic. 

All  the  other  demand  elasticities,  for 
gensets,  welders,  compressors,  and  ag/ 
construction  equipment,  are  about  unit 
elastic,  at  - 1.0  meaning  a  1  percent 
change  in  price  is  expected  to  result  in 
a  1  percent  change  in  demand. 

The  demand  elasticities  for  the  engine 
markets  are  internally  derived  as  part  of 
the  process  of  running  the  model.  This 
is  an  important  feature  of  the  EIM, 
which  allows  it  to  link  the  engine  and 
equipment  components  of  each  model 
and  simulate  how  compliance  costs  can 
be  expected  to  ripple  through  the 
affected  market.  In  actual  markets,  for 
example,  the  quantity  of  lawnmowers 
produced  in  a  particular  period  depends 
on  the  price  of  engines  (the  Small  SI 
engine  market)  and  the  demand  for 


equipment  by  residential  consumers. 
Similarly,  the  number  of  engines 
produced  depends  on  the  demand  for 
engines  (the  lawnmower  market)  which 
depends  on  consumer  demand  for 
equipment.  Chemges  in  conditions  in 
one  of  these  markets  will  affect  the 
others.  By  designing  the  model  to  derive 
the  engine  demand  elasticities,  the  EIM 
simulates  these  connections  between 
supply  and  demand  among  the  product 
markets  and  replicates  the  economic 
interactions  between  producers  and 
consumers. 

Initial  market  equilibrium  quantities 
for  these  markets  are  simulated  using 
the  same  current  year  sales  quantities 
used  in  the  engineering  cost  analysis. 
The  initial  market  equilibrium  prices  for 
Smcdl  SI  and  Marine  SI  engines  and 
equipment  were  derived  from  industry 
sources  and  published  data  and  are 
described  in  Chapter  9  of  the  Draft  RIA. 

The  compliance  costs  used  to  shock 
the  model,  to  simulate  the  application  of 
the  control  program,  are  the  same  as  the 
engineering  costs  described  in  Chapter 
6.  However,  the  EIM  uses  an  earlier 
version  of  the  engineering  compliance 
developed  for  this  rule.  The  net  present 
value  of  the  engineering  costs  used  in 
this  analysis  (without  taking  the  fuel 
savings  into  account,  at  a  3  percent 
discount  rate  over  the  period  of  the 
analysis)  is  $10.0  billion,  which  is  about 
$100  million  less  than  the  net  present 
value  of  the  final  estimated  engineering 
costs,  $10.1  billion.  We  do  not  expect 
that  a  difference  of  this  magnitude 
would  change  the  overall  results  of  this 
economic  impact  analysis,  in  terms  of 
market  impacts  and  how  the  costs  are 
expected  to  be  shared  among 
st^eholders. 

As  explained  in  Section  XII.F.4,  the 
EIM  uses  both  fixed  and  variable 
engineering  costs  to  shock  the  initial 
equilibrium  conditions.  The  fixed  costs 
are  amortized  over  the  first  5  years  of 
the  standards  emd  include  a  7  percent 
cost  of  capital.  For  some  elerhents  of  the 
program  (i.e.,  evaporative  emission 
controls),  fixed  costs  are  incurred 
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throughout  the  period  of  analysis  due  to 
the  need  to  replace  tooling. 

Additional  costs  that  need  to  he 
considered  in  the  EIM  are  the  operating 
costs  (fuel  savings)  associated  with  the 
evaporative  emission  controls.  These 
fuel  savings  are  not  included  in  the 
market  analysis  for  this  economic 
impact  analysis.  This  is  because  all 
available  evidence  suggests  that  fuel 
savings  do  not  affect  consumer 
decisions  with  respect  to  the  purchase 
of  this  equipment.  Unlike  motor 
vehicles  or  other  consumer  goods, 
neither  Small  SI  nor  Marine  SI 
equipment  is  labeled  with  expected, fuel 
consumption  or  expected  annual 
operating  costs.  Therefore,  there  is  no 
information  available  for  the  consumer 
to  use  to  make  this  decision.  Instead 
consumers  base  their  purchase  decision 
on  other  attributes  of  the  product  for 
which  the  manufacturer  provides 
information.  For  lawn  mowers  this  may 
be  the  horsepower  of  the  engine, 
whether  the  machine  has  a  bag  or  has 
a  mulching  feature,  its  blade  size,  etc. 
For  PWC  it  may  be  how  many  people  it 
can  carry,  its  maximum  speed,  its 
horsepower,  etc.  In  many  cases, 
especially  for  Small  SI  equipment,  the 
consumer  may  not  even  be  aware  of  the 
fuel  savings  when  operating  the 
equipment,  especially  if  he  or  she  uses 
the  same  portable  fuel  storage  container 
to  fuel  several  different  pieces  of 
equipment. 

These  fuel  savings  are  included  in  the 
social  cost  analysis.  This  is  because  they 
are  savings  that  accrue  to  society.  These 
savings  are  attributed  to  consumers  of 
the  relevant  equipment.  As  explained  in 
more  detail  in  Section  9.3.5  of  the  Draft 
RIA,  the  social  cost  analysis  is  based  on 
the  equivalent  of  the  pre-tax  price  of 
gasoline  in  that  analysis.  Although  the 
consumer  will  realize  a  savings  equal  to 
the  pump  price  of  gasoline  (post-tax), 
part  of  that  savings  is  offset  by  a  tax  loss 
to  governmental  agencies  and  is  thus  a 
loss  to  consumers  of  the  services 
supported  by  those  taxes.  This  tax 
revenue  loss,  considered  a  transfer 
payment  in  this  analysis,  does  not  affect 
the  benefit-cost  analysis  results. 

(6)  What  Are  the  Results  of  the 
Economic  Impact  Modeling? 

Using  the  model  and  data  described 
above,  we  estimated  the  economic 
impacts  of  the  proposed  emission 
control  program.  We  performed  a 
market  analysis  for  all  years  and  all 
engine  emd  equipment  types.  In  this 
section  we  present  summarized  results 
for  selected  markets  and  years.  More 
detail  can  be  found  in  the  appendices  to 
Chapter  9  of  the  RIA  and  in  the  docket 


for  this  rule.^33  Also  included  in 
Appendix  9H  to  that  chapter  are 
sensitivity  analyses  for  several  key 
inputs. 

The  EIA  consists  of  two  parts:  a 
market  analysis  and  a  welfare  analysis. 
The  market  analysis  looks  at  expected 
changes  in  prices  and  quantities  for 
affected  products.  The  welfare  analysis 
looks  at  economic  impacts  in  terms  of 
annual  and  present  value  changes  in 
social  costs. 

As  explained  in  Section  XII.F.4,  the 
EIM  is  shocked  by  the  sum  of  fixed  and 
variable  costs.  For  the  market  analysis, 
this  leads  to  a  small  increase  in 
estimated  price  impacts  for  the  years 
2011  through  2016,  the  period  during 
which  fixed  costs  are  recovered.  The 
increase  is  small  because,  for  many 
elements  of  the  program,  cmnual  per 
unit  fixed  costs  are  smaller  than  annual 
per  unit  variable  costs.  For  the  welfare 
analysis,  applying  both  fixed  and 
variable  costs  means  that  the  burden  of 
the  social  costs  attributable  to  producers 
and  consumers  remains  fixed 
throughout  the  period  of  analysis.  This 
is  because  producers  pass  the  fixed 
costs  to  consumers  at  the  same  rate  as 
the  variable  costs  instead  of  having  to 
absorb  them  internally. 

(a)  Market  Impact  Analysis 

In  the  market  analysis,  we  estimate 
how  prices  and  quantities  of  goods 
affected  by  the  proposed  emission 
control  program  can  be  expected  to 
change  once  the  program  goes  into 
effect.  The  analysis  relies  on  the  initial 
market  equilibrium  prices  and 
quantities  for  each  type  of  equipment 
and  the  price  elasticity  of  supply  and 
demand.  It  predicts  market  reactions  to  • 
the  increase  in  production  costs  due  to 
the  new  compliance  costs  (variable  and 
fixed).  It  should  be  noted  that  this 
analysis  does  not  allow  any  other  factors 
of  production  to  vary.  In  other  words,  it 
does  not  consider  that  memufacturers  , 
may  adjust  their  production  processes 
or  marketing  strategies  in  response  to 
the  control  program.  Also,  as  explained 
above,  while  the  markets  are’shocked  by 
both  fixed  and  variable  costs,  the  market 
shock  is  not  offset  by  fuel  savings. 

A  summary  of  the  estimated  market 
impacts  is  presented  in  Table  XII. F-2 
for  2013,  2018,  and  2030.  These  years 
were  chosen  because  2013  is  the  year  of 
highest  compliance;  after  2018,  tbe  fixed 
costs  are  recovered  and  the  market 
impacts  reflect  variable  costs  as  well  as 
growth  in  equipment  population:  and 


’*’Li.  Chi.  2007.  Memorandum  to  Docket  EPA- 
HQ-OAR-2004-0008.  Detailed  Results  From 
Economic  Impact  Model. 


2030  illustrates  the  long-term  impacts  of 
the  program. 

Market  level  impacts  are  reported  for 
the  engine  and  equipment  markets 
separately.  This  is  because  the  EIM  is  a 
two-level  model  that  treats  these 
markets  separately.  However,  changes  in 
equipment  prices  and  quantities  are  due 
to  impacts  of  both' direct  equipment 
compliemce  costs  and  indirect  engine 
compliance  costs  that  are  passed 
through  to  the  equipment  market  from 
the  engine  market  through  higher  engine 
prices. 

The  average  market-level  impacts 
presented  in  this  section  are  designed  to 
provide  a  broad  overview  of  the 
expected  market  impacts  that  is  useful 
when  considering  tbe  impacts  of  the 
rule  on  the  economy  as  a  whole.  The 
average  price  impacts  are  product- 
weighted  averages  of  the  results  for  the 
individual  engine  and  equipment 
categories  included  in  that  sub-sector 
(e.g.,  the  estimated  Marine  SI  engine  . 
price  and  quantity  changes  are  weighted 
averages  of  the  estimated  results  for  all 
of  the  Marine  SI  engine  markets).  The 
average  quantity  impacts  are  the  sum  of 
the  decrease  in  units  produced  units 
across  sub-markets.  Price  increases  and 
quantity  decreases  for  specific  types  of 
engines  and  equipment  are  likely  to  be 
different. 

Although  each  of  the  affected 
equipment  in  this  analysis  generally 
requires  one  engine  (the  exception  being 
Marine  SI  sterndrive/inboards),  the 
estimated  decrease  in  the  number  of 
engines  produced  in  Table  XII.F-2  is 
less  than  the  estimated  decrease  in  the 
number  of  equipment  produced.  At  first 
glance,  this  result  seems 
counterintuitive  because  it  does  not 
reflect  the  approximate  one-to-one 
correspondence  between  engines  and 
equipment.  This  discrepancy  occurs 
because  the  engine  market-level  analysis 
examines  only  output  changes  for 
engines  that  are  produced  by 
independent  engine  manufacturers  and 
subsequently  sold  to  independent 
equipment  manufacturers.  Engines 
produced  and  consumed  by  vertically 
integrated  equipment/engine 
manufacturers  are  not  explicitly 
modeled.  Therefore,  the  market-level 
analysis  only  reflects  engines  sold  on 
the  “open  market,”  and  estimates  of 
output  changes  for  engines  consumed 
internally  are  not  reflected  in  this 
number.  *34  Despite  the  fact  that  changes 


For  example,  PWC  and  handheld  equipment 
producers  generally  integrate  equipment  and  engine 
manufacturing  processes  and  are  included  in  the 
EIM  as  one-level  equipment  markets.  Since  there  is 
no  engine  market  for  these  engines,  the  EIM  does 
not  include  PWC  and  handheld  engine 
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in  consumption  of  internally  consumed 
engines  are  not  directly  reported  in  the 
market-level  analysis  results,  the  costs 
associated  with  these  engines  are 
included  in  the  market-level  analysis  (as 
supply  shift  for  the  equipment  markets). 
In  addition,  the  cost  and  welfare 
analyses  include  the  compliance  costs 
associated  with  internally  consumed 
engines. 

Marine  SI  Market  Analysis 

The  average  price  increase  for  Marine 
SI  engines  in  2013,  the  high  cost  year, 
is  estimated  to  be  about  2.3  percent,  or 
$257.  By  2018,  this  average  price 
increase  is  expected  to  decline  to  about 
1.7  percent,  or  $196,  and  remain  at  that 
level  for  later  years.  The  market  impact 
analysis  predicts  that  with  these 
increases  in  engine  prices  the  expected 
average  decrease  in  total  sales  in  2013 
is  about  2.0  percent,  or  8,800  engines. 
This  decreases  to  about  1.6  percent  in 
2018,  or  about  7,000  engines. 

On  the  vessel  side,  the  average  price 
change  reflects  the  direct  equipment 
compliance  costs  plus  the  portion  of  the 
engine  costs  that  are  passed  on  to  the 
equipment  purchaser  (via  higher  engine 
prices).  The  average  price  increase  in 
2013  is  expected  to  be  about  1.3  percent, 
or  $232.  By  2018,  this  average  price 
increase  is  expected  to  decline  to  about 
1  percent,  or  $178.  These  price  increases 
are  expected  to  vary  across  vessel 
categories.  The  category  with  the  largest 
price  increase  in  2013  is  expected  to  be 
personal  watercraft  engines,  with  an 
estimated  price  increase  of  about  2.8 


percent  in  2013;  this  is  expected  to 
decrease  to  2.1  percent  in  2018.  The 
smallest  expected  chainge  in  2013  is 
expected  to  be  for  stemdrive/inboards 
and  outboard  recreational  vessels, 
which  are  expected  to  see  price 
increases  of  about  0.7  percent.  The 
market  impact  analysis  predicts  that 
with  these  increases  in  vessel  prices  the 
expected  average  decrease  in  quantity  > 
produced  in  2013  is  about  2.7  percent, 

or  11,000  vessels.  ^35  This  is  expected  to 

decrease  to  about  2.0  percent  in  2018,  or 
about  8,600  vessels.  The  personal 
watercraft  category  is  expected  to 
experience  the  largest  decline  in  2013, 
about  5.6  percent  (4,800  vessels).  The 
smallest  percentage  decrease  in 
production  is  expected  for  stemdrive/ 
inboards  at  1.4  percent  (1,300  vessels); 
the  smallest  absolute  decrease  in 
quantity  is  expected  for  outboard 
recreational  vessels,  at  113  vessels  (1.5 
percent). 

Small  SI  Market  Analysis 

The  average  price  increase  for  Small 
SI  engines  in  2013,  the  high  cost  year, 
is  estimated  to  be  about  11.7  percent,  or 
$22.  By  2018,  this  average  price  increase 
is  expected  to  decline  to  about  9.1 
percent,  or  $17,  and  remain  at  that  level 
for  later  years.  The  market  impact 
analysis  predicts  that  with  these 
increases  in  engine  prices  the  expected 
average  decrease  in  total  sales  in  2013 
is  expected  to  be  about  2.3  percent,  or 
371,000  engines.  This  is  expected  to 
decrease  to  about  1.7  percent  in  2018,  or 
about  299,000  engines. 


On  the  equipment  side,  the  average 
price  change  reflects  the  direct 
equipment  compliance  costs  plus  the 
portion  of  the  engine  costs  that  are 
passed  on  to  the  equipment  purchaser 
(via  higher  engine  prices).  The  average 
price  increase  for  all  Small  SI 
equipment  in  2013  is  expected  to  be 
about  3.1  percent,  or  $14.  By  2018,  this 
average  price  increase  is  expected  to 
decline  to  about  2.4  percent,  or  $10.  The 
average  price  increase  and  quantity 
decrease  differs  by  category  of 
equipment.  As  shown  in  Table  XII.F-2, 
the  price  increase  for  Class  I  equipment 
is  estimated  to  be  about  6.9  percent 
($19)  in  2013,  decreasing  to  5.5  percent 
($15)  in  2018.  The  market  impact 
analysis  predicts  that  with  these 
increases  in  equipment  prices  the 
expected  average  decrease  in  the 
quantity  of  Class  I  equipment  produced 
in  2013  is  about  2.2  percent,  or  219,400 
units. ^3®  This  is  expected  to  decrease  to 
about  1.8  percent  in  2018,  or  about 
189,700  units.  For  Clasts  II  equipment,  a 
higher  price  increase  is  expected,  about 
3.9  percent  ($41)  in  2013,  decreasing  to 
2.6  percent  ($25)  in  2018.  The  expected 
average  decrease  in  the  quantity  of  Class 
II  equipment  produced  in  2013  is  about 
4.3  percent,  or  157,300  units,  decreasing 
to  2.8  percent,  or  about  114,000  units, 
in  2018. 

For  the  handheld  equipment  market, 
prices  are  expected  to  increase  about  0.3 
percent  for  all  years,  and  quantities  are 
expected  to  decrease  about  0.6  percent. 


Table  XII. F-2.— Estimated  Market  Impacts  for  2013,  2018,  2030 

[2005$] 


^  i 

Market 

- 1 

Change  in  price 

Change  in  quantity 

1 

Absolute 

Percent 

Absolute 

Percent 

2013 

Marine: 

Engines . . . 

$257 

2.3 

-8,846 

-2.0 

Equipment . 

232 

1.3 

-10,847 

-2.7 

SD/I . 

252 

0.7 

-1,336 

-1.4 

OB  Recreational  . . . 

638 

0.7 

-113 

-1.5 

OB  Luxury  . 

206 

1.1 

-4,579 

-2.1 

PWC  . 

237 

2.8 

-4,819 

-5.6 

Small  SI: 

I 

Engines . 

22 

11.7 

-371,097 

-2.3 

Equipment . ...' . 

Class  1  . 

14 

3.1 

-482,942 

-1.9 

19 

6.9 

-219,400 

-2.2 

Class  II  . 

41 

3.9 

-157,306 

-4.3 

HH  . 1.. 

0.3 

0.3 

-106,236 

-0.6 

consumption  changes  in  engine  market-level 
results. 

It  should  be  noted  that  the  absolute  change  in 
the  number  of  engines  and  equipment  does  not 
match.  This  is  because  the  absolute  change  in  the 


quantity  of  engines  represents  only  engines  sold  on 
the  open  market.  Reductions  in  engines  consumed 
internally  by  integrated  engine/ equipment 
manufecturers  are  not  reflected  in  this  number  but 
are  captured  in  the  social  cost  analysis. 


'3®  See  previous  note. 
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Table  XII.F-2.— Estimated  Market  Impacts  for  2013,  2018,  2030 — Continued 

[2005$] 


' 

Market 

_____  J 

Change  in  price 

Change  in  quantity 

Absolute 

Percent 

Absolute 

Percent 

2018 

Marine: 

Engines . 

Equipment . . . 

SD/I . 

OB  Recreational  . 

OB  Luxury  . 

PWC  . 

Small  SI: 

Engines . . . 

Equipment . 

Class  1  . - . 

Class  II  . 

HH  . 

196 

178 

195 

496 

160 

178 

17 
10 
'  15 
25 
0.2 

1.7 

1.0 

0.5 

0.6 

0.8 

2.1 

9.1 

2.4 

5.5 

2.6 
0.3 

-7,002 

-8,563 

-1,072 

-91 

-3,634 

-3,766 

-298,988 

-401,025 

-189,771 

-113,999 

-97,255 

-1.6 

-2.0 

-1.1 

-1.1 

-1.6 

-4.2 

-1.7 

-1.4 

-1.8 

-2.8 

-0.5 

2030 

Marine: 

Engines . 

195 

1.7 

-7,728 

-1.6 

Equipment . 

179 

1.0 

-9,333 

-2.0 

SD/I . 

195 

0.5 

-1,161 

-1.1 

OB  Recreational  . 

496 

0.6 

-98 

-1.1 

OB  Luxury  . 

160 

0.8 

-3,998 

-1.7 

-  PWC  . : . 

178 

2.1 

-4.2 

Small  SI: 

Engines . 

17 

9.1 

-354,915 

-1.7 

Equipment . 

10 

2.4 

-475,825 

-1.4 

Class  1  . 

15 

5.6 

-225,168 

-1.8 

Class  II  . . 

25 

2.6 

-135,400 

i  -2.8 

HH  . 

0.2 

-115,257 

(b)  Economic  Welfare  Analysis 

In  the  economic  welfare  analysis  we 
look  at  the  costs  to  society  of  the 
proposed  program  in  terms  of  losses  to 
consumer  and  producer  surplus.  These 
surplus  losses  are  combined  with  the 


fuel  savings  to  estimate  the  net 
economic  welfare  impacts  of  the 
proposed  program.  Estimated  annual  net 
social  costs  for  selected  years  are 
presented  in  Table  XII-F-3.  This  table 
shows  that  total  social  costs  for  each 


year  are  slightly  less  than  the  total 
engineering  costs.  This  is  because  the 
total  engineering  costs  do  not  reflect  the 
decreased  sales  of  engines  and 
equipment  that  are  incorporated  in  the 
total  social  costs. 


Table  XII. F-3.— Estimated  Annual  Engineering  and  Social  Costs,  Through  2038 

[2005$,  $million] 


Year 

Total  engi¬ 
neering  costs 

Total  social 
costs 

Fuel  savings 

Net  engineer¬ 
ing  costs  (in¬ 
cluding  fuel 
savings) 

Net  social 
costs  (includ¬ 
ing  fuel  sav¬ 
ings) 

2008  . 

$9.5 

$9.5 

$3.1 

$6.4 

$6.4 

2009  . 

171.7 

168.8 

13.7 

157.9 

155.1 

2010  . 

191.1 

188.0 

25.4 

165.7 

162.6 

2011  . 

470.5 

463.4 

64.9 

405.7 

398.5 

2012  . 

647.3 

638.2 

103.5 

543.8 

534.7 

2013  . 

652.5 

643.4 

136.5 

516.0 

506.9 

2014  . 

621.1 

613.1 

161.2 

459.9 

451.9 

2015  . 

627.0 

619.0 

182.3 

444.7 

436.7 

2016  . 

520.9 

515.2 

200.9 

320.0 

314.2 

2017  . 

492.6 

487.5 

216.2 

276.4 

271.3 

2018  . ;. . 

497.2 

492.0 

229.9 

267.3 

262.1 

2019  . ; . 

503.6 

498.4 

242.1 

261.5 

256.2 

2020  . 

510.0 

504.7 

253.1 

256.9 

251.6 

2021  . 

516.4 

511.0 

263.3 

253.1 

247.8 

2022  . . . 

522.7 

517.3 

272.9 

249.8 

244.4 

2023  . 

529.1 

523.7 

281.4 

247.7 

242.3 

2024  . 

535.8 

530.3 

289.3 

246.5 

241.0 

2025  . 

542.3 

536.7 

296.6 

245.6 

240.0 

2026  . 

548.7 

543.1 

303.6 

245.1 

239.5 
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Table  XII.F-3.— Estimated  Annual  En'^ineering  and  Scxjial  Costs,  Through  2038— Continued 

[2005$,  Smillion] 


Year 

Total  engi¬ 
neering  costs 

Total  social 
costs 

Fuel  savings 

Net  engineer¬ 
ing  costs  (in¬ 
cluding  fuel 
savings) 

Net  social 
costs  (includ¬ 
ing  fuel  sav¬ 
ings) 

2027  . 

555.2 

549.4 

310.1 

245.1 

239.3 

2028  . . . 

561.6 

555.8 

316.3 

245.3 

239.5 

2029  . 

568.0 

562.2 

322.0 

246.1 

240.2 

2030  . 

574.5 

568.6 

327.3 

247.2 

241.3 

2031  . - . 

580.9 

575.0 

332.3 

248.6 

242.6 

2032  . 

587.4 

581.3 

337.1 

250.3 

244.2 

2033  . . . 

593.8 

587.7 

341.7 

252.1 

246.0 

2034  . 

600.3 

594.1 

346.1 

254.2 

2035  . 

606.7 

600.5 

350.4 

256.3 

250.1 

2036  . . 

-  613.1 

606.9 

354.5 

258.6 

252.3 

2037  . 

619.6 

613.2 

358.5 

261.1 

254.7 

2038  . 

626.0 

619.6 

362.5 

263.6 

257.1 

NPVat3%»  . 

9,996.2 

9,882.2 

4,356.2 

5,640.1 

5,526.0 

NPVat7%«  . 

5,863.6 

5,794.1 

2,291.5 

3,572.1 

3,502.6 

a  EPA  EPA  presents  the  present  value  of  cost  eind  benefits  estimates  using  both  a  three  percent  and  a  seven  percent  social  discount  rate.  Ac¬ 
cording  to  0MB  Circular  A-4,  “the  3  percent  discount  rate  represents  the  "social  rate  of  time  preference’*  *  *  [which]  means  the  rate  at  which 
'society'  discounts  future  consumption  flows  to  their  present  value";  “the  seven  percent  rate  is  an  estimate  of  the  average  before-tax  rate  of  re¬ 
turn  to  private  capital  in  the  U.S.  economy*  *  *  [that]  approximates  the  opportunity  cost  of  capital.” 


Table  XlI.F-4  shows  how  total  social 
costs  are  expected  to  be  shared  across 
stakeholders,  for  selected  years. 
According  to  these  results,  consumers  in 
the  Marine  SI  market  are  expected  to 
bear  approximately  66  percent  of  the 
cost  of  the  Marine  SI  program.  This  is 
expected  to  he  offset  by  the  fuel  savings. 
Vessel  manufacturers  are  expected  to 


bear  about  22  percent  of  that  program, 
and  engine  manufacturers  the  remaining 
11  percent.  In  the  Small  SI  market, 
consumers  are  expected  to  bear  79 
percent  of  the  cost  of  the  Small  SI 
program.  This  will  also  be  offset  by  the 
fuel  savings.  Equipment  manufacturers 
are  expected  to  bear  about  1 7  percent  of 
that  program,  and  engine  manufacturers 


the  remaining  4  percent.  The  estimated 
percentage  changes  in  surplus  are  the 
same  for  all  years  because  the  initial 
equilibrium  conditions  are  shocked  by 
both  fixed  and  variable  costs;  producers 
would  pass  the  fixed  costs  to  consumers 
at  the  same  rate  as  the  variable  costs. 


Table  XII.F-4:  Summary  of  Estimated  Social  Costs  for  2013,  2018,  2030 

[2005  $,  $  million] 


Absolute 

Percent 

Market 

change  in 
suri^us 

change  in 
surplus  ‘ 

Fuel  savings 

Total  change 
in  surplus 


2013 


Marine  SI: 

Engine  Manufacturers  . . . 

-$21.54 

- 1 

1 

11 

-$21.54 

Equipment  Manufacturers  . 

-42.23 

22 

• 

-42.23 

Erid  User  (Households)  . 

-125.14 

66 

$42.27 

-82.87 

-188.91 

-146.64 

Small  SI: 

Engine  Manufacturers  . 

-18.36 

4 

-18.36 

-80.16 

18 

-80.16 

End  User  (Households)  . 

-355.95 

78 

94.26 

-261.69 

-454.47 

-360.21 

Total  . .-. . 

-643.38 

136.53 

_  1 

-506.85 

2018 


Marine  SI: 

•  -17.29 

11 

-17.29 

-34.02 

22 

-34.02 

End  User  (Households)  . 

-100.19 

66 

87.12 

-13.07 

-151.50 

-64.38 

Small  SI: 

-13.89 

4 

-13.89 

Equipment  Manufacturers  . 

-57.65 

17 

-57.65 
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Table  XII.F-4:  Summary  of  Estimated  Social  Costs  for  2013,  2018,  2030— Continued 

[2005  $,  $  million] 


Market 

Absolute 
!  change  in 
surplus 

Percent 
change  in 
surplus 

Fuel  savings 

_ i 

Total  change 
in  surplus 

End  User  (Households)  . 

Subtotal  . 

-268.95 

79 

142.78 

-126.17 

-340.49 

• 

-197.71 

Total  . 

-491.99 

229.90 

-262.09 

2030 


Marine  SI; 

Engine  Manufacturers  . 

-18.81 

11 

-18.81 

Equipment  Manufacturers  . .-. . 

-36.97 

23 

-36.97 

End  User  (Households)  . 

-108.52 

66 

149.36 

40.84 

Subtotal  . . . 

-164.30 

-14.94 

Small  SI: 

Engine  Manufacturers  . .' . 

-'16.49 

4 

-16  49 

Equifxnent  Manufacturers  . 

-68.45 

17 

-68.45 

End  User  (Households)  . . 

-319.31 

79 

177.89 

-141.42 

Subtotal  . 

-404.25 

-226.36 

Total  . ».... 

-  568.55 

327.25 

-241.30 

Table  XII.F-5  contains  more  detailed  of  the  burden  of  the  equipment  costs.  elasticity  of  demand  for  consumers  of 
information  on  the  sources  of  the  social  Second,  they  would  also  bear  part  of  the  these  vessels.  On  the  Small  SI  side, 
costs  for  2013.  This  table  shows  that  engine  costs,  which  are  passed  on  to  equipment  manufacturers  can  pass  on 
vessel  and  equipment  manufacturers  are  vessel  manufacturers  in  the  form  of  more  of  the  compliance  costs  to  end 

expected  to  bear  more  of  the  burden  of  higher  engine  prices.  Vessel  consumers  because  the  price  elasticity 

the  program  than  engine  manufacturers,  manufacturers  would  not  be  able  to  pass  of  demand  in  these  markets  is  less 
On  the  marine  side,  the  loss  of  producer  along  a  greater  share  of  the  engine  and  elastic, 
siuqjlus  for  the  vessel  manufacturers  has  vessel  compliance  costs  to  end 
two  sources.  First,  they  would  bear  part  consumers  due  to  the  elastic  price 

Table  XII.F-5.— Distribution  of  Estimated  Surplus  Changes  by  Market  and  Stakeholder  for  2013 

[2005$,  millions] 


Scenario 


Engine  Manufacturers 


Equipment  Manufacturers 

Engine  Price  Changes . 

Equipment  Cost  Changes 
End  User  (Households)  ... 

Engine  Price  Changes . 

Equipntent  Cost  Changes 


Engineering  | 
compliance  1 
costs  1 

Producer 

Consumer 

Total 

Fuel 

Net 

surplus 

surplus  1 

1 _ 1 

surplus 

I . . 1 

savings 

surplus 

Marine  Si 


Small  SI 


371.9 


88.4 


460.3 


-18.4 


-80.2 

-59.0 

-21.1 


-98.5 


-355.9 

-289.8 

-66.1 


-18.4 


-80.2 


-355.9 


94.3 


94.3 


Engine  Manufacturers . 

$133.2 

-$21.5 

-$21.5 

-$21.5 

Equipment  Manufacturers . 

59.1 

-42.2 

-18.7 

-23.6 

-42.2 

-42.2 

Engine  Price  Changes . 

Equipment  Cost  Changes . 

Eiid  User  (Households)  . 

-125.1 

-91.8 

-33.3 

-125.1 

42.3 

-82.8 

Engine  Price  Changes  . 

Equipment  Price  Changes  . 

Subtotal . 

192.2 

-63.8 

-125.1 

-188.9 

42.3 

-146.6 

-18.4 


-80.2 


-261.7 


-360.2 


Subtotal 


-355.9 


-454.5 
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Table  XII. F-5.— Distribution  of  Estimated  Surplus  Changes  by  Market  and  Stakeholder  for  2013— 

Continued 

[2005$,  millions] 


1 

Scenario 

1 

Engineering 

compliance 

costs 

Producer 

surplus 

Consumer 

surplus 

Total 

surplus 

Fuel 

savings 

'  Net 
surplus 

Total . . . . . 

652.5 

-162.3 

-481.1 

-643.4 

136.6 

-506.8 

The  present  value  of  net  social  costs 
of  the  proposed  standards  through  2038 
at  a  3  percent  discount  rate,  shown  in 
Table  XII.F-6,  is  estimated  to  be  $5.5 


billion,  taking  the  fuel  savings  into 
account.  We  also  performed  an  analysis 
using  a  7  percent  social  discount  rate.^^? 
Using  that  discount  rate,  the  present 


value  of  the  net  social  costs  through 
2038  is  estimated  to  be  $3.5  billion, 
including  the  fuel  savings. 


Table  XII.F-6.— Estimated  Net  Social  Costs  Through  2038  by  Stakeholder 


[2005$,  $million] 


Market 

Total 
change  in 
surplus 

Percentage 
change  in 
total  surplus 

Fuel 

savings 

Net  change 
in  surplus 

Net  Present  Value  3% 

Marine  SI: 

Engine  Manufacturers  . 

-$354.4 

11 

-$354.4 

Equipment  Manufacturers  . 

-688.8 

22 

-688.8 

End  User  (Households)  . -. . 

-2,058.8 

66 

$1,831.3 

-227.5 

Subtotal . . 

-3,102.0 

1,831.3 

-1,270.7 

Small  SI: 

Engine  Manufacturers  . 

-275.0 

4 

-275.0 

Equipment  Manufacturers  . 

-1,171.8 

17 

-1,171.8 

End  User  (Households)  . . . 

-5^333.4 

79 

2,524.8 

-2^808.6 

Subtotal  . 

-6,780.2 

2,524.8 

-4,255 A 

Total  . 

-9,882.2 

4,356.1 

-5,526.1 

Net  Present  Value  7% 


Marine  SI: 

Engine  Manufacturers  . 

-216.4 

11 

-216.4 

Equipment  Manufacturers  . 

-417.6 

22 

-417.6 

End  User  (Households)  . 

-1,259.5 

66 

937.1 

-322.8 

Subtotal  . 

-1,893.8 

937.1 

956.8 

Small  SI: 

Engine  Manufacturers  . 

-157.8 

4 

• 

157.8 

Equipment  Manufacturers  . ; . 

-680.4 

17 

1,354.4 

680.4 

End  User  (Households)  . . . 

-3,062.1 

_ 

1,354.4 

1,707.7 

Subtotal  . 

-3,900.3 

Total  . . . '. . 

-5,794.2 

2,291.5 

-3,502.6 

1 . 

(7)  What  Are  the  Significant  Limitations 
of  the  Economic  Impact  Analysis? 

Every  economic  impact  analysis 
examining  the  market  and  social  welfare 
impacts  of  a  regulatory  program  is 
limited  to  some  extent  by  limitations  in 
model  capabilities,  deficiencies  in  the 
economic  literatures  with  respect  to 
estimated  values  of  key  variables 
necessary  to  configure  the  model,  and 


EPA  has  historically  presented  the  present 
value  of  cost  and  benefits  estimates  using  both  a  3 
percent  and  a  7  percent  social  discount.  The  3 


data  gaps.  In  this  EIA,  there  are  three 
potential  sources  of  uncertainty:  (1) 
Uncertainty  resulting  from  the  way  the 
EIM  is  designed,  particularly  from  the 
use  of  a  partial  equilibrium  model;  (2) 
uncertainty  resulting  fi'om  the  values  for 
key  model  parameters,  particularly  the 
price  elasticity  of  supply  and  demand; 
and  (3)  uncertainty  resulting  from  the 
values  for  key  model  inputs. 


percent  rate  represents  a  demand-side  approach  and 
reflects  the  time  preference  of  consumption  (the 
rate  at  which  society  is  willing  to  trade  current 


particularly  baseline  equilibrium  price 
and  quantities. 

Uncertainty  associated  with  the 
economic  impact  model  structme  arises 
from  the  use  of  a  partial  equilibrium 
approach,  the  use  of  the  national  level 
of  analysis,  and  the  assumption  of 
perfect  competition.  These  features  of 
the  model  mean  it  does  not  take  into 
account  impacts  on  secondary'  markets 
or  the  general  economy,  and  it  does  not 

consumption  for  future  consumption).  The  7 
percent  rate  is  a  cost-side  approach  and  reflects  the 
shadow  price  of  capital. 
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consider  regional  impacts.  The  results 
may  also  be  biased  to  tlie  extent  that 
firms  have  some  control  over  market 
prices,  which  would  result  in  the 
modeling  over-estimating  the  impacts 
on  producers  of  affected  goods  and 
services. 

The  values  used  for  the  price 
elasticities  of  supply  and  demand  are 
critical  parameters  in  the  EIM.  The 
values  of  these  parameters  have  an 
impact  on  both  the  estimated  change  in 
price  and  quantity  produced  expected 
as  a  result  of  compliance  with  the 
proposed  stcmdards  and  on  how  the 
burden  of  the  social  costs  will  be  shared 
among  producer  and  consumer  groups. 
In  selecting  the  values  to  use  in  the  EIM 
it  is  important  that  they  reflect  the 
behavioral  responses  of  the  industries 
imder  analysis. 

Published  estimates  of  price 
elasticities  of  supply  and  demand  ft-om 
the  economic  literature  should  be  used 
whenever  possible.  Such  estimates 
would  be  peer  reviewed  and  generally 
constitute  reasonable  estimates  for  the 
industries  in  question.  In  this  analysis, 
because  we  were  unable  to  find 
published  supply  and  demand 
elasticities  for  the  Small  SI  and  Marine 
SI  markets,  we  estimated  these 
parameters  econometrically  using  the 
procedures  described  in  Chapter  9  of  the 
Draft  RIA. 

The  estimates  on  the  supply  elasticity 
reflect  a  production  function  approach 
using  data  at  the  industry  level.  This 
method  was  chosen  because  of 
limitations  with  the  available  data.  We 
were  not  able  to  obtain  firm-level  or 
plant-level  production  data  for 
companies  that  operate  in  the  affected 
sectors.  However,  the  use  of  aggregate 
industry  level  data  may  not  be 
appropriate  and  may  not  be  an  accurate 
way  to  estimate  the  price  elasticity  of 
supply  compared  to  firm-level  or  plant- 
level  data.  This  is  because,  at  the 
aggregate  industry  level,  the  size  of  the 
data  sample  is  limited  to  the  time  series 
of  the  available  years  and  because 
aggregate  industry  data  may  not  reveal 
each  individual  firm  or  plant 
production  function  (heterogeneity). 
There  may  be  significant  differences 
among  the  firms  that  may  be  hidden  in 
the  aggregate  data  but  that  may  affect 
the  estimated  elasticity.  In  addition,  the 
use  of  time  series  aggregate  industry 
data  may  introduce  time  trend  effects 
that  are  difficult  to  isolate  and  control. 

To  address  these  concerns,  EPA 
intends  to  investigate  estimates  for  the 
price  elasticity  of  supply  for  the  affected 
industries  for  which  published 
estimates  are  not  available,  using  an 
alternative  method  and  data  inputs. 

This  research  program  will  use  the 


cross-sectional  data  model  at  either  the 
firm  level  or  the  plant  level  from  the 
U.S.  Census  Bureau  to  estimate  these 
elasticities.  We  plan  to  use  the  results  of 
this  research,  provided  the  results  are 
robust  cmd  they  are  available  in  time  for 
the  analysis  for  the  final  rule. 

Finally,  uncertainty  in  measurement 
of  data  inputs  can  have  an  impact  on  the 
results  of  the  analysis.  This  includes 
measurement  of  the  baseline 
equilibrium  prices  and  quantities  and 
the  estimation  of  future  year  sales.  In 
addition,  there  may  be  uncertainty  in 
how  similar  engines  and  equipment 
were  combined  into  smaller  groups  to 
facilitate  the  analysis.  There  may  also  be 
uncertainty  in  the  compliance  cost 
estimations. 

To  explore  the  effects  of  key  sources 
of  uncertainty,  we  performed  a 
sensitivity  analysis  in  which  we 
examine  the  results  of  using  alternative 
values  for  the  price  elasticity  of  supply 
and  demand,  alternative  baseline  prices 
for  certain  equipment  markets,  and 
alternative  methods  in  compliance  costs 
to  shock  the  market.  The  results  of  these 
analyses  are  contained  in  Appendix  9H 
of  the  Draft  RIA. 

Despite  these  uncertainties,  we 
believe  this  economic  impact  analysis 
provides  a  reasonable  estimate  of  the 
expected  market  impacts  and  social 
welfare  costs  of  the  proposed  standards 
in  future.  Acknowledging  benefits 
omissions  and  uncertainties,  we  present 
a  best  .estimate  of  the  social  costs  based 
on  our  interpretation  of  the  best 
available  scientific  literature  and 
methods  supported  by  EPA’s  Guidelines 
for  Preparing  Economic  Analyses  and 
the  OAQPS  Economic  Analysis 
Resource  Document. 

XIII.  Public  Participation 

We  request  comment  on  all  aspects  of 
this  proposal.  This  section  describes 
how  you  can  participate  in  this  process. 

In  2001  we  published  a  proposed  rule 
to  adopt  evaporative  emission  standards 
for  marine  vessels  powered  by  spark- ' 
ignition  engines  (67  FR  53050,  August 
14,  2002).  We  are  withdrawing  that 
proposal  and  reissuing  our  proposal  in 
this  notice.  We  received  several 
comments  on  that  proposed  rule  and 
have  attempted  to  take  all  those 
comments  into  account  in  this  action. 
Commenters  on  the  previous  proposal 
who  feel  their  concerns  have  not  been 
addressed  should  send  us  updated 
comments  expressing  any  remaining 
concerns.  This  proposal  includes  a 
variety  of  changes  from  the  earlier 
proposal,  mostly  centered  on  testing 
methods  and  implementation  dates. 

A  hearing  will  be  held  on  Tuesday, 
June  5,  2007  in  Washington,  DC.  The 


hearing  will  start  at  10  a.m.  and 
continue  until  testimony  is  complete. 
See  ADDRESSES  above  for  location  and 
phone  information. 

Please  notify  the  contact  person  listed 
above  at  least  ten  days  before  the 
hearing  if  you  would  like  to  present 
testimony  at  a  public  hearing.  You 
should  estimate  the  time  you  will  need 
for  your  presentation  and  identify  any 
needed  audio/visual  equipment.  We 
suggest  that  you  bring  copies  of  your 
statement  or  other  material  for  the  EPA 
panel  and  the  audience.  It  would  also  be 
helpful  if  you  send  us  a  copy  of  your 
statement  or  other  materials  before  the 
hearing. 

We  will  conduct  the  hearing 
informally  so  technical  rules  of 
evidence  will  not  apply.  We  will 
arrange  for  a  written  transcript  of  the 
hearing  and  keep  the  official  record  of 
the  hearing  open  for  30  days  to  allow 
you  to  submit  supplementary 
information.  You  may  make 
arrangements  to  purchase  copies  of  the 
transcript  directly  with  the  court 
reporter. 

The  comment  period  for  this  rule  will 
end  on  August  3,  2007. 

XIV.  Statutory  and  Executive  Order 
Reviews 

A.  Executive  Order  12866:  Regulatory 
Planning  and  Review 

Under  section  3(f)(1)  of  Executive 
Order  (EO)  12866  (58  FR  51735,  October 
4, 1993),  this  action  is  an  “economically 
significant  regulatory  action”  because  it 
is  likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more. 
Accordingly,  EPA  submitted  this  action 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  under  EO  12866  and 
any  changes  made  in  response  to  OMB 
recommendations  have  been 
documented  in  the  docket  for  this 
action. 

In  addition,  EPA  prepared  an  analysis 
of  the  potential  costs  and  benefits 
associated  with  this  action.  This 
analysis  is  contained  in  the  Draft 
Regulatory  Impact  Analysis,  which  is 
available  in  the  docket  for  this  action 
and  is  summarized  in  Section  XII. 

3.  Paperwork  Reduction  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act,  44  U.S.C.  3501  et  seq.  The 
Information  Collection  Request  (ICR) 
document  prepared  by  EPA  has  been 
assigned  EPA  ICR  number  2251.01. 

The  Agency  proposes  to  collect 
information  to  ensure  compliance  with 
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the  provisions  in  this  rule.  This 
includes  a  variety  of  requirements,  both 
for  engine  manufacturers,  equipment 
manufacturers  and  manufacturers  of 
fuel  system  components.  Section  208(a) 
of  the  Clean  Air  Act  requires  that 
manufacturers  provide  information  the 
Administrator  may  reasonably  require  to 
determine  compliance  with  the 
regulations;  submission  of  the 
information  is  therefore  mandatory.  We 
will  consider  confidential  all 
information  meeting  the  requirements  of 
section  208(c)  of  the  Clean  Air  Act. 


As  shown  in  Table  XIV-1,  the  total 
annual  burden  associated  with  this 
proposal  is  about  131,000  hours  and  $18 
million  based  on  a  projection  of  1,100 
respondents.  The  estimated  burden  for 
engine  manufacturers  is  a  total  estimate 
for  both  new  and  existing  reporting 
requirements.  Most  information  • 
collection  is  based  on  annual  reporting. 
Burden  means  the  total  time,  effort,  or 
financial  resources  expended  by  persons 
to  generate,  maintain,  retain,  or  disclose 
or  provide  information  to  or  for  a 
Federal  agency.  This  includes  the  time 
needed  to  review  instructions;  develop. 


acquire,  install,  and  utilize  technology 
and  systems  for  the  purposes  of 
collecting,  validating,  and  verifying 
information,  processing  and 
maintaining  information,  and  disclosing 
and  providing  information;  adjust  the 
existing  ways  to  comply  with  any 
previously  applicable  instructions  and 
requirements;  train  personnel  to  be  able 
to  respond  to  a  collection  of 
information;  search  data  sources; 
complete  and  review  the  collection  of 
information;  and  transmit  or  otherwise 
disclose  the  information. 


Table  XIV-1  .—Estimated  Burden  for  Reporting  and  Recordkeeping  Requirements 


Industry  sector 

Number  of  re¬ 
spondents 

Average  burden  {  Annual  burden 
per  respondent  !  hours 

1  ! 

Annualized  cap¬ 
ital  costs 

Annual  labor 
costs 

Annual  operation 
and  maintenance 
costs 

Small  SI  engine  manufac¬ 
turers  . 

j 

58 

‘  885 

51,301 

$5,529,000 

$2,065,643  1 

$3,100,306 

Small  SI  equipment  &  fuel 
system  component  mfr. 
(evaporative) . 

623 

j 

1,568 

62,715 

0 

497,631 

624,066 

Marine  SI  engine  manu¬ 
facturers  . 

40 

19 

11,605 

0 

2,677,821 

8,299,569 

Marine  SI  equipment  & 
fuel  system  component 
mfr.  (evaporative)  . 

380 

14 

5,241 

0 

224,871 

i 

j  383,024 

Total  . 

1,101 

2,486 

130,862 

5,529,000 

5,465,966 

12,406,965 

1 

1 - 

1  Total  Annual  Cost  =  18,012,246 

An  agency  may  not  conduct  or 
sponsor,  and  a  person  is  not  required  to 
respond  to  a  collection  of  information 
unless  it  displays  a  currently  valid  OMB 
control  number.  The  OMB  control 
numbers  for  EPA’s  regulations  in  40 
CFR  are  listed  in  40  CFR  part  9. 

To  comment  on  the  Agency’s  need  for 
this  information,  the  accuracy  of  the 
provided  burden  estimates,  and  any 
suggested  methods  for  minimizing 
respondent  burden,  including  the  use  of 
automated  collection  techniques,  EPA 
has  established  a  public  docket  for  this 
rule,  which  includes  this  ICR,  under 
Docket  ID  number  EPA-HQ-OAR- 
2004-0008.  Submit  any  comments 
related  to  the  ICR  for  this  proposed  rule 
to  EPA  and  OMB.  See  ADDRESSES 
section  at  the  beginning  of  this  notice 
for  where  to  submit  comments  to  EPA. 
Send  comments  to  OMB  at  the  Office  of 
Information  and  Regulatory  Affairs, 


Office  of  Management  and  Budget,  725 
17th  Street,  NW.,  Washington,  DC 
20503,  Attention:  Desk  Office  for  EPA. 
Since  OMB  is  required  to  make  a 
decision  concerning  the  ICR  between  30 
and  60  days  after  May  18,  2007,  a 
comment  to  OMB  is  best  assured  of 
having  ite  full  effect  if  OMB  receives  it 
by  June  18,  2007.  The  final  rule  will 
respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements  contained  in  this  proposal. 

C.  Regulatory  Flexibility  Act 
(1)  Overview 

The  Regulatory  Flexibility  Act  (RFA) 
generally  requires  an  agency  to  prepare 
a  regulatory  flexibility  analysis  of  any 
rule  subject  to  notice  and  comment 
rulemaking  requirements  under  the 
Administrative  Procedure  Act  or  any 
other  statute  unless  the  agency  certifies 
that  the  rule  will  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
include  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions. 

For  purposes  of  assessing  the  impacts 
of  this  action  on  small  entities,  small 
entity  is  defined  as:  (1)  A  small  business 
as  defined  by  the  Small  Business 
Administration’s  (SBA)  regulations  at  13 
CFR  121.201  (see  Table  XIV-2,  below); 
(2)  a  small  governmental  jurisdiction 
that  is  a  government  of  a  city,  county, 
town,  school  district  or  special  district 
with  a  population  of  smaller  than 
50,000;  and  (3)  a  small  organization  that 
is  any  not-for-profit  enterprise  which  is 
independently  owned  and  operated  and 
is  not  dominant  in  its  field.  'The 
following  table  provides  an  overview  of 
the  primary  SBA  small  business 
categories  potentially  affected  by  this 
regulation. 


Table  XIV-2.— Small  Business  Definitions  for  Entities  Affected  by  This  Rule 


Threshold  defi¬ 
nitions  for 

Industry 

NAICS*  codes 

small  busi¬ 
ness  •’ 

-  (employees) 

Small  SI  and  Marine  SI  Engine  Manufacturers . 

333618 

1,000 
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Table  XIV-2.— Small  Business  Definitions  for  Entities  Affected  by  This  Rule— Continued 


- ] 

Industry 

NAICS“  codes 

Threshold  defi¬ 
nitions  for 
small  busi¬ 
ness*’ 

(employees) 

Equipment  Manufacturers:  a 

Farm  Machinery . . . 

333111 

500 

Lawn  and  Garden . 

333112 

500 

Construction . 

333120 

750 

Sawmill  and  Woodworking  . 

333210 

500 

Pumps . 

333911 

500 

Air  and  Gas  Compressors . 

333912 

500 

Generators . . . 

335312 

1,000 

Boat  Builders  . 

336612 

500 

Fuel  Tank  Manufacturers: 

Other  Plastic  Products . 

326199 

500 

Metal  Stamping . 

332116 

500 

Metal  Tank  (Heavy  Gauge)  . 

332420 

500 

Fuel  Line  Manufacturers: 

Rubber  and  Plastic  Fuel  Lines  . .v . 

326220 

500 

•  North  American  Industry  Classification  System 

•’According  to  SBA’s  regulations  (13  CFR  121),  businesses  with  no  more  than  the  listed  number  of  employees  are  considered  “small  entities” 
for  RFA  purposes. 


Pursuant  to  section  603  of  the  RFA, 
EPA  prepared  an  initial  regulatory 
flexibility  analysis  (IRFA)  that  examines 
the  impact  of  the  proposed  rule  on  small 
entities  along  with  regulatory 
alternatives  that  could  reduce  that 
impact.  The  IRFA,  as  summarized 
below,  is  available  for  review  in  the 
docket  and  Chapter  10  of  the  Draft  RIA. 

(2)  Background 

Air  pollution  is  a  serious  threat  to  the 
health  and  well-being  of  millions  of 
Americans  and  imposes  a  large  burden 
on  the  U.S.  economy.  Ground-level 
ozone  and  carbon  monoxide  are  linked 
to  potentially  serious  respiratory  health 
problems,  especially  respiratory  effects 
and  environmental  degradation, 
including  visibility  impairment  in  and 
around  our  national  parks.  (Section  II  of 
this  preamble  and  Chapter  2  of  the  Draft 
RIA  for  this  rule  describe  these 
pollutants  and  their  health  effects.)  Over 
the  past  quarter  century,  state  and 
federal  representatives  have  established 
emission  control  programs  that 
significantly  reduce  emissions  from 
individual  sources.  Many  of  these 
sources  now  pollute  at  only  a  small 
fi-action  of  their  pre-control  rates. 

This  proposal  includes  standards  that 
would  require  manufacturers  to 
substantially  reduce  exhaust  emissions 
and  evaporative  emissions  jfrom  Marine 
SI  engines  and  vessels  arid  from  Small 
SI  engines  and  equipment.  We  are 
proposing  the  standards  under  section 
213(a)(3)  of  the  CAA  which  directs  EPA 
to  set  emission  standards  that  “achieve 
the  greatest  degree  of  emission 
reduction  achievable  through  the 
application  of  technology”  giving 


appropriate  consideration  to  cost,  noise, 
energy,  safety,  and  lead  time.  In 
addition  to  the  general  authority  to 
regulate  nonroad  engines  under  the 
CAA,  Section  428  of  2004  Consolidated 
Appropriations  Act  requires  EPA  to 
propose  and  finalize  new  regulations  for 
nonroad  spark-ignition  engines  below 
50  horsepower. 

(3)  Summary  of  Regulated  Small  Entities 

The  standards  being  proposed  for 
Small  SI  engines  and  equipment  will 
affect  manufacturers  of  both  handheld 
equipment  and  nonhandheld 
equipment.  Based  on  EPA  certification 
records,  the  Small  SI  nonhandheld 
engine  industry  is  made  up  primarily  of 
large  manufacturers  including  Briggs 
and  Stratton,  Tecumseh,  Honda,  Kohler 
and  Kawasaki.  The  Small  SI  handheld 
engine  industry  is  also  made  up 
primarily  of  large  manufacturers 
including  Electrolux  Home  Products, 
MTD,  Homelite,  Stihl  and  Husqvarna.  ’ 
EPA  has  identified  10  Small  SI  engine 
manufacturers  that  qualify  as  a  small 
business  under  SBA  definitions.  Half  of 
these  small  manufacturers  certify 
gasoline  engines  and  the  other  half 
certify  liquefied  petroleum  gas  (LPG) 
engines. 

The  Small  SI  equipment  market  is 
dominated  by  a  few  large  businesses 
including  Toro,  John  Deere,  MTD, 

Briggs  and  Stratton,  and  Electrolux 
Home  Products.  While  the  Small  SI 
equipment  market  may  be  dominated  by 
just  a  handful  of  companies,  there  are 
many  small  businesses  in  the  market; 
however  these  small  businesses  account 
for  less  than  10  percept  of  equipment 
sales.  We  have  identified  over  three 


hundred  equipment  manufacturers  that 
qualify  as  a  small  business  under  the 
SBA  definitions.  More  than  90  percent 
of  these  small  companies  manufacture 
fewer  than  5,000  pieces  of  equipment 
per  year.  The  median  employment  level 
is  65  employees  for  nonhandheld 
equipment  manufacturers  and  200 
employees  for  handheld  equipment 
manufacturers.  The  median  sales 
revenue  is  approximately  $9  million  for 
nonhandheld  equipment  manufacturers 
and  $20  million  for  handheld 
equipment  manufacturers. 

EPA  has  identified  25  manufacturers 
that  produce  fuel  tanks  for  the  Small  SI 
equipment  market  that  meet  the  SBA 
definition  of  a  small  business.  Fuel  tank 
manufacturers  rely  on  three -different 
processes  for  manufacturing  plastic 
tanks — rotational  molding,  blow 
molding  and  injection  molding.  EPA  has 
identified  small  business  fuel  tank 
manufacturers  using  the  rotational 
molding  and  blow  molding  processes 
but  has  not  identified  any  small 
business  manufacturers  using  injection 
molding.  In  addition,  EPA  has  identified 
two  manufacturers  that  produce  fuel 
lines  for  the  Small  SI  equipment  market 
that  meet  the  SBA  definition  of  a  small 
business.  The  majority  of  fuel  line  in  the 
Small  SI  market  is  made  by  large 
manufacturers  including  Avon 
Automotive  and  Dana  Corporation. 

The  standards  being  proposed  for 
Marine  SI  engines  and  vessels  will  affect 
manufacturers  in  the  OB/PWC  market 
and  the  SD/I  market.  Based  on  EPA 
certification  records,  the  OB/PWC 
market  is  made  up  primarily  of  large 
manufacturers  including,  Brunswick 
(Mercury),  Bombardier  Recreational 
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Products,  Yamaha,  Honda,  Kawasaki, 
Polaris,  Briggs  &  Stratton,  Nissan,  and 
Tohatsu.  One  company  that  qualifies  as 
a  small  business  under  the  SBA 
definitions  has  certified  their  product  as 
a  PWC.  This  company  is  Surfango  who 
makes  a  small  number  of  motorized 
surfboards. 

The  SD/I  market  is  made  up  mostly  of 
small  businesses:  however,  these 
businesses  account  for  less  than  20 
percent  of  engine  sales.  Two  large 
manufacturers,  Brunswick  (Mercruiser) 
and  Volvo  Penta,  dominate  the  market. 
We  have  identified  28  small  entities 
manufacturing  SD/I  marine  engines.  The 
third  largest  company  is  Indmar,  which 
has  much  fewer  than  the  SBA  threshold 
of  1,000  employees.  Based  on  sales 
estimates,  number  of  employees 
reported  by  Thomas  Register,  and 
typical  engine  prices,  we  estimate  that 
the  average  revenue  for  the  larger  small 
SD/I  manufacturers  is  about  $50-60 
million  per  year.  However,  the  vast 
majority  of  the  SD/I  engine 
manufacturers  produce  low  production 
volumes  of  engines  and  typically  have 
fewer  than  50  employees. 

The  two  largest  boat  building 
companies  are  Brunswick  and  Genmar. 
Brunswick  owns  approximately  25  boat 
companies  and  Genmar  owns 
approximately  12  boat  companies. 

Based  on  a  manufacturer  list  maintained 
by  the  U.S.  Coast  Guard,  there  are  over 
1,600  boat  builders  in  the  United  States. 
We  estimate  that,  based  on 
manufacturer  identification  codes,  more 


than  1 ,000  of  these  companies  produce 
boats  using  gasoline  marine  engines. 
According  to  the  National  Marine 
Manufacturers  Association  (NMMA), 
most  of  these  boat  builders  are  small 
businesses.  These  small  businesses 
range  from  individuals  building  one 
boat  per  year  to  businesses  near  ihe  SBA 
small  business  threshold  of  500 
employees. 

We  nave  identified  15  marine  fuel 
tank  manufacturers  in  the  United  States 
that  qualify  as  small  businesses  under 
the  SBA  definition.  These 
manufacturers  include  five  rotational 
molders,  three  blow  molders,  six 
aluminum  fuel  tank  manufacturers,  and 
one  specialty  fuel  tank  manufacturer. 
The  small  rotational  molders  average 
fewer  than  50  employees  while  the 
small  blow-molders  average  over  100 
employees.  Moeller  qualifies  as  a  large 
business  because  they  are  owned  by 
Moore:  however,  their  rotational 
molding  business  is  a  small  part  of  the 
company  and  operates  similar  to  the 
smaller  businesses.  Other  blow-molders 
are  in  the  same  situation  such  as 
Attwood  which  is  owned  by  Brunswick. 

We  have  only  identified  one  small 
fuel  line  manufacturer  that  produces  for 
the  Marine  SI  market.  Novaflex 
primarily  distributes  fuel  lines  made  by 
other  manufacturers  but  does  produce 
its  own  filler  necks.  Because  we  expect 
vessel  manufacturers  will  design  their 
fuel  systems  such  that  there  will  not  be 
standing  liquid  fuel  in  the  fill  neck  (and 
therefore  the  proposed  low-permeation 


fuel  line  requirements  will  not  apply  to 
the  fill  neck),  we  have  not  included  this 
manufacturer  in  our  analysis.  The 
majority  of  fuel  line  in  the  Marine  SI 
market  is  made  by  large  manufacturers 
including  Goodyear  and  Parker- 
Hannifin. 

To  gauge  the  impact  of  the  proposed 
standards  on  small  businesses,  EPA 
employed  a  cost-to-sales  ratio  test  to 
estimate  the  number  of  small  businesses 
that  would  be  impacted  by  less  than  one 
percent,  between  one  and  three  percent, 
and  above  three  percent.  For  this 
analysis,  EPA  assumed  that  the  costs  of 
complying  with  the  proposed  standards 
are  completely  absorbed  by  the 
regulated  entity.  Overall,  EPA  projects 
that  60  small  businesses  will  be 
impacted  by  one  to  three  percent,  18 
small  businesses  will  be  impacted  by 
over  three  percent,  and  the  remaining 
companies  (over  1,000  small  businesses) 
will  be  impacted  by  less  than  one 
percent.  Table  XIV-3  summarizes  the 
impacts  on  small  businesses  from  the 
proposed  exhaust  and  evaporative 
emission  standards  for  Small  SI  engines 
and  equipment  and  Marine  SI  engines 
and  vessels.  A  more  detailed  description 
of  the  inputs  used  for  each  affected 
industry  sector  and  the  methodology 
used  to  develop  the  estimated  impact.on 
small  businesses  in  each  industry  sector 
is  included  in  the  IRFA  as  presented  in 
Chapter  10  of  the  Draft  RIA  for  this 
rulemaking. 


Table  X I V-3.— Summary  of  Impacts  on  Small  Businesses 


Industry  sector 

j  j 

0-1  percent 

1-3  per¬ 
cent 

>  3  per¬ 
cent 

Manufacturers  of  Marine  OB/FWC  engines  . 

1  . 

0 

0 

Manufacturers  of  Marine  SD/I  engines  <  373  kW . 

4 . 

5 

0 

Manufacturers  of  Marine  SD/I  engines  ^  373  kW  (high-performance)  . 

2 . 

17 

0 

Boat  Builders  . 

>1,000  . 

0 

0 

Manufacturers  of  Fuel  Lines  and  Fuel  Tanks  for  Marine  Si  Vessels  . 

15 . 

0 

0 

Small  SI  engines  and  equipment  . 

314 . 

38 

18 

Manufacturers  of  Fuel  Lines  and  Fuel  Tanks  for  Small  SI  Applications . 

27 . 

0 

0 

Total . . . 

_ i 

363  +  >1 ,000  boat 
builders. 

60 

! _ 1 

18 

i _ 

(4)  Potential  Reporting,  Recordkeeping, 
and  Compliance 

Fqr  any  emission  control  program, 
EPA  must  have  assurances  that  the 
regulated  products  will  meet  the 
standards.  Historically,  EPA’s  programs 
for  Small  SI  engines  and  Marine  SI 
engines  have  included  provisions 
requiring  that  engine  manufacturers  be 
responsible  for  providing  these 
assurances.  The  program  that  EPA  is 
considering  for  manufacturers  subject  to 


this  proposal  may  include  testing, 
reporting,  and  recordkeeping 
requirements  for  manufacturers  of 
engines,  equipment,  vessels,  and  fuel 
system  components  including  fuel  . 
tanks,  fuel  lines,  and  fuel  caps. 

For  Small  SI  engine  manufacturers 
and  OB/PWC  engine  manufacturers, 
EPA  is  proposing  to  continue  the  same 
reporting,  recordkeeping,  and 
compliance  requirements  prescribed  in 
the  current  regulations.  For  SD/I  engine 
manufacturers,  which  are  not  currently 


subject  to  EPA  regulation,  EPA  is 
proposing  to  apply  similar  reporting, 
recordkeeping,  and  compliance 
requirements  to  those  for  OB/PWC 
engine  manufacturers.  Testing 
requirements  for  engine  manufacturers 
would  include  certification  emission 
(including  deterioration  factor)  testing 
and  production-line  testing.  Reporting 
requirements  would  include  emission 
test  data  and  technical  data  on  the 
engines.  Manufacturers  would  also  need 
to  keep  records  of  this  information. 
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Because  of  the  proposed  evaporative 
emission  requirements,  there  would  be 
new  reporting,  recordkeeping  and 
compliance  requirements  for  Small  SI 
equipment  manufacturers.  Small  SI 
equipment  manufacturers  participating 
in  the  proposed  transition  program 
would  also  be  subject  to  reporting, 
recordkeeping  and  compliance 
requirements.  There  may  also  be  new 
reporting,  recordkeeping  and 
compliance  requirements  for  fuel  tank 
manufacturers,  fuel  line  manufacturers, 
fuel  cap  manufacturers  and  marine 
vessel  manufacturers.  Testing 
requirements  for  these  manufacturers 
could  include  certification  emission 
testing.  Reporting  requirements  could 
include  emission  test  data  and  technical 
data  on  the  designs.  Manufacturers 
would  also  need  to  keep  records  of  this 
information. 

(5)  Relevant  Federal  Rules 

For  Small  SI  engines  and  equipment, 
the  primary  federal  rules  that  are  related 
to  the  rule  under  consideration  are 
EPA’s  Phase  1  rule  for  Small  SI  engines 
(60  FR  34582,  July  3,  1995),  EPA’s  Phase 
2  rule  for  Small  SI  nonhandheld  engines 
(64  FR  15208,  March  30,  2004),  and 
EPA’s  Phase  2  rule  for  Small  SI 
handheld  engines  (65  FR  24268,  April 
25,  2000).  For  Marine  SI  engines  and 
vessels,  the  primary  federal  rule  that  is 
related  to  the  rule  under  consideration 
is  EPA’s  October  1996  final  rule  (61  FR 
52088,  October  4,  1996). 

Three  other  federal  agencies  have 
regulations  that  relate  to  the  equipment 
and  vessels  under  qonsideration.  These 
agencies  are  the  Consumer  Product 
Safety  Commission  (CPSC),  United 
States  Department  of  Agriculture 
(USD A),  and  the  United  States  Coast 
Guard  (USCG).  CPSC  has  safety 
requirements  that  apply  to  walk-behind 
lawnmowers  to  protect  operators  of 
such  equipment.  USDA  has  design 
requirements  intended  to  reduce  the 
potential  fire  threat  of  Small  SI 
equipment.  The  USCG  has  safety 
regulations  for  meu’ine  engine  and  fuel 
system  designs.  The  USCG  safety 
regulations  include  standards  for 
exhaust  system  temperature,  fuel  tank 
durability  and  fuel  line  designs, 
including  specific  requirements  related 
to  system  survivability  in  a  fire. 
Manufacturers  will  need  to  consider 
both  EPA  and  other  federal  standards 
when  certifying  their  products. 

(6)  Significemt  Alternatives 

For  Small  SI  engines  and  equipment, 
EPA  looked  at  the'existing  Phase  2  rule 
for  small  engines,  as  well  as  other  recent 
EPA  rules,  to  provide  potential 
flexibilities  which  might  be  offered  with 


the  Phase  3  standards.  For  engine 
manufacturers,  the  potential  flexibilities 
considered  included  extra  time  before 
the  Phase  3  requirements  would  apply 
and  reduced  testing  burden,  such  as 
assigned  deterioration  factors  for 
certification  purposes  and  exemption 
from  the  production-line  testing 
requirements.  For  equipment 
manufacturers,  the  potential  flexibilities 
considered  included  extra  time  before 
having  to  use  Phase  3  engines  and  the 
ability  to  request  extra  time  for  a  variety 
of  reasons,  including  technical 
hardship,  economic  hardship,  and 
unusual  circumstances.  For  fuel  tank 
and  fuel  line  manufacturers,  EPA  has 
tried  to  develop  the  timing  of  the 
proposal  to  accommodate  all 
manufacturers,  including  small 
businesses.  We  also  considered  pffering 
manufacturers  the  ability  to  request 
extra  time  for  a  variety  of  reasons, 
including  economic  hardship  and 
unusual  circumstances. 

For  Marine  SI  engines  and  vessels, 
EPA  previously  convened  two  Small 
Business  Advocacy  Review  Panel 
(SBAR  Panel,  or  the  Panel)  to  obtain 
advice  and  recommendation  of 
representatives  of  the  small  entities  that 
potentially  would  be  subject  to  the 
requirements  under  consideration  at  the 
time.  The  Panels  took  place  in  1999  and 
2001  and  addressed  small  business 
issues  related  to  exhaust  and 
evaporative  emission  standards  similar 
to  those  described  in  this  proposal. 
Nineteen  small  entities  that  sell  in  the 
Marine  SI  engine  and  vessel  sectors 
participated  as  Small  Entity 
Representatives  (SERs)  in  the  two 
previous  Panels. 

On  June  7, 1999,  we  convened  a 
SBAR  Panel  to  address  small  entity 
issues  related  to  anticipated  exhaust 
emission  standards  for  SD/I  marine 
engines.  As  part  of  that  Panel,  we 
considered  a  range  of  regulatory 
options,  including  standards  that  would 
be  expected  to  require  the  use  of 
catali^ic  control.  With  input  from  the 
SERs,  the  1999  Panel  drafted  a  report 
providing  findings  and 
recommendations  to  us  on  how  to 
reduce  potential  burden  on  small 
businesses  that  may  occur  as  a  result  of 
this  proposed  rule.  Small  business 
flexibility  approaches  recommended  by 
the  1999  Panel  included  the  following: 

•  Broad  definition  of  engine  families 
for  certification. 

•  Minimizing  compliance  testing 
requirepients. 

•  Design-based  certification  (as  an 
option  to  emission  testing). 

•  Use  of  emission  credits. 

•  Delay  of  the  implementation  date  of 
the  standards. 


•  Hardship  provisions  (for  economic 
reasons  or  under  unusual 
circumstances). 

•  Limited  temporary  exemptions  for 
small  boat  builders. 

On  May  3,  2001,  we  convened  a  SBAR 
Panel  to  address  potential  small  entity 
issues  for  a  number  of  emission 
programs  under  consideration.  One  of 
the  programs  was  evaporative  emission 
standards  for  boats  using  gasoline 
engines.  With  input  from  SERs,  the  2001 
Panel  drafted  a  report  providing 
findings  and  recommendations  to  us  on 
how  to  reduce  potential  burden  on 
small  businesses  that  may  occur  as  a 
result  of  this  proposed  rule.  The 
flexibility  approaches  recommended  by 
the  2001  Panel  included  the  following: 

•  Broad  definition  of  emission 
families  for  certification. 

•  Design-based  certification  (as  an 
option  to  emission  testing). 

•  Use  of  emission  credits. 

•  Delay  of  the  implementation  date  of 
the  standards. 

•  Hardship  provisions  (for  economic 
reasons  or  under  unusual 
circumstances). 

In  the  time  since  the  1999  and  2001 
SBAR  Panels  were  completed,  a  great 
deal  of  development  has  been 
performed  on  exhaust  and  evaporative 
emission  control  technology.  We 
considered  the  flexibilities 
recommended  by  the  1999  and  2001 
Panels  (as  noted  above)  in  the  context  of 
this  new  information. 

(7)  Panel  Process  and  Panel  Outreach 

As  required  by  section  609(b)  of  the 
RFA,  as  amended  by  SBREFA,  EPA  also 
has  conducted  outreach  to  small  entities 
and  convened  a  SBAR  Panel  to  obtain 
advice  and  recommendation  of 
representatives  of  the  small  entities  that 
potentially  would  be  subject  to  the 
requirements  of  this  rule.  On  August  17, 
2006  EPA’s  Small  Business  Advocacy 
Chairperson  convened  a  Panel  under 
section  609(b)  of  the  RFA.  In  addition  to 
the  Chair,  the  Panel  consisted  of  the 
Division  Director  the  Assessment  and 
Standards  Division  within  EPA’s  Off'ice 
of  Air  and  Radiation,  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
.Administration,  and  the  Administrator 
of  the  Office  of  Information  and 
Regulatory  Affairs  within  the  Office  of 
Management  and  Budget. 

As  part  of  the  SBAR  Panel  process  we 
conducted  outreach  with  i 

representatives  from  25  various  small 
entities  that  would  be  affected  by  this 
rule.  The  SERs  included  engine, 
equipment,  fuel  tank  and  fuel  line 
manufacturers  for  the  Small  SI  market 
and  engine,  vessel,  fuel  tank  and  fuel 
line  manufacturers  for  the  Marine  SI 
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market.  We  met  with  these  SERs  to 
discuss  the  potential  rulemaking 
approaches  and  potential  options  to 
decrease  the  impact  of  the  rulemaking 
on  their  industries.  We  distributed 
outreach  materials  to  the  SERs;  these 
materials  included  background  on  the 
rulemaking,  possible  regulatory 
approaches,  and  possible  rulemaking 
alternatives  (as  noted  earlier).  The  Panel 
met  with  SERs  from  the  industries  that 
will  be  impacted  directly  by  this  rule  on 
September  12,  2006  to  discuss  the 
outreach  materials  and  receive  feedback 
on  the  approaches  and  alternatives 
detailed  jn  the  outreach  packet.  (EPA 
also  met  with  SERs  on  July  11,  2006  for 
an  initial  outreach  meeting.)  The  Panel 
received  written  comments  from  the 
SERs  following  the  meeting  in  response 
to  discussions  at  the  meeting  and  the 
questions  posed  to  the  SERs  by  the 
Agency.  The  SERs  were  specifically 
asked  to  provide  comment  on  regulatory’ 
alternatives  that  could  help  to  minimize 
the  rule’s  impact  on  small  businesses. 

(8)  Panel  Recommendations  for  Small 
Business  Flexibilities 

The  Panel  recommended  that  EPA 
consider  and  seek  comment  on  a  wide 
range  of  regulatory  alternatives  to 
mitigate  the  impacts  of  the  rulemaking 
on  small  businesses,  including  those 
flexibility  options  described  below.  The 
following  section  summarizes  the  SBAR 
Panel  recommendations.  EPA  has 
proposed  provisions  consistent  with 
each  of  the  Panel’s  recommendations. 

Consistent  with  the  RFA/SBREFA 
requirements,  the  Panel  evaluated  the 
dissembled  materials  and  small-entity 
comments  on  issues  related  to  elements 
of  the  IRFA.  A  copy  of  the  Final  Panel 
Report  (including  all  comments 
received  from  SERs  in  response  to  the 
Panel’s  outreach  meeting  (Appendix  D) 
as  well  as  summaries  of  both  outreach 
meetings  that  were  held  with  the  SERs 
(Appendices  B  and  C))  is  included  in 
the  docket  for  this  proposed  rule.  A 
summary  of  the  Panel  recommendations 
is  detailed  below.  As  noted  above,  this 
proposal  includes  proposed  provisions 
for  each  of  the  Panel  recommendations. 

(a)  Manufacturer  Flexibilities  for  Small 
SI  Engine  Exhaust  Standards 

The  Panel’s  recommendations  for  the 
Phase  3  exhaust  emission  standards  for 
nonhandheld  engines  are  summarized 
below.  A  complete  discussion  of  the 
proposed  small  business  provisions  in 
response  to  each  of  the  Panel 
recommendations  noted  below  can  be 
found  in  Section  V.F  of  this  preamble. 

Additional  Lead  Time  for 
Nonhandheld  Engine  Manufacturers — 
The  Panel  recommended  that  EPA 


propose  two  additional  years  of  lead 
time  before  the  Phase  3  standards  take 
effect  for  small  business  engine 
manufacturers.  For  Class  1  engines,  the 
effective  date  for  small  business  engine 
manufacturers  would  be  2014.  For  Class 
II  engines,  the  effective  date  for  small 
business  engine  manufacturers  would 
be  2013. 

Assigned  Deterioration  Factors — The 
Panel  recommended  EPA  propose  that 
small  business  engine  manufacturers  be 
allowed  the  option  to  use  EPA- 
developed  assigned  deterioration  factors 
in  demonstrating  compliance  with  the 
Phase  3  exhaust  emission  standards. 

Production-Line  Testing  Exemption — 
The  Panel  recommended  EPA  propose 
that  small  business  engine 
manufacturers  be  exempted  from  the 
production  line  testing  requirements  for 
the  Phase  3  exhaust  emission  standards. 

Broader  Definition  of  Engine  Family — 
The  Panel  recommended  that  EPA 
propose  allowing  small  business  engine 
memufacturers  to  group  all  of  their 
Small  SI  engines  into  a  single  engine 
family  for  certification  by  engine  class 
and  useful  life  category,  subject  to  good 
engineering  judgment. 

Simplified  Engine  Certification  for 
Equipment  Manufacturers — Generally, 
it  has  been  engine  manufacturers  who 
certify  with  EPA  for  the  exhaust 
emission  standards  since  the  standards 
are  engine-based  standards.  However,  a 
number  of  equipment  manufacturers, 
especially  those  that  make  low-volume 
models,  believe  it  may  be  necessary  for 
equipment  manufacturers  to  certify  their 
own  unique  engine/muffler  designs 
with  EPA  (but  using  the  same  catalyst 
substrate  already  used  in  a  muffler 
certified^by  the  engine  manufacturer). 
The  Panel  recommended  that  EPA 
propose  a  simplified  engine  certification 
process  for  small  business  equipment 
manufacturers  in  such  situations.  Under 
such  a  simplified  certification  process, 
the  equipment  manufacturer  would 
need  to  demonstrate  that  it  is  using  the 
same  catalyst  substrate  as  the  approved 
engine  manufacturer’s  family,  provide 
information  on  the  differences  between 
their  engine/exhaust  system  and  the 
engine/exhaust  system  certified  by  tbe 
engine  manufacturer,  and  explain  why 
the  deterioration  data  generated  by  the 
engine  manufacturer  would  be 
representative  for  the  equipment 
manufacturer’s  configuration.- 

Additional  Lead  Time  for  Small  SI 
Equipment  Manufacturers — The  Panel 
recommended  that  EPA  propose  a 
transition  program  that  would  allow 
small  business  equipment 
manufacturers  to  continue  using  Phase 
2  engine  designs  (i.e.,  engines  meeting 
the  Phase  2  exhaust  emission  standards) 


during  the  first  two  years  that  the  Phase 
3  standards  take  effect.  (For  equipment 
using  Class  I  engines,  the  provision 
would  apply  in  2012  and  2013.  For 
equipment  using  Class  II  engines,  the 
provision  would  apply  in  2011  and 
2012.)  The  Panel  also  recommended 
that  EPA  propose  to  allow  small 
business  equipment  manufacturers  to 
use  Phase  3  engines  without  the  catalyst 
during  this  initial  two-year  period 
provided  the  engine  manufacturer  has 
demonstrated  that  the  engine  without 
the  catalyst  would  comply  with  the 
Phase  2  exhaust  emission  standards  and 
labels  it  appropriately. 

Eligibility  for  the  Small  Business 
Flexibilities — For  purposes  of 
determining  which  engine  and 
equipment  manufacturers  are  eligible 
for  the  small  business  flexibilities 
described  above,  EPA  is  proposing 
criteria  based  on  a  production  cut-off  of 
10,000  nonhandheld  engines  per  year 
for  engine  manufacturers  and  5,000 
pieces  of  nonhandheld  equipment  per 
year  for  equipment  manufacturers.  The 
Panel  recommended  that  EPA  propose 
to  allow  engine  and  equipment 
manufacturers  which  exceed  the 
production  cut-off  levels  noted  above 
but  meet  the  SBA  definitions  for  a  small 
business  (i.e.,  fewer  than  1,000 
employees  for  engine  manufacturers  or 
fewer  than  500  employees  for  most 
types  of  equipment  manufacturers)  to 
request  treatment  as  a  small  business. 

(b)  Manufacturer  Flexibilities  for  SD/I 
Marine  Exhaust  Standards 

The  Panel’s  recommendations  for  the 
exhaust  emission  standards  for  SD/I 
marine  engines  are  summarized  below. 
A  complete  discussion  of  the  proposed 
small  business  provisions  in  response  to 
each  of  the  Panel  recoirimendations 
noted  below  can  be  found  in  Section 
III.F  of  this  preamble. 

Additional  Lead  Time  for  SD/I  Engine 
Manufacturers — The  Panel 
recommended  that  EPA  propose  an 
implementation  date  of  2011  for  SD/I 
engines  below  373  kW  produced  by 
small  business  marine  engine 
manufacturers  and  an  implementation 
date  of  2013  for  small  business 
manufacturers  of  high  performance  SD/ 

I  marine  engines  (at  or  above  373  kW). 
Based  on  the  proposed  2009 
implementation  date  for  the  remaining 
SD/I  engine  manufacturers  (i.e.,  the 
large  businesses),  these  dates  would 
provide  small  business  SD/I  engine 
manufacturers  with  two  years  additional 
lead  time  for  SD/I  engines  below  373 
kW  and  four  years  additional  lead  time 
for  SD/I  engines  at  or  above  373  kW. 

Exhaust  Emission  ABT — ^EPA  is 
proposing  an  averaging,  banking  and 
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trading  (ABT)  program  for  the  SD/I 
engine  standards.  Because  EPA  is 
proposing  an.ABT  program  for  SD/I 
engines,  the  Panel  recommended  that 
EPA  request  comment  on  the 
desirability  of  credit  trading  between 
high  performance  and  other  SD/I  marine 
engines  and  the  impact  it  could  have  on 
small  business. 

Early  Credit  Generation  for  ABT — 

EPA  is  proposing  an  early  banking 
program  for  SD/I  marine  engines.  Under 
the  early  banking  provisions, 
manufacturers  can  generate  “bonus” 
credits  for  the  early  introduction  of 
engines  meeting  the  proposed  emission 
standards.  The  Panel  supports  EPA 
proposing  an  early  banking  program  and 
believes  that  bonus  credits  will  provide 
greater  incentive  for  more  small 
business  engine  manufacturers  to 
introduce  advanced  technology  earlier 
than  would  otherwise  occur. 

Assigned  Emission  Rates  for  High 
Performance  SD/I  Engines — The  Panel 
recommended  that  EPA  propose  to 
allow  the  use  of  default  emission  rates 
that  could  be  used  by  small  business 
high  performance  SD/I  engine 
manufacturers  as  part  of  their 
certification.  Based  on  currently 
available  test  data,  the  proposed  default 
baseline  emission  levels  for  high 
performance  engines  are  30  g/kW-hr 
HC+NOx  and  350  g/kW-hr  CO. 

Alternative  Standards  for  High 
Performance  SD/I  Engines — SERs 
expressed  concern  that  that  catalysts 
have  not  been  demonstrated  on  high 
performance  engines  and  that  they  may 
not  be  practicable  for  this  application. 
While  EPA  is  proposing  a  standard 
based  on  the  use  of  catalysts,  EPA  is 
requesting  comment  on  a  standard  for 
high  performance  SD/I  marine  engines 
that  could  be  met  without  the  use  of  a 
catalyst.  (Based  on  available  data,  levels 
of  16  g/kW-hr  HC+NOx  and  350  g/kW- 
hr  CO  were  discussed  with  the  SERs). 
The  Panel  recommended  EPA  request 
comment  on  a  non-catalyst  based 
standard  for  high  performance  marine 
engines. 

EPA  is  proposing  to  not  apply  the  not- 
to-exceed  (Nl'E)  standards  to  high 
performance  SD/I  engines.  The  Panel 
supports  excluding  high  performance 
SD/I  engines  from  NTE  requirements. 

Broad  Engine  Families  for  High 
Performance  SD/I  Engines — The  Panel 
recommended  that  EPA  propose 
allowing  small  businesses  to  group  all  of 
their  high  performance  SD/I  engines 
into  a  single  engine  family  for 
certification,  subject  to  good  engineering 
judgment. 

Simplified  Test  Procedures  for  High 
Performance  SD/I  Engines — For  high 
performance  SD/I  engines,  it  may  be 


difficult  to  hold  the  engine  at  idle  or 
high  power  within  the  tolerances 
currently  specified  in  existing  EPA  test 
procedures.  The  Panel  recommended 
that  EPA  propose  less  restrictive 
specifications  and  tolerances  for  small 
businesses  testing  high  performance  SD/ 
1  engines,  which  would  allow  the  use  of 
portable  emission  measurement 
equipment. 

Eligibility  for  the  Small  Business 
Flexibilities — For  purposes  of 
determining  which  engine 
manufacturers  are  eligible  for  the  small 
business  flexibilities  described  above  for 
SD/I  engine  manufacturers,  EPA  is 
proposing  criteria  based  on  a  production 
cut-off  of  5,000  SD/I  engines  per  year. 
The  Panel  recommended  EPA  propose 
to  allow  engine  manufacturers  that 
exceed  the  production  cut-off  level 
noted  above  but  meet  the  SBA  ' 
definitions  for  a  small  business  [i.e., 
fewer  than  1,000  employees  for  engine 
manufacturers),  to  request  treatment  as 
a  small  business. 

(c)  Manufacturer  Flexibilities  for  Small 
SI  and  Marine  SI  Evaporative  Standards 

The  Panel’s  recommendations  for  the 
evaporative  emission  standards  for 
Small  SI  engines  and  equipment  and 
SD/1  marine  engines  and  vessels  are 
summarized  below.  SERs  raised  many  of 
the  same  issues  regarding  evaporative 
emission  standards  for  both  Small  SI 
and  marine  applications.  In  fact,  many 
of  the  SERs  supply  fuel  system 
components  to  both  industries.  For 
these  reasons,  the  Panel’s 
recommendations  on  regulatory 
flexibility  discussed  below  would  apply 
to  Small  SI  equipment  and  to  SD/I 
marine  vessels  except  where  noted. 

Because  the  majority  of  fuel  tanks  . 
produced  for  the  Small  SI  equipment 
and  the  SD/I  marine  vessel  market  are 
made  by  small  businesses,  the  details  of 
the  evaporative  emissions  program 
under  consideration  and  the  flexibility 
provisions  shared  by  EPA  with  the  SERs 
were  noted  as  being  available  to  all  fuel 
tank  manufacturers.  Therefore,  the 
Panel  recommendations  on  regulatory 
flexibility  for  fuel  tank  manufacturers 
discussed  below  are  being  proposed  to 
apply  to  all  fuel  tank  memufacturers.  A 
complete  discussion  of  the  proposed 
provisions  in  response  to  each  of  the 
Panel  recommendations  noted  below 
can  be  found  in  Section  VI.G  of  this 
preamble. 

Consideration  of  Appropriate  Lead 
Time — The  Panel  recommended  that 
EPA  propose  to  implement  the  fuel  tank 
permeation  standards  in  2011  with  an 
additional  year  (2012)  for  rotationally 
molded  marine  fuel  tanks.  The  extra 
year  for  rotationally  molded  marine 


tanks  would  give  manufacturers  time  to 
address  issues  that  are  specific  to  the 
marine  industry. 

With  regard  to  diurnal  emissions 
control,  SERs  commented  that  they 
would  like  additional  time  to  install 
carbon  canisters  in  their  vessels  because 
of  deck  and  hull  changes  that  might  be 
needed  to  accommodate  the  carbon 
canisters.  SERs  commented  that  they 
would  consider  asking  EPA  to  allow  the 
use  of  low-permeation  fuel  lines  prior  to 
2009  as  a  method  of  creating  an 
emission  neutral  flexibility  option  for 
providing  extra  time  for  canisters.  The 
PanqJ  recommended  that  EPA  continue 
discussions  with  the  marine  industry 
and  request  comment  on 
environmentally  neutral  approaches  to 
provide  more  flexibility  in  meeting  the 
potential  diurnal  emission  standards. 

Fuel  Tank  ABT  and  Early  Incentive 
Program — The  Panel  recommended  that 
EPA  propose  an  ABT  program  for  fuel 
tank  permeation.  The  Panel  also 
recommended  that  EPA  request 
comment  on  including  service  tanks 
(i.e.,  replacement  tanks)  in  the  ABT 
program.  Finally,  the  Panel 
recommended  that  EPA  request 
comment  on  an  early  incentive  program 
for  tank  permeation. 

Broad  Definition  of  Evaporative 
Emission  Family  for  Fuel  Tanks — The 
Panel  recommended  that  EPA  propose  a 
broad  emission  family  definition  for 
Small  SI  fuel  tanks  and  for  Marine  SI 
fuel  tanks  similar  to  that  in  the 
regulations  for  recreational  vehicles. 
Under  the  recreation  vehicle 
evaporative  emission  regulations,  EPA 
specifies  that  fuel  tank  permeation 
emission  families  be  based  on  type  of 
material  (including  additives  such  as 
pigments,  plasticizers,  and  ultraviolet 
(UV)  inhibitors),  emission  control 
strategy,  and  production  methods.  Fuel 
tanks  of  different  sizes,  shapes,  and  wall 
thicknesses  may  be  grouped  into  the 
same  emission  family. 

Compliance  Progress  Review  for 
Marine  Fuel  Tanks — While  there  is 
clearly  a  difference  of  opinion  among 
the  SERs  involved  in  tank 
manufacturing,  some  SERs  expressed 
concern  that  there  is  not  an  established 
low-permeation  technology  available  for 
rotationally  molded  marine  fuel  tanks. 
These  SERs  stated  that  they  are  working 
on  developing  such  technology  but  do 
not  have  in-use  experience  to 
demonstrate  the  durability  of  low- 
permeation  rotationally  molded  fuel 
tanks.  The  Panel  recommended  that  if  a 
rule  is  implemented,  EPA  undertake  a 
“compliance  progress  review” 
assessment  with  the  manufacturers.  In 
this  effort,  EPA  should  continue  to 
engage  on  a  technical  level  with 
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rotationally-molded  marine  fuel  tank 
manufacturers  and  material  suppliers  to 
assess  the  progress  of  low-permeation 
fuel  tank  development  and  compliance. 

Design-Based  Certification — The 
Panel  recommended  that  EPA  propose  a 
design-hased  certification  for  carbon 
canisters  and  fuel  tanks.  For  the  carbon 
canisters,  the  design  requirement  would 
call  for  a  ratio  of  carbon  volume  (liters) 
to  fuel  tank  capacity  (gallons)  of  0.04 
liter/gallon  for  boats  less  than  26  feet  in 
length,  and  0.016  liter/gallon  for  larger 
boats.  The  different  canister  sizes  are 
intended  to  account  for  the  differences 
between  boats  normally  trailered  to  the 
water  for  use  versus  boats  normally 
stored  in  the  water  between  uses.  For 
fuel  tanks,  the  Panel  recommended  that 
EPA  propose  to  allow  design-based 
certification  for  metal  tanks  and  plastic 
fuel  tanks  with  a  continuous  EVOH 
barrier. 

SERs  commented  that  the  American 
Boat  and  Yacht  Council  (ABYC)  and  the 
Society  of  Automotive  Engineers  (SAE) 
have  industry  recommended  practices  • 
for  boat  designs  that  must  be  met  as  a 
condition  of  membership  in  the 
National  Marine  Manufacturers 
Association  (NMMA).  NMMA  is 
working  to  update  these  recommended 
practices  to  include  cenbon  canister 
installation  specifications  and  a  low- 
permeation  fuel  line  designation.  The 
Panel  recommended  that  EPA  propose 
to  accept  data  used  for  meeting  the 
voluntary  requirements  as  part  of  the 
EPA  certification. 

Additional  Lead  Time  for  Small  SI 
Fuel  Line  Requirement — EPA  is 
proposing  to  apply  the  fuel  line 
permeation  requirements  beginning 
with  the  2008  model  year  for  Small  SI 
nonhandheld  equipment.  Given  the 
short  lead  time  before  2008,  small 
business  equipment  manufacturers  may 
not  be  ready  for  such  a  requirement.  The 
Panel  recommended  EPA  propose  a 
2009  implementation  date  for  low- 
permeation  fuel  line  for  small  business 
equipment  manjifacturers  producing 
Small  SI  nonhandheld  equipment. 

(d)  Manufacturer  Hardship  Provisions 

The  Pemel  recommended  that  EPA 
propose  hardship  programs  for  affected 
manufacturers.  EPA  has  adopted 
hardship  provisions  in  a  number  of 
previous  rules.  The  following  section  ' 
summarizes  the  hardship  provisions 
recommended  by  the  Panel  which 
would  be  available  to  engine 
manufacturers,  equipment 
manufacturers,  vessel  manufacturers, 
and  fuel  system  component 
manufacturers  (r.e.,  fiiel  tank,  fuel  line, 
and  fuel  cap  manufacturers).  A 
discussion  of  the  proposed  hardship 


provisions  can  be  found  in  Sections 
VIII.C.8,  VIII.C.9,  and  VIII.C.IO. 

Unusual  Circumstances  Hardship — 
The  Panel  recommended  that  EPA 
propose  a  provision  allowing  for 
hardship  relief  under  unusual 
circumstances  for  manufacturers . 
affected  by  this  rule.  Manufacturers 
would  be  able  to  apply  for  hardship 
relief  if  circumstances  outside  their 
control  cause  the  failure  to  comply  and 
if  failure  to  sell  the  subject  engines  or 
equipment  would  jeopardize  the 
company’s  solvency.  An  example  of  an 
unusual  circumstance  outside  a 
manufacturer’s  control  may  be  an  “Act 
of  God,”  a  fire  at  the  manufacturing 
plant,  or  the  unforeseen  shut  down  of  a 
supplier  with  no  alternative  available. 

Economic- Hardship — The  Panel 
recommended  that  EPA  propose 
economic  hardship  provisions  for  small 
businesses  affected  by  this  rule.  Small 
manufacturers  would  be  able  to  petition 
EPA  for  limited  additional  lead  time  to 
comply  with  the  standards.  A 
manufacturer  would  have  to  make  the 
case  that  it  has  tciken  all  possible 
business,  technical,  and  economic  steps 
to  comply  but  the  burden  of  compliance 
costs  would  have  a  significant  impact 
on  the  company’s  solvency. 

We  invite  comments  on  all  aspects  of 
the  proposal  and  its  impacts  on  small 
entities. 

D.  Unfunded  Mandates  Reform  Act 

Title  II  of  the  Unfunded  Mandates 
Reform  Act  of  1995  (UMRA),  Public 
Law  104-4,  establishes  requirements  for 
federal  agencies  to  assess  the  effects  of 
their  regulatory  actions  on  state,  local, 
and  tribal  governments  and  the  private 
sector.  Under  section  202  of  the  UMRA, 
EPA  generally  must  prepare  a  written 
statement,  including  a  cost-benefit 
analysis,  for  proposed  and  final  rules 
with  “federal  mandates”  that  may  result 
in  expenditmes  to^ state,  local,  and  tribal 
governments,  in  the  aggregate,  or  to  the 
private  sector,  of  $100  million  or  more 
in  any  one  year.  Before  promulgating  an 
EPA  rule  for  which  a  written  statement 
is  needed,  section  205  of  the  UMRA 
generally  requires  that  EPA  identify  and 
consider  a  reasonable  number  of 
regulatory  alternatives  and  adopt  the 
least  costly,  most  cost-effective,  or  least 
burdensome  alternative  that  achieves 
the  objectives  of  the  rule.  The 
provisions  of  section  205  do  not  apply 
when  they  are  inconsistent  with 
applicable  law.  Moreover,  section  205 
allows  EPA  to  adopt  an  alternative  other 
than  the  least  costly,  most  cost-effective, 
or  least  burdensome  alternative  if  the 
Administrator  publishes  with  the  final 
rule  an  explanation  of  why  that 
alternative  was  not  adopted. 


Before  EPA  establishes  any  regulatory 
requirements  that  may  significantly  or 
uniquely  affect  small  governments, 
including  tribal  governments,  it  must 
have  developed  under  section  203  of  the 
UMRA  a  small  government  agency  plan. 
The  plan  must  provide  for  notifying 
potentially  affected  small  governments, 
enabling  officials  of  affected  small 
governments  to  have  meaningful  and 
timely  input  in  the  development  of  EPA 
regulatory  proposals  with  significant 
federal  intergovernmental  mandates, 
and  informing,  educating,  and  advising 
small  governments  on  compliance  with 
the  regulatory  requirements. 

This  rule  contains  no  federal 
mandates  for  state,  local,  or  tribal 
governments  as  defined  by  the 
provisions  of  Title  II  of  the  UMRA.  The 
rule  imposes  no  enforceable  duties  on 
any  of  these  governmental  entities. 
Nothing  in  the  rule  would  significantly 
or  uniquely  affect  small  governments. 

EPA  has  determined  that  this  rule 
contains  federal  mandates  that  may 
result  in  expenditures  of  more  than 
$100  million  to  the  private  sector  in  any 
single  year.  EPA  believes  that  the 
proposal  represents  the  least  costly, 
most  cost-effective  approach  to  achieve 
the  air  quality  goals  of  the  rule.  The 
costs  and  benefits  associated  with  the 
proposal  are  discussed  above  and  in  the 
Draft  Regulatory  Impact  Analysis  as 
required  by  the  UMRA. 

E.  Executive  Order  13132:  Federalism 

Executive  Order  13132,  entitled 
“Federalism”  (64  FR  43255,  August  10, 
1999),  requires  EPA  to  develop  an 
accountable  process  to  ensure 
“meaningful  and  timely  input  by  State 
and  local  officials  in  the  development  of 
regulatory  policies  that  have  federalism 
implications.”  “Policies  that  have 
federalism  implications”  is  defined  in 
the  Executive  Order  to  include 
regulations  that  have  “substantial  direct 
effects  on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.” 

Under  section  6  of  Executive  Order 
13132,  EPA  may  not  issue  a  regulation 
that  has  federalism  implications,  that 
imposes  substantial  direct  compliance 
costs,  and  that  is  not  required  by  statute, 
unless  the  Federal  government  provides 
the  funds  necessary  to  pay  the  direct 
compliance  costs  incurred  by  State  and 
local  governments,  or  EPA  consults  with 
State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation.  EPA  also  may  not  issue  a 
regulation  that  has  federalism 
implications  and  that  preempts  State 
law,  unless  the  Agency  consults  with 
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State  and  local  officials  early  in  the 
process  of  developing  the  proposed 
regulation. 

Section  4  of  the  Executive  Order 
contains  additional  requirements  for 
rules  that  preempt  State  or  local  law, 
even  if  those  rules  do  not  have 
federalism  implications  (i.e.,  the  rules 
will  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  states,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government).  Those 
requirements  include  providing  all 
affected  State  and  local  officials  notice 
and  an  opportunity  for  appropriate 
participation  in  the  development  of  the 
regulation.  If  the  preemption  is  not 
based  on  express  or  implied  statutory 
authority,  EPA  also  must  consult,  to  the 
extent  practicable,  with  appropriate 
State  and  local  officials  regarding  the 
conflict  between  State  law  and  . 
Federally  protected  interests  within  the 
agency’s  area  of  regulatory 
responsibility. 

This  proposed  rule  does  have 
federalism  implications.  It  does  not 
propose  any  significant  revisions  from 
cmrent  statutory  and  regulatory 
requirements,  but  it  proposes  to  codify 
existing  statutory  requirements.  Prior  to 
the  passage  of  Public  Law  108-199,  the 
various  states  could  adopt  and  enforce 
nonroad  emission  control  standards 
previously  adopted  by  the  state  of 
California  under  section  209(e)  of  the 
Clean  Air  Act,  once  California  had 
received  authorization  from  EPA  to 
enforce  such  standards.  As  part  of 
directing  EPA  to  undertake  this 
rulemaking,  section  428  of  Public  Law 
108-199  has  taken  away  the  authority  of 
states  to  adopt  California  standards  for 
any  nomoad  spark-ignition  engine 
under  50  horsepower  that  they  had  not 
already  adopted  by  September  1,  2003. 
No  state  had  done  so  by  that  date.  No 
current  state  law  is  affected  by  the 
provisions  of  Public  Law  108-199 
mentioned  above.  Today’s  action 
proposes  to  codify  the  statutory 
provision  prohibiting  other  states  from 
adopting  California  standards  for 
nonroad  spark-ignition  engines  under 
50  horsepower.  It  does  not  affect  the 
independent  authority  of  California. 

EPA  did  consult  with  representatives 
of  various  State  and  local  governments 
in  developing  this  rule.  EPA  has  also 
consulted  representatives  from  the 
National  Association  of  Clean  Air  . 
Agencies  (NACAA),  which  represents 
state  and  local  air  pollution  officials. 
These  officials  participated  in  two  EPA 
workshops  regarding  the  Small  SI  safety 
study  in  which  they  expressed  concern 
about  the  language  of  section  428  of 


Public  Law  108-199  limiting  the  states  • 
ability  to  adopt  the  California  standards 
for  nonroad  spark-ignition  engines 
under  50  horsepower  and  urged  EPA  to 
move  expeditiously  in  adopting  new 
Federal  emission  standards  for  this 
category. 

In  the  spirit  of  Executive  Order  13132, 
and  consistent  with  EPA  policy  to 
promote  communications  between  EPA 
and  State  and  local  governments,  EPA 
specifically  solicits  comment  on  this 
proposed  rule  from  State  and  local 
officials. 

F.  Executive  Order  131 75:  Consultation 
and  Coordination  With  Indian  Tribal 
Governments 

Executive  Order  13175,  entitled 
“Consultation  and  Coordination  with 
Indian  Tribal  Governments’’  (65  FR 
67249,  November  9,  2000),  requires  EPA 
to  develop  an  accountable  process  to 
ensme  “meaningful  and  timely  input  by 
tribal  officials  in  the  development  of 
regulatory  policies  that  have  tribal 
implications.’’ 

This  proposed  rule  does  not  have 
tribal  implications  as  specified  in 
Executive  Order  13175.  This  rule  will  be 
implemented  at  the  Federal  level  and 
impose  compliance  costs  only  on  engine 
and  equipment  manufacturers.  Tribal 
governments  will  be  affected  only  to  the 
extent  they  pvuchase  and  use  equipment 
with  regulated  engines.  Thus,  Executive 
Order  13175  does  not  apply  to  this  rule. 
EPA  specifically  solicits  additional 
comment  on  this  proposed  rule  from 
tribal  officials. 

G.  Executive  Order  13045:  Protection  of 
Children  From  Environmental  Health 
and  Safety  Risks 

Executive  Order  13045,  “Protection  of 
Children  from  Environmental  Health 
Risks  and  Safety  Risks’’  (62  FR  19885, 
April  23, 1997)  applies  to  any  rule  that 
(l)  Is  determined  to  be  “economically 
significant’’  as  defined  under  Executive 
Order  12866,  and  (2)  concerns  an 
environmental  health  or  safety  risk  that 
EPA  has  reason  to  believe  may  have  a 
disproportionate  effect  on  children.  If 
the  regulatory  action  meets  both  criteria, 
section  5-501  of  the  Order  directs  the 
Agency  to  evaluate  the  environmental 
health  or  safety  effects  of  the  planned 
rule  on  children,  and  explain  why  the 
planned  regulation  is  preferable  to  other 
potentially  effective  and  reasonably 
feasible  alternatives  considered  by  the 
Agency. 

This  proposed  rule  is  not  subject  to 
the  Executive  Order  because  it  does  not 
involve  decisions  on  environmental 
health  or  safety  risks  that  may 
disproportionately  affect  children. 


The  effects  of  ozone  on  children’s 
health  were  addressed  in  detail  in  EPA’s 
rulemaking  to  establish  the  NAAQS  for 
these  pollutants,  and  EPA  is  not 
revisiting  those  issues  here.  EPA 
believes,  however,  that  the  emission 
reductions  from  the  strategies  proposed 
in  this  rulemaking  will  further  reduce 
air  toxic  emissions  and  the  related 
adverse  impacts  on  children’s  health. 

H.  Executive  Order  12898:  Federal 
Actions  to  Address  Environmental 
fustice  in  Minority  Populations  and 
Low-Income  Populations. 

Executive  Order  (EO)  12898  (59  FR 
7629  (Feb.  16,  1994))  establishes  federal 
executive  policy  on  environmental 
justice.  Its  main  provision  directs 
federal  agencies,  to  the  greatest  extent 
practicable  and  permitted  by  law,  to 
make  environmental  justice  part  of  their 
mission  by  identifying  and  addressing, 
as  appropriate,  disproportionately  high 
and  adverse  human  health  or 
environmental  effects  of  their  programs, 
policies,  and  activities  on  minority 
populations  and  low-income 
populations  in  the  United  States. 

EPA  has  determined  that  this 
proposed  rule  will  not  have 
disproportionately  high  and  adverse 
human  health  or  environmental  effects 
on  minority  or  low-income  populations 
because  it  increases  the  level  of 
environmental  protection  for  all  affected 
populations  without  having  any 
disproportionately  high  arfd  adverse 
human  health  or  environmental  effects 
on  any  population,  including  any 
minority  or  low-income  population. 
This  proposed  rule  will  reduce  air 
pollution  from  mobile  sources  in 
general  and  thus  decrease  the  amount  of 
such  emissions  to  which  all  affected 
populations  are  exposed. 

/.  Executive  Order  13211:  Actions  That 
Significantly  Affect  Energy  Supply, 
Distribution,  or  Use 

This  rule  is  not  a  “significant  energy 
action”  as  defined  in  Executive  Order 
13211,  “Actions  Concerning  Regulations 
That  Significantly  Affect  Energy  Supply, 
Distribution,  or  Use”  (66  FR  28355,  May 
22,  2001),  because  it  is  not  likely  to  have 
a  significant  adverse  effect  on  the 
supply,  distribution,  or  use  of  energy.  If 
promulgated,  this  proposed  rule  is 
expected  to  result  in  the  use  of  emission 
control  technologies  that  are  estimated 
to  reduce  nationwide  fuel  consumption 
by  around  100  million  gallons  per  year 
by  2020. 

/.  National  Technology  Transfer 
Advancement  Act 

Section  12(d)  of  the  National 
Technology  Transfer  and  Advancement 
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Act  of  1995  (“NTTAA”),  Public  Law 
104-113,  section  12(d)  (15  U.S.C.  272 
note)  directs  EPA  to  use  voluntary 
consensus  standards  in  its  regulatory 
activities  unless  doing  so  would  be 
inconsistent  with  applicable  law  or 
otherwise  impractical.  Voluntary 
consensus  standards  are  technical 
standards  (e.g.,  materials  specifications, 
test  methods,  sampling  procedures,  and 
business  practices)  that  are  developed  or 
adopted  by  voluntary  consensus 
standards  bodies.  NTTAA  directs  EPA 
to  provide  Congress,  through  0MB, 
explanations  when  the  Agency  decides 
not  to  use  available  and  applicable 
voluntary  consensus  standards. 

This  proposed  rulemaking  involves 
technical  standards.  EPA  proposes  to 
use  the  test  procedures  specified  in  40 
CFR  part  1065,  as  described  in  Section 
IX.  While  the  Agency  identified  the  test 
procedures  specified  by  the 
International  Organization  for 
Standardization  (ISO  8178)  as  being 
potentially  applicable,  we  do  not 
propose  to  use  it  in  this  rulemaking.  The 
use  of  this  voluntary  consensus 
standard  would  be  impractical  because 
we  have  been  working  with  engine 
manufacturers  and  other  interested 
parties  in  comprehensive  improvements 
to  test  procedures  for  measuring  engine 
emissions,  as  reflected  by  the  provisions 
in  part  1065.  We  expect  these 
procedures  to  form  the  basis  for 
internationally  harmonized  test 
procedures  that  will  be  adopted  by  ISO, 
other  testing  organizations,  and  other 
national  governments. 

EPA  welcomes  comments  on  this 
aspect  of  the  proposed  rulemaking  and, 
specifically,  invites  the  public  to 
identify  potentially  applicable  voluntary 
consensus  standards  and  to  explain  why 
such  standards  should  be  used  in  this 
regulation. 

List  of  Subjects 

40  CFR  Part  60 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Incorporation  by  reference. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 


40  CFR  Part  63 

Administrative  ptactice  and 
procedure.  Air  pollution  control. 
Hazardous  substances.  Incorporation  by 
reference.  Intergovernmental  relations. 
Reporting  and  recordkeeping 
requirements. 

40  CFR  Part  85 

Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Warranties. 

40  CFR  Part  89 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Imports,  Labeling,  Motor  vehicle 
pollution.  Reporting  and  recordkeeping 
requirements.  Research,  Vessels, 
Warranty. 

40  CFR  Part  90 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Imports,  Labeling,  Reporting  emd 
recordkeeping  requirements.  Research, 
Warrernty. 

40  CFR  Part  91 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports,  Labeling, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Warranties. 

40  CFR  Part  1027 

Environmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Imports, 

Reporting  and  recordkeeping 
requirements. 

40  CFR  Parts  1045,  1048,  1051,  1054, 
and  1060 

Epvironmental  protection. 
Administrative  practice  and  procedure. 
Air  pollution  control.  Confidential 
business  information.  Imports, 
Incorporation  by  Reference,  Labeling, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Warranties. 


40  CFR  Part  1065 

Environmental  protection. 
Administrative  practice  and  procedure. 
Incorporation  by  reference.  Reporting 
and  recordkeeping  requirements. 
Research. 

40  CFR  Part  1068 

Environmental  protection. 
Administrative  practice  and  procedure. 
Confidential  business  information. 
Imports,  Motor  vehicle  pollution. 
Penalties,  Reporting  and  recordkeeping 
requirements.  Warranties. 

40  CFR  Part  1074 

Environmental  protection. 
Administrative  practice  and  procedure, 
Motor  vehicle  pollution. 

Dated:  April  17,  2007. 

Stephen  L.  Johnson, 

Administrator. 

For  the  reasons  set  out  in  the 
preamble,  title  40,  chapter  1  of  the  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  set  forth  below. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

1.  The  authority  citation  for  part  60 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401,  et  seq. 

Subpart  JJJJ — [Amended] 

2.  Section  60.4231  as  proposed  on 
June  12,  2006  (71  FR  33804)  is  proposed 
to  be  further  amended  by  revising  the 
section  heading  and  paragraphs  (a),  (b), 
and  (c)  and  adding  paragraph  (e)  to  read 
as  follows: 

§  60.4231  What  emission  standards  must  I 
meet  if  I  am  a  ma.iufacturer  of  stationary  SI 
internal  combustion  engines  or  equipment 
containing  such  engines? 

(a)  Stationary  SI  internal  combustion 
engine  manufacturers  must  certify  their 
stationary  SI  ICE  with  a  maximum 
engine  power  less  than  or  equal  to  19 
KW  (25  HP)  manufactured  on  or  after 
January  1,  2008  to  the  certification 
emission  standards  and  other 
requirements  for  new  nonroad  SI 
engines  in  40  CFR  part  90  or  1054,  as 
follows: 


. 

the  engine  must  meet  emission  starKfards  and 

If  engine  displacement  is  ... . 

and  manufacturing  dates  are  . . .  * 

related  requirements  for  nonhandheld  engines 

under . . . 

(1)  below  225  cc  . 

January  1 ,  2008  to  December  31 ,  201 1  . 

40  CFR  part  90. 

(2)  below  225  cc  . 

January  1,  2012  or  later . 

40  CFR  pert  1054. 

(3)  at  or  above  225  cc  . 

January  1,  2008  to  December  31,  2010 . 

40  CFR  part  90. 

(4)  at  or  above  225  cc  . 

January  1,  2011  or  later . 

40  CFR  part  1054. 
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(b)  Stationciry  SI  internal  combustion 
engine  manufacturers  must  certify  their 
stationary  SI  ICE  'with  a  maximum 
engine  power  greater  than  19  KW  (25 
HP)  that  use  gasoline  and  that  are 
manufactmed  on  or  after  the  applicable 
date  in  §  60.4230(a)(2)  to  the 
certification  emission  standards  and 
other  requirements  for  new  nonroad  SI 
engines  in  40  CFR  part  1048.  Stationary 
SI  internal  combustion  engine 
manufacturers  may  certify  their 
stationary  SI  ICE  with  a  maximum 
engine  power  less  than  or  equal  to  30 
KW  (40  HP)  with  a  total  displacement 
less  than  or  equal  to  1,000  cubic 
centimeters  (cc)  to  the  certification 
emission  standards  and  other 
requirements  for  new  nonroad  SI 
engines  in  40  CFR  part  90  or  1054,  as 
appropriate. 

(c)  Stationary  SI  internal  combustion 
engine  manufacturers  must  certify  their 
stationary  SI  ICE  with  a  maximum 
engine  power  greater  than  19  KW  (25 
HP)  that  are  rich  burn  engines  that  use 
LPG  and  that  are  manufactured  on  or 
after  the  applicable  date  in 

§  60.4230(a)(2)  to  the  certification 
emission  standards  and  other 
requirements  for  new  nonroad  SI 
engines  in  40  CFR  part  1048.  Stationary 
SI  internal  combustion  engine 
manufactiurers  may  certify  their 
stationary  SI  ICE  with  a  maximum 
engine  power  less  than  or  equal  to  30 
KW  (40  HP)  with  a  total  displacement 
less  than  or  equal  to  1 ,000  cc  to  the 
certification  emission  standards  and 
other  requirements  for  new  nonroad  SI 
engines  in  40  CFR  part  90  or  1054,  as 
appropriate. 

It  It  .it  It  it 

(e)  Manufacturers  of  equipment 
containing  stationary  SI  internal 
combustion  engines  meeting  the 
provisions  of  40  CFR  part  1054  must 
meet  the  provisions  of  40  CFR  part 
1060,  to  the  extent  they  apply  to 
equipment  manufacturers. 

3.  Section  60.4238  as  proposed  on 
June  12,  2006  (71  FR  33804)  is  revised 
to  read  as  follows: 

§  60.4238  What  are  my  compliance 
requirements  if  I  am  a  manufacturer  of 
stationary  SI  internal  combustion  engines 
<19  KW  (25  HP)  or  a  manufacturer  of 
equipment  containing  such  engines? 

Stationary  SI  internal  combustion 
engine  manufacturers  who  are  subject  to 
the  emission  standards  specified  in 
§  60.4231(a)  must  certify  their  stationary 
SI  ICE  using  the  certification  procediu^s 
required  in  40  CFR  part  90,  subpart  B, 
or  40  CFR  part  1054,  subpart  C,  as 
applicable,  and  must  test  their  engines 
as  specified  in  those  parts. 
Manufacturers  of  equipment  containing 


stationary  SI  internal  combustion 
engines  meeting  the  provisions  of  40 
CFR  part  1054  must  meet  the  provisions 
of  40  CFR  part  1060,  subpart  C,  to  the 
extent  they  apply  to  equipment 
manufacturers. 

4.  Section  60.4239  as  proposed  on 
June  12,  2006  (71  FR  33804)  is  revised 
to  read  as  follows: 

§  60.4239  What  are  my  compliance 
requirements  if  I  am  a  manufacturer  of 
stationary  SI  internal  combustion  engines 
>19  KW  (25  HP)  that  use  gasoline  or  a 
manufacturer  of  equipment  containing  such 
engines? 

Stationary  SI  internal  combustion 
engine  manufacturers  who  are  subject  to 
the  emission  standards  specified  in 
§  60.4231(b)  must  certify  their  stationary 
SI  ICE  using  the  certification  procedures 
required  in  40  CFR  part  1048,  sujppart  C, 
and  must  test  their  engines  as  specified 
in  that  part.  Stationary  SI  internal 
combustion  engine  manufacturers  who 
certify  their  stationary  SI  ICE  with  a 
maximum  engine  power  less  than  or 
equal  to  30  KW  (40  HP)  with  a  total 
displacement  less  than  or  equal  to  1,000 
cc  to  the  certification  emission 
standards  and  other  requirements  for 
new  nonroad  SI  engines  in  40  CFR  part 
90  or  40  CFR  part  1054  must  certify 
their  stationary  SI  ICE  using  the 
certification  procedures  required  in  40 
CFR  part  90,  subpart  B,  or  40  CFR  part 
1054,  subpart  C,  as  applicable,  and  must 
test  their  engines  as  specified  in  those 
parts.  Manufacturers  of  equipment 
containing  stationary  SI  internal 
combustion  engines  meeting  the 
provisions  of  40  CFR  part  1054  must 
meet  the  provisions  of  40  CFR  part 
1060,  subpart  C,  to  the  extent  they  apply 
to  equipment  manufacturers. 

5.  Section  60.4240  as  proposed  on 
June  12,  2006  (71  FR  33804)  is  revised 
to  read  as  follows: 

§  60.4240  What  are  my  compliance 
requirements  if  I  am  a  manufacturer  of 
stationary  SI  internal  combustion  engines 
>19  KW  (25  HP)  that  are  rich  burn  engines 
that  use  LPG? 

Statipnary  SI  internal  combustion 
engine  manufacturers  who  are  subject  to 
the  emission  stcmdards  specified  in 
§  60.4231(c)  must  certify  their  stationary 
SI  ICE  using  the  certification  procedures 
required  in  40  CFR  part  1048,  subpart  C, 
and  must  test  their  engines  as  specified 
in  that  part.  Stationary  SI  internal 
combustion  engine  manufacturers  who 
certify  their  stationary  SI  ICE  with  a 
maximum  engine  power  less  than  or 
equal  to  30  KW  (40  HP)  with  a  total 
displacement  less  than  or  equal  to  1 ,000 
cc  to  the  certification  emission 
standards  and  other  requirements  for 
new  nonroad  SI  engines  in  40  CFR  part 


90  or  40  CFR  part  1054  must  certify 
their  stationary  SI  ICE  using  the 
certification  procedures  required  in  40 
CFR  part  90,  subpart  B,  or  40  CFR  part 
1054,  subpart  C,  as  applicable,  and  must 
test  their  engines  as  specified  in  those 
parts.  Manufacturers  of  equipment 
containing  stationary  SI  internal 
combustion  engines  meeting  the 
provisions  of  40  CFR  part  1054  must 
meet  the  provisions  of  40  CFR  part 
1060,  subpart  C,  to  the  extent  they  apply 
to  equipment  mEmufacturers. 

6.  Section  60.4242  as  proposed  on 
June  12, .2006  (71  FR  33804)  is  amended 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

§  60.4242  What  other  requirements  must  I 
meet  if  I  am  a  manufacturer  of  stationary  SI 
internal  combustion  engines  or  equipment 
containing  stationary  SI  internal 
combustion  engines  or  a  manufacturer  of 
equipment  containing  such  engines? 

(a)  Stationary  SI  internal  combustion 
engine  manufacturers  must  meet  the 
provisions  of  40  CFR  part  90,  40  CFR 
part  1048,  or  40  CFR  part  1054,  as 
applicable,  as  well  as  40  CFR  part  1068 
for  engines  that  are  certified  to  the 
emission  standards  in  40  CFR  part  1048 
or  1054,  except  that  engines  certified 
pursuant  to  the  voluntary  certification 
procedures  in  §60.4241  are  permitted  to 
provide  instructions  to  owners  and 
operators  allowing  for  deviations  from 
certified  configurations,  if  such 
deviations  are  consistent  with  the 
provisions  of  paragraphs  §  60.4241(c) 
through  (f).  Manufacturers  of  equipment 
containing  stationary  SI  internal 
combustion  engines  meeting  the 
provisions  of  40  CFR  part  1054  must 
meet  the  provisions  of  40  CFR  part 
1060,  as  applicable.  Labels  on  engines 
certified  to  4,0  CFR  part  1048  must  refer 
to  stationary  engines,  rather  than  or  in 
addition  to  nomroad  engines,  as 
appropriate. 

(b)  An  engine  manufacturer  certifying 
an  engine  family  or  families  to 
standards  under  this  subpart  that  are 
identical  to  standards  applicable  under 
40  CFR  part  90,  40  CFR  part  1048,  or  40 
CFR  part  1054  for  that  model  year  may 
certify  any  such  family  that  contains 
both  nonroad  and  stationary  engines  as 
a  single  engine  family  and/or  may 
include  any  such  family  containing 
stationary  engines  in  the  averaging, 
banking  and  trading  provisions 
applicable  for  such  engines  under  those 
parts.  This  provision  also  applies  to 
equipment  or  component  manufacturers 
certifying  to  standards  under  40  CFR 
part  1060. 

***** 

7.  Section  60.4243  as  proposed  on 
June  12,  2006  (71  FR  33804)  is  amended 
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by  revising  paragraph  (a)  to  read  as 
follows: 

§  60.4243  What  are  my  compliance 
requirements  If  I  am  an  owner  or  operator 
of  a  stationary  SI  internal  combustion 
engine? 

(a)  If  you  are  an  owner  or  operator, 
you  must  operate  and  maintain  the 
stationary  SI  internal  combustion  engine 
and  control  device  according  to  the 
manufacturer’s  written  instructions  or 
procedures  developed  hy  the  owner  or 
operator  that  are  approved  hy  the  engine 
manufacturer.  In  addition,  owners  and 
operators  of  certified  engines  may  only 
change  those  settings  that  are  allowed 
by  the  manufacturer  to  ensiue 
compliance  with  the  applicable 
emission  standards.  If  you  own  or 
operate  a  stationary  SI  internal 
combustion  engine  that  is  certified  to  40 
CFR  part  90, 1048, 1054,  or  1060,  you 
must  also  meet  the  requirements  of  40 
CFR  parts  90,  1048, 1054, 1060,  and/or 
part  1068,  as  they  apply  to  you. 

is  ic  it  it  it 

8.  Section  60.4245  as  proposed  on 
June  12,  2006  {71  FR  33804)  is  amended 
by  revising  the  introductory  text  and 
paragraph  (a)  to  read  as  follows: 

§  60.4245  What  are  my  notification, 
reporting,  and  recordkeeping  requirements 
if  I  am  an  owner  or  operator  of  a  stationary 
SI  internal  combustion  engine? 

Owners  or  operators  of  stationary  SI 
ICE  must  meet  the  following 
notification,  reporting  and 
recordkeeping  requirements. 

(a)  Owners  and  operators  of  all 
stationary  SI  ICE  must  keep  records  of 
the  information  in  paragraphs  (a)(1) 
through  (4)  of  this  section. 

(1)  All  notifications  submitted  to 
comply  with  this  subpart  and  all 
documentation  supporting  any 
notification. 

(2)  Maintenance  conducted  on  the 
engine. 

(3)  If  the  stationary  SI  internal 
combustion  engine  is  a  certified  engine, 
documentation  from  the  manufacturer 
that  the  engine  is  certified  to  meet  the 
emission  standards  and  information  as 
required  in  40  CFR  parts  90, 1048,  1054, 
and  1060,  as  applicable. 

(4)  If  the  stationary  SI  internal 
combustion  engine  is  not  a  certified 
engine,  documentation  that  the  engine 
meets  the  emission  standards. 
***** 

9.  Section  60.4246  as  proposed  on 
June  12,  2006  (71  FR  33804)  is  amended 
by  revising  the  definitions  for  “Certified 
stationary  internal  combustion  engine” 
and  “Useful  life”  to  read  as  follows: 


§  60.4246  What  definitions  apply  to  this 
subpart? 

***** 

Certified  stationary  internal 
combustion  engine  means  an  engine  that 
belongs  to  an  engine  family  that  has  a 
certificate  of  conformity  that  complies 
with  the  emission  standards  and 
requirements  in  this  part,  or  of  40  CFR 
part  90,  40  CFR  part  1048,  or  40  CFR 
part  1054,  as  appropriate. 
***** 

Useful  life  means  the  period  during 
which  the  engine  is  designed  to 
properly  function  in  terms  of  reliability 
and  fuel  consumption,  without  being 
remanufactured,  specified  as  a  number 
of  hoiurs  of  operation  or  calendar  years, 
whichever  comes  first.  The  values  for 
useful  life  for  stationary  SI  ICE  with  a 
maximum-engine  power  less  than  or 
equal  to  19  KW  (25  HP)  are  given  in  40 
CFR  90.105,  40  CFR  1054.107,  and  40 
CFR  1060.101,  as  appropriate.  The 
values  for  useful  life  for  stationary  SI 
ICE  with  a  maximum  engine  power 
greater  than  19  KW  (25  HP)  certified  to 
40  CFR  part  1048  are  given  in  40  CFR 
1048.101(g).  The  useful  life  for 
stationary  SI  ICE  with  a  maximum 
engine  power  greater  than  19  KW  (25 
HP)  certified  under  the  voluntary 
manufacturer  certification  program  of 
this  subpart  is  8,000  hours  or  10  years, 
whichever  comes  first. 
***** 

•  10.  Table  1  to  subpart  JJJJ  of  part  60 
as  proposed  on  June  12,  2006  (71  FR 
33804)  is  amended  by  revising  footnote 
a  to  read  as  follows: 

Table  1  to  Subpart  JJJJ  of  Part  60 — NOx, 
NMH(5;  cQid  CO  Emission  Standards  in 
g/HP-hr  for  Stationary  SI  Engines  >25 
HP  (except  Gasoline  and  Rich  Burn 
LPG  Engines) 

***** 

•  Stationary  SI  natural  gas  and  lean  burn 
LPG  engines  between  25  and  50  HP  may 
comply  with  the  requirements  of  40  CFR  part 
1048,  instead  of  this  tdble.  Stationary  SI 
internal  combustion  engine  manufacturers 
may  certify  their  stationary  SI  ICE  with  a 
maximum  engine  power  less  than  or  equal  to 
30  KW  (40  HP)  with  a  total  displacement  less 
than  or  equal  to  1,000  cc  to  the  certification 
emission  standards  and  other  requirements 
for  new  nonroad  SI  engines  in  40  CFR  part 
90  or  1054,  as  appropriate. 

PART  63— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS  FOR  SOURCE 
CATEGORIES 

11.  The  authority  citation  for  part  63 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401  et  seq. 


Subpart  A — [Amended] 

12.  Section  63.6675  as  proposed  to  be 
amended  on  June  12,  2006  (71  FR 
33804)  is  amended  by  revising  the 
definitions  fqr  “Certified  stationary 
RICE”  and  “Useful  life”  to  read  as 
follows: 

§  63.6675  What  definitions  apply  to  this 
subpart? 

***** 

Certified  stationary  RICE  means  an 
engine  that  belongs  to  an  engine  family 
that  has  a  certificate  of  confonnity  that 
complies  with  the  emission  standards 
and  requirements  in  this  part,  or  in  40 
CFR  parts  89,  90,  1039,  1048,  or  1054, 
as  appropriate. 

***** 

Useful  life  means  the  period  duriiig 
which  the  engine  is  designed  to 
properly  function  in  terms  of  reliability 
and  fuel  consumption,  without  being 
remanufactured,  specified  as  a  number 
of  hours  of  operation  or  calendar  years, 
whichever  comes  first.  The  values  for 
useful  life  for  stationary  Cl  ICE  with  a 
displacement  of  less  than  10  liters  per 
cylinder  are  given  in  40  CFR  1039.101. 
The  values  for  useful  life  for  stationary 
Cl  ICE  with  a  displacement  of  greater 
than  or  equal  to  10  liters  per  cylinder 
and  less  than  30  liters  per  cylinder  are. 
given  in  40  CFR  94.9.  The  values  for 
useful  life  for  stationary  SI  ICE  with  a 
maximum  engine  power  less  than  or 
equal  to  25  HP  are  given  in  40  CFR 
90.105,  40  CFR  1054.107,  or  40  CFR 
1060.101,  as  appropriate.  The  values  for 
useful  life  for  stationary  SI  ICE  with  a 
maximum  engine  power  greater  than  25 
HP  certified  to  40  CFR  part  1048  are 
given  in  40  CFR  1048.101  and  1048.105. 
The  useful  life  for  stationary  SI  ICE  with 
a  maximum  engine  power  greater  than 
25  HP  certified  under  the  voluntary 
manufacturer  certification  program  40 
CFR  part  60,  subpart  JJJJ,  is  8,000  hours 
or  10  years,  whichever  comes  first. 

PART  85— CONTROL  OF  AIR 
POLLUTION  FROM  MOBILE  SOURCES 

13.  The  authority  citation  for  part  85 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  Q — [Removed] 

14.  Subpart  Q  is  removed. 

Subpart  R — [Amended] 

15.  Section  85.1713  is  amended  as 
follows: 

a.  By  revising  the  introductory  text 
and  paragraphs  (a),  (c){3)(iv),  and  (d) 
through  (k). 

b.  By  adding  paragraph  (1).  . 
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c.  By  removing  and  reserving 
paragraph  (c)(3)(v). 

§  85.1 71 3  Delegated-assembly  exemption. 

The  provisions  of  this  section  apply 
with  respect  to  heavy-duty  highway 
engines.  This  section  is  addressed  to 
engine  manufacturers  unless  specified 
otherwise. 

(a)  Shipping  an  engine  separately 
from  an  ^ertreatment  component  that 
you  have  specified  as  part  of  its  certified 
configuration  will  not  be  a  violation  of 
the  prohibitions  in  Clean  Air  Act 
section  203  (42  U.S.C.  7522)  if  you 
follow  the  provisions  of  paragraph  (b), 

(c),  or  (d)  of  this  section. 
***** 

(c)  *  *  * 

(3)*  *  * 

(iv)  Audits  must  involve  the 
assembling  companies’  facilities, 
procedures,  and  production  records  to 
monitor  their  compliance  with  your 
instructions,  must  include  investigation 
of  some  assembled  engines,  and  must 
confirm  that  the  number  of 
aftertreatment  devices  shipped  were 
sufficient  for  the  number  of  engines 
produced. 

*  *  *  *  * 

(d)  If  you  manufactm^  engines  and 
install  them  in  equipment  you  also 
produce,  you  must  take  steps  to  ensure 
that  your  facilities,  procedures,  and 
production  records  are  set  up  to  ensure 
that  equipment  and  engines  are 
assembled  in  their  proper  certified 
configurations.  You  may  demonstrate 
compliance  with  the  requirements  of 
this  section  by  maintaining  a  database 
showing  how  you  pair  aftertreatment 
components  with  the  appropriate 
engines. 

(e)  The  engine’s  model  year  does  not 
change  based  on  the  date  the  vehicle 
manufactm^r  adds  the  aftertreatment 
device. 

(f)  Once  the  vehicle  manufacturer  • 
takes  possession  of  an  engine  exempted 
under  this  section  and  the  engine 
reaches  the  point  of  final  vehicle 
assembly,  the  exemption  expires  cmd 
the  engine  is  subject  to  all  the 
prohibitions  in  Clean  Air  Act  section 
203  (42  U.S.C.  7522). 

(g)  You  must  notify  us  within  15  days 
if  you  find  fi-om  an  audit  or  another 
source  that  a  vehicle  manufactmer  has 
failed  to  meet  its  obligations  under  this 
section. 

(h)  We  may  suspend,  revoke,  or  void 
an  exemption  under  this  section,  as 
follows: 

(1)  We  may  suspend  or  revoke  your 
exemption  for  the  entire  engine  family 
if  we  determine  that  any  of  the  engines 
are  not  in  their  certified  configuration 


.§90.1  Applicability. 
***** 


after  installation  in  the  vehicle,  or  if  you 
fail  to  comply  with  the  requirements  of 
this  section.  If  we  suspend  or  revoke  the 
exemption  for  any  of  yoiu  engine 
families  under  this  paragraph  (g),  this 
exemption  will  not  apply  for  future 
certificates  unless  you  demonstrate  that 
the  factors  causing  the  nonconformity 
do  not  apply  to  the  other  engine 
families.  We  may  suspend  or  revoke  the 
exemption  for  shipments  to  a  single 
facility  where  final  assembly  occurs. 

(2)  We  may  void  your  exemption  for 
the  entire  engine  family  if  you 
intentionally  submit  false  or  incomplete 
information  or  fail  to  keep  and  provide 
to  EPA  the  records  required  by  this 
section. 

(i)  You  are  liable  for  the  in-use 
compliance  of  any  engine  that  is  exempt 
under  this  section. 

(j)  It  is  a  violation  of  the  Act  for  any 
person  to  introduce  into  U.S.  commerce 
a  previously  exempted  engine, 
including  as  part  of  a  vehicle,  without 
complying  fully  with  the  installation 
instructions. 

(k)  [Reserved] 

(l)  You  may  ask  us  to  provide  a 
temporary  exemption  to  allow  you  to 
complete  production  of  your  engines  at 
different  facilities,  as  long  as  you 
maintain  control  of  the  engines  until 
they  are  in  their  certified  configuration. 
We  may  require  you  to  take  specific 
steps  to  ensure  that  such  engines  are  in 
their  certified  configuration  before 
reaching  the  ultimate  purchaser.  You 
may  request  an  exemption  under  this 
paragraph  (1)  in  your  application  for 
certification,  or  in  a  separate 
submission. 

16.  Subpart  Y  is  revised.to  read  as 
follows: 

Subpart  Y — Fees  for  the  Motor  Vehicle 
and  Engine  Compliance  Program 

§  85.2401  Assessment  of  fees. 

See  40  CFR  part  1027  for  the 
applicable  fees  associated  with 
certifying  engines,  vehicles,  and 
equipment  under  this  chapter. 

PART  90— CONTROL  OF  EMISSIONS 
FROM  NONROAD  SPARK-IGNITION 
ENGINES  AT  OR  BELOW  19 
KILOWATTS 

17.  The  authority  citation  for  part  90 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— 7671q. 

Subpart  A — [Amended] 

18.  Section  90.1  is  amended  by 
revising  paragraphs  (d)(1)  and  (d)(5)  and 
adding  paragraphs  (d)(8)  and  (h)  to  read 
as  follows: 


(d)  *  *  * 

(1)  Engines  that  are  certified  to  meet 
the  requirements  of  40  CFR  part  1051, 
or  are  otherwise  subject  to  40  CFR  part 
1051  (for  example,  engines  used  in 
snowmobiles  and  all-terrain  vehicles). 
This  part  nevertheless  applies  to 
engines  used  in  recreational  vehicles  if 
the  manufacturer  uses  the  provisions  of 
40  CFR  1051.145(a)(3)  to  exempt  them 
from  the  requirements  of  40  CFR  part 
1051.  Compliance  with  the  provisions  of  . 
this  part  is  a  required  condition  of  that 
exemption. 

***** 

(5)  Engines  certified  to  meet  the 
requirements  of  40  CFR  part  1048,  or  are 
otherwise  subject  to  40  CFR  part  1048, 
subject  to  the  provisions  of  §  90.913. 
***** 

(8)  Engines  that  are  subject  to 
emission  standards  under  40  CFR  part 
1054.  See  40  CFR  1054.1  to  determine 
when  part  1054  applies.  Note  that 
certain  requirements  and  prohibitions 
apply  to  engines  built  on  or  after 
January  1,  2009  if  they  are  installed  in 
equipment  that  will  be  used  solely  for 
competition,  as  described  in  40  CFR 
1054.1  and  40  CFR  1068.1;  those 
provisions  apply  instead  of  the 
provisions  of  this  part  90. 
***** 

(h)  Although  the  definition  of 
nonroad  engine  in  §  90.3  excludes 
certain  engines  used  in  stationary 
applications,  stationary  engines 
manufactured  after  January  1,  2008  are 
required  under  40  CFR  part  60  to 
comply  with  this  part. 

19.  Section  90.2  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§  90.2  Effective  dates. 
***** 

(d)  Engines  used  in  emei^ency  and 
rescue  equipment  as  described  in 
§  90.1(d)(7)  are  subject  to  the  provisions 
of  this  part  through  December  31,  2009. 
Starting  January  1,  2010  the  provisions 
in  40  CFR  1054.660  apply  instead  of 
those  in  §  90.1(d)(7). 

20.  Section  90.3  is  amended  by 
c'dding  a  definition  for  “Fuel  line”  in 
alphabetical  order  to  read  as  follows: 

§  90.3  Definitions. 

***** 

Fuel  line  has  the  meaning  given  in  40 
CFR  1054.801. 

***** 

21.  Section  90.7  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  90.7  Reference  nuiterials. 
***** 
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(b)*  *  * 

(3)  California  Air  Resources  Board 
material.  The  following  table  lists 
material  from  the  California  Air 
Resources  Board  that  we  have  i 


incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 


reference  it.  Anyone  may  get  copies  of 
these  materials  fi-om  the  California  Air 
Resources  Board,  9528  Telstar  Ave.,  El 
Monte,  California  91731. 


Document  number  and  name 

Part  90 
reference 

‘Tier  3  standards  for  Small  Off-Road  Engines,”  Mobile  Source  Division,  California  Air  Resources  Board  . 

§90.127 

Subpart  B — [Amended] 

22.  Section  90.101  is  revised  to  read 
as  follows: 

§90.101  Applicability. 

(a)  The  requirements  of  this  subpart  B 
are  applicable  to  all  nonroad  engines 
and  vehicles  subject  to  the  provisions  of 
subpart  A  of  this  part. 

(b)  In  a  given  model  year,  you  may  ask 
us  to  approve  the  use  of  procedures  for 
certification,  labeling,  reporting,  and 
recordkeeping  specified  in  40  CFR  part 
1054  or  1068  instead  of  the  comparable 
procedures  specified  in  this  part  90.  We 
may  approve  the  request  as  long  as  it 
does  not  prevent  us  from  ensuring  that 
you  fully  comply  with  the  intent  of  this 
part. 

23.  Section  90.107  is  amended  by 
revising  paragraph  (d)(ll)(ii)  and  adding 
paragraphs  (d)(12),  (d){13),  (d)(14),  and 
{d){15)  to  read  as  follows: 

§  90.1 07  Application  for  certification. 

*  *  *  «  * 

(d)  *  *  * 

(11)  *  *  * 

(11)  Provide  the  applicable  useful  life 
as  determined  under  §  90.105; 

(12)  Describe  in  your  application  for 
certification  how  you  comply  with  the 
requirements  of  §§90.127  and  90.129,  if 
applicable. 

(13)  A  statement  indicating  whether 
the  engine  family  contains  only  nonroad 
engines,  only  stationary  engines,  or 
both; 

(14)  Identification  of  an  agent  for 
service  located  in  the  United  States. 
Service  on  this  agent  constitutes  service 
on  you  or  any  of  your  officers  or 
employees  for  any  action  by  EPA  or 
otherwise  by  the  United  States  related  to 
the  requirements  of  this  part;  and 

(15^  For  imported  engines, 
identification  of  the  following: 

(i)  The  port(s)  at  which  the 
manufacturer  will  import  the  engines. 

(ii)  The  names  and  addresses  of  the 
agents  authorized  to  import  the  engines. 

(iii)  The  location  of  test  facilities  in 
the  United  States  where  the 
manufacturer  can  test  engines  if  EPA 
selects  them  for  testing  under  a  selective 


enforcement  audit,  as  specified  in 
subpart  F  of  this  part. 

■k  -k  it  ii  it 

24.  Section  90.114  is  amended  by 
adding  paragraph  (g)  to  read  as  follows: 

§  90.1 14  Requirement  of  certification — 
engine  information  label. 
***** 

(g)  Manufacturers  may  add 
appropriate  features  to  prevent 
counterfeit  labels.  For  example, 
manufacturers  may  include  the  engine’s 
unique  identification  number  on  the 
label. 

25.  Section  90.116  is  amended  as 
follows: 

a.  By  revising  paragraphs  (a) 
introductory  text  and  (d)(5). 

b.  By  removing  and  reserving 
paragraph  (e)(1). 

c.  By  adding  p^agraph  (g). 

§90.116  Certification  procedure — 
determining  engine  displacement,  engine 
class,  and  engine  families. 

(a)  Except  as  specified  in  paragraph 
(g)  of  this  section,  engine  displacement 
must  be  calculated  using  nominal 
engine  values  and  rounded  to  the 
nearest  whole  cubic  centimeter  in 
accordance  with  ASTM  E29-93a.  This 
proceJufe  has  been  incorporated  by 
reference.  See  §90.7. 
***** 

(d)  *  *  * 

(5)  The  engine  class.  In  addition, 
engines  of  different  displacements  that 
are  within  15  percent  of  the  largest 
displacement  may  be  included  within 
the  same  engine  family  as  long  as  all  the 
engines  are  in  the  same  class; 
***** 

.(g)  Each  engine  produced  under  the 
provisions  of  §  90.1(b)  must  have  a  total 
displacement  at  or  below  1000.0  cc  after 
rounding  to  the  nearest  0.1  cc. 

26.  Section  90.120  is  amended  by  . 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  90.1 20  Certification  procedure — use  of 
special  test  procedures. 
***** 

(b) ‘  *  * 

(3)  A  manufacturer  may  elect  to  use 
the  test  procedures  in  40  CFR  part  1065 


as  an  alternate  test  procedure  without 
getting  advance  approval  by  the 
Administrator  or  meeting  the  other 
conditions  of  paragraph  (b)(1)  of  this 
section.  The  manufacturer  must  identify 
in  its  application  for  certification  that 
the  engines  were  tested  using  the 
procedures  in  40  CFR  part  1065.  For  any 
EPA  testing  with  Phase  1  or  Phase  2 
engines,  EPA  will  use  the 
manufacturer’s  selected  procedures  for 
mapping  engines,  generating  duty 
cycles,  and  applying  cycle-validation 
criteria.  For  any  other  parameters,  EPA 
may  conduct  testing  using  either  of  the 
specified  procedures. 
***** 

27.  A  new  §  90.127  is  added  to 
subpart  B  to  read  as  follows: 

§90.127  Fuel  line  permeation  from 
nonhandheld  engines  and  equipment. 

The  following  permeation  standards' 
apply  to  new  nonhandheld  engines  and 
equipment  with  respect  to  fuel  lines: 

(a)  Emission  standards  and  related 
requirements.  New  nonhandheld 
engines  and  equipment  that  run  on  a 
volatile  liquid  fuel  (such  as  gasoline) 
must  meet  the  emission  standards 
specified  in  paragraph  (a)(1)  or  (a)(2)  of 
this  section  starting  in  the  2009  model 
year  for  small-volume  engine 
manufacturers  and  small-volume 
equipment  manufacturers  (as  defined  in 
40  CFR  1054.801),  and  in  the  2008 
model  year  for  all  other  engines  and 
equipment,  as  follows: 

(1)  New  nonhandheld  engines  and 
equipment  must  use  only  fuel  lines  that 
meet  a  permeation  emission  standard  of 
15  g/m^/day  when  measured  according 
to  the  test  procedure  described  in  40 
CFR  1060.515.  This  standcud  applies  to 
any  fuel  line  that  is  exposed  to  liquid 
fuel  during  normal  operation. 

(2)  Alternatively,  new  nonhandheld 
engines  and  equipment  must  use  only 
fuel  lines  that  meet  standards  that  apply 
for  these  engines  in  California  for  the 
same  model  year  (the  California  . 
standards  are  incorporated  by  reference 
in  §  90.7).  This  may  involve  SUED- 
based  measurements  for  equipment  or 
testing  with  fuel  lines  alone.  If  this 
involves  SHED-based  measurements,  all 
elements  of  the  emission-control  system 
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must  remain  in  place  for  fully 
assembled  engines  and  equipment. 

(3)  The  emission  standards  in  this 
section  apply  with  respect  to  discrete 
fuel  line  segments  of  any  length. 
Compliance  may  also  be  demonstrated 
using  aggregated  systems  that  include 
multiple  sections  of  fuel  line  with 
connectors,  and  fittings.  The  standard 
applies  with  respect  to  the  total 
permeation  emissions  divided  by  the 
wetted  internal  surface  area  of  the 
assembly.  Where  it  is  not  practical  to 
determine  the  wetted  internal  surface 
area  of  the  assembly,  the  internal 
surface  area  per  unit  length  of  the 
assembly  may  be  assumed  to  be  equal  to 
the  ratio  of  internal  surface  area  per  unit 
length  of  the  hose  section  of  the 
assembly. 

(4)  The  emission  standards  in  this 
section  apply  over  a  useful  life  of  five 
years. 

(5)  Fuel  lines  must  be  labeled  in  a 
permanent  and  legible  manner  with  one 
of  the  following  approaches: 

(i)  By  meeting  the  labeling 
requirements  that  apply  for  these 
engines  in  California. 

(ii)  By  identifying  the  certificate 
holder’s  corporate  name  or  trademark, 
or  the  fuel  line  manufacturer’s  corporate 
name  or  trademark,  and  the  fuel  line’s 
permeation  level.  For  example,  the  fuel 
line  may  identify  the  emission  standard 
from  this  section,  the  applicable  SAE 
classihcation,  or  the  family  number 
identifying  compliance  with  California 
standards.  A  continuous  stripe  or  other 
pattern  may  be  added  to  help  identify 
the  particular  type  or  grade  of  fuel  line. 

(6)  The  requirements  of  this  section 
do  not  apply  to  auxiliary  marine 
engines. 

(b)  Certification  requirements.  To 
certify  that  you  meet  the  standards  of 
this  section,  you  must  have  emission 
data  from  your  testing  or  from  the  fuel 
line  manufacturer  using  the  appropriate 
procedures  that  demonstrate 
compliance  with  the  standard, 
including  any  of  the  following: 

(1)  Emission  data  demonstrating 
compliance  with  fuel  line  permeation 
requirements  for  model  year  2008 
equipment  sold  in  California.  You  may 
satisfy  this  requirement  hy  presenting 
an*approved  ^ecutive  Order  from  the 
California  Air  Resources  Board  showing 
that  the  fuel  lines  meet  the  applicable 
standards  in  California. 

(2)  ^mission  data  demonstrating  a 
level  of  permeation  control  that  meets 
any  of  the  following  industry  standards: 

(i)  RllA  specifrcations  in  SAE  J30 
(incorporated  by  reference  in  §  90.7). 

(ii)  R12  specifications  in  SAE  J30 
(incorporated  by  reference  in  §  90.7). 


(iii)  Category  1  specifications  in  SAE 
J2260  (incorporated  by  reference  in 
§90.7). 

(iv)  Emission  data  demonstrating 
compliance  with  the  fuel  line 
permeation  standards  in  40  CFR 
1051.110. 

(c)  Prohibitions.  (1)  Except  as 
specified  in  paragraph  (c)(2)  of  this 
section,  introducing  engines  or 
equipment  into  U.S.  commerce  without 
meeting  all  the  requirements  of  this 
section  violates  §  90.1003(a)(1). 

(2)  It  is  not  a  violation  to  introduce 
your  engines  into  U.S.  commerce  if 
other  companies  add  fuel  lines  when 
installing  your  engines  in  their 
equipment.  However,  you  must  give 
equipment  manufacturers  any 
appropriate  instructions  so  that  fully 
assembled  equipment  will  meet  all  the 
requirements  in  this  section,  as  ' 
described  in  §  90.128. 

28.  A  new  §  90.128  is  added  to 
subpart  B  to  read  as  follows: 

§90.128  Installation  instructions. 

(a)  If  you  sell  an  engine  for  someone 
else  to  install  in  a  piece  of  nonroad 
equipment,  give  the  engine  installer 
instructions  for  installing  it  consistent 
with  the  requirements  of  this  part. 
Include  all  information  necessary  to 
ensure  that  an  engine  will  be  installed 
in  its  certified  configuration.  In 
particular,  describe  the  steps  needed  to 
control  evaporative  emissions,  as 
described  in  §90.127.  This  may  include 
information  related  to  the  delayed 
requirements  for  small-volume 
equipment  manufacturers. 

(b)  You  do  not  need  installation 
instructions  for  engines  you  install  in 
your  own  equipment. 

(c)  Provide  instructions  in  writing  or 
in  an  equivalent  format.  For  example, 
you  may  post  instructions  on  a  publicly 
available  website  for  downloading  or 
printing.  If  you  do  not  provide  the 
instructions  in  writing,  explain  in  your 
application  for  certification  how  you_ 
will  ensure  that  each  installer  is 
informed  of  the  installation 
requirements. 

(d)  Equipment  manufacturers  failing 
to  follow  the  engine  manufacturer’s 
emission-related  installation 
instructions  will  be  considered  in 
violation  of  §  90.1003(a)(3). 

29.  A  new  §  90.129  is  added  to 
subpart  B  to  read  as  follows: 

§  90.1 29  Fuel  tank  permeation  from 
handheld  englr>es  and  equipment. 

The  following  permeation  standards 
apply  to  certain  new  handheld  engines 
and  equipment  with  respect  to  fuel 
tanks: 

(a)  Emission  standards  and  related 
requirements.  (1)  New  handheld  engines 


and  equipment  that  run  on  a  volatile  f 
liquid  fuel  (such  as  gasoline)  and  have  | 
been  certified  to  meet  applicable  fuel  j; 
tank  permeation  standards  in  California  j 
must  meet  one  of  the  following  emission  f 
standards  starting  in  the  2009  model  [ 
year,  as  follows:  I 

(1)  Engines  and  equipment  must  use  | 

only  fuel  tanks  that  meet  a  permeation  I 
emission  standard  of  2.0  g/m^/day  when  t 
measured  according  to  the  applicable  | 
test  procedure  specified  by  the  | 

California  Air  Resources  Board.  | 

(ii)  Engines  and  equipment  must  use  k 

only  fuel  tanks  that  meet  the  fuel  tank  | 
permeation  standards  in  40  CFR  I 

1060.103. 

(iii)  Engines  and  equipment  must  use  [ 

only  fuel  tanks  that  meet  standards  that  | 
apply  for  these  engines  in  California  for  [ 
the  same  model  year.  This  may  involve  ‘ 
SHED-based  measurements  for 
equipment  or  testing  with  fuel  tanks 
alone.  If  this  involves  SHED-based 
measurements,  all  elements  of  the  l; 

emission-control  system  must  remain  in  f 
place  for  fully  assembled  engines  and 
equipment. 

(2)  Engine  and  equipment 
manufacturers  may  generate  or  use 
emission  credits  to  show  compliemce 
with  the  requirements  of  this  section 
under  the  averaging  program  as 
described  in  40  CFR  part  1054,  subpart 
H. 

(3)  The  emission  standards  in  this 
section  apply  over  a  useful  life  of  two 
years. 

(4)  Equipment  must  be  labeled  in  a 

permanent  and  legible  manner  with  one 
of  the  following  approaches:  I 

(i)  By  meeting  the  labeling 
requirements  that  apply  for  equipment  j 
in  California. 

(ii)  By  identifying  the  certificate 

holder’s  corporate  name  or  trademark, 
or  the  fuel  tank  manufacturer’s 
corporate  name  or  trademark.  Also 
identify  the  family  number  identifying 
compliance  with  California  standards  or 
state:  “THIS  FUEL  TANK  COMPLIES  | 

WI’TH  U.S.  EPA  STANDARDS.’’  This 
label  may  be  applied  to  the  fuel  tank  or  I 
it  may  be  combined  with  the  emission  | 
control  information  label  required  in 

§  90.114.  If  the  label  information  is  not 
on  the  fuel  tank,  the  label  must  include  :  ' 

a  part  identification  number  that  is  also  r  I 

permanently  applied  to  the  fuel  tank.  ^ 

(5)  The  requirements  of  this  section  ' 

do  not  apply  to  engines  or  equipment  i 
with  structurally  integrated  nylon  fuel  |  . 

.tanks  (as  defined  in  40  CFR  1054.801).  | 

(b)  Certification  requirements.  To  |  ( 

certify  that  you  meet  the  standards  of  < 

this  section,  you  must  have  emission  ; 
data  from  your  testing  or  from  the  fuel  !  j 

tank  manufacturer  using  the  appropriate  I  j 

procedures  that  demonstrate  !,  j 


I 
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compliance  with  the  standard.  You  may 
satisfy  this  requirement  by  presenting 
an  approved  Executive  Order  from  the 
California  Air  Resources  Board  showing 
that  the  fuel  tanks  meet  the  applicable 
standards  in  California. 

(c)  Prohibitions.  Introducing 
equipment  into  U.S.  commerce  without 
meeting  all  the  requirements  of  this 
section  violates  §  90.1003(a)(1). 

Subpart  C — [Amended] 

30.  Section  90.201  is  revised  to  read 
as  follows; 

§90.201  Applicability. 

(a)  The  requirements  of  this  subpart  C 
are  applicable  to  all  Phase  2  spark- 
ignition  engines  subject  to  the 
provisions  of  subpart  A  of  this  part 
except  as  provided  in  §  90.103(a).  These 
provisions  are  not  applicable  to  any 
Phase  1  engines.  Participation  in  the 
averaging,  banking  and  trading  program 
is  voluntary,  but  if  a  manufacturer  elects 
to  participate,  it  must  do  so  in 
compliance  with  the  regulations  set 
forth  in  this  subpart.  The  provisions  of 
this  subpart  are  applicable  for  HC+NOx 
(NMHC+NOx)  emissions  but  not  for  CO 
emissions. 

(b)  See  40  CFR  1054.740  for  special 
provisions  for  using  emission  credits 
generated  under  this  part  90  from  Phase 
2  engines  to  demonstrate  compliance 
with  engines  certified  under  40  CFR 
part  1054. 

31.  Section  90.210  is  amended  by 
adding  paragraph  (i)  to  read  as  follows: 

§  90.21 0  End-of-year  and  final  reports. 
***** 

(i)  For  2007  and  later  model  years, 
include  in  your  end-of-year  and  final 
reports  an  accounting  to  show  a  separate 
balance  of  emission  credits  for  handheld 
and  nonhandheld  engines.  Use  your 
best  judgment  to  differentiate  your 
current  balance  of  banked  credits  for 
I  handheld  and  nonhandheld  engines. 

I  You  may  exchange  handheld  and 
nonhandheld  credits  to  demonstrate 
I  compliance  with  the  requirements  of 
this  part  90.  However,  emission  credits 
you  generate  for  banking  under  this  part 
90  will  be  restricted  for  engines  subject 
to  the  requirements  of  40  CFR  part  1054. 

Subpart  G — [Amended] 

32.  Section  90.601  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§90.601  Applicability. 
***** 

(c)  Importers  must  complete  the 
appropriate  EPA  declaration  form  before 
importing  an  engine.  These  forms  are 
available  on  the  Internet  at  http:// 


www.epa.gov/OTAQ/imports/  or  by 
phone  at  734-214—4100.  Importers  must 
keep  the  forms  for  five  years  and  make 
them  available  promptly  upon  request. 

33.  A  new  §  90.616  is  added  to 
subpart  G  to  read  as  follows; 

§  90.61 6  Model  year  restrictions  refated  to 
imported  engines  and  equipment. 

The  provisions  of  40  CFR  1054.695 
apply  starting  January  1,  2009.  These 
provisions  limit  the  importation  of 
engines  or  equipment  after  new 
emission  standards  have  started  to 
apply  where  the  engines  or  equipment 
were  built  before  the  emission  standcU'ds 
took  effect. 

Subpart  J — [Amended] 

34.  Section  90.910  is  amended  by 
adding  paragraph  (c)  to  read  as  follows; 

§  90.91 0  Granting  of  exemptions. 
***** 

(c)  Manufacturers  may  ask  EPA  to 
apply  the  provisions  of  40  CFR 
1068.201(i)  to  engines  exempted  or 
excluded  under  this  subpart. 

Subpart  K — [Amended] 

35.  Section  90.1003  is  amended  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  90.1 003  Prohibited  acts. 
***** 

(b)*  *  * 

(3)  The  following  provisions  apply  for 
converting  nonroad  engine  to  use 
alternative  fuels: 

(i)  Until  December  31,  2009, 
converting  an  engine  to  use  a  clean 
alternative  fuel  (as  defined  in  Title  II  of 
the  ActMs'not  considered  a  prohibited 
act  under  §  90.1003(a)  if  the  vehicle  or 
equipment  complies  with  the  applicable 
standard  when  operating  on  the 
alternative  fuel,  and  the  device  or 
element  is  replaced  upon  completion  of 
the  conversion  procedime.  Also,  in  the 
case  of  engines  converted  to  dual  fuel  or 
flexible  use,  the  action  must  result  in 
the  proper  functioning  of  the  device  or 
element  when  the  nonroad  engine 
operates  on  conventional  fuel. 

(ii)  The  provisions  of  40  CFR 
1054.635  apply  starting  January  1,  2010. 
***** 

36.  A  new  §  90.1007  is  added  to 
subpart  K  to  read  as  follows: 

§  90.1 007  Bonding  requirements  related  to 
recall  and  compliance  assurance. 

The  provisions  of  40  CFR  1054.  685 
and  1054.690  apply  starting  with  the 
2009  model  year.  These  provisions 
include  measures  to  ensure  that 
certifying  manufacturers  are  able  to 
cover  any  potential  compliance. 


enforcement,  or  recall  actions  under  the 
Clean  Air  Act. 

Subpart  L — [Amended] 

37.  Section  90.1103  is  amended  by 
adding  paragraph  (e)  to  read  as  follows; 

§  90.1 1 03  Emission  warranty,  warranty 
period. 

***** 

(e)  Starting  with  the  2009  model  year, 
you  must  meet  the  conditions  specified 
in  40  CFR  1054.120(f)  to  ensure  that 
owners  will  be  able  to  promptly  obtain 
warranty  repairs.  Describe  in  your 
application  for  certification  how  you 
will  meet  these  conditions. 

PART  91—  CONTROL  OF  EMISSIONS 
FROM  MARINE  SPARK-IGNITION 
ENGINES 

38.  The  authority  citation  for  part  91 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— 7671q. 

Subpart  A — [Amended] 

39.  Section  91.1  is  amended  by 
adding  paragraph  (d)  to  read  as  follows: 

§91.1  Applicability. 
****.* 

(d)  This  part  does  not  apply  to 
engines  that  are  subject  to  emission 
standards  under  40  CFR  part  1045.  See 
40  CFR  1045.1  to  determine  when  that 
part  1045  applies.  Note  that  certain 
requirements  and  prohibitions  apply  to 
engines  built  on  or  after  January  1,  2009 
if  they  are  installed  in  equipment  that 
will  be  used  solely  for  competition,  as 
described  in  40  CFR  1045.1  and  40  CFR 
1068.1;  those  provisions  apply  instead 
of  the  provisions  of  this  part  91. 

Subpart  B — [Amended] ' 

40.  Section  91.101  is  revised  to  read 
as  follows: 

§91.101  Applicability. 

(a)  The  requirements  of  this  subpart  B 
are  applicable  to  all  engines  subject  to 
the  provisions  of  subpart  A  of  this  part. 

(b)  In  a  given  modm  year,  you  may  ask 
us  to  approve  the  use  of  procedures  for 
certification,  labeling,  reporting,  and 
recordkeeping  specified  in  40  CFR  part 
1045  or  1068  instead  of  the  comparable 
procedures  specified  in  this  part  91.  We 
may  approve  the  request  as  long  as  it 
does  not  prevent  us  from  ensuring  that 
you  fully  comply  with  the  intent  of  this 
part. 

41.  Section  91.107  is  amended  by 
adding  paragraph  (d)(12)  to  read  as 
follows; 

§  91 .1 07  Application  for  certification. 
***** 
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(d)  *  *  * 

(12)  Identification  of  an  agent  for 
service  located  in  the  United  States. 
Service  on  this  agent  constitutes  service 
on  you  or  any  of  your  officers  or 
employees  for  any  action  by  EPA  or 
otherwise  by  the  United  States  related  to 
the  requirements  of  this  part. 
***** 

42.  Section  91.119  is  amended  by 
adding  paragraph  (b)(3)  to  read  as 
follows: 

§  91 .1 1 9  Certification  procedure — use  of 
special  test  procedures. 
***** 

(b)  *  *  * 

(3)  A  manufacturer  may  elect  to  use 
the  test  procedures  in  40  CFR  part  1065 
as  an  alternate  test  procedure  without 
getting  advance  approval  by  the 
Administrator  or  meeting  the  other 
conditions  of  paragraph  (b)(1)  of  this 
section.  The  manufacturer  must  identify 
in  its  application  for  certification  that 
the  engines  were  tested  using  the 
procedures  in  40  CFR  part  1065.  For  any 
EPA  testing  with  engines  subject  to 
standards  under  this  part,  EPA  will  use 
the  manufacturer’s  selected  procedures 
for  mapping  engines,  generating  duty 
cycles,  and  applying  cycle-validation 
criteria.  For  any  other  parameters,  EPA 
may  conduct  testing  using  either  of  the 
specified  procedures. 
*****. 

Subpart  K — [Amended] 

43.  Section  91.1010  is  amended  by 
adding  paragraph  (c)  to  read  as  follows: 

§91.1010  Granting  of  exemptions. 
***** 

(c)  Manufacturers  may  ask  EPA  to 
apply  the  provisions  of  40  CFR 
1068.201(i)  to  engines  exempted  or 
excluded  under  this  subpart. 

44.  A  new  §  91.1013  is  added  to 
subpart  K  to  read  as  follows: 

§  91 .1 01 3  Exemption  for  certified  Small  SI 
engines. 

The  provisions  of  40  CFR  1045.605 
apply  for  engines  subject  to  the 
standards  of  this  part  91.  This  generally 
allows  manufacturers  to  use  marine 
engines  that  have  been  certified  to 
emission  standards  for  nonroad  spark- 
ignition  engines  below  19  kW  without 
recertifying  those  engines  under  this 
part  91. 

45.  A  new  part  1027  is  added  to 
subchapter  U  of  chapter  I  to  read  as 
follows: 


PART  1027— FEES  FOR  ENGINE, 
VEHICLE,  AND  EQUIPMENT 
COMPLIANCE  PROGRAMS 

Sec. 

1027.101  To  whom  do  these  requirements 
apply? 

1027.105  How  much  are  the  fees? 

1027.110  What  special  provisions  apply  for 
certification  related  to  motor  vehicles? 
1027.115  What  special  provisions  apply  for 
certification  related  to  nonroad  and 
stationary  engines? 

1027.120  Can  I  qualify  for  reduced  fees? 
1027.125  Can  I  get  a  refund? 

1027.130  How  do  I  make  a  fee  payment? 
1027.135  What  provisions  apply  to  a 
deficient  filing? 

1027.140  What  reporting  and  recordkeeping 
requirements  apply  under  this  part? 
1027.150  What  definitions  apply  to  this 
subpart? 

1027.155  What  abbreviations  appjy  to  this 
subpart? 

Authority:  42  U.S.C.  7401— 7671q. 

§  1027.101  To  whom  do  these 
requirentents  apply? 

(a)  This  part  prescribes  fees 
manufactiurers  must  pay  for  activities 
related  to  EPA’s  engine,  vehicle,  and 
equipment  compliance  program 
(EVECP).  This  includes  activities  related 
to  approving  certificates  of  conformity 
and  performing  tests  and  taking  other 
steps  to  verify  compliance  with 
emission  standards.  You  must  pay  fees 
as  described  in  this  part  if  you  are  a 
manufacturer  of  any  of  the  following 
products: 

(1)  Motor  vehicles  and  motor  vehicle 
engines  we  regulate  under  40  CFR  part 
86.  This  includes  light-duty  vehicles, 
light-duty  trucks,  medium-duty 
passenger  vehicles,  highway 
motorcycles,  and  heavy-duty  highway 
engines  and  vehicles. 

(2)  The  following  nonroad  engines 
and  equipment: 

(i)  Locomotives  and  locomotive 
engines  we  regulate  under  40  CFR  part 
92  or  1033. 

(ii)  Nonroad  compression-ignition, 
engines  we  regulate  under  40  CFR  part 
89  or  1039. 

(iii)  Marine  compression-ignition 
engines  we  regulate  under  40  CFR  part 
94  or  1042. 

(iv)  Marine  spark-ignition  engines  and 
vessels  we  regulate  under  40  CFR  part 
91, 1045,  or  1060.  We  refer  to  these  as 
Marine  SI  engines. 

(v)  Nonroad  spark-ignition  engines 
above  19  kW  we  regulate  under  40  CFR 
part  1048.  We  refer  to  these  as  Large  SI 
engines. 

(vi)  Recreational  vehicles  we  regulate 
under  40  CFR  part  1051. 

(vii)  Nonroad  spark-ignition  engines 
and  equipment  at  or  below  19  kW  we 


regulate  under  40  CFR  part  90, 1054,  or 
1060.  We  refer  to  these  as  Small  SI 
engines. 

(3)  The  following  stationary  internal 
combustion,  engines: 

(i)  Stationary  compression-ignition 
engines  we  certify  under  40  CFR  part 
60,  subpart  1111. 

(ii)  Stationary 'spark-ignition  engines 
we  certify  under  40  CFR  part  60,  subpart 

JJJJ. 

(b)  This  part  applies  to  applications 
for  certification  that  we  receive  on  or 
after  [EFFECTIVE  DATE  FOR  FINAL 
RULE].  Earlier  applications  are  subject 
to  the  provisions  of  40  CFR  part  85, 
subpart  Y,  as  that  provision  read  prior 
to  [EFFECTIVE  DATE  FOR  FINAL 
RULE]. 

(c)  Nothing  in  this  part  limits  our 
authority  to  conduct  testing  or  to  require 
you  to  conduct  testing  as  provided  in 
the  Act,  including  our  authority  to 
require  you  to  conduct  in-use  testing 
under  section  208  of  the  Act  (42  U.S.C. 
7542). 

(d)  Paragraph  (a)  of  this  section 
identifies  the  parts  of  the  CFR  that 
define  emission  standards  and  other 
requirements  for  particular  types  of 
engines  and  vehicles.  This  part  1027 
refers  to  each  of  these  other  parts 
generically  as  the  “standard-setting 
part.”  For  example,  40  CFR  part  1051  is 
always  the  standard-setting  part  for 
recreational  vehicles.  For  some  nonroad 
engines,  we  allow  for  certification 
related  to  evaporative  emissions 
separate  fi-om  exhaust  emissions.  In  this 
case,  40  CFR  part  1060  is  the  standard¬ 
setting  part  for  the  equipment  or  fuel 
system  components  you  produce. 

§  1027.105  How  much  are  the  fees? 

(a)  Fees  are  determined  based  on  the 
date  we  receive  a  complete  application 
for  certification.  Each  reference  to  a  year 
in  this  subpart  refers  to  the  calendar 
year,  unless  otherwise  specified. 
Paragraph  (b)  of  this  section  specifies 
baseline  fees,  which  applied  for 
certificates  received  in  2005.  For  engine 
and  vehicles  not  yet  subject  to  standards 
in  2005,  these  values  represent  the  fees 
that  apply  initially  based  on  available 
information  to  characterize  what  the 
fees  would  have  been  in  2005.  See 
paragraph  (c)  of  this  section  for 
provisions  describing  how  we  calculate 
fees  for  future  years. 

(b)  The  following  baseline  fees  for 
each  application  for  certification: 

(1)  Except  as  specified  in  paragraph 
(b)(2)  of  this  section  for  Independent 
Commercial  Importers,  the  following 
fees  apply  for  motor  vehicles  and  motor 
vehicle  engines: 
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Category 


Certificate  type 


(i)  Light-duty  vehicles  and  trucks  . ! .  Federal . 

(ii)  Light-duty  vehicles  and  trucks  .  California-only 

(iii)  Medium-duty  passenger  vehicles .  Federal . 

(iv)  Medium-duty  passenger  vehicles  . ; .  California-only 

(v)  Highway  motorcycle .  All  . 

(vi)  Heavy-duty  highway  engine .  Federal . 

(vii)  Heavy-duty  highway  engine .  'California-only 

(viii)  Complete  heavy-duty  highway  vehicles .  Federal . 

(ix)  Complete  heavy-duty  highway  vehicles .  California-only 

(x)  Heavy-duty  vehicle  . .  Evaip . 


$33,883 

16,944 

33,883 

16,944 

2,414 

21,578 

826 

33,883 

16,944 

826 


(2)  A  fee  of  $8,387  applies  for 
Independent  Commercial  Importers 
with  respect  to  the  following  motor 
vehicles: 


(i)  Light-duty  vehicles  and  light-duty 
trucks. 

(ii)  Medium-duty  passenger  vehicles. 

(iii)  Complete  heavy-duty  highway 
vehicles. 


(3)  The  following  fees  apply  for 
nonroad  and  stationary  engines, 
vehicles,  equipment,  and  components: 


Category 


Certificate  type 


(i)  Locomotives  and  locomotive  engines . 

All  . 

$826 

(ii)  Marine  compression-ignition  engines  and  stationary  compression-ignition  en- 

All,  including  Annex  VI  . . 

826 

gines  with  per-cylinder  displacement  at  or  above  10  liters. 

(iii)  Other  nonroad  compression-ignition  engines  and  stationary  compression-igni- 

All  . 

1,822 

tion  engines  with  per-cylinder  displacement  below  10  liters. 

(iv)  Large  SI  engines . 

All  . 

826 

(v)  Marine  SI  engines  and  Small  SI  engines . 

Exhaust  only  . . 

826 

(vi)  Recreational  vehicles  . 

Exhaust  (or  combined  exhaust  and  evap) 

826 

(vii)  Stationary  spark-ignition  engines . 

Exhaust  (or  combined  exhaust  and  evap) 

826 

(viii)  Equipment  and  fuel  system  components  associated  with  nonroad  and  sta- 

Evap  (where  separate  certification  is  re- 

241 

tionary  spark-ignition  engines. 

quired). 

L_ _ 

(c)  We  will  calculate  adjusted  fees  for 
later  years  based  on  changes  in  the 
Consumer  Price  Index  and  the  number 
of  certificates.  We  will  announce 
adjusted  fees  for  a  given  year  by  January 
31  of  the  preceding  year. 

(1)  We  will  adjust  the  values  specified 
in  paragraph  (b)  of  this  section  for  later 
years  as  follows: 

(i)  Use  the  fee  identified  in 
§  1027.105(b)(3)  through  2014  for 
certification  related  to  evaporative 
emissions  from  nonroad  and  stationary 
engines  when  a  separate  fee  applies  for 
certification  to  evaporative  emission 
standards.  Use  the  following  equation 
starting  with  2015: 

Certificate  Feecv  =  [(Op  L)  •  (CPIcY-2/ 
CPI2006)]  •  1.169/[(cert#MY-2  + 
cert#MY-3)  •  0.5] 

Where: 

Certificate  Feecv  =  Fee  per  certificate  for  a 
given  year. 


Op  =  operating  costs  are  all  of  EPA’s 
nonlabor  costs  for  each  category's 
compliance  program,  including  any  fixed 
costs  associated  with  EPA’s  testing 
laboratory,  as  described  in  paragraph 
(d)tl)  of  this  section. 

L  =  the  labor  costs,  to  be  adjusted  by  the 
Consumer  Price  Index,  as  described  in 
paragraph  (d)(1)  of  this  section. 

CPIcY-2  =  the  Consumer  Price  Index  for  the 
month  of  November  two  years  before  the 
ajlplicable  calendar  year,  as  described  in 
paragraph  (d)(2)  of  this  section. 

CPL006  =  201.8.  This  is  based  on  the  October 
2006  value  of  the  Consumer  Price  Index. 
OH  =  1.169.  This  is  based  on  EPA  overhead, 
which  is  applied  to  all  costs. 
cert#MY-2  =  the  total  number  of  certificates 
issued  for  a  fee  category  in  the  model 
year  two  years  before  the  calendar  year 
for  the  applicable  fees  as  described  in 
paragraph  (d)(3)  of  this  section. 
cert#MY-3  =  the  total  number  of  certificates 
issued  for  a  fee  category  in  the  model 
year  three  years  before  the  calendar  year 
for  the  applicable  fees  as  described  in 
paragraph  (d)(3)  of  this  section. 


(ii)  Use  the  following  equation  for  ^11 
other  certificates  for  2006  and  later: 
Certificate  Feecv  =  [Op  +  L  •  (CPIcY-2/ 
CPI2002)]  •  1.169/[(cert#MY-2  + 
cert#MY-3)  •  0.5] 

Where: 

CPI2002  =  180.9.  This  is  based  on  the 

December  2002  value  of  the  Consumer 
Price  Index  as  described  in  paragraph 
{d)(2)  of  this  section. 

(2)  The  fee  for  any  year  will  remain 
at  the  previous  year’s  amount  until  the 
value  calculated  in  paragraph  (c)(1)  of 
this  section  differs  by  at  least  $50  firom 
the  amount  specified  for  the  previous 
year. 

(d)  Except  as  specified  in 
§  1027.110(a)  for  motor  vehicles  and  - 
motor  vehicle  engines,  we  will  use  the 
following  values  to  determine  adjusted 
fees  using  the  equation  in  paragraph  (c) 
of  this  section: 

(1)  The  following  values  apply  for 
operating  costs  and  labor  costs: 


Engine  or  vehicle  category 


(i)  Light-duty,  medium-duty  passenger,  and  complete  heavy-duty  highway  vehicle  certification  .... 

(ii)  Light-duty,  medium-duty  passenger,' and  complete  heavy-duty  highway  vehicle  in-use  testing 

(iii)  Independent  Commercial  Importers  identified  in  §  1027.105(b)(2) . 

(iv)  Highway  motorcycles . 

(v)  Heavy-duty  highway  engines  . 

(vi)  Nonroad  compression-ignition  engines  . 

(vii)  Evaporative  certificates  related  to  nonroad  and  stationary  engines . 

(viii)  All  other . ; . 


$3,322,039 

2.858.223 
344,824 
225,726 

1.106.224 
486,401 

5,039 

177,425 


$2,548,110 

2,184,331 

264,980 

172,829 

1,625,680 

545,160 

236,670 

548,081 
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(2)  The  applicable  Consumer  Price 
Index  is  based  on  the  values  published 
by  the  Bureau  of  Labor  Statistics  for  all 
U.S.  cities  using  the  “U.S.  city  average” 
area,  “all  items,”  and  “not  seasonally 
adjusted”  numbers  {see  ftp://ftp.bls.gov/ 
pub/special.requests/cpi/cpiai.txt).  For 
example,  we  cdculated  the  2006  fees 
using  the  Consumer  Price  Index  for 
November  2004,  which  is  191.0. 

(3)  Fee  categories  for  counting  the 
number  of  certificates  issued  are  based 
on  the  grouping  shown  in  paragraph 

(d)(1)  of  this  section. 

(e)  The  following  example  for 
calculating  the  2006  complete  federal 
heavy  duty  highway  vehicle  fee 
illustrates  the  fee  adjustment: 

Op  =  $1,106,224 
L  =  $1,625,680 
CPI2002  =  180.9 
CPI2004  =  191.0 
cert#2oo4  =  131 
cert#2oo3  =  95 

Feeo6  =  [$1,106,224  +  $1,625,680  • 
(191.0/180.9)]  •  1.169/[{131+95)  • 
0.5]  =  $29,200.88 
Assessed  Fee  =  $29,201 

§  1 027.1 1 0  What  special  provisions  apply 
for  certification  related  to  motor  vehicles? 

(a)  We  will  adjust  fees  for  2006  and 
later  years  for  light-duty,  medium-duty 
passenger,  and  complete  heavy-duty 
highway  vehicles  as  follows: 

(1)  California-only  certificates. 
Calculate  adjusted  fees  for  California- 
only  certificates  by  applying  the  light- 
duty,  medimn-duty  passenger,  and 
complete  heavy-duty  highway  vehicle 
certification  Op  and  L  values  to  the 
equation  in  §  1027.105(c).  The  total 
number  of  certificates  issued  will  be  the 
total  munber  of  California-only  and 
federal  light-duty,  medium-duty 
passenger,  and  complete  heavy-duty 
highway  vehicle  certificates  issued 
during  the  appropriate  model  years. 

(2)  Federal  certificates.  Calculate 
adjusted  fees  for  federal  certificates  with 
the  following  three  steps: 

(i)  Apply  the  light-duty,  medium-duty 
passenger,  and  complete  heavy-duty 
highway  vehicle  certification  Op  and  L 
values  to  the  equation  in  §  1027.105(c) 
to  determine  the  certification  portion  of 
the  light-duty  fee.  The  total  number  of 
certificates  issued  will  be  the  total 
number  of  California-only  and  federal 
light-duty,  medium-duty  passenger  and 
complete  heavy-duty  highway  vehicle 
certificates  issued  during  the 
appropriate  model  years. 

(ii)  Apply  the  light-duty,  medium- 
duty  passenger,  and  complete  heavy- 
duty  highway  vehicle  in-use  testing  Op 
and  L  values  to  the  equation  in 

§  1027.105(c)  to  determine  the  in-use 
testing  portion  of  the  fee.  The  total 


number  of  certificates  issued  will  be  the 
total  number  of  federal  light-duty, 
medium-duty  passenger,  and  complete 
heavy-duty  highway  vehicle  certificates 
issued  during  the  appropriate  model 
years. 

(iii)  Add  the  certification  and  in-use 
testing  portions  determined  in 
paragraphs  {a){2)(i)  and  (ii)  of  this 
section  to  determine  the  total  light-duty, 
medimn-duty  passenger,  and  complete 
heavy-duty  hi^way  vehicle  fee  for  each 
federal  certificate. 

(b)  For  light-duty  vehicles,  light-duty 
trucks,  medium-duty  passenger 
vehicles,  highway  motorcycles,  and 
complete  heavy-duty  highway  vehicles 
subject  to  exhaust  emission  standards, 
the  number  of  certificates  issued  as 
specified  in  §  1027.105(d)(3)  is  based 
only  on  engine  families  with  respect  to 
exhaust  emissions.  A  separate  fee 
applies  for  each  evaporative  family  for 
heavy-duty  engines. 

(c)  If  you  manufacture  a  heavy-duty 
vehicle  that  another  company  has 
certified  as  an  incomplete  vehicle  such 
that  you  exceed  the  maximum  fuel  tank 
size  specified  by  the  original 
manufacturer  in  the  applicable 
certificate  of  conformity,  you  must 
submit  a  new  application  for 
certification  and  certification  fee  for  the 
vehicle. 

§  1 027.1 1 5  What  special  provisions  apply 
for  certification  related  to  nonroad  and 
stationary  engines? 

(a)  For  nonroad  spark-ignition  engines 
above  19  kW  that  we  regulate  under  40 
CFR  part  1048  and  for  all  compression- 
ignition  engines,  the  applicable  fee  is 
based  only  on  engine  families  with 
reject  to  exhaust  emissions. 

(b)  For  manufacturers  certifying 
recreational  vehicles  with  respect  to 
both  exhaust  and  evaporative  emission 
standards,  fees  are  determined  using 
one  of  the  following  approaches: 

(1)  If  yovur  engine  family  includes 
demonstration  of  compliance  with  both 
exhaust  and  evaporative  emission 
standards,  the  applicable  fee  is  based  on 
certification  related  to  the.  combined 
family.  No  separate  fee  applies  for 
certification  with  respect  to  evaporative 
emission  standards.  These  are  all 
considered  engine  families  complying 
with  exhaust  emissions  for  determining 
the  number  of  certificates  for  calculating 
fees  for  later  years. 

(2)  If  you  have  separate  families  for 
demonstrating  compliance  with  exhaust 
and  evaporative  emission  standards,  a 
separate  fee  from  the  appropriate  fee 
category  applies  for  each  unique  family. 
Also,  the  number  of  certificates  issued 
as  specified  in  §  1027.105(d)(3)  is  based 
on  a  separate  count  of  emission  families 


for  exhaust  and  evaporative  emissions 
for  each  respective  fee  category. 

(c)  For  manufacturers  certifying  other 
spark-ignition  engines  or  equipment 
with  respect  to  ejdiaust  and  evaporative 
emission  standards,  a  separate  fee  from 
the  appropriate  fee  category  applies  for 
each  unique  family.  A  single  engine  or 
piece  of  equipment  may  involve 
separate  emission  families  and 
certification  fees  for  exhaust  and 
evaporative  emissions.  Also,  the  number 
of  certificates  issued  as  specified  in 

§  1027.105(d)(3)  is  based  on  a  separate 
count  of  emission  families  for  esdiaust 
and  evaporative  emissions  for  each 
respective  fee  category. 

(d)  For  any  certification  related  to 
evaporative  emissions  ft’om  engines, 
equipment,  or  components  not  covered 
by  paragraph  (a)  through  (c)  of  this 
section,  the  fee  applies  for  each  certified 
product  independent  of  certification  for 
exhaust  emissions,  as  illustrated  in  the 
following  examples: 

(1)  A  fuel  tank  certified  to  meet 
permeation  and  diurnal  emission 
standards  would  count  as  a  single 
family  for  assessing  the  certification  fee 
and  for  calculating  fee  amounts  for 
future  years. 

(2)  If  an  equipment  manufacturer 
applies  for  certification  to  generate  or 
use  emission  credits  for  fuel,  tanks  and 
fuel  lines,  each  affected  fuel-tank  and 
fuel-line  family  would  count  as  a  single 
family  for  assessing  the  certification  fee 
and  for  calculating  fee  amounts  for 
future  years.  This  fee  applies  whether  or 
not  the  equipment  manufacturer  is 
applying  for  certification  to  demonstrate 
compliance  with  another  emission 
standard,  such  as  running  losses. 

(e)  If  you  certify  fuel  system 
components  under  40  CFR  part  1060,  a 
single  fee  applies  for  each  emission 
family  even  if  those  components  are 
used  with  different  types  of  nonroad  or 
stationary  engines. 

(f)  If  your  application  for  certification 
relates  to  emission  standards  that  apply 
only  in  California,  you  must  pay  the 
same  fee  identified  for  meeting  EPA 
standards. 

(g)  For  marine  compression-ignition 
engines,  if  you  apply  for  a  federal 
certificate  and  an  Armex  VI  certificate 
for  the  same  engine  family,  a  single  fee 
applies  for  the  engine  family  (see  40 
CFR  parts  94  and  1042). 

(h)  If  you  produce  engines  for  \ 

multiple  categories  in  a  single  engine  i 

family,  a  single  fee  applies  for  the 

engine  family.  For  example,  40  CFR  1 

60.4210  allows  you  to  produce  | 

stationary  and  nonroad  compression-  1 

ignition  engines  in  a  single  engine  ' 

family.  If  the  certification  fee  for  the  I 

different  types  of  engines  is  different,  I 
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the  fee  that  applies  for  these  engines  is 
based  on  the  emission  standards  to 
which  you  certify  the  engine  family.  For 
example,  if  you  certify  marine  diesel 
engines  to  the  standards  that  apply  to 
land-based  nonroad  diesel  engines 
under  40CFR  94.912,  the  certification 
fee  is  based  on  the  rate  that  applies  for 
land-based  nonroad  diesel  engines. 

§1027.120  Can  I  qualify  for  reduced  fees? 

(a)  Eligibility  requirements.  To  be 
eligible  for  a  reduced  fee,  the  following 
conditions  must  be  satisfied: 

(1)  The  certificate  is  to  be  used  for 
sale  of  vehicles  or  engines  within  the 
United  States;  and 

(2)  The  full  fee  for  an  application  for 
certification  for  a  model  year  exceeds 
1.0%  of  the  aggregate  projected  retail 
sales  price  of  all  vehicles  or  engines 
covered  by  that  certificate. 

(b)  Initial  reduced  fee  calculation.  (1) 
If  the  requirements  of  paragraph  (a)  of 
this  section  are  satisfied,  the  initial  fee  • 
paid  shall  be  $750  or  1.0%  of  the 
aggregate  projected  retail  sales  price  of 
all  the  vehicles  or  engines  to  be  covered 
by  the  certification  application, 
whichever  is  greater. 

(2)  For  vehicles  or  engines  that  are 
converted  to  operate  on  an  alternative 
fuel,  using  as  the  basis  for  the 
conversion  a  vehicle  or  engine  which  is 
covered  by  an  existing  certificate  of 
conformity,  the  cost  basis  used  in  this 
section  must  be  the  aggregate  projected 
retail  value-added  to  the  vehicle  or 
engine  by  the  conversion  rather  than  the 
full  cost  of  the  vehicle  or  engine.  To 
qualify  for  this  provision,  the  existing 
certificate  must  cover  the  same  sales 
area  and  model  year  as  the  requested 
certificate  for  the  converted  vehicle  or 
engine. 

13)  For  ICI  certification  applications, 
the  cost  basis  of  this  section  shall  be  the 
aggregate  projected  retail  cost  of  the 
entire  vehicle(s)  or  engine(s),  not  just 
the  value  added  by  the  conversion.  If 
the  vehicles/engines  covered  by  an  ICI 
certificate  are  not  being  offered  for  sale, 
the  manufacturer  shall  use  the  fair  retail 
market  value  of  the  vehicles/engines  as 
the  retail  sale  price  required  in  this 
section.  For  an  ICI  application  for 
certification,  the  retail  sales  price  (or 
fair  retail  market  value)  must  be  based 
on  the  applicable  National  Automobile 
Dealer’s  Association  (NADA)  appraisal 
guide  and/or  other  evidence  of  the 
actual  market  value. 

(4)  The  aggregate  cost  used  in  this 
section  must  be  based  on  the  total 
projected  sales  of  all  vehicles  and 
engines  under  a  certificate,  including 
vehicles  and  engines  modified  under 
the  modification  and  test  option  in  40 
CFR  85.1509  and  89.609.  The  projection 


of  the  number  of  vehicles  or  engines  to 
be  covered  by  the  certificate  and  their 
projected  retail  selling  price  must  be 
based  on  the  latest  information  available 
at  the  time  of  the  fee  payment. 

(5)  A  manufacturer  may  submit  a 
reduced  fee  as  described  in  this  section 
if  it  is  accompanied  by  a  calculation  of 
the  fee  based  on  the  number  of  vehicles 
covered  and  the  projected  aggregate 
retail  sales  price  as  specified  on  the  fee 
filing  form.  The  reduced  fee  calculation 
shall  be  deemed  approved  unless  EPA 
determines  that  the  criteria  of  this 
section  have  not  been  met.  The  Agency 
may  make  such  a  determination  either 
before  or  after  EPA  issues  a  certificate  of 
conformity.  If  the  Agency  determines 
that  the  requirements  of  this  section 
have  not  been  met,  EPA  may  deny 
future  reduced  fee  applications  and 
require  submission  of  the  full  fee 
payment  until  such  time  as  the 
manufacturer  demonstrates  to  the 
satisfaction  of  the  Administrator  that  its 
reduced  fee  submissions  are  based  on 
accurate  data  and  that  final  fee 
payments  are  made  within  45  days  of 
the  end  of  the  model  year. 

(6)  If  the  reduced  fee  is  denied  by  the 
Administrator,  the  applicant  will  have 
30  days  from  the  date  of  notification  of 
the  denial  to  submit  the  appropriate  fee 
to  EPA. 

(c)  Revision  of  the  number  of  vehicles 
or  engines  covered  by  the  certificate.  (1) 
If  after  the  original  ceitificate,  including 
a  certificate  under  which  modification 
and  test  vehicles  are  imported  under  40 
CFR  85.1509  and  89.609,  is  issued,  the 
number  of  vehicles  or  engines  to  be 
produced  or  imported  under  the 
certificate  exceeds  the  number  indicated 
on  the-certificate,  the  manufacturer  or 
importer  shall — 

U)  Request  that  EPA  revise  the 
certificate  with  a  number  that  indicates 
the  new  projection  of  the  vehicles  or 
engines  to  be  covered  by  the  certificate. 
The  revised  certificate  must  be  applied 
for,  revised  and  issued  before  the 
vehicles  or  engines  are  sold  or  finally 
imported  into  the  United  States;  and 

(li)  Submit  payment  of  1.0%  of  the 
aggregate  projected  retail  sales  price  of 
all  the  vehicles  or  engines  above  the 
number  of  vehicles  or  engines  listed  on 
the  certificate  to  be  covered  by  the 
application  for  certification. 

(2)  A  manufacturer  must  receive  a 
revised  certificate  prior  to  the  sale  or* 
final  importation  of  any  vehicles  or 
engines,  including  modification  and  test 
vehicles,  that  are  not  originally  included 
in  the  certificate  issued  under  paragraph 
(b)  of  this  section,  or  as  indicated  in  a 
revised  certificate  issued  under 
paragraph  (c)(1)  of  this  section.  In  the 
event  that  a  certificate  is  not  timely 


revised  such  additional  vehicles  or 
engines  are  not  covered  by  a  certificate 
of  conformity. 

(d)  Final  reduced  fee  calculation  and 
adjustment.  (1)  If  the  initial  fee  payment 
is  less  than  the  final  reduced  fee,  then 
the  manufacturer  shall  pay  the 
difference  between  the  initicd  reduced 
fee  and  the  final  reduced  fee  using  the 
provisions  of  §  1027.130.  The  final 
reduced  fee  shall  be  calculated  using  the 
procedures  of  paragraph  (c)  of  this 
section  but  using  actual  production 
figures  rather  than  projections  and 
actual  retail  sales  value  rather  than 
projected  retail  sales  value. 

(2)  This  payment  shall  be  paid  within 
45  days  of  the  end  of  the  model  year. 

The  total  fees  paid  for  a  certificate  shall 
not  exceed  the  applicable  full  fee  of 

§  1027.105.  If  a  manufacturer  fails  to 
make  complete  payment  with  45  days 
then  the  Agency  may  void  ab  initio  the 
applicable  certificate.  EPA  may  also 
refuse  to  grant  reduced  fee  requests 
submitted  under  paragraph  (b)(5)  of  this 
section. 

(3)  If  the  initial  fee  payment  exceeds 
the  final  reduced  fee  then  the 
manufacturer  may  request  a  refund 
using  the  procedures  of  §  1027.125. 

(e)  Records  retention.  Manufacturers 
are  subject  to  the  applicable 
maintenance  of  records  requirements  of 
40  CFR  part  86,  subpart  A.  If  a 
manufacturer  fails  to  maintain  the 
records  or  provide  such  records  to  EPA 
as  required  then  EPA  may  void  the 
certificate  for  which  such  records  shall 
be  kept.  Manufacturers  must  retain  in 
their  records  the  basis  used  to  calculate 
the  projected  sales  and  fair  retail  market 
value  and  the  actual  sales  and  retail 
price  for  the  vehicles  and  engines 
covered  by  each  certificate  that  is  issued 
under  the  reduced  fee  provisions  of  this 
section.  This  information  must  be 
retained  for  a  period  of  at  least  three 
years  after  the  issuance  of  the  certificate 
and  must  be  provided  to  the  Agency 
within  30  days  of  request. 

§  1 027.1 25  Can  I  get  a  refund? 

(a)  We  will  refund  the  total  fee 
imposed  under  this  part  if  you  ask  for 
a  refund  after  failing  to  get  a  certificate 
for  any  reason. 

(b)  If  your  actual  sales  or  the  actual 
retail  prices  in  a  given  year  are  less  than 
you  projected  for  calculating  a  reduced 
fee  under  §  1027.120,  we  will  refund  the 
appropriate  portion  of  the  fee.  We  will 
also  refund  a  portion  of  the  initial 
payment  if  it  exceeds  the  final  fee  for 
the  engines,  vehicles,  or  equipment 
covered  by  the  certificate  application. 

(1)  You  are  eligible  for  a  partial  refund 
related  to  a  certificate  only  if  you  gold 
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engines,  vehicles,  or  equipment  under 
that  certificate  in  the  United  States. 

(2)  Include  all  the  following  in  your 
request  for  a  partial  refund  of  reduced 
fee  payments: 

(i)  State  that  you  sold  engines, 
vehicles,  or  equipment  under  the 
applicable  certificate  in  the  United 
States. 

(ii)  Identify  the  number  of  engines, 
vehicles,  or  equipment  you  produced  or 
imported  under  the  certificate,  and 
whether  the  engines,  vehicles,  or 
equipment  have  been  sold. 

(iii)  Identify  the  reduced  fee  that  you 
paid  under  the  applicable  certificate. 

(iv)  Identify  the  actual  retail  sales 
price  for  the  engines,  vehicles,  or 
equipment  produced  or  imported  under 
the  certificate. 

(v)  Calculate  the  final  value  of  the 
reduced  fee  using  actual  production 
figures  and  retail  prices. 

(vi)  Calculate  the  refund  amount. 

(c)  We  will  approve  your  request  to 
correct  errors  in  the  amoimt  of  the  fee. 

(d)  All  refunds  must  be  applied  for 
within  six  months  of  the  end  of  the 
model  year. 

(e)  Send  refund  and  correction 
requests  to  the  Fee  Program  Specialist, 
U.S.  Environmental  Protection  Agency, 
Vehicle  Programs  and  Compliance 
Division,  2000  Traverwood  Dr.,  Ann 
Arbor,  MI  48105,  online  at 
ivww.Pay.gov.,  or  as  specified  in 
guidance  by  the  Administrator. 

(e)  You  may  request  to  have  refund 
amounts  applied  to  the  amount  due  on 
another  application  for  certification. 

§  1027.130  How  do  I  make  a  fee  payment? 

(a)  Pay  fees  to  the  order  of  the 
Environmental  Protection  Agency  in 
U.S.  dollars  using  any  of  the  following 
methods:  money  order,  bank  draft, 
certified  check,  corporate  check, 
electronic  funds  transfer,  any  method 
available  for  payment  online  at 
www.Pay.gov,  or  as  specified  in  EPA 
guidance 

(b)  Send  a  completed  fee  filing  form 
to  the  address  designated  on  the  form 
for  each  fee  payment  or  electronically  at 
www.Pay.gov,  or  as  provided  in  EPA 
guidance.  These  forms  are  available  on 
the  Internet  at  http://www.epa.gov/otaq/ 
guidance.htm. 

(c)  You  must  pay  the  fee  amount  due 
before  we  will  start  to  process  an 
application  for  certification. 

(d)  If  we  deny  a  reduced  fee,  you  must 
pay  the  proper  fee  within  30  days  after 
we  notify  you  of  our  decision. 

§  1 027.1 35  What  provisions  appiy  to  a 
deficient  fiiing? 

(a)  Any  filing  under  this  part  is 
deficient  if  it  is  not  accompanied  by  a 


completed  fee  filing  form  and  full 
paraient  of  the  ajmropriate  fee. 

(b)  A  deficient  filing  will  be  rejected 
unless  the  completed  form  and  full 
payment  are  submitted  within  a  time 
limit  we  specify.  We  will  not  process  an 
application  for  certification  if  the 
associated  filing  is  deficient. 

§  1 027.1 40  What  reporting  and 
recordkeeping  requirements  appiy  under 
this  part? 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  approves  the 
reporting  and  recordkeeping  specified 
in  the  applicable  regulations.  The 
following  items  illustrate  the  kind  of 
reporting  and  recordkeeping  we  require 
for  engines,  vehicles,  and  equipment 
regulated  under  this  part: 

(a)  Filling  out  fee  ming  forms*imder 
§1027.130. 

(b)  Retaining  fee  records,  including 
reduced  fee  documentation,  under 
§1027.120. 

§  1 027.1 50  What  definitions  apply  to  this 
subpart? 

The  definitions  in  this  section  apply 
to  this  part.  As  used  in  this  part,  all 
undefined  terms  have  the  meaning  the 
Act  or  the  standard-setting  part  gives  to 
them.  The  definitions  follow: 

Annex  VI  means  MARPOL  Annex  VI, 
which  is  an  annex  to  the  International 
Convention  on  the  Prevention  of 
Pollution  from  Ships,'1973,  as  modified 
by  the  protocol  of  1978  relating  thereto. 
This  is  an  international  treaty  regulating 
disposal  of  waste  products  from  marine 
vessels. 

Application  for  Certification  means  a 
manufacturer’s  submission  of  an 
application  for  certification. 

Califomia-only  certificate  is  a 
certificate  of  conformity  issued  by  EPA 
showing  compliance  with  emission 
standards  established  by  California. 

Federal  certificate  is  a  certificate  of 
conformity  issued  by  EPA  showing 
compliance  with  EPA  emission 
standards  specified  in  one  of  the 
standard-setting  parts  specified  in 
§  1027.101(a). 

Light-duty  means  relating  to  light- 
duty  vehicles  and  light-duty  trucks. 

Manufacturer  has  the  meaning  given 
in  section  216(1)  of  the  Act.  In  general, 
this  term  includes  any  person  who 
manufactures  an  engine,  vehicle,  vessel, 
or  piece  of  equipment  for  sale  in  the 
United  States  or  otherwise  introduces  a 
new  engine,  vehicle,  vessel,  or  piece  of 
equipment  into  commerce  in  the  United 
States.  This  includes  importers  who 
import  such  products  for  resale,  but  not 
dealers. 

Total  number  of  certificates  issued 
means  the  number  of  certificates  for 


which  fees  have  been  paid.  This  term  is 
not  intended  to  represent  multiple 
certificates  that  are  issued  within  a 
single  family  or  test  group. 

Void  has  the  meaning  given  in  40  CFR 
1068.30. 

We  (us,  our)  means  the  Administrator 
of  the  Environmental  Protection  Agency 
and  any  authorized  representatives. 

§  1 027.1 55  What  abbreviations  apply  to 
this  subpart? 

The  following  symbols,  acronyms, 
and  abbreviations  apply  to  this  part: 

CFR  Code  of  Federal  Regulations 
EPA  U.S.  Environmental  Protection 

Agency 

Evap  Evaporative  Emissions 

ICI  Independent  Commercial  Importer 

46.  A  new  part  1045  is  added  to 
subchapter  U  of  chapter  I  to  read  as 
follows: 

PART  1045  CONTROL  OF  EMISSIONS 
FROM  SPARK-IGNITION  PROPULSION 
MARINE  ENGINES 

Subpart  A  Overview  and  Applicability 

Sec. 

1045.1  Does  this  part  apply  for  my 
products? 

1045.2  Who  is  responsible  for  compliance? 
1045.5  Which  engines  are  excluded  from 

this  part’s  requirements? 

1045.10  How  is  this  part  organized? 

1045.15  Do  any  other  regulation  parts  apply 
to  me? 

1045.20  What  requirements  apply  to  my 
vessels? 

1045.25  How  do  the  requirements  related  to 
evaporative  emissions  apply  to  engines 
and  their  fuel  systems? 

Subpart  B  Emission  Standards  and 
Related  Requirements 

1045.101  What  exhaust  emission  standards 
and  requirements  must  my  engines 
meet? 

1045.103  What  exhaust  emission  standards 
must  my  outboard  and  personal 
watercraft  engines  meet? 

1045.105  What  exhaust  emission  standards 
must  my  stemdri ve/inboard  engines 
meet? 

1045.107  What  are  the  standards  for 
evaporative  emissions? 

1045.110  How  must  my  engines  diagnose 
malfunctions? 

1045.115  What  other  requirements  apply? 
1045.120  What  emission-related  warranty 
requirements  apply  to  me? 

1045.125  What  maintenance  instructions 
must  I  give  to  buyers? 

1045.130  What  installation  instructions 
must  1  give  to  vessel  manufactmers? 
1045.135  How  must  I  label  and  identify  the 
engines  I  produce? 

1045.140  What  is  my  engine’s  maximum 
engine  power? 

1045.145  Are  there  interim  provisions  that 
apply  only  for  a  limited  time? 

Subpart  C — Certifying  Engine  Families 

1045.201  What  are  the  general  requirements 
for  obtaining  a  certificate  of  conformity? 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


28261 


1045.205  What  must  I  include  in  my 
application? 

1045.210  May  I  get  preliminary  approval 
^  before  I  complete  my  application? 

I  1045.220  How  do  I  amend  the  maintenance 
;  instructions  in  my  application? 

1045.225  How  do  I  amend  my  application 
:  for  certification  to  include  new  or 

;  modified  engines  or  change  an  FEL? 

1045.230  How  do  I  select  engine  families? 

1045.235  What  emission  testing  must  I 
perform  for  my  application  for  a 
certificate  of  conformity? 

1045.240  How  do  I  demonstrate  that  my 
engine  family  complies  with  exhaust 
emission  standards? 

1045.245  How  do  I  determine  deterioration 
[  factors  from  exhaust  durability  testing? 

J  1045.250  What  records  must  I  keep  and 
I  what  reports  must  I  send  to  EPA? 

1045.255  What  decisions  may  EPA  make 
regarding  my  certificate  of  conformity? 

Subpart  D — ^Testing  Production-line 

Engines 

1045.301  When  must  I  test  my  production¬ 
line  engines? 

1045.305  How  must  I  prepare  and  test  my 
production-line  engines? 

1045.310  How  must  I  select  engines  for 
production-line  testing? 

1045.315  How  do  I  know  when  my  engine 
family  fails  the  production-line  testing 
requirements? 

1045.320  What  happens  if  one  of  my 
production-line  engines  fails  to  meet 
emission  standards? 

1045.325  What  happens  if  an  engine  family 
fails  the  production-line  testing 
requirements? 

1045.330  May  I  sell  engines  from  an  engine 
family  with  a  suspended  certificate  of 
conformity? 

1045.335  How  do  I  ask  EPA  to  reinstate  my 
suspended  certificate? 

1045.340  When  may  EPA  revoke  my 
certificate  under  this  subpart  and  how 
may  I  sell  these  engines  again? 

1045.345  What  production-line  testing 
records  must  I  sfend  to  EPA? 

1045.350  What  records  must  I  keep? 

I  Subpart  E — In-use  Testing 

1  1045.401  What  testing  requirements  apply 

to  my  engines  that  have  gone  into 
service? 

1045.405  How  does  this  program  work? 

1045.410  How  must  I  select,  prepare,  and 
test  my  in-use  engines? 

1045.415  What  happens  if  in-use  engines 
do  not  meet  requirements? 

1045.420  What  in-use  testing  information 
must  I  report  to  EPA? 

1045.425  What  records  must  I  keep? 

Subpart  F— Test  Procedures 

1045.501  How  do  I  run  a  valid  emission 
test? 

,  1045.505  How  do  I  test  engines  using 

^  discrete-mode  or  ramped-modal  duty 

cycles? 

1045.515  What  are  the  test  procedures 
related  to  not-to-exceed  standards? 

1045.520  What  testing  must  I  perform  to 
>  establish  deterioration  factors? 


Subpart  G — Special  Compliance  Provisions 

1045.601  What  compliance  provisions 
apply  to  these  engines? 

1045.605  What  provisions  apply  to  engines 
already  certified  under  the  motor-vehicle 
program  or  other  nonroad  spark-ignition 
engine  programs? 

1045.620  What  are  the  provisions  for 
exempting  engines  used  solely  for 
competition? 

1045.630  What  is  the  personal-use 
exemption? 

1045.635  What  special  provisions  apply  for 
small-volume  engine  manufactirrers? 
1045.640  What  special  provisions  apply  to 
branded  engines? 

1045.645  What  special  provisions  apply  for 
converting  an  engine  to  use  an  alternate 
fuel? 

1045.650  Do  the  provisions  of  40  CFR 
1068.260  apply  for  marine  engines? 
1045.660  How  do  I  certify  outboard  or 

personal  watercraft  engines  for  use  in  jet 
boats?  ■ 

Subpart  H— ^Averaging,  Banking,  and 
Trading  for  Certification 

1045.701  General  provisions. 

1045.705  How  do  I  generate  and  calculate 
exhaust  emission  credits? 

1045.706  How  do  I  generate  and  calculate 
evaporative  emission  credits? 

1045.710  How  do  I  average  emission 
credits? 

1045.715  How  do  I  bank  emission  credits? 
1045.720  How  do  I  trade  emission  credits? 
1045.725  What  must  I  include  in  my 
application  for  certification? 

1045.730  What  ABT  reports  must  I  send  to 
EPA? 

1045.735  What  records  must  I  keep? 
1045.745  What  can  happen  if  I  do  not 

*  comply  with  the  provisions  of  this 
subpart? 

Subpart  I — Definitions  and  Other  Reference 
Information 

1045.801  What  definitions  apply  to  this 
part?'' 

1045.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 
1045.810  What  materials  does  this  part 
reference? 

1045.815  What  provisions  apply  to 
confidential  information? 

1045.820  How  do  I  request  a  hearing? 
1045.825  What  reporting  and  recordkeeping 
requirements  apply  vmder  this  part? 
Appendix  I  to  Part  1045 — Summary  of 
Previous  Emission  Standards 
Appendix  II  to  Part  1045 — Duty  Cycles  for 
Propulsion  Marine  Engines 

Authority:  42  U.S.C.  7401— 7671q. 

Subpart  A — Overview  and  Applicability 

§  1 045.1  Does  this  part  apply  for  my 
products? 

(a)  Except  as  provided  in  §  1045.5,  the 
regulations  in  this  part  1045  apply  as 
follows: 

(1)  The  requirements  of  this  part 
related  to  exhaust  emissions  apply  to 
new,  spark-ignition  propulsion  marine 


engines  beginning  with  the  2009  model 
year.  , 

(2)  The  requirements  of  this  part 
related  to  evaporative  emissions  apply 
to  fuel  lines  and  fuel  tanks  used  with 
marine  engines  that  use  a  volatile  liquid 
fuel  (such  as  gasoline)  beginning  with 
the  2009  model  year  as  specified,  in  40 
CFR  part  1045.107.  This  includes  fuel 
lines  and  fuel  tanks  used  with  auxiliary 
marine  engines.  This  also  includes 
portable  marine  fuel  tanks  and 
associated  fuel  lines. 

(b)  We  specify  optional  standards  for 
certifying  stemdrive/inboard  engines 
before  the  2009  model  year  in 

§  1045.145(a).  Engines  certified  to  these 
standards  are  subject  to  all  the 
requirements  of  this  part  as  if  these 
optional  standards  were  mandatory. 

(c)  See  40  CFR  part  91  for 
requirements  that  apply  to  outboard  and 
personal  watercraft  engines  not  yet 
subject  to  the  requirements  of  this  part 
1045. 

(d)  The  provisions  of  §§  1045.620  and 
1045.801  apply  for  new  engines  used 
solely  for  competition  beginning 
January  1,  2009. 

§  1 045.2  Who  is  responsible  for 
compliance? 

The  requirements  and  prohibitions  of 
this  part  apply  to  manufacturers  of 
engines  and  fuel-system  components  as 
described  in  §  1045.1.  The  requirements 
of  this  part  are  generally  addressed  to 
manufacturers  subject  to  this  part’s 
requirements.  The  term  “you”  generally 
means  the  certifying  manufacturer.  For 
provisions  related  to  exhaust  emissions, 
this  generally  means  the  engine 
manufacturer,  especially  for  issues 
related  to  certification  (including 
production-line  testing,  reporting,  etc.). 
For  provisions  related  to  certification 
with  respect  to  evaporative  emissions, 
this  generally  means  the  manufacturer 
of  fuel-system  components.  Vessel 
manufacturers  must  meet  applicable 
requirements  as  described  in  §  1045.20. 

§  1045.5  Which  engines  are  excluded  from 
this  part’s  requirements? 

(a)  Auxiliary  engines.  The  exhaust 
emission  standards  of  this  part  do  not 
apply  to  auxiliar/  marine  engines.  See 
40  CFR  part  90, 1048,  or  1054  for  the 
exhaust  emission  standards  that  apply. 

(b)  Hobby  engines  and  vessels.  This 
part  does  not  apply  with  respect  to 
reduced-scale  models  of  vessels  that  are 
not  capable  of  transporting  a  person. 

§  1 045.1 0  How  is  this  part  organized? 

This  part  1045  is  divided  into  the 
following  subparts: 

(a)  Subpart  A  of  this  part  defines  the 
applicability  of  this  part  1045  and  gives 
an  overview  of  regulatory  requirements. 
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(b)  Subpart  B  of  this  part  describes  the 
emission  standards  and  other 
requirements  that  must  be  met  to  certify 
engines  under  this  part.  Note  that 

§  1045.145  discusses  certain  interim 
requirements  and  compliance 
provisions  that  apply  only  for  a  limited 
time. 

(c)  Subpart  C  of  this  part  describes 
how  to  apply  for  a  certificate  of 
conformity. 

(d)  Subpart  D  of  this  part  describes 
general  provisions  for  testing 
production-line  engines. 

(e)  Subpart  E  of  mis  part  describes 
general  provisions  for  testing  in-use 
engines. 

(f)  Subpart  F  of  this  part  describes 
how  to  test  your  engines  (including 
references  to  other  parts  of  the  Code  of 
Federal  Regulations). 

(g)  Subpart  G  of  this  part  and  40  CFR 
part  1068  describe  requirements, 
prohibitions,  emd  other  provisions  that 
apply  to  engine  manufacturers,  vessel 
manufacturers,  owners,  operators, 
rebuilders,  and  all  others. 

(h)  Subpart  H  of  this  part  describes 
how  you  may  generate  and  use  exhaust 
and  evaporative  emission  credits  to 
certify  your  engines  and  vessels. 

(i)  Subpart  I  of  this  part  contains 
definitions  and  other  reference 
information. 

§  1 045.1 5  Do  any  other  regulation  parts 
apply  to  me? 

(a)  Part  1060  of  this  chapter  describes 
standards  and  procedures  that  apply  for 
evaporative  emissions  from  engines 
fueled  by  gasoline  or  other  volatile 
liquid  fuels  and  the  associated  fuel 
systems.  See  §  1045.107  for  information 
about  how  that  part  applies. 

(b)  Part  1065  of  this  chapter  describes 
procedures  and  equipment 
specifications  for  testing  engines. 
Subpart  F  of  this  part  1045  describes 
how  to  apply  the  provisions  of  part  1065 
of  this  chapter  to  determine  whether 
engines  meet  the  emission  standards  in 
this  part. 

(c)  The  requirements  and  prohibitions 
of  part  1068  of  this  chapter  apply  to 
everyone,  including  anyone  who 
manufactures,  imports,  installs,  owns, 
operates,  or  rebuilds  any  of  the  engines 
subject  to  this  part  1045,  or  vessels 


powered  by  these  engines.  Part  1068  of. 
this  chapter  describes  general 
provisions,  including  these  seven  areas: 

(1)  Prohibited  acts  and  penalties  for 
engine  memufacturers,  vessel 
manufacturers,  and  others. 

(2)  Rebuilding  and  other  aftermarket 
changes. 

(3)  Exclusions  and  exemptions  for 
certain  engines. 

(4)  Importing  engines. 

(5)  Selective  enforcement  audits  of 
your  production. 

(6)  Defect  reporting  and  recall. 

(7)  Procedures  for  hearings. 

(d)  Other  parts  of  this  chapter  apply 
if  referenced  in  this  part. 

§  1 045.20  What  requirements  apply  to  my 
vessels? 

(a)  If  you  manufacture  vessels  with 
engines  certified  to  the  exhaust 
emission  standards  in  this  part',  your 
vessels  must  meet  all  emission 
standards  with  the  engine  and  fuel 
system  installed. 

(b)  You  may  need  to  certify  your 
vessels  or  fuel  systems  as  described  in 
40  CFR  1060.1  and  1060.601.  If  you 
produce  vessels  subject  to  this  part 
without  obtaining  a  certificate,  you  must 
still  meet  the  requirements  of  40  CFR 
1060.101(e)  and  (f)  and  keep  records  as 
described  in  40  CFR  1060.210. 

(c)  You  must  identify  and  label 
vessels  you  produce  under  this  section 
consistent  with  the  requirements  of 

§  1045.135  and  40  CFR  part  1060. 

(d)  You  must  follow  all  emission- 
related  installation  instructions  firom  the 
certifying  manufacturers  as  described  in 
§  1045.130  and  40  CFR  1068.105.  If  you 
do  not  follow  the  installation 
instructions,  we  may  consider  your 
vessel  to  be  not  covered  by  the 
certificates  of  conformity.  Introduction 
of  such  vessels  into  U.S.  commerce 
violates  40  CFR  1068.101. 

§  1 045.25  How  do  the  requirements  related 
to  evaporative  emissions  apply  to  engines 
and  their  fuel  systems? 

(a)  Engine  manufacturers  must 
provide  the  installation  instructions 
required  by  §  1045.130  to  the  ultimate 
purchasers  of  the  engine.'-These 
instructions  may  be  combined  with  the 
maintenance  instructions  required  by 


(b)  Engines  sold  with  attached  fuel 
lines  or  installed  fuel  tanks  must  be 
covered  by  the  appropriate  certificates 
of  conformity  issued  under  40  CFR  part 
1060. 

(c)  Fuel  lines  intended  to  be  used 
with  new  engines  and  new  portable  fuel 
tanks  must  be  certified  to  the  applicable 
requirements  of  40  CFR  part  1060. 

(d)  All  persons  installing  engines 
certified  under  this  part  1045  must 
follow  the  certifying  manufacturer’s 
emission-related  installation 
instructions  (see  §  1045.130  and  40  CFR 
1068.105). 

Subpart  B — Emission  Standards  and 
Reiated  Requirements 

§  1 045. 101  What  exhaust  emission 
standards  and  requirements  must  my 
engines  meet? 

(a)  You  must  show  that  your  engines 
meet  the  following  requirements: 

(1)  Outboard  and  personal  watercraft 
engines  must  meet  the  exhaust  emission 
standards  in  §  1045.103. 

(2)  Sterndrive/inboard  engines  must 
meet  the  exhaust  emission  standards  in 
§  1045.105.  Sterndrive/inboard  engines 
may  also  meet  the  optional  standards  in 
§1045.145. 

(3)  Sterndrive/inboard  engines  must 
meet  the  engine-diagnostic  requirements 
in  §1045.110. 

(4)  All  engines  must  meet  the 
requirements  in  §  1045.115. 

(b)  It  is  important  that  you  read 

§  1045.145  to  determine  if  there  are 
other  interim  requirements  or  interim 
compliance  provisions  that  apply  for  a 
limited  time. 

§  1 045.1 03  What  exhaust  emission 
standards  must  my  outboard  and  personal 
watercraft  engines  meet? 

(a)  Emission  standards.  Starting  in  the 
2009  model  year,  exhaust  emissions 
ft'om  your  outboard  and  personal 
watercraft  engines  may  not  exceed 
emission  standards  as  follows: 

(1)  Measure  emissions  using  the 
applicable  steady-state  test  procedures 
described  in  subpart  F  of  this  part. 

(2)  The  exhaust  emission  standards 
firom  the  following  table  apply: 


§1045.125. 

Table  1  to  §  1045.103— Emission  Standards  for  Outboard  and  Personal  Watercraft  Engines  (g/kW-hr) 


Maximum  Engine 
Power  (P) 


HC+NOx 


CO 


P<40kW 

P>40kW 


28  -  0.3  X  P  .... 
16.0  . 


500  -  5.0  X  P 
300 
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(3)  For  engines  with  maximum  engine 
power  at  or  below  40  kW,  round  the 
calculated  HC+NOx  emission  standard 
to  the  nearest  0.1  g/kW-hr;  round  the 
calculated  CO  emission  standard  to  the 
nearest  g/kW-hr. 

(b)  Averaging,  banking,  and  trading. 
You  may  generate  or  use  emission 
credits  under  the  averaging,  banking, 
and  trading  (ABT)  program  described  in 
subpart  H  of  this  part  for  demonstrating 
compliance  with  HC+NOx  emission 
standards.  For  CO  emissions,  you  may 
generate  or  use  emission  credits  for 
averaging  as  described  in  subpart  H  of 
this  part,  but  not  for  banking  or  trading. 
To  generate  or  use  emission  credits,  you 
must  specify  a  family  emission  limit  for 
each  pollutant  you  include  in  the  ABT 
program  for  each  engine  family.  These 
family  emission  limits  serve  as  the 
emission  standards  for  the  engine  family 
with  respect  to  all  required  testing 
instead  of  the  standards  specified  in  this 
section.  An  engine  family  meets 
emission  standards  even  if  its  family 
emission  limit  is  higher  than  the 


standard,  as  long  as  you  show  that  the 
whole  averaging  set  of  applicable  engine 
families  meets  the  emission  standards 
using  emission  credits  and  the  engines 
within  the  family  meet  the  family 
emission  limit.  The  following  are  the 
maximum  values  you  may  specify  for 
family  emission  limits: 

(1)  For  engines  with  maximum  engine 
power  at  or  below  4.3  kW,  the 
maximum  value  of  the  family  emission 
limit  for  HC+NOx  is  81.0  g/kW-hr.  For 
all  other  engines,  the  maximum  value  of 
the  family  emission  limit  for  HC+NOx  is 
defined  by  the  following  formula,  with 
results  rounded  to  the  nearest  0.1  g/kW- 
hr: 

FELniax,HC  +  NOx=  0.25(151  +  557/P®-^)  + 

6.0. 

(2)  For  engines  with  maximum  engine 
power  above  40  kW,  the  maximum 
value  of  the  family  emission  limit  for 
CO  is  450  g/kW-hr.  For  all  other 
engines,  the  maximum  value  is  defined 
by  the  following  formula,  with  results 
rounded  to  the  nearest  g/kW-hr: 


FELmax.co  =  650  -  5.0  X  P 

(c)  Not-to-exceed  standards.  Exhaust 
emissions  may  not  exceed  the  not-to- 
exceed  standards,  as  follows: 

(1)  Measure  emissions  using  the  not- 
to-exceed  procedures  in  subpart  F  of 
this  part: 

(2)  Determine  the  not-to-exceed 
standard,  rounded  to  the  same  number 
of  decimal  places  as  the  emission 
standard  in  Table  1  of  this  section,  firom 
the  following  equation: 

Not-to-exceed  standard  =  (STD)  x  (M) 
Where: 

STD  =  The  standard  specified  in  paragraph 
(a)  of  this  section  if  you  certify  without 
using  ABT  for  that  pollutant;  or  the  PEL 
for  that  pollutant  if  you  certify  using 
ABT. 

M  =  The  NTE  multiplier  for  that  pollutant, 
as  defined  in  paragraph  (c)(3)  of  this 
section. 

(3)  Use  one  of  the  two  sets  of  NTE 
multipliers  from  the  following  table 
across  the  applicable  zone  specified  in 


§1045.515: 

Table  2  to  §1045.103— NTE  Multipliers  for  Outboard  and  Personal  Watercraft  Engines 


Approach 

Pollutant 

Subzone  1 

Subzone  2 

Subzone  3 

Subzone  4 

Primary . 

HC+NOx 

1.20 

1.20 

1.20 

1.6 

CO 

1.50 

1.50 

1.50 

1.5 

Alternative  1  . 

HC+NOx 

2.00 

0.80 

0.80 

2.0 

CO 

3.00 

1.50 

1.00 

1.0 

Alternative  2  . . . 

HC+NOx 

1.00 

1.00 

1.00 

3.0 

CO 

1.50 

1.00 

1.00 

2.0 

|(d)  Fuel  types.  The  exhaust  emission 
standards  in  this  section  apply  for 
engines  using  the  fuel  type  on  which  the 
fi  engines  in  the  engine  family  are 
I  designed  to  operate.  You  must  meet  the 
I  numerical  emission  standards  for 
I  hydrocarbons  in  this  section  based  on 
j  the  following  types  of  hydrocarbon 
emissions  for  engines  powered  by  the 
;j  following  fuels: 

j  (1)  Alcohol-fueled  engines:  THCE 

j  emissions. 

!  (2)  Natural  gas-fueled  engines:  NMHC 

emissions. 

]  (3)  Other  engines:  THC  emissions. 

(e)  Useful  life.  Your  engines  must 
ri  meet  the  exhaust  emission  standards  in 
i  paragraphs  (a)  through  (c)  of  this  section 
!  over  the  full  useful  life  as  follows: 
n  (1)  For  outboard  engines,  the 

minimum  useful  life  is  350  hours  of 
/  engine  operation  or  10  years,  whichever 
■;  comes  first. 

!;  (2)  For  personal  watercraft  engines, 

^  the  minimum  useful  life  is  350  hours  of 
f  engine  operation  or  5  years,  whichever 
f;  comes  first. 


(3)  You  must  specify  a  longer  useful 
life  in  terms  of  hours  for  the  engine  ' 
family  if  the  average  service  life  of  your 
vehict^s-is  longer  than  the  minimum 
value,  as  follows: 

(i)  Except  as  allowed  by  paragraph 
(e)(3)(ii)  of  this  section,  your  useful  life 
(in  hours)  may  not  be  less  than  either  of 
the  following: 

(A)  Your  projected  operating  life  from 
advertisements  or  other  marketing 
materials  for  any  engines  in  the  engine 
family. 

(B)  Your  basic  mechanical  warranty 
for  any  engines  in  the  engine  family. 

(ii)  Your  useful  life  may  be  based  on 
the  average  service  life  of  vehicles  in  the 
engine  family  if  you  show  that  the  . 
average  service  life  is  less  than  the 
useful  life  required  by  paragraph 
(e)(3)(i)  of  this  section,  but  more  than 
the  minimum  useful  life  (350  hours  of 
engine  operation).  In  determining  the 
actual  average  service  life  of  vehicles  in 
an  engine  family,  we  will  consider  all 
available  information  and  analyses. 


Survey  data  is  allowed  but  not  required 
to  make  this  showing. 

(f)  Applicability  for  testing.  The  duty- 
cycle  emission  standards  in  this  subpart 
apply  to  all  testing  performed  according 
to  the  procedures  in  §  1045.505, 
including  certification,  production-line, 
and  in-use  testing.  The  not-to-exceed 
standards  apply  for  all  testing 
performed  according  to  the  procedures 
of  subpart  F  of  this  part. 

§  1 045.1 05  What  exhaust  emission 
standards  must  my  stemdrive/inboard 
engines  nteet? 

(a)  Emission  standards.  Starting  in  the 
2009  model  year,  exhaust  emissions 
from  your  stemdrive/inboard  engines 
may  not  exceed  emission  standards  as 
follows: 

(1)  Measure  emissions  using  the 
applicable  steady-state  test  procedures 
described  in  subpart  F  of  this  part. 

(2)  The  exhaust  emission  standards 
from  the  following  table  apply: 


S  S  S  S  S  S  I 
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Table  1  to  §1045.105— Emission  Standards  for  Sterndrive/Inboard  Engines  (g/kW-hr) 


Engine  type 

HC+NO 

Primary  standard  for  stemdrive/inboard  engines  . . 

Alternate  standards  for  high-performance  engines  . 

X 


5.0 

5.0 


75.0 

350 


(b)  Averaging,  banking,  and  trading. 
You  may  generate  or  use  emission 
credits  under  the  averaging,  banking, 
and  trading  (ABT)  program  described  in 
subpart  H  of  this  part  for  demonstrating 
compliance  with  HC+NOx  and  CO 
emission  standmds.  To  generate  or  use 
emission  credits,  you  must  specify  a 
family  emission  limit  for  each  pollutant 
you  include  in  the  ABT  program  for 
each  engine  family.  These  family 
emission  limits  serve  as  the  emission 
standards  for  the  engine  family  with 
respect  to  all  required  testing  instead  of 
the  standards  specified  in  this  section. 
An  engine  family  meets  emission 
standards  even  if  its  family  emission 
limit  is  higher  than  the  standard,  as  long 
as  you  show  that  the  whole  averaging 


set  of  applicable  engine  families  meets 
the  emission  standards  using  emission 
credits  and  the  engines  within  the 
family  meet  the  family  emission  limit. 
The  following  are  the  maximum  values 
you  may  specify  for  family  emission 
limits; 

(1)  For  high-performance  engines, 

30.0  g/kW-hj  for  HC-f-NOx  and  350  g/ 
kW-hr  for  CO. 

(2)  For  other  engines,  16.0  g/kW-hr  for 
HC+NOx  and  150  g/kW-hr  for  CO. 

(c)  Not-to-exceed  standards.  Exhaust 
emissions  may  not  exceed  the  not-to- 
exceed  standards  for  all  sterndrive/ 
inboard  engines  except  high- 
performance  engines,  as  follows: 

(1)  Measure  emissions  using  the  not- 
to-exceed  procedures  in  subpart  F  of 
this  part: 


(2)  Determine  the  not-to-exceed 
standard,  rounded  to  the  same  number 
of  decimal  places  as  the  emission 
standard  in  Table  1  of  this  section  from 
the  following  equation: 

Not-to-exceed  standard  =  (STD)  (M) 
Where: 

STD  =  The  standard  specified  in  paragraph 
(a)  of  this  section  if  you  certify  without 
using  ABT  for  that  pollutant;  or  the  FEL 
for  that  pollutant  if  you  certify  using 
ABT. 

M  =  The  NTE  multiplier  for  that  pollutant, 
as  defined  in  paragraph  (c)(3)  of  this 
section. 

(3)  Use  the  NTE  multipliers  from  the 
following  table  across  the  applicable 
zone  specified  in  §  1045.515: 


Table  2  TO  §1045.105— NTE  Multipliers  for  Sterndrive/Inboard  Engines 


Pollutant 

Subzone  1 

Subzone  2 

Subzone  3 

Subzone  4 

HC+NOx . 

1.50 

1.00 

1.00 

1.50 

CO . 

3.50 

1.00 

_ I 

1.00 

1.00 

(d)  Fuel  types.  The  exhaust  emission 
standards  in  this  section  apply  for 
engines  using  the  fuel  type  on  which  the 
engines  in  the  engine  family  are 
designed  to  operate.  You  must  meet  the 
numerical  emission  standards  for 
hydrocarbons  in  this  section  based  on 
the  following  types  of  hydrocarbon 
emissions  for  engines  powered  by  the 
following  fuels: 

(1)  Alcohol-fueled  engines:  THCE 
emissions. 

(2)  Natural  gas-fueled  engines:  NMHC 
emissions. 

(3)  Other  engines:  THC  emissions. 

(e)  Useful  life.  Your  engines  must 
meet  the  exhaust  emission  standards  in 
paragraphs  (a)  through  (c)  of  this  section 
over  their  full  useful  life,  as  follows: 

(1)  For  high-performance  engines  with 
maximum  engine  power  above  485  kW, 
the  minimum  useful  life  is  50  hours  of 
operation  or  1  year,  whichever  comes 
first.  For  high-performance  engines  with 
maximum  engine  power  at  or  below  485 
kW,  the  minimum  useful  life  is  150 
hours  of  operation  or  3  years,  whichever 
comies  first. 

(2)  For  all  other  engines,  the 
minimum  useful  life  is  480  hours  of 
operation  or  ten  years,  whichever  comes 
first.  However,  you  may  request  in  your 


application  for  certification  that  we 
approve  a  shorter  useful  life  for  an 
engine  family.  We  may  approve  a 
shorter  useful  life,  in  hours  of  engine 
operation  but  not  in  years,  if  we 
determine  that  these  engines  will  rarely 
operate  longer  than  the  shorter  useful 
life.  If  engines  identical  to  those  in  thp 
engine  family  have  already  been 
produced  and  are  in  use,  your 
demonstration  must  include 
documentation  from  such  in-use 
engines.  In  other  cases,  your 
demonstration  must  include  an 
engineering  analysis  of  information 
equivalent  to  such  in-use  data,  such  as 
data  from  research  engines  or  similar 
engine  models  that  are  already  in 
production.  Yovn  demonstration  must 
also  include  any  overhaul  interval  that 
you  recommend,  any  mechanical 
warranty  that  you  offer  for  the  engine  or 
its  components,  and  any  relevsmt 
customer  design  specifications.  Your 
demonstration  may  include  any  other 
relevant  information.  The  useful  life 
value  may  not  be  shorter  than  any  of  the 
following: 

(i)  150  hours  of  operation. 

(ii)  Your  recommended  overhaul 
interval. 


(iii)  Your  mechanical  warranty  for  the 
engine. 

(3)  You  must  specify  a  longer  useful 
life  in  terms  of  hours  for  the  engine 
family  if  the  average  service  life  of  your 
vehicles  is  longer  than  the  minimum 
value,  as  follows: 

(i)  Except  as  allowed  by  paragraph 
(e)(3)(ii)  of  this  section,  your  useful  life 
(in  hours)  may  not  be  less  than  either  of 
the  following: 

(A)  Your  projected  operating  life  from 
advertisements  or  other  marketing 
materials  for  any  engines  in  the  engine 
family. 

(B)  Your  basic  mechanical  warranty 
for  any  engines  in  the  engine  family. 

(ii)  Your  useful  life  may  be  based  on 
the  average  service  life  of  vehicles  in  the 
engine  family  if  you  show  that  the 
average  service  life  is  less  than  the 
useful  life  required  by  paragraph 
(e)(3)(i)  of  this  section,  but  more  than 
the  minimum  useful  life  (480  hours  of 
engine  operation).  In  determining  the 
actual  average  service  life  of  vehicles  in 
an  engine  family,  we  will  consider  all 
available  information  and  analyses. 
Survey  data  is  allowed  but  not  required 
to  make  this  showing. 

(f)  Applicability  for  testing.  The  duty- 
cycle  emission  standards  in  this  section 
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apply  to  all  testing  performed  according 
to  the  procedures  in  §  1045.505, 
including  certification,  production-line, 
and  in-use  testing.  The  not-to-exceed 
standards  apply  for  all  testing 
performed  according  to  the  procedures 
of  subpart  F  of  this  part. 

§  1 045.1 07  What  are  the  standards  for 
evaporative  emissions? 

Fuel  systems  must  meet  the 
evaporative  emission  requirements  of  40 
CFR  part  1060  as  specified  in  this 
section.  The  useful  life  of  these 
standards  is  five  years  for  personal 
watercraft  and  ten  years  for  all  other 
vessels. 

(a)  Fuel  line  permeation.  Nonmetal 
fuel  lines  must  meet  the  permeation 
requirements  specified  in  40  CFR 
1060.102  for  EPA  NR  fuel  lines  starting 
in  the  2009  model  year.  Metal  fuel  lines 
are  not  subject  to  emission  standards. 

(b)  Tank  permeation.  Fuel  tanks  must 
meet  the  permeation  requirements 
specified  in  40  CFR  1060.103.  Portable 
fuel  tanks  and  fuel  tanks  for  personal 
watercraft  must  meet  permeation 
standards  starting  in  the  201 1  model 
year.  Other  installed  fuel  tanks  must 
meet  permeation  standards  starting  in 
the  2012  model  year.  Vessel 
manufacturers  may  generate  or  use 
emission  credits  to  show  compliance 
with  the  requirements  of  this  paragraph 
under  the  averaging,  banking,  and 
trading  (ABT)  program,  as  described  in 
subpart  H  of  this  part.  Starting  in  the 
2014  model  year  for  personal  watercraft 
and  in  the  2015  model  year  for  other 
installed  fuel  tanks,  family  emission 
limits  may  not  exceed  5.0  g/m^/day  if 
testing  occurs  at  a  nominal  temperature 
of  28°  C.  or  8.3  g/m^/day  if  testing 
occurs  at  a  nominal  temperature  of 
40°C.  Portable  fuel  tank  mamufacturers 
may  not  generate  or  use  emission  credits 
under  subpart  H  of  this  part.  See 

§  1045.145(e)  for  special  provisions 
related  to  the  timing  of  these 
requirements. 

(c)  Running  loss.  The  running  loss 
requirements  specified  in  40  CFR  part 
1060  do  not  apply. 

(d)  Diurnal  emissions.  Installed  fuel 
tanks  must  meet  the  diurnal  emission 
requirements  specified  in  40  CFR 
1060.105.  Fuel  tanks  for  personal 
watercraft  must  meet  diurnal  emission 
standards  starting  in  the  2009  model 
year.  Other  installed  fuel  tanks  must 
meet  diurnal  emission  standards 
starting  in  the  2010  model  year.  Fuel 
tanks  meeting  the  definition  of  portable 
marine  fuel  tank  in  §  1045.801  must 
comply  with  the  diurnal  requirements 
for  portable  nonroad  fuel  tanks  in  40 
CFR  part  1060  starting  in  the  2009 
model  year. 


(e)  Other  requirements.  The 
requirements  of  40  CFR  1060.101(e)  and 

(f)  apply  to  vessel  manufacturers  even  if 
they  do  not  obtain  a  certificate. 

§1045.110  How  must  my  engines 
diagnose  malfunctions? 

The  following  engine-diagnostic 
requirements  apply  to  stemdrive/ 
inboard  engines  only: 

(a)  Equip  your  engines  with  a 
diagnostic  system.  Equip  each  engine 
with  a  diagnostic  system  that  will  detect 
significant  malfunctions  in  its  emission 
control  system  using  one  of  the 
following  protocols: 

(1)  If  your  emission  control  strategy 
depends  on  maintaining  air-fuel  ratios 
at  stoichiometry,  an  acceptable 
diagnostic  design  would  identify 
malfunction  whenever  the  air-fuel  ratio 
does  not  cross  stoichiometry  for  one 
minute  of  intended  closed-loop 
operation.  You  may  use  other  diagnostic 
strategies  if  we  approve  them  in 
advance. 

(2)  If  the  protocol  described  in 
paragraph  (a)(1)  of  this  section  does  not 
apply  to  your  engine,  you  must  use  an 
alternative  approach  that  we  approve  in 
advancq.  Your  alternative  approach 
must  generally  detect  when  the 
emission  control  system  is  not 
functioning  properly. 

(3)  Diagnostic  systems  approved  by 
the  California  Air  Resources  Board  for 
use  with  sterndrive/inboard  engines 
fully  satisfy  the  requirements  of  this 
section. 

(b)  Use  a  malfunction-indicator  light 
(MIL).  The  MIL  must  be  readily  visible 
to  tbe  operator;  it  may  be  any  color 
except  red.  When  the  MIL  goes  on,  it 
must,di^splay  “Check  Engine,”  “Service 
Engine  Soon,”  or  a  similar  message  that 
we  approve.  You  may  use  sound  in 
addition  to  the  light  signal.  The  MIL- 
must  go  on  under  each  of  these 
-circumstances: 

(1)  When  a  malfunction  occurs,  as 
described  in  paragraph  (a)  of  this 
section. 

(2)  When  the  diagnostic  system 
cannot  send  signals  to  meet  the 
requirement  of  paragraph  (b)(1)  of  this 
section. 

(3)  When  the  engine’s  ignition  is  in 
the  “key-on”  position  before  starting  or 
cranking.  The  MIL  should  go  out  after 
engine  starting  if  the  system  detects  no 
malfunction. 

(c)  Control  when  the  MIL  can  go  opt. 

If  the  MIL  goes  on  to  show  a 
malfunction,  it  must  remain  on  during 
all  later  engine  operation  until  servicing 
corrects  the  malfunction.  If  the  engine  is 
not  serviced,  but  the  malfunction  does 
not  recur  for  three  consecutive  engine 
starts  during  which  the  malfunctioning 


system  is  evaluated  and  found  to  be 
working  properly,  the  MIL  may  stay  off 
during  later  engine  operation. 

(d)  Store  trouble  codes  in  computer 
memory.  Record  and  store  in  computer 
memory  any  diagnostic  trouble  codes 
showing  a  malfunction  that  should 
illuminate  the  MIL.  The  stored  codes 
must  identify  the  mdfunctioning  system 
or  component  as  uniquely  as  possible. 
Make  these  codes  available  through  the 
data  link  connector  as  described  in 
paragraph  (g)  of  this  section.  You  may 
store  codes  for  conditions  that  do  not 
turn  on  the  MIL.  The  system  must  store 
a  separate  code  to  show  when  the 
diagnostic  system  is  disabled  (fi'om 
malfunction  or  tampering). 

(e)  Make  data,  access  codes,  and 
devices  accessible.  Make  all  required 
data  accessible  to  us  without  any  access 
codes  or  devices  that  only  you  can 
supply.  Ensure  that  anyone  servicing 
your  engine  can  read  and  understand 
the  diagnostic  trouble  codes  stored  in 
the  onboard  computer  with  generic  tools 
and  information. 

(f)  Consider  exceptions  for  certain 
conditions.  Your  diagnostic  systems 
may  disregard  trouble  codes  for  the  first 
three  minutes  after  engine  starting.  You 
may  ask  us  to  approve  diagnostic- 
system  designs  that  disregard  trouble 
codes  under  other  conditions  that 
would  produce  an  unreliable  reading, 
damage  systems  or  components,  or 
cause  other  safety  risks. 

(g)  Follow  standard  references  for 
formats,  codes,  and  connections.  Follow 
conventions  defined  in  the  following 
documents  (incorporated  by  reference  in 
§  1045.810)  or  ask  us  to  approve  using 
updated  versions  of  (or  variations  from) 
these  documents: 

(1)  ISO  9141-2  Road  vehicles — 
Diagnostic  systems — Part  2:  GARB 
requirements  for  interchange  of  digital 
information,  February  1994. 

(2)  ISO  14230—4  Road  vehicles — 
Diagnostic  systems — Keyword  Protocol 
2000 — Part  4;  Requirements  for 
emission-related  systems,  June  2000. 

§  1 045.1 1 5  What  other  requirements 
apply? 

The  following  requirements  apply 
with  respect  to  engines  that  are  required 
to  meet  the  emission  standards  of  this 
part: 

(a)  Crankcase  emissions.  Crankcase 
emissions  may  not  be  discharged 
directly  into  the  ambient  atmosphere 
from  any  engine  throughout  its  useful 
life. 

(b)  Torque  broadcasting. 

Electronically  controlled  engines  must 
broadcast  their  speed  and  output  shaft 
torque  (in  newton-meters).  Engines  may 
alternatively  broadcast  a  surrogate  value 
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for  determining  torque.  Engines  must 
broadcast  engine  parameters  such  that 
they  can  be  read  with  a  remote  device, 
or  broadcast  them  directly  to  their 
controller  area  networks.  This 
information  is  necessary  for  testing 
engines  in  the  field  (see  40  CFR  part 
1065,  subpart  J).  Small-volume  engine 
manufacturers  may  omit  this 
requirement. 

(c)  EPA  access  to  broadcast 
information.  If  we  request  it,  you  must 
provide  us  any  hardware  or  tools  we 
would  need  to  readily  read,  interpret, 
and  record  all  information  broadcast  by 
an  engine’s  on-board  computers  and 
electronic  control  modules.  If  you 
broadcast  a  surrogate  parameter  for 
torque  values,  you  must  provide  us 
what  we  need  to  convert  these  into 
torque  units.  We  will  not  ask  for 
hardware  or  tools  if  they  are  readily 
available  commercially. 

(d)  [Reserved] 

(e)  Adjustable  parameters.  Engines 
that  have  adjustable  parameters  must 
meet  all  the  requirements  of  this  part  for 
any  adjustment  in  the  physically 
adjustable  remge.  An  operating 
parameter  is  not  considered  adjustable  if 
you  permanently  seal  it  or  if  it  is  not 
normally  accessible  using  ordinary 
tools.  We  may  require  that  you  set 
adjustable  parameters  to  any 
specification  within  the  adjustable  range 
during  any  testing,  including 
certification  testing,  production-line 
testing,  or  in-use  testing. 


(f)  Prohibited  controls.  You  may  not  • 
design  your  engines  with  emission- 
control  devices,  systems,  or  elements  of 
design  that  cause  or  contribute  to  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety  while  operating.  For 
example,  this  would  apply  if  the  engine 
emits  a  noxious  or  toxic  substance  it 
would  otherwise  not  emit  that 
contributes  to  such  an  unreasonable 
risk. 

(g)  Defeat  devices.  You  may  not  equip 
your  engines  with  a  defeat  device.  A 
defeat  device  is  an  auxiliary  emission 
control  device  that  reduces  the 
effectiveness  of  emission  controls  under 
conditions  that  the  engine  may 
reasonably  be  expected  to  encounter 
during  normal  operation  and  use.  This 
does  not  apply  to  auxiliary  emission 
control  devices  you  identify  in  your 
certification  application  if  any  of  the 
following  is  true: 

(1)  The  conditions  of  concern  were 
substantially  included  in  the  applicable 
duty-cycle  test  procedures  described  in 
subpart  F  of  this  part. 

(2)  You  show  your  design  is  necessary 
to  prevent  engine  (or  vessel)  damage  or 
accidents. 

(3)  The  reduced  effectiveness  applies 
only  to  starting  the  engine. 

§  1 045.1 20  What  emission-related  warranty 
requirements  apply  to  me? 

(a)  General  requirements.  You  must 
warrant  to  the  ultimate  purchaser  and 
each  subsequent  purchaser  that  the  new 
engine,  including  all  parts  of  its 


emission  control  system,  meets  two 
conditions: 

(1)  It  is  designed,  built,  and  equipped 
so  it  conforms  at  the  time  of  sale  to  the 
ultimate  purchaser  with  the 
requirements  of  this  part. 

(2)  It  is  free  from  defects  in  materials 
and  workmanship  that  may  keep  it  from 
meeting  these  requirements. 

(b)  Warixmty  period.  Your  emission- 
related  warranty  must  be  valid  during 
the  periods  specified  in  this  paragraph 
(b).  You  may  offer  an  emission-related 
warranty  more  generous  than  we 
require.  The  emission-related  warranty 
for  the  engine  may  not  be  shorter  than 
any  published  warranty  you  offer 
without  charge  for  the  engine.  Similarly, 
the  emission-related  warranty  for  any 
component  may  not  be  shorter  than  any 
published  warranty  you  offer  without 
charge  for  that  component.  If  an  engine 
has  no  hour  meter,  we  base  the  warranty 
periods  in  this  paragraph  (b)  only  on  the 
engine’s  age  (in  years).  The  warranty 
period  begins  when  the  engine  is  placed 
into  service. 

(1)  The  minimum  warranty  period  for 
outboard  engines  is  175  hours  of  engine 
operation  or  5  years,  whichever  comes 
first.  The  minimum  warranty  period  for 
personal  watercraft  engines  is  175  hours 
of  engine  operation  or  30  months, 
whichever  comes  first. 

(2)  The  minimum  warranty  period  for 
sterndrive/inboard  engines  is  shown  in 
the  following  table: 


Table  1  to  §  1045.120— Warranty  Periods  for  Sterndrive/inboard  Engines’ 


P  <  373  kW . 

373  <  P  <  485  kW 
P  ^  485  kW  . 


Maximum  engine  power 


Electronic  compo¬ 
nents 


Mechanical  compo¬ 
nents 


3  years/480  hours 
3  years/480  hours 
3  years/480  hours 


3  years/480  hours. 
3  years/150  hours. 
1  year/50  hours. 


’  The  warranty  period  expires  after  the  specified  time  period  or  number  of  operating  hours,  whichever  comes  first. 


(c)  Components  covered.  Tha 
emission-related  warranty  covers  all 
components  whose  failure  would 
increase  an  engine’s  emissions  of  any 
pollutant,  including  those  listed  in  40 
CFR  part  1068,  Appendix  I,  and  those 
from  any  other  system  you  develop  to 
control  emissions.  The  emission-related 
Wcuranty  covers  these  components  even 
if  another  company  produces  the 
component.  Your  emission-related 
warranty  does  not  cover  components 
whose  failure  would  not  increase  an 
engine’s  emissions  of  any  pollutant. 

(d)  Limited  applicability.  You  may 
deny  warranty  claims  under  this  section 
if  the  operator  caused  the  problem 
through  improper  maintenance  or  use, 
as  described  in  40  CFR  1068.115. 


(e)  Owners  manual.  Describe  in  the 
owners  manual  the  emission-related 
warranty  provisions  from  this  section 
that  apply  to  the  engine.  •. 

§  1 045.1 25  What  maintenance  Instructions 
must  I  give  to  buyers? 

Give  the  ultimate  purchaser  of  each 
new  engine  written  instructions  for 
properly  maintaining  and  using  the 
engine,  including  the  emission  control 
system  as  described  in  this  section.  The 
maintenance  instructions  also  apply  to 
service  accumulation  on  your  emission- 
data  engines  as  described  in  §  1045.245 
and  in  40  CFR  part  1065. 

(a)  Critical  emission-related 
maintenance.  Critical  emission-related 
maintenance  includes  any  adjustment. 


cleaning,  repair,  or  replacement  of 
critical  emission-related  components. 
This  may  also  include  additional 
emission-related  maintenance  that  you 
determine  is  critical  if  we  approve  it  in 
advance.  You  may  schedule  critical 
emission-related  maintenance  on  these 
components  if  you  meet  the  following 
conditions: 

(1)  You  demonstrate  that  the 
maintenance  is  reasonably  likely  to  be 
done  at  the  recommended  intervals  on 
in-use  engines.  We  will  accept 
scheduled  maintenance  as  reasonably 
likely  to  occur  if  you  satisfy  any  of  the 
following  conditions: 

(i)  You  present  data  showing  that  any 
lack  of  maintenance  that  increases 
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emissions  also  unacceptably  degrades 
the  engine’s  performance. 

(ii)  You  present  survey  data  showing 
that  at  least  80  percent  of  engines  in  the 
field  get  the  maintenance  you  specify  at 
the  recommended  intervals. 

(iii)  You  provide  the  maintenance  free 
of  charge  and  clearly  say  so  in 
maintenance  instructions  for  the 
customer. 

(iv)  You  otherwise  show  us  that  the 
maintenance  is  reasonably  likely  to  be 
done  at  the  recommended  intervals. 

(2)  You  may  not  schedule  critical 
emission-related  maintenance  within 
the  useful  life  period  for  aftertreatment 
devices,  pulse-air  valves,  fuel  injectors, 
oxygen  sensors,  electronic  control  units, 
superchargers,  or  turbochargers,  except 
as  specified  in  paragraph  (b)  or  (c)  of 
this  section. 

(b)  Recommended  additional 
maintenance.  You  may  recommend  any 
additional  amount  of  maintenance  on 
the  components  listed  in  paragraph  (a) 
of  this  section,  as  long  as  you  state 
clearly  that  these  maintenance  steps  are 
not  necessary  to  keep  the  emission- 
related  warranty  valid.  If  operators  do 
the  maintenance  specified  in  paragraph 

(a)  of  this  section,  but  not  the 
recommended  additional  maintenance, 
this  does  not  allow  you  to  disqualify 
those  engines  from  in-use  testing  or 
deny  a  warranty  claim.  Do  not  take 
these  maintenance  steps  during  service 
accumulation  on  your  emission-data 
engines. 

(c)  Special  maintenance.  You  may 

; .  specify  more  frequent  maintenance  to 
address  problems  related  to  special 
situations,  such  as  atypical  engine 
operation.  You  must  clearly  state  that 
this  additional  maintenance  is 
associated  with  the  special  situation  you 
are  addressing. 

(d)  Noncritical  emission-related 

;  maintenance.  Subject  to  the  provisions 
;  of  this  paragraph  (d),  you  may  schedule 
any  amount  of  emission-related 
inspection  or  maintenance  that  is  not 
covered  by  paragraph  (a)  of  this  section 
!  (i.e.,  maintenance  that  is  neither 

explicitly  identified  as  critical  emission- 
related  maintenance,  nor  that  we 
approve  as  critical  emission-related 
maintenance).  Noncritical  emission- 
related  maintenance  generally  includes 
changing  spark  plugs,  re-seating  valves, 
or  any  other  emission-related 
maintenance  on  the  components  we 
specify  in  40  CFR  part  1068,  Appendix 
I.  You  must  state  in  the  owners  manual 
:  that  these  steps  are  not  necessary  to 

;  keep  the  emission-related  warranty 
\  valid.  If  operators  fail  to  do  this 
[  maintenance,  this  does  not  allow  you  to 
i  disqualify  those  engines  from  in-use 
I  testing  or  deny  a  warranty  claim.  Do  not 


take  these  inspection  or  maintenance 
steps  during  service  accumulation  on 
your  emission-data  engines. 

(e)  Maintenance  that  is  not  emission- 
related.  For  maintenance  unrelated  to 
emission  controls,  you  may  schedule 
any  amount  of  inspection  or 
maintenance.  You  may  also  takfe  these 
inspection  or  maintenance  steps  during 
service  accumulation  on  your  emission- 
data  engines,  as  long  as  they  are 
reasonable  and  technologically 
necessary.  This  might  include  adding 
engine  oil,  changing  air,  fuel,  or  oil 
filters,  servicing  engine-cooling  systems, 
and  adjusting  idle  speed,  governor, 
engine  bolt  torque,  valve  lash,  or 
injector  lash.  You  may  perform  this 
nonemission-related  maintenance  on 
emission-data  engines  at  the  least 
frequent  intervals  that  you  recommend 
to  the  ultimate  purchaser  (hut  not  the 
intervals  recommended  for  severe 
service). 

(f)  Source  of  parts  and  repairs.  State 
clearly  on  the  first  page  of  yom  written 
maintenance  instructions  that  a  repair 
shop  or  person  of  the  owner’s  choosing 
may  maintain,  replace,  or  repair 
emission  control  devices  and  systems. 
Your  instructions  may  not  require 
components  or  service  identified  by 
brand,  trade,  or  corporate  name.  Also, 
do  not  directly  or  indirectly  condition 
your  warranty  on  a  requirement  that  the 
engine  he  serviced  by  your  franchised 
dealers  or  any  other  service 
establishments  with  which  you  have  a 
commercial  relationship.  You  may 
disregard  the  requirements  in  this 
paragraph  (f)  if  you  do  one  of  two 
things: 

(1)  Provide  a  component  or  service 
withSut' charge  under  the  purchase 
agreement. 

(2)  Get  us  to  waive  this  prohibition  in 
the  public’s  interest  by  convincing  us 
the  engine  will  work  properly  only  with 
the  identified  component  or  service. 

(g)  Payment  for  scheduled 
maintenance.  Owners  are  responsible 
for  properly  maintaining  their  engines. 
This  generally  includes  paying  for  . 
scheduled  maintenance.  However, 
manufacturers  must  pay  for  scheduled 
maintenance  during  the  useful  life  if  it 
meets  all  the  following  criteria: 

(1)  Each  affected  component  was  not 
in  general  use  on  similar  engines  before 
the  applicable  dates  shown  in  paragraph 
(5)  of  the  definition  of  new  propulsion 
marine  engine  in  §  1045.801. 

(2)  The  primary  function  of  each 
affected  component  is  to  reduce 
emissions. 

(3)  The  cost  of  the  scheduled 
maintenance  is  more  than  2  percent  of 
the  price  of  the  engine. 


(4)  Failure  to  perform  the 
maintenance  would  not  cause  clear 
problems  that  would  significantly 
degrade  the  engine’s  performance. 

(h)  Owners  manual.  Explain  the 
owner’s  responsibility  for  proper 
maintenance  in  the  owners  manual. 

§  1 045.1 30  What  installation  instructions 
must  I  give  to  vessel  manufacturers? 

(a)  If  you  sell  an  engine  for  someone 
else  to  install  in  a  vessel,  give  the  engine 
installer  instructions  for  installing  it 
consistent  with  the  requirements  of  this 
part.  Include  all  information  necessary 
to  ensure  that  an  engine  will  be 
installed  in  its  certified  configuration. 

(b)  Make  sure  these  instructions  have 
the  following  information: 

(1)  Include  the  heading:  “Emission- 
related  installation  instructions”. 

(2)  State:  “Failing  to  follow  these 
instructions  when  installing  a  certified 
engine  in  a  vessel  violates  federal  law 
(40  CFR  1068.105(b)),  subject  to  fines  or 
other  penalties  as  described  in  the  Clean 
Air  Act.”. 

(3)  Describe  the  instructions  needed 
to  properly  install  the  exhaust  system 
and  any  other  components.  Include 
instructions  consistent  with  the 
requirementsof  §  1045.205(t). 

(4)  Describe  the  steps  needed  to 
control  evaporative  emissions  as 
described  in  §  1045.107.  This  will 
generally  require  notification  that  the 
installer  and/or  vessel  manufacturer 
must  meet  the  requirements  of 

§  1045.107  and  40  CFR  part  1060. 

(5)  Describe  any  necessary  steps  for 
installing  the  diagnostic  system 
described  in  §  1045.110. 

(6)  Describe  any  limits  on  the  range  of 
applications  needed  to  ensure  that  the 
engine  operates  consistently  with  your 
application  for  certification.  For 
example,  if  your  engines  are  certified 
only  for  personal  watercraft,  tell  vessel 
manufacturers  not  to  install  the  engines 
in  vessels  longer  than  4.0  meters. 

(7)  Describe  any  other  instructions  to 
make  sure  the  installed  engine  will 
operate  according  to  design 
specifications  in  your  application  for 
certification.  For  example,  this  may 
include  specified  limits  for  catalyst 
systems,  such  as  exhaust  backpressure, 
catalyst  location,  and  temperature 
profiles  during  engine  operation. 

(8)  State:  “If  you  install  the  engine  in 
a  way  that  makes  the  engine’s  emission 
control  information  label  hard  to  read 
during  normal  engine  maintenance,  you 
must  place  a  duplicate  label  on  the 
vessel,  as  described  in  40  CFR 
1068.105.”. 

(c)  You  do  not  need  installation 
instructions  for  engines  you  install  in 
your  own  vessels. 
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(d)  Provide  instructions  in  writing  or 
in  an  equivalent  format.  For  example, 
you  may  post  instructions  on  a  publicly 
available  website  for  downloading  or 
printing.  If  you  do  not  provide  the 
instructions  in  writing,  explain  in  your 
application  for  certification  how  you 
will  ensure  that  each  installer  is 
informed  of  the  installation 
requirements. 

§  1045.135  How  must  I  label  and  Identify 
the  engines  I  produce? 

The  provisions  of  this  section  apply  to 
engine  manufacturers. 

(a)  Assign  each  engine  a  unique 
identification  number  and  permanently 
affix,  engrave,  or  stamp  it  on  the  engine 
in  a  legible  way. 

(b)  At  the  time  of  manufacture,  affix 
a  permanent  and  legible  label 
identifying  each  engine.  The  label  must 
be — 

(1)  Attached  in  one  piece  so  it  is  not 
removable  without  being  destroyed  or 
defaced.  However,  you  may  use  two- 
piece  labels  for  engines  below  19  kW  if 
there  is  not  enough  space  on  the  engine 
to  apply  a  one-piece  label. 

(2)  Secured  to  a  part  of  the  engine 
needed  for  normal  operation  and  not 
nonnally  requiring  replacement. 

(3)  Durable  and  readable  for  the 
engine’s  entire  life. 

(4)  Written  in  English. 

(c)  The  label  must — 

(1)  Include  the  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Include  your  full  corporate  name 
and  trademark.  You  may  identify 
another  company  and  use  its  trademark 
instead  of  yours  if  you  comply  with  the 
provisions  of  §  1045.640. 

(3)  Include  EPA’s  standardized 
designation  for  the  engine  family  (and 
subfamily,  where  applicable). 

(4)  State  the  engine’s  displacement  (in 
liters)  and  maximum  engine  power; 
however,  you  may  omit  the 
displacement  firom  the  label  if  all  the 
engines  in  the  engine  family  have  the 
same  per-cylinder  displacement  and 
total  displacement. 

(5)  State  the  date  of  manufacture 
[MONTH  and  YEAR);  however,  you  may 
omit  this  firom  the  label  if  you  stamp  or 
engrave  it  on  the  engine. 

(6)  State  the  FELs  to  which  the 
engines  are  certified  (in  g/kW-hr)  if 
certification  depends  on  the  ABT 
provisions  of  subpart  H  of  this  part. 

(7)  Identify  the  emission  control 
system.  Use  terms  and  abbreviations 
consistent  with  SAE  J1930  (incorporated 
by  reference  in  §  1045.810).  You  may 
omit  this  information  from  the  label  if 
there  is  not  enough  room  for  it  and  you 
put  it  in  the  owners  manual  instead. 

(8)  List  specifications  and  adjustments 
for  engine  tuneups;  however,  you  may 


omit  this  information  fi'om  the  label  if  . 
there  is  not  enough  room  for  it  and  you 
put  it  in  the  owners  manual  instead. 

(9)  Identify  the  fuel  type  and  any 
requirements  for  fuel  and  lubricants; 
however,  you  may  omit  this  information 
from  the  label  if  there  is  not  enough 
room  for  it  and  you  put  it  in  the  owners 
manual  instead. 

(10)  State:  “THIS  ENGINE  COMPLIES 
WITH  U.S.  EPA  REGULATIONS  FOR 
[MODEL  YEAR]  SPARK-IGNITION 
MARINE  ENGINES.”. 

(11)  If  your  durability  demonstration 
for  sterndrive/inboard  engines  is  limited 
to  fresh  water,  state:  “THIS  ENGINE  IS 
NOT  INTENDED  FOR  USE  IN 
SALTWATER.”. 

(d)  You  may  add  information  to  the 
emission  control  information  label  to 
identify  other  emission  standards  that 
the  engine  meets  or  does  not  meet  (such 
as  California  standards).  You  may  also 
add  other  information  to  ensure  that  the 
engine  will  be  properly  maintained  and 
used. 

(e)  You  may  ask  us  to  approve 
modified  labeling  requirements  in  this 
part  1045  if  you  show  that  it  is 
necessary  or  appropriate.  We  will 
approve  your  request  if  your  alternate 
label  is  consistent  with  the  requirements 
of  this  part. 

(f)  If  you  obscure  the  engine  label 
while  installing  the  engine  in  the  vessel 
such  that  the  label  cannot  be  read 
during  normal  maintenance,  you  must 
place  a  duplicate  label  on  the  vessel.  If 
others  install  your  engine  in  their 
vessels  in  a  way  that  obscures  the 
engine  label,  we  require  them  to  add  a 
duplicate  label  on  the  vessel  (see  40 
CFR  1068.105);  in  that  case,  give  them 
the  number  of  duplicate  labels  they 
request  and  keep  the  following  records 
for  at  least  five  years: 

(1)  Written  documentation  of  the 
request  firom  the  vessel  manufacturer. 

(2)  The  number  of  duplicate  labels 
you  send  for  each  engine  family  and  the 
date  you  sent  them. 

§  1 045.1 40  What  is  my  engine’s  maximum 
engine  power? 

(a)  An  engine  configuration’s 
maximum  engine  power  is  the 
maximum  brake  power  point  on  the 
nominal  power  curve  for  the  engine 
configuration,  as  defined  in  this  section. 
Round  the  power  value  to  the  nearest 
whole  kilowatt. 

(b)  The  nominal  power  curve  of  an 
engine  configuration  is  the  relationship 
between  maxiinum  available  engine 
brake  power  and  engine  speed  for  an 
engine,  using  the  mapping  procedures 
of  40  CFR  part  1065,  based  on  the 
manufacturer’s  design  and  production 
specifications  for  the  engine.  This 


information  may  also  be  expressed  by  a 
torque  curve  that  relates  maximum 
available  engine  torque  with  engine 
speed. 

(c)  The  nominal  power  curve  must  be 
within  the  range  of  the  actual  power 
curves  of  production  engines 
considering  normal  production 
variability.  If  after  production  begins  it 
is  determined  that  your  nominal  power 
curve  does  not  represent  production 
engines,  we  may  require  you  to  amend 
your  application  for  certification  under 
§1045.225. 

§  1 045.1 45  Are  there  interim  provisions 
that  apply  only  for  a  limited  time? 

The  provisions  in  this  section  apply 
instead  of  other  provisions  in  this  part. 
This  section  describes  when  these 
interim  provisions  apply. 

(a)  Small-volume  engine 
manufacturers.  Special  provisions  apply 
to  you  for  sterndrive/inboard  engines  if 
you  are  a  small-volume  engine 
manufacturer  subject  to  the 
requirements  of  this  part.  Contact  us 
before  2009  if  you  intend  to  use  any  of 
the  following  provisions: 

(1)  You  may  delay  complying  with 
otherwise  emission  standards  and  other 
requirements  that  would  otherwise 
apply  until  the  2013  model  year  for 
high-performance  engines  and  until  the 
2011  model  year  for  other  sterndrive/ 
inboard  engines.  Add  a  permanent  label 
to  a  readily  visible  part  of  each  engine 
exempted  under  this  paragraph  (a)(1). 
This  label  must  include  at  least  the 
following  items: 

(1)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(ii)  Your  corporate  name  and 
trademark. 

(iii)  Engine  displacement  (in  liters), 
rated  power,  and  model  year  of  the 
engine  or  whom  to  contact  for  further 
information. 

(iv)  The  following  statement:  “THIS  ■ 
ENGINE  IS  EXEMPT  UNDER  40  CFR 
1045.145(a)(1)  FROM  EMISSION 
STANDARDS  AND  RELATED 
REQUIREMENTS.”. 

(2)  You  may  use  the  provisions  of  40 
CFR  1068.250  to  further  delay 
compliance  with  emission  standards; 
iiowever,  you  must  use  a  base  engine 
that  has  been  certified  if  such  an  engine 
is  available. 

(b)  Early  banking.  You  may  generate 
emission  credits  for  sterndrive/inboard 
engines  before  the  2009  model  year  (or 
before  the  2011  model  year  for  small- 
volume  engine  manufacturers),  as 
follows: 

(1)  You  must  begin  actual  production 
of  early-compliant  engines  by 
September  1,  2008  (or  before  September 
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1,  2010  for  small-volume  engine 
manufacturers). 

(2)  You  may  not  generate  emission 
credits  under  this  paragraph  (b)  with 
engines  you  produce  after  December  31, 
2008  (or  December  31,  2010  for  small- 
volume  engine  manufacturers). 

(3)  Early-compliant  engines  must  be 
certified  to  the  standards  and 
requirements  for  stemdrive/inboard 
engines  under  this  part  1045,  with 
femily  emission  limits  at  or  below  the 
emission  standards  in  §  1045.105. 

(4)  You  must  calculate  emission 
credits  by  comparing  the  engine’s  family 
emission  limits  with  assigned  baseline 
levels  of  16  g/kW-hr  for  HC+NOx  and 
150  g/kW-hr  for  CO. 

(5)  Calculate  emission  credits  using  a 
multiplier  beised  on  the  number  of 
model  years  before  the  standards  start  to 
apply.  The  multipliers  are  1.25  for  one 
year  early,  1.5  for  two  years  early,  and 
2.0  for  three  or  more  years  early.  For 
example,  multiply  your  calculated 
emission  credits  generated  ftom 
compliant  2008  model  year  engines  by 
1.25  or,  if  emission  standards  are 
delayed  for  your  engines  until  2011 
under  paragraph  (a)(1)  of  this  section, 
multiply  those  calculated  emission 
credits  by  2.0. 

(6)  You  may  not  use  the  provisions  of 
this  paragraph  (b)  to  generate  emission 
credits  for  engines  whose  point  of  first 
retail  sale  is  in  California. 

(7)  HC+NOx  or  CO  credits  you 
generate  under  this  paragiaph  (b)  may 
be  banked  for  up  to  three  model  years 
after  the  model  year  in  which  the 
emission  standards  start  to  apply. 

(c)  Early  compliance  with  evaporative 
emission  standards.  You  may  fuel  tanks 
that  do  not  meet  the  otherwise 
applicable  permeation  standards 
without  violating  the  prohibition  in  40 
CFR  H)68. 101(a)(1)  if  you  earn 
evaporative  allowances,  as  follows; 

(1)  You  may  eeum  an  evaporative 
allowance  firom  one  fuel  tank  certified  to 
EPA’s  evaporative  emission  standards 
by  producing  it  before  EPA’s 
evaporative  emission  standards  start  to 
apply.  You  may  use  this  evaporative 
allowance  by  selling  one  fuel  tank  that 
does  not  meet  the  permeation  emission 
standards  that  would  otherwise  apply. 
For  example,  you  can  earn  an 
evaporative  allowance  by  selling  a  low- 
perrrteation  fuel  tank  for  personal 
watercraft  before  the  2011  model  year, 
in  which  case  you  could  sell  a  high- 
permeation  fuel  tank  for  a  personal 
watercraft  in  2011.  You  must  meet  all 
the  other  requirements  related  to 
evaporative  emissions  that  apply. 

(2)  You  must  add  a  label  to  exempted 
fuel  tanks  you  produce  under  this 
paragraph  (c)  with  the  following 


statement:  “EXEMPT  FROM  EMISSION 
STANDARDS  UNDER  40  CFR 
1045.145(c)’’. 

(3)  Evaporative  allowances  you  earn 
under  this  paragraph  (c)  from  portable 
fuel  tanks  may  be  used  only  for  other 
portable  fuel  tanks.  Similarly, 
evaporative  allowances  from  personal 
watercraft  fuel  tanks  may  be  used  only 
for  personal  watercraft  fuel  tanks  and 
evaporative  allowances  from  other 
installed  fuel  tanks  may  be  used  only  for 
other  installed  fuel  tanks. 

(4)  You  may  not  use  the  allowances 
you  generate  under  this  paragraph  (c) 
for  portable  fuel  tanks  and  personal 
watercraft  fuel  tanks  in  2014  or  later 
model  years.  Similarly,  you  may  not  use 
the  allowances  you  generate  imder  this 
paragraph  (c)  for  other  installed  fuel 
tanks  in  2015  or  later  model  years. 

(d)  Useful  life  for  evaporative 
emission  standards.  A  useful  life  period 
of  two  years  applies  for  fuel  tanks 
certified  to  meet  the  permeation 
emission  standards  in  §  1045.110(b)  in 
2013  and  earlier  model  years.  However, 
for  fuel  tanks  with  a  family  emission 
limit  above  or  below  the  otherwise 
applicable  standard,  calculate  emission 
credits  imder  §  1054.706  based  on  the 
useful  life  values  specified  in 
§1045.107. 

Subpart  C — Certifying  Engine  Famiiies 

§  1045.201  What  are  the  general 
requirements  for  obtaining  a  certificate  of 
conformity? 

Engine  manufacturers  must  certify 
their  engines  with  respect  to  the  exhaust 
emission  standards  in  this  part. 
Manufacturers  of  engines,  equipment,  or 
fuel-system  components  may  need  to 
certify  their  products  with  respect  to 
evaporative  emission  standards  as 
described  in  40  CFR  1060.1  and 
1060.601.  The  following  general 
requirements  apply  for  obtaining  a 
certificate  of  conformity: 

(a)  You  must  send  us  a  separate 
application  for  a  certificate  of 
conformity  for  each  engine  family.  A 
certificate  of  conformity  is  valid  starting 
with  the  indicated  effective  date,  but  it 
is  not  valid  for  emy  production  after 
December  31  of  the  model  year  for 
which  it  is  issued.  No  certificate  will  be 
issued  after  December  3l  of  the  model 
year. 

(b)  The  application  must  contain  a'll 
the  information  required  by  this  part 
and  must  not  include  false  or 
incomplete  statements  or  information 
(see  §  1045.255). 

(c)  We  may  ask  you  to  include  less 
information  than  we  specify  in  this 
subpart,  as  long  as  you  maintain  all  the 
information  required  by  §  1045.250. 


(d)  You  must  use  good  engineering 
judgment  for  all  decisions  related  to 
your  application  (see  40  CFR  1068.5). 

(e)  An  authorized  representative  of 
your  company  must  approve  and  sign 
the  application. 

(f)  See  §  1045.255  for  provisions 
describing  how  we  will  process- your 
application. 

(g)  We  may  require  you  to  deliver 
your  test  engines  to  a  facility  we 
designate  for  our  testing  (see 

§  1045.235(c)). 

§  1045.205  What  must  I  include  in  my 
application? 

This  section  specifies  the  information 
that  must  be  in  your  application,  unless 
we  ask  you  to  include  less  information 
under  §  1045.201(c).  We  may  require 
you  to  provide  additional  information  to 
evaluate  your  application. 

(a)  Describe  the  engine  family’s 
specifications  and  other  basic 
parameters  of  the  engine’s  design  and 
emission  controls.  List  the  fuel  type  on 
which  your  engines  are  designed  to 
operate  (for  example,  all-season 
gasoline).  List  each  distinguishable 
engine  configuration  in  the  engine 
family.  For  each  engine  configuration, 
list  the  maximum  engine  power  and  the 
range  of  values  for  maximum  engine 
power  resulting  from  production 
tolerances,  as  described  in  §  1045.140*. 

(b)  Explain  how  the  emission  control 
systems  operate.  Describe  in  detail  all 
system  components  for  controlling 
exhaust  emissions,  including  all 
auxiliary  emission  control  devices 
(AECDs)  and  all  fuel-system 
components  you  will  install  on  any 
production  or  test  engine.  Identify  the 
part  number  of  each  component  you 
describe.  For  this  paragraph  (b),  treat  as 
separate  AECDs  any  devices  that 
modulate  or  activate  differently  from 
each  other.  Include  sufficient  detail  to 
allow  us  to  evaluate  whether  the  AECDs 
are  consistent  with  the  defeat  device 
prohibition  of  §  1045.115. 

(c)  For  stemdrive/inboard  engines, 
explain  how  the  engine  diagnostic 
system  works,  describing  especially  the 
engine  conditions  (with  the 
corresponding  diagnostic  trouble  codes) 
that  cause  the  malfunction-indicator 
light  to  go  on.  Propose  what  you 
consider  to  be  extreme  conditions  under 
which  the  diagnostic  system  should 
disregard  trouble  codes,  as  described  in 
§1045.110. 

(d)  Describe  the  engines  you  selected 
for  testing  and  the  reasons  for  selecting 
them. 

(e)  Describe  the  test  equipment  aiid 
procedures  that  you  used,  including  any 
special  or  alternate  test  procedures  you 
used. 
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(f)  Describe  how  you  operated  the 
emission-data  engine  before  testing, 
including  the  duty  cycle  and  the 
number  of  engine  operating  hours  used 
to  stabilize  emission  levels.  Explain 
why  you  selected  the  method  of  service 
accumulation.  Describe  any  scheduled 
maintenance  you  did. 

(g)  List  the  specifications  of  the  test 
fuel  to  show  that  it  falls  within  the 
required  ranges  we  specify  in  40  CFR 
part  1065. 

(h)  Identify  the  engine  family’s  useful 
life. 

(i)  Include  the  maintenance  and 
warranty  instructions  you  will  give  to 
the  ultimate  purchaser  of  each  new 
engine  (see  §§  1045.120  and  1045.125). 

(j)  Include  the  emission-related 
installation  instructions  you  will 
provide  if  someone  else  installs  your 
engines  in  a  vessel  (see  §  1045.130). 

(k)  Describe  your  emission  control 
information  label  (see  §  1045.135). 

(l)  Identify  the  emission  standards  or 
FELs  to  which  you  are  certifying 
engines  in  the  engine  family. 

(m)  Identify  the  engine  family’s 
deterioration  factors  and  describe  how 
you  developed  them  (see  §  1045.245). 
Present  any  emission  test  data  you  used 
for  this. 

(n)  State  that  you  operated  your 
emission-data  engines  as  described  in 
the  application  (including  the  test 
procedures,  test  parameters,  and  test 
fuels)  to  show  you  meet  the 
requirements  of  this  part. 

(o)  Present  emission  data  to  show  that 
you  meet  emission  standards,  as 
follows: 

(1)  Present  emission  data  by  mode  for 
hydrocarbons  (such  as  THC  or  THCE,  as 
applicable),  NOx,  and  CO  on  an 
emission-data  engine  to  show  your 
engines  meet  the  duty-cycle  emission 
standards  we  specify  in  §  1045.101. 
Show  emission  figures  before  and  after 
applying  deterioration  factors  for  each 
engine.  If  we  specify  more  than  one 
grade  of  any  fuel  type  (for  example,  low- 
temperature  and  all-season  gasoline), 
you  need  to  submit  test  data  only  for 
one  grade,  unless  the  regulations  of  this 
part  specify  otherwise  for  your  engine. 

(2)  Note  that  §§  1045.235  and 
1045.245  allow  you  to  submit  an 
application  in  certain  cases  without  new 
emission  data. 

(p)  State  that  all  the  engines  in  the 
engine  family  comply  with  the  not-to- 
exceed  emission  standards  we  specify  in 
subpcut  B  of  this  part  for  all  normal 
operation  and  use  when  tested  as 
specified  in  §  1045.515.  Describe  any 
relevant  testing,  engineering  analysis,  or 
other  information  in  sufficient  detail  to 
support  your  statement. 


(q)  Report  all  test  results,  including  • 
those  from  invalid  tests,  whether  or  not 
they  were  conducted  according  to  the 
test  procedures  of  subpart  F  of  this  part. 
If  you  measure  CO2,  report  those 
emission  levels.  We  may  ask  you  to 
send  other  information  to  confirm  that 
your  tests  were  valid  under  the 
requirements  of  this  part  and  40  CFR 
parts  1060  and  1065. 

(r)  Describe  all  adjustable  operating 
parameters  (see  §  1045.115(e)), 
including  production  tolerances. 

Include  the  following  in  your 
description  of  each  parameter: 

(1)  The  nominal  or  recommended 
setting. 

(2)  The  intended  physically  adjustable 
range. 

(3)  The  limits  or  stops  used  to 
establish  adjustable  ranges. 

(4)  Information  showing  why  the 
limits,  stops,  or  other  means  of 
inhibiting  adjustment  are  effective  in 
preventing  adjustment  of  parameters  on 
in-use  engines  to  settings  outside  your 
intended  physically  adjustable  ranges. 

(s)  Provide  the  information  to  read, 
record,  and  interpret  all  the  information 
broadcast  by  an  engine’s  onboard 
computers  and  electronic  control  units. 
State  that,  upon  request,  you  will  give 
us  any  hardware,  software,  or  tools  we 
would  need  to  do  this.  If  you  broadcast 
a  surrogate  parameter  for  torque  values, 
you  must  provide  us  what  we  need  to 
convert  these  into  torque  units.  You 
may  reference  any  appropriate  publicly 
released  standards  that  define 
conventions  for  these  messages  and 
parameters.  Format  your  information 
consistent  with  publicly  released 
standards. 

(t)  Confirm  that  your  emission-related 
installation  instructions  specify  how  to 
ensure  that  sampling  of  exhaust 
emissions  will  be  possible  after  engines 
are  installed  in  vessels  and  placed  in 
service.  Show  how  to  sample  exhaust 
emissions  in  a  way  that  prevents 
diluting  the  exhaust  sample  with 
ambient  air. 

(u)  Unconditionally  certify  that  all  the 
engines  in  the  engine  fantily  comply 
with  the  requirements  of  this  part,  other 
referenced  parts  of  the  CFR,  and  the 
Clean  Air  Act. 

(v)  Include  good-faith  estimates  of 
U.S.-directed  production  volumes. 
Include  a  justification  for  the  estimated 
production  volumes  if  they  are 
substantially  different  than  actual 
production  volumes  in  earlier  years  for 
similar  models. 

(w)  Include  the  information  required 
by  other  subparts  of  this  part.  For 
example,  include  the  information 
required  by  §  1045.725  if  you  participate 
in  the  ABT  program. 


(x)  Include  other  applicable 
information,  such  as  information 
specified  in  this  part  or  40  CFR  part 
1068  related  to  requests  for  exemptions. 

(y)  Name  an  agent  for  service  located 
in  the  United  States.  Service  on  this 
agent  constitutes  service  on  you  or  any 
of  your  officers  or  employees  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the 
requirements  of  this  part. 

(z)  For  imported  engines,  identify  the 
following: 

(1)  The  port(s)  at  which  you  will 
import  your  engines. 

(2)  The  names  and  addresses  of  the 
agents  you  have  authorized  to  import 
your  engines. 

(3)  The  location  of  test  facilities  in  the 
United  States  where  you  can  test  your 
engines  if  we  select  them  for  testing 
under  a  selective  enforcement  audit,  as 
specified  in  40  CFR  part  1068,  subpart 
E. 

§  1 045.21 0  May  I  get  preliminary  approval 
before  I  complete  my  application? 

If  you  send  us  information  before  you 
finish  the  application,  we  will  review  it 
and  make  any  appropriate 
determinations,  especially  for  questions 
related  to  engine  family  definitions, 
auxiliary  emission  control  devices, 
deterioration  factors,  testing  for  service 
accumulation,  maintenance,  and 
compliance  with  not-to-exceed 
standards.  Decisions  made  under  this 
section  are  considered  to  be  preliminary 
approval,  subject  to  final  review  and 
approval.  We  will  generally  not  reverse 
a  decision  where  we  have  given  you 
preliminary  approval,  unless  we  find 
new  information  supporting  a  different 
decision.  If  you  request  preliminary 
approval  related  to  the  upcoming  model 
year  or  the  model  year  after  that,  we  will 
make  best-efforts  to  make  the 
appropriate  determinations  as  soon  as 
practicable.  We  will  generally  not 
provide  preliminary  approval  related  to 
a  future  model  year  more  than  two  years 
ahead  of  time. 

§  1045.220  How  do  I  amend  the 
maintenance  Instructions  in  my 
application? 

You  may  amend  your  emission- 
related  maintenemce  instructions  after 
you  submit  your  application  for 
certification,  as  long  as  the  amended 
instructions  remain  consistent  with  the 
provisions  of  §  1045.125.  You  must  send 
the  Designated  Compliance  Officer  a 
written  request  to  amend  your 
application  for  certification  for  an 
engine  family  if  you  want  to  change  the 
emission-related  maintenance 
instructions  in  a  way  that  could  aftect 
emissions.  In  your  request,  describe  the 
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proposed  changes  to  the  maintenance 
instructions.  We  will  disapprove  your 
request  if  we  determine  that  the 
amended  instructions  are  inconsistent 
with  maintenance  you  performed  on 
emission-data  engines.  If  operators 
follow  the  origin^  maintenance 
instructions  rather  than  the  newly 
specified  maintenance,  this  does  not 
allow  you  to  disqualify  those  engines 
from  in-use  testing  or  deny  a  warranty 
claim. 

(a)  If  you  are  changing  the  specified 
maintenance  in  a  way  that  could  affect 
emissions,  you  may  distribute  the  new 
maintenance  instructions  to  your 
customers  only  after  we  approve  your 
request. 

(h)  You  need  not  request  approval  if 
you  are  making  only  minor  corrections 
(such  as  correcting  typographical 
mistakes),  clarifying  your  maintenance 
instructions,  or  changing  instructions 
for  maintenance  unrelated  to  emission 
control. 

§  1 045.225  How  do  I  amend  my  application 
for  certification  to  include  new  or  modified 
engines  or  change  an  FEL? 

Before  we  issue  you  a  certificate  of 
conformity,  you  may  amend  your 
application  to  include  new  or  modified 
engine  configurations,  subject  to  the 
provisions  of  this  section.  After  we  have 
issued  your  certificate  of  conformity, 
you  may  send  us  an  amended 
application  requesting  that  we  include 
new  or  modified  engine  configurations 
within  the  scope  of  the  certificate, 
subject  to  the  provisions  of  this  section. 
You  must  amend  your  application  if  any 
changes  occur  with  respect  to  any 
information  included  in  your 
application. 

(a)  You  must  amend  your  application 
before  you  take  any  of  the  following 
actions: 

(1)  Add  an  engine  configuration  to  an 
engine  family.  In  this  case,  the  engine 
configuration  added  must  be  consistent 
with  other  engine  configurations  in  the 
engine  family  with  respect  to  the  criteria 
listed  in  §  1045.230. 

(2)  Change  an  engine  configuration 
already  included  in  an  engine  family  in 
a  way  that  may  aftect  emissions,  or 
change  any  of  the  components  you 
described  in  your  application  for 
certification.  This  includes  production 
and  design  changes  that  may  affect 
emissions  any  time  during  the  engine’s 
lifetime. 

(3)  Modify  an  FEL  for  an  engine 
family  as  described  in  paragraph  (f)  of 
this  section. 

(b)  To  amend  your  application  for 
certification,  send  the  Designated 
Compliance  Officer  the  following 
information: 


(1)  Describe  in  detail  the  addition  or 
change  in  the  engine  model  or 
configuration  you  ihtend  to  make. 

(2)  Include  engineering  evaluations  or 
data  showing  that  the  amended  engine 
family  complies  with  all  applicable 
requirements.  You  may  do  this  by 
showing  that  the  original  emission-data 
engine  is  still  appropriate  for  showing 
that  the  amended  family  complies  with 
all  applicable  r^uirements. 

(3)  If  the  original  emission-data 
engine  for  the  engine  family  is  not 
appropriate  to  show  compliance  for  the 
new  or  modified  engine  configuration, 
include  new  test  data  showing  that  the 
new  or  modified  engine  configuration 
meets  the  requirements  of  this  part. 

(c)  We  may  ask  for  more  test  data  or 
engineering  evaluations.  You  must  give 
us  these  within  30  days  after  we  request 
them. 

(d)  For  engine  families  already 
covered  by  a  certificate  of  conformity, 
we  will  determine  whether  the  existing 
certificate  of  conformity  covers  your 
newly  added  or  modified  engine.  You 
may  ask  for  a  hearing  if  we  deny  your 
request  (see  §  1045.820). 

(e)  For  engine  families  already 
covered  by  a  certificate  of  conformity, 
you  may  start  producing  the  new  or 
modified  engine  configuration  anytime 
after  you  send  us  your  amended 
application  and  before  we  make  a 
decision  under  paragraph  (d)  of  this 
section.  However,  if  we  determine  that 
the  affected  engines  do  not  meet 
applicable  requirements,  we  will  notify 
you  to  cease  production  of  the  engines 
and  may  require  you  to  recall  the 
engines  at  no  expense  to  the  owner. 
Choosing  to  produce  engines  under  this 
paragraph  (e)  is  deemed  to  be  consent  to 
recall' all  engines  that  we  determine  do 
not  meet  applicable  emission  standards 
or  other  requirements  and  to  remedy  the 
nonconformity  at  no  expense  to  the 
owner.  If  you  do  not  provide 
information  required  under  paragraph 
(c)  of  this  section  within  30  days,  you 
must  stop  producing  the  new  or 
modified  engines. - 

(f)  You  may  ask  us  to  approve  a 
change  to  your  FEL  in  certain  cases  after 
the  start  of  production.  The  changed 
FEL  may  not  apply  to  engines  you  have 
already  introduced  into  U.S.  commerce, 
except  as  described  in  this  paragraph  (f). 
If  we  approve  a  changed  FEL  after  the 
start  of  production,  you  must  include 
the  new  FEL  on  the  emission  control 
information  label  for  all  engines 
produced  after  the  change.  You  may  ask 
us  to  approve  a  change  to  your  FEL  in 
the  following  cases: 

(1)  You  may  ask  to  raise  yom  FEL  for 
your  engine  family  at  any  time.  In  your 
request,  you  must  show  that  you  will 


still  be  able  to  meet  the  emission 
standards  as  specified  in  subparts  B  and 
H  of  this  part.  If  you  amend  your 
application  by  submitting  new  test  data 
to  include  a  newly  added  or  modified 
engine,  as  described  in  paragraph  (b)(3) 
of  this  section,  use  the  appropriate  FELs 
with  corresponding  production  volumes 
to  calculate  your  production-weighted 
average  FEL  for  the  model  year,  as 
described  in  subpart  H  of  this  part.  If 
you  amend  your  application  without 
submitting  new  test  data,  you  must  use 
the  higher  FEL  for  the  entire  family  to 
calculate  your  production-weighted 
average  FEL  under  subpart  H  of  this 
part. 

(2)  You  may  ask  to  lower  the  FEL  for 
your  engine  family  only  if  you  have  test 
data  from  production  engines  showing 
that  emissions  are  below  the  proposed 
lower  FEL.  The  lower  FEL  applies  only 
to  engines  you  produce  after  we  approve 
the  new  FEL.  Use  the  appropriate  raLs 
with  corresponding  production  volumes 
to  calculate  your  production-weighted 
average  FEL  for  the  model  year,  as 
described  in  subpart  H  of  this  part. 

§  1045.230  How  do  I  select  engine 
families? 

(a)  For  piuposes  of  certification, 
divide  your  product  line  into  families  of 
engines  that  are  expected  to  have 
similar  emission  characteristics 
throughout  the  useful  life  as  described 
in  this  section.  Your  engine  family  is 
limited  to  a  single  model  year. 

(b)  Group  engines  in  the  same  engine 
family  if  they  are  the  same  in  all  the 
following  aspects: 

(1)  The  combustion  cycle  and  fuel. 

(2)  The  cooling  system  (for  example, 
raw-water  vs.  separate-circuit  cooling). 

(3)  Method  of  air  aspiration  (for 
example,  turbocharged  vs.  naturally 
aspirated). 

(4)  The  number,  location,  volume,  and 
composition  of  catalytic  converters. 

(5)  The  number,  arrangement,  and 
approximate  bore  diameter  of  cylinders. 

(6)  Method  of  control  for  engine 
operation,  other  than  governing  (i.e., 
mechanical  or  electronic). 

(7)  The  numerical  level  of  the 
emission  standards  that  apply  to  the 
engine. 

(c)  You  may  subdivide  a  group  of 
engines  that  is  identical  under 
paragraph  (b)  of  this  section  into 
different  engine  families  if  you  show  the 
expected  emission  characteristics  are 
different  during  the  useful  life. 

(d)  You  may  group  engines  that  are 
not  identical  with  respect  to  the  things 
listed  in  paragraph  (b)  of  this  section  in 
the  same  engine  family,  as  follows: 

(1)  In  unusual  circumstances,  you 
may  group  such  engines  in  the  same 
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engine  family  if  you  show  that  their 
emission  characteristics  during  the 
useful  life  will  be  similar. 

(2)  If  you  are  a  small-volume  engine 
manufacturer,  you  may  group  all  your 
high-performance  engines  into  a  single 
engine  family. 

(3)  The  provisions  of  this  paragraph 
(e)  do  not  exempt  any  engines  from 
meeting  all  the  emission  standards  and 
requirements  in  subpart  B  of  this  part. 

§  1 045.235  What  emission  testing  must  i 
perform  for  my  appiication  for  a  certificate 
of  conformity? 

This  section  describes  the  emission 
testing  you  must  perform  to  show 
compliance  with  the  emission  standards 
in  §  1045.101(a).  See  §  1045.205(p) 
regarding  emission  testing  related  to  the 
not-to-exceed  stemdards.  See 
§§  1045.240  and  1045.245  and  40  CFR 
part  1065,  subpart  E,  regarding  se^ice 
accumulation  before  emission  testing. 

(a)  Select  an  emission-data  engine 
from  each  engine  family  for  testing  as 
described  in  40  CFR  1065.401.  Select 
the  engine  with  a  configmation  that  is 
most  likely  to  exceed  the  exhaust 
emission  standards,  using  good 
engineering  judgment.  Consider  the 
emission  levels  of  all  exhaust 
constituents  over  the  full  useful  life  of 
the  engine  when  operated  in  a  vessel. 

(b)  Test  your  emission-data  engines 
using  the  procedures  and  equipment 
specified  in  subpart  F  of  this  part. 

(c)  We  may  measure  emissions  from 
any  of  your  test  engines  or  other  engines 
from  the  engine  family,  as  follows: 

(1)  We  may  decide  to  do  the  testing 
at  your  plant  or  any  other  facility.  If  we 
do  this,  you  must  deliver  the  test  engine 
to  a  test  facility  we  designate.  The  test 
engine  you  provide  must  include 
appropriate  manifolds,  aftertreatment 
devices,  electronic  control  units,  and 
other  emission-related  components  not 
normally  attached  directly  to  the  engine 
block.  If  we  do  the  testing  at  your  plant, 
you  must  schedule  it  as  soon  as  possible 
and  make  available  the  instruments, 
personnel,  and  equipment  we  need. 

(2)  If  we  measure  emissions  on  one  of 
your  test  engines,  the  results  of  that 
testing  become  the  official  emission 
results  for  the  engine.  Unless  we  later 
invalidate  these  data,  we  may  decide 
not  to  consider  your  data  in  determining 
if  your  engine  family  meets  applicable 
requirements. 

(3)  We  may  set  the  adjustable 
parameters  of  your  emission-data  engine 
to  any  point  within  the  physically 
adjustable  ranges  (see  §  1045.115(e)). 

(4)  We  may  calibrate  your  emission- 
data  engine  within  normal  production 
tolerances  for  anything  we  do  not 
consider  an  adjustable  parameter. 


(d)  You  may  ask  to  use  emission  data 
from  a  previous  model  year  instead  of 
doing  new  tests,  but  only  if  all  the 
following  are  true: 

(1)  The  engine  family  from  the 
previous  model  year  differs  from  the 
current  engine  family  only  with  respect 
to  model  year  or  other  characteristics 
unrelated  to  emissions. 

(2)  The  emission-data  engine  from  the 
previous  model  year  remains  the 
appropriate  emission-data  engine  under 
paragraph  (b)  of  this  section. 

(3)  The  data  show  that  the  emission- 
data  engine  would  meet  all  the 
requirements  that  apply  to  the  engine 
family  covered  by  the  application  for 
certification.  For  engines  originally 
tested  under  the  provisions  of  40  CFR 
part  91,  you  may  consider  those  test 
procedures  to  be  equivalent  to  the 
procedures  we  specify  in  subpart  F  of 
this  part. 

(e)  We  may  require  you  to  test  a 
second  engine  of  the  same  or  different 
configuration  in  addition  to  the  engine 
tested  under  paragraph  (b)  of  this 
section. 

(f)  If  you  use  an  alternate  test 
procedure  under  40  CFR  1065.10  and 
later  testing  shows  that  such  testing 
does  not  produce  results  that  are 
equivalent  to  the  procedures  specified 
in  subpart  F  of  this  part,  we  may  reject 
data  you  generated  using  the  alternate 
procedure. 

§  1 045.240  How  do  I  demonstrate  that  my 
engine  family  complies  with  exhaust 
emission  standards? 

(a)  For  purposes  of  certification,  your 
engine  family  is  considered  in 
compliance  with  the  emission  standards 
in  §1045.103  or  §1045.105  if  all 
emission-data  engines  representing  that 
family  have  test  results  showing 
deteriorated  emission  levels  at  or  below 
these  standards.  Note  that  your  FELs  are 
considered  to  be  the  applicable 
emission  standards  with  which  you 
must  comply  if  you  participate  in  the 
ABT  program  in  subpart  H  of  this  part. 

(b)  Your  engine  family  is  deemed  not 
to  comply  if  any  emission-data  engine 
representing  that  family  has  test  results 
showing  a  deteriorated  emission  level 
above  an  applicable  emission  standard 
from  §  1045.101  for  any  pollutant. 

(c)  Determine  a  deterioration  factor  to 
compare  emission  levels  from  the 
emission-data  engine  with  the 
applicable  emission  standards.  Section 
1045.245  specifies  how  to  test  engines 
to  develop  deterioration  factors  that 
represent  the  expected  deterioration  in 
emissions  over  your  engines’  full  useful 
life.  Your  deterioration  factors  must  take 
into  account  any  available  data  from  in- 
use  testing  with  similar  engines.  Small- 


volume  engine  manufacturers  may  use 
assigned  deterioration  factors  that  we 
establish.  Apply  deterioration  factors  as 
follows: 

(1)  Additive  deterioration  factor  for 
exhaust  emissions.  For  engines  that  do 
not  use  aftertreatment  technology,  use 
an  additive  deterioration  factor  for 
exhaust  emissions.  An  additive 
deterioration  factor  is  the  difference 
between  exhaust  emissions  at  the  end  of 
useful  life  and  exhaust  emissions  at  the 
low-hour  test  point.  Adjust  the  official 
emission  results  for  each  tested  engine 
at  the  selected  test  point  by  adding  the 
factor  to  the  measured  emissions.  If  the 
deterioration  factor  is  less  than  zero,  use 
zero.  Additive  deterioration  factors  must 
be  specified  to  one  more  decimal  place 
than  the  emission  standard. 

(2)  Multiplicative  deterioration  factor 
for  exhaust  emissions.  For  engines  that 
use  aftertreatment  technology,  such  as 
catalytic  converters,  use  a  multiplicative 
deterioration  factor  for  exhaust 
emissions.  A  multiplicative 
deterioration  factor  is  the  ratio  of 
exhaust  emissions  at  the  end  of  useful 
life  to  exhaust  emissions  at  the  low-hour 
test  point.  Adjust  the  official  emission 
results  for  each  tested  engine  at  the 
selected  test  point  by  multiplying  the 
measured  emissions  by  the  deterioration 
factor.  If  the  deterioration  factor  is  less 
than  one,  use  one.  Multiplicative 
deterioration  factors  must  be  specified 
to  one  more  significant  figure  than  the 
emission  standard. 

(d)  Adjust  the  official  emission  results 
for  each  tested  engine  at  the  selected 
test  point  by  multiplying  the  measured 
emissions  by  the  deterioration  factor, 
then  rounding  the  adjusted  figure  to  the 
same  number  of  decimal  places  as  the 
emission  standard.  Compare  the 
rounded  emission  levels  to  the  emission 
standard  for  each  emission-data  engine. 
In  the  case  of  HC-i-NOx  standards,  add 
the  emission  results  and  apply  the 
deterioration  factor  to  the  sum  of  the 
pollutants  before  rounding.  However,  if 
your  deterioration  factors  are  based  on 
emission  measurements  that  do  not 
cover  the  vehicle’s  full  useful  life,  apply 
the  deterioration  factor  to  each  pollutant 
and  then  add  the  results  before 
rounding. 

(e)  Small-volume  engine 
manufacturers  may  establish  emission 
levels  for  certification  without  testing, 
as  follows: 

(1)  For  high-performance  engines,  you 
may  use  a  family  emission  limit  of  30.0 
g/kW-hr  for  HC+NOx  emissions  and  350 
g/kW-hr  for  CO  emissions. 

(2)  For  other  four-stroke  stemdrive/ 
inboard  engines,  you  may  use  a  family 
emission  limit  of  22.0  g/kW-hr  for 
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HC+NOx  emissions  and  150  g/kW-hr  for 
CO  emissions. 

(3)  Note  that  you  must  use  emission 
credits  under  the  provisions  of  subpart 
H  of  this  part  to  show  that  you  meet 
applicable  requirements  if  you  use 
family  emission  limits  as  specified  in 
this  paragraph  (e).  Also,  if  you  use  these 
family  emission  limits,  you  must  use 
them  for  both  HC+NOx  and  CO 
emissions. 

§  1 045.245  How  do  I  determine 
deterioration  factors  from  exhaust 
durabiiity  testing? 

Establish  deterioration  factors  to 
determine  whether  your  engines  will 
meet  the  exhaust  emission  standards  for 
each  pollutant  throughout  the  useful 
life,  as  described  in  subpeui  B  of  this 
part  and  §  1045  240.  This  section 
describes  how  to  determine 
deterioration  factors,  either  with  pre¬ 
existing  test  data  or  with  new  emission 
measurements. 

(a)  You  may  ask  us  to  approve 
deterioration  factors  for  an  engine 
family  based  on  emission  measurements 
from  similar  engines  if  you  have  already 
given  us  these  data  for  certifying  the 
other  engines  in  the  same  or  earlier 
model  years.  Use  good  engineering 
judgment  to  decide  whether  the  two 
engines  are  similar. 

(b)  If  you  are  unable  to  determine 
deterioration  factors  for  an  engine 
family  under  paragraph  (a)  of  this 
section,  select  engines,  subsystems,  or 
components  for  testing.  Determine 
deterioration  factors  based  on  service 
accumulation  and  related  testing. 
Include  consideration  of  wear  and  other 
causes  of  deterioration  expected  under 
typical  consumer  use.  Determine 
deterioration  factors  as  follows: 

(1)  You  must  measure  emissions  from 
the  emission-data  engine  at  a  low-hour 
test  point  and  the  end  of  the  useful  life. 
You  may  also  test  at  evenly  spaced 
intermediate  points.  Collect  emission 
data  using  measurements  to  one  more 
decimal  place  than  the  emission 
standard. 

(2)  Operate  the  engine  over  a 

representative  duty  cycle  for  a  period  at 
least  as  long  as  the  useful  life  (in  hours). 
You  may  operate  the  engine 
continuously.  You  may  also  use  an 
engine  installed  in  a  vessel  to 
accumulate  service  hours  instead  of 
running  the  engine  only  in  the 
laboratory.  ^ 

(3)  You  may  perform  maintenance  on 
emission-data  engines  as  described  in 

§  1045.125  and  40  CFR  part  1065, 
subpart  E. 

(4)  if  you  measure  emissions  at  only 
two  points  to  calculate  your 
deterioration  factor,  base  your 


calculations  on  a  linear  relationship 
connecting  these  two  data  points  for 
each  pollutant.  If  you  measure 
emissions  at  three  or  more  points,  use 
a  linear  least-squcues  fit  of  your  test  data 
for  each  pollutant  to  calculate  your 
deterioration  factor. 

(5)  If  you  test  more  than  one ‘engine 
to  establish  deterioration  factors, 
average  the  deterioration  factors  from  all 
the  engines  before  rounding. 

(6)  Use  good  engineering  judgment  for 
all  aspects  of  the  effort  to  establish 
'deterioration  factors  under  this 
paragraph  (b). 

(7)  You  may  use  other  testing  methods 
to  determine  deterioration  factors, 
consistent  with  good  engineering 
judgment,  as  long  as  we  approve  those 
mediods  in  advance. 

(c)  Include  the  following  information 
in  your  application  for  certification: 

(1 )  If  you  use  test  data  from  a  different 
engine  family,  explain  why  this  is 
appropriate  and  include  all  the  emission 
measurements  on  which  you  base  the 
deterioration  factor. 

(2)  If  you  do  testing  to  determine 
deterioration  factors,  describe  the  form 
and  extent  of  service  accumulation, 
including  the  method  you  use  to 
accumulate  hours. 

§  1045.250  What  records  must  I  keep  and 
what  reports  must  I  send  to  EPA? 

(a)  If  you  produce  engines  under  any 
provisions  of  this  part  that  are  related  to 
production  volumes,  send  the 
Designated  Compliance  Officer  a  report 
'within  30  days  after  the  end  of  the 
model  year  describing  the  total  number 
of  engines  you  produced  in  each  engine 
family.  For  example,  if  you  use  special 
provisions  intended  for  small-volume 
engifie-manufacturers,  report  your 
production  volumes  to  show  that  you  do 
not  exceed  the  applicable  limits. 

(b)  Organize  and  maintain  the 
following  records: 

(1)  A  copy  of  all  applications  and  any 
summary  information  you  send  us. 

(2)  Any  of  the  information  we  specify 
in  §  1045.205  that  you  were  not  required 
to  include  in  your  application. 

(3)  A  detailed  history  of  each 
emission-data  engine.  For  each  engine, 
describe  all  of  the  following: 

(i)  The  emission-data  engine’s 
construction,  including  its  origin  and 
buildup,  steps  you  took  to  ensure  that 
it  represents  production  engines,  aijy 
components  you  built  specially  for  it, 
and  all  the  components  you  include  in 
your  application  for  certification. 

(ii)  How  you  accumulated  engine 
operating  hours  (service  accumulation), 
including  the  dates  and  the  number  of 
horn's  accumulated. 

(iii)  All  maintenance,  including 
modifications,  parts  changes,  and  other 


service,  and  the  dates  and  reasons  for 
the  maintenance. 

(iv)  All  your  emission  tests,  including 
documentation  on  routine  and  standard 
tests,  as  specified  in  part  40  CFR  part 
1065,  and  the  date  and  purpose  of  each 
test. 

(v)  All  tests  to  diagnose  engine  or 
emission  control  performance,  giving 
the  date  and  time  of  each  and  the 
reasons  for  the  test. 

(vi)  Any  other  significant  events. 

(4)  Production  figures  for  each  engine 
family  divided  by  assembly  plant. 

(5)  Keep  a  list  of  engine  identification 
numbers  for  all  the  engines  you  produce 
under  each  certificate  of  conformity. 

(c)  Keep  data  from  routine  emission 
tests  (such  as  test  cell  temperatures  and 
relative  humidity  readings)  for  one  year 
after  we  issue  the  associated  certificate 
of  conformity.  Keep  all  other 
information  specified  in  paragraph  (a)  of 
this  section  for  eight  years  after  we  issue 
your  certificate. 

(d)  Store  these  records  in  any  format 
and  on  any  media,  as  long  as  you  can 
promptly,  send  us  organized,  written 
records  in  English  if  we  ask  for  them. 
You  must  keep  these  records  readily 
available.  We  may  review  them  at  any 
time. 

(e)  Send  us  copies  of  any  engine 
maintenance  instructions  or 
explanations  if  we  ask  for  them. 

§  1045.255  What  decisions  may  EPA  make 
regarding  my  certificate  of  conformity? 

(a)  If  we  determine  your  application  is 
complete  and  shows  that  the  engine 
family  meets  all  the  requirements  of  this 
part  and  the  Act,  we  will  issue  a 
certificate  of  conformity  for  your  engine 
family  for  that  model  year.  We  may 
make  the  approval  subject  to  additional 
conditions. 

(b)  We  may  deny  your  application  for 
certification  if  we  determine  that  your 
engine  family  fails  to  comply  with 
emission  standards  or  other 
requirements  of  this  part  or  the  Act.  Our 
decision  may  be  based  on  a  review  of  all 
information  available  to  us.  If  we  deny 
your  application,  we  will  explain  why 
in  writing. 

(c)  In  addition,  we  may  deny  your 
application  or  suspend  or  revoke  your 
certificate  if  you  do  any  of  the 
following: 

(1)  Refuse  to  comply  with  any  testing 
or  reporting  requirements. 

(2)  Submit  false  or  incomplete 
information  (paragraph  (e)  of  this 
section  applies  if  this  is  fraudulent). 

(3)  Render  inaccurate  any  test  data. 

(4)  Deny  us  from  completing 
authorized  activities  (see  40  CFR 
1068.20).  This  includes  a  failure  to 
provide  reasonable  assistance. 
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(5)  Produce  engines  for  importation 
into  the  United  States  at  a  location 
where  local  law  prohibits  us  from 
carrying  out  authorized  activities. 

(6)  Fail  to  supply  requested 
information  or  amend  your  application 
to  include  all  engines  being  produced. 

(7)  Take  any  action  that  otherwise 
circumvents  the  intent  of  the  Act  or  this 
part. 

(d)  We  may  void  your  certificate  if 
you  do  not  keep  the  records  we  require 
or  do  not  give  us  information  as 
required  under  this  part  or  the  Act. 

(e)  We  may  void  your  certificate  if  we 
find  that  you  intentionally  submitted 
false  or  incomplete  information. 

(f)  If  we  deny  your  application  or 
suspend,  revoke,  or  void  your 
certificate,  you  may  ask  for  a  hearing 
(see  §  1045.820). 

Subpart  D— Testing  Production-line 
Engines 

§  1 045.301  When  must  I  test  my 
production-line  engines? 

(a)  If  you  produce  engines  that  are 
subject  to  the  requirements  of  this  part, 
you  must  test  them  as  described  in  this 
subpart,  except  as  follows: 

(1)  Small-volume  engine 
manufacturers  may  omit  testing  under 
this  subpart. 

(2)  We  may  exempt  engine  families 
with  a  projected  U.S.-directed 
production  volume  below  150  units 
from  routine  testing  under  this  subpart. 
Request  this  exemption  in  the 
application  for  certification  and  include 
yoxnr  basis  for  projecting  a  production 
volume  below  150  units.  You  must 
promptly  notify  us  if  your  actual 
production  exceeds  150  units  during  the 
model  year.  If  you  exceed  the 
production  limit  or  if  there  is  evidence 
of  a  nonconformity,  we  may  require  you 
to  test  production-line  engines  under 
this  subpart,  or  under  40  CFR  part  1068, 
subpart  E,  even  if  we  have  approved  an 
exemption  under  this  paragraph  (a)(2). 

(b)  We  may  suspend  or  revoke  your 
certificate  of  conformity  for  certain 
engine  families  if  your  production-line 
engines  do  not  meet  the  requirements  of 
this  part  or  you  do  not  fulfill  your 
obligations  under  this  subpart  (see 

§§  1045.325  and  1045.340). 

(c)  Other  regulatory  provisions 
authorize  us  to  suspend,  revoke,  or  void 
yoiur  certificate  of  conformity,  or  order 
recalls  for  engine  families  without 
regard  to  whether  they  have  passed 
these  production-line  testing 
requirements.  The  requirements  of  this 
subpart  do  not  affect  our  ability  to  do 
selective  enforcement  audits,  as 
described  in  40  CFR  part  1068. 
Individual  engines  in  families  that  pass 


these  production-line  testing 
requirements  must  also  conform  to  all 
applicable  regulations  of  this  part  and 
40  CFR  part  1068. 

(d)  You  may  ask  to  use  an  alternate 
program  for  testing  production-line 
engines.  In  your  request,  you  must  show 
us  that  the  alternate  program  gives  equal 
assurance  that  your  products  meet  the 
requirements  of  this  part.  W'e  may  waive 
some  or  all  of  this  subpart’s 
requirements  if  we  approve  your 
alternate  program. 

(e)  If  you  certify  an  engine  family  with 
carryover  emission  data,  as  described  in 
§  1045’.235(c),  and  these  equivalent 
engine  families  consistently  pass  the 
production-line  testing  requirements 
over  the  preceding  two-year  period,  you 
may  ask  for  a  reduced  testing  rate  for 
further  production-line  testing  for  that 
family.  The  minimum  testing  rate  is  one 
engine  per  engine  family.  If  we  reduce 
your  testing  rate,  we  may  limit  our 
approval  to  any  number  of  model  years. 
In  determining  whether  to  approve  your 
request,  we  may  consider  the  number  of 
engines  that  have  failed  the  emission 
tests. 

(f)  We  may  ask  you  to  make  a 
reasonable  number  of  production-line 
engines  available  for  a  reasonable  time 
so  we  can  test  or  inspect  them  for 
compliance  with  the  requirements  of 
this  part.  See  40  CFR  1068.27. 

§  1 045.305  How  must  I  prepare  and  test  my 
production-line  engines? 

This  section  describes  how  to  prepare 
and  test  production-line  engines.  You 
must  assemble  the  test  engine  in  a  way 
that  represents  the  assembly  procedures 
for  other  engines  in  the  engine  family. 
You  must  ask  us  to  approve  any 
deviations  from  your  normal  assembly 
procedures  for  other  production  engines 
in  the  engine  family. 

(a)  Test  procedures.  Test  your 
production-line  engines  using  the 
applicable  testing  procedures  in  subpart 
F  of  this  part  to  show  you  meet  the  duty- 
cycle  emission  standards  in  subpart  B  of 
this  part.  The  not-to-exceed  standards 
apply  for  this  testing,  but  you  need  not 
do  additional  testing  to  show  that 
production-line  engines  meet  the  not-to- 
exceed  standards. 

(b)  Modifying  a  test  engine.  Once  an 
engine  is  selected  for  testing  (see 

§  1045.310),  you  may  adjust,  repair, 
prepare,  or  modify  it  or  check  its 
emissions  only  if  one  of  the  following  is 
true: 

(1)  You  document  the  need  for  doing 
so  in  your  procedures  for  assembling 
and  inspecting  all  your  production 
engines  and  make  the  action  routine  for 
all  the  engines  in  the  engine  family. 


(2)  This  subpart  otherwise  specifically 
allows  your  action. 

(3)  We  approve  your  action  in 
advance. 

(c)  Engine,maIfunction.  If  an  engine 
malfunction  prevents  further  emission 
testing,  ask  us  to  approve  your  decision 
to  either  repair  the  engine  or  delete  it 
fi'om  the  test  sequence. 

(d)  Setting  adjustable  parameters. 
Before  any  test,  we  may  require  you  to 
adjust  any  adjustable  parameter  to  any 
setting  within  its  physically  adjustable 
range. 

(1)  We  may  require  you  to  adjust  idle 
speed  outside  the  physically  adjustable 
range  as  needed,  but  only  until  the 
engine  has  stabilized  emission  levels 
(see  paragraph  (e)  of  this  section).  We 
may  ask  you  for  information  needed  to 
establish  an  alternate  minimum  idle 
speed. 

(2)  We  may  specify  adjustments 
within  the  physically  adjustable  range 
by  considering  their  effect  on  emission 
levels,  as  well  as  how  likely  it  is 
someone  will  make  such  em  adjustment 
with  in-use  engines. 

(e)  Stabilizing  emission  levels.  You 
may  operate  the  engine  to  stabilize  the 
emission  levels  before  you  test 
production-line  engines.  Using  good 
engineering  judgment,  operate  your 
engines  in  a  way  that  represents  the  way 
production  engines  will  be  used.  You 
may  operate  each  engine  for  no  more 
than  the  greater  of  two  periods: 

(1)  12  hours. 

(2)  The  number  of  hours  you  operated 
your  emission-data  engine  for  certifying 
the  engine  family  (see  40  CFR  part  1065, 
subpart  E,  or  the  applicable  regulations 
governing  how  you  should  prepare  your 
test  engine). 

(f)  Damage  during  shipment.  If 
shipping  an  engine  to  a  remote  facility 
for  production-line  testing  makes 
necessary  an  adjustment  or  repair,  you 
must  wait  until  after  the  initial  emission 
test  to  do  this  work.  We  may  waive  this 
requirement  if  the  test  would  be 
impossible  or  unsafe,  or  if  it  would 
permanently  damage  the  engine.  Report 
to  us  in  your  written  report  under 

§  1045.345  all  adjustments  or  repairs 
you  make  on  test  engines  before  each 
test. 

(g)  Retesting  after  invalid  tests.  You 
may  retest  an  engine  if  you  determine 
an  emission  test  is  invalid  under 
subpart  F  of  this  part.  Explain  in  your 
written  report  reasons  for  invalidating 
any  test  and  the  emission  results  from 
all  tests.  If  you  retest  an  engine,  you 
may  ask  us  to  substitute  results  of  the 
new  tests  for  the  original  ones.  You 
must  ask  us  within  ten  days  of  testing. 
We  will  generally  answer  within  ten 
days  after  we  receive  your  information. 
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§  1 045.31 0  How  must  I  select  engines  for 
production-line  testing? 

(a)  Test  engines  from  each  engine 
family  as  described  in  this  section  based 
on  test  periods,  as  follows: 

(1)  For  engine  families  with  projected 
U.S. -directed  production  volume  of  at 
least  1,600,  the  test  periods  are 
consecutive  quarters  (3  months). 
However,  if  your  annual  production 
period  is  less  than  12  months  long,  you 
may  take  the  following  alternative 
approach  to  define  quarterly  test 
periods: 

(i)  If  your  annual  production  period  is 
120  days  or  less,  the  whole  model  year 
constitutes  a  single  test  period. 

(ii)  If  your  annual  production  period 
is  121  to  210  days,  divide  the  annual 
production  period  evenly  into  two  test 
periods. 

(iii)  If  your  annual  production  period 
is  211  to  300  days,  divide  the  annual 
production  period  evenly  into  three  test 
periods. 

(iv)  If  your  annual  production  period 
is  301  days  or  longer,  divide  the  annual 
production  period  evenly  into  four  test 
periods. 


(2)  For  engine  families  with  projected 
U.S.-directed  production  volume  below 
1,600,  the  whole  model  year  constitutes 
a  single  test  period. 

(b)  Early  in  each  test  period,  randomly 
select  and  test  an  engine  from  the  end 
of  the  assembly  line  for  each  engine 
family. 

(1)  In  the  first  test  period  for  newly 
certified  engines,  randomly  select  and 
test  one  more  engine.  Then,  calculate 
the  required  sample  size  for  the  model 
year  as  described  in  paragraph  (c)  of  this 
section. 

(2)  In  later  test  periods  of  the  same 
model  year,  combine  the  new  test  result 
with  all  previous  testing  in  the  model 
year.  Then,  calculate  the  required 
sample  size  for  the  model  year  as 
described  in  paragraph  (c)  of  this 
section. 

(3)  In- the  first  test  period  for  engine 
families  relying  on  previously  submitted 
test  data,  combine  the  new  test  result 
with  the  last  test  result  from  the 
previous  model  year.  Then,  calculate 
the  required  sample  size  for  the  model 
year  as  described  in  paragraph  (c)  of  this 


section.  Use  the  last  test  result  from  the 
previous  model  year  only  for  this  first 
calculation.  For  all  subsequent 
calculations,  use  only  results  from  the 
current  model  year. 

(c)  Calculate  the  required  sample  size 
for  each  engine  f2unily.  Separately 
calculate  this  figure  for  HC+NOx  and 
CO.  The  required  sample  size  is  the 
greater  of  these  calculated  values.  Use 
the  following  equation: 

N  =  [(t95  X  CT)/(X  -  STD)]2  +  1 
Where: 

N  =  Required  sample  size  for  the  model  year. 
t9s  =  95%  confidence  coefficient,  which 
depends  on  the  number  of  tests 
completed,  n,  as  specified  in  the  table  in 
paragraph  {c)(l)  of  this  section.  It  defines 
95%  confidence  intervals  for  a  one-tail 
distribution. 

X  =  Mean  of  emission  test  results  of  the 
sample. 

STD  =  Emission  standard  (or  family  emission 
limit,  if  applicable). 

a  =  Test  sample  standard  deviation  (see 
paragraph  (c)(2)  of  this  section). 

(1)  Determine  the  95%  confidence 
coefficient,  t95,  from  the  following  table: 


(2)  Calculate  the  standard  deviation, 
a,  for  the  test  sample  using  the 
following  formula: 
o  =  [Z(Xj  -  x)2/(n  -!)]'« 

Where: 

X,  =  Emission  test  result  for  an  individual 
engine. 

n  =  The  number  of  tests  completed  in  an 
engine  family. 

(d)  Use  final  deteriorated  test  results 
to  calculate  the  variables  in  the 
equations  in  paragraph  (c)  of  this 
section  (see  §  1045.315(a)). 

(e)  After  each  new  test,  recalculate  the 
required  sample  size  using  the  updated 
mean  values,  standard  deviations,  and  . 
the  appropriate  95-percent  confidence 
coefficient. 

(f)  Distribute  the  remaining  engine 
tests  evenly  throughout  the  rest  of  the 
year.  You  may  need  to  adjust  your 
schedule  for  selecting  engines  if  the 
required  sample  size  changes.  If  your 
scheduled  quarterly  testing  for  the 
remainder  of  the  model  year  is  sufficient 


to  meet  the  calculated  sample  size,  you 
may  wait  until  the  next  quarter  to  do 
additional  testing.  Continue  to 
randomly  select  engines  from  each 
engine  family. 

(g)  Continue  testing  until  one  of  the 
following  things  happens: 

(1)  After  completing  the  minimum 
number  of  tests  required  in  paragraph 
(b)  of  this  section,  the  number  of  tests 
completed  in  an  engine  family,  n,  is 
greater  than  the  required  sample  size,  N, 
and  the  sample  mean,  x,  is  less  than  or 
equal  to  the  emission  standard.  For 
example,  if  N  =  5.1  after  the  fifth  test, 
the  sample-size  calculation  does  not 
allow  you  to  stop  testing. 

(2)  The  engine  family  does  not  • 
comply  according  to  §  1045.315. 

(3)  You  test  30  engines  from  the 
engine  family. 

(4)  You  test  one  percent  of  your 
projected  annual  U.S.-directed 
production  volume  for  the  engine 
family,  rounded  to  the  nearest  whole 
number.  Do  not  count  an  engine  under 


this  paragraph  (g)(4)  if  it  fails  to  meet  an 
applicable  emission  standard. 

(5)  You  choose  to  declare  that  the 
engine  family  does  not  comply  with  the 
requirements  of  this  subpart. 

(h)  If  the  sample-size  calculation 
allows  you  to  stop  testing  for  one 
pollutant  but  not  another,  you  must 
continue  measuring  emission  levels  of 
all  pollutants  for  any  additional  tests 
required  under  this  section.  However, 
you  need  not  continue  making  the 
calculations  specified  in  this  section  for 
the  pollutant  for  which  testing  is  not 
required.  This  paragraph  (h)  does  not 
affect  the  number  of  tests  required 
under  this  section  or  the  remedial  steps 
required  under  §  1045.320. 

(i)  You  may  elect  to  test  more 
randomly  chosen  engines  than  we 
require  under  this  section.  Include  these 
engines  in  the  sample-size  calculations. 
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§1045.315  How  do  I  know  when  my  engine 
family  fails  the  production-line  testing 
requirements? 

This  section  describes  the  pass-fail 
criteria  for  the  production-line  testing 
requirements.  We  apply  these  criteria  on 
an  engine-family  basis.  See  §  1045.320 
for  the  requirements  that  apply  to 
individual  engines  that  fail  a 
production-line  test. 

(a)  Calculate  your  test  results  as 
follows: 

(1)  Initial  and  final  test  results. 
Calculate  and  round  the  test  results  for 
each  engine.  If  you  do  several  tests  on 
cm  engine,  calculate  the  initial  test 
results,  then  add  them  together  and 
divide  by  the  number  of  tests  and  round 
for  the  final  test  results  on  that  engine. 

(2)  Final  deteriorated  test  results. 
Apply  the  deterioration  factor  for  the 
engine  family  to  the  final  test  results 
(see  §  1045.240(c)). 

(3)  Round  deteriorated  test  results. 
Round  the  results  to  the  number  of 
decimal  places  in  the  emission  standard 
expressed  to  one  more  decimal  place. 

(b)  Construct  the  following  CumSum 
Equation  for  each  engine  family  for 
HC+NOx  and  CO  emissions: 

Ci  =  Max  [0  or  Ci-i  -t-  Xi  -  (STD  +  0.25 
xo)] 

Where: 

C,  =  The  current  CumSum  statistic. 

C,.i  =  The  previous  CumSum  statistic.  For  the 
first  test,  the  CumSum  statistic  is  0  (j.e. 
C,=0). 

X  =  The  current  emission  test  result  for  an 
individual  engine. 

STD  =  Emission  standard  (or  family  emission 
limit,  if  applicablej. 

(c)  Use  final  deteriorated  test  results 
to  calculate  the  variables  in  the  equation 
in  paragraph  (b)  of  this  section  (see 

§  1045.315(a)). 

(d)  After  each  new  test,  recalculate  the 
CumSum  statistic. 

(e)  If  you  test  more  than  the  required 
number  of  engines,  include  the  results 
fi'om  these  additional  tests  in  the 
CumSum  Equation. 

(f)  After  each  test,  compare  the 
current  CumSum  statistic,  Ci,  to  the 
recalculated  Action  Limit,  H,  defined  as 
H  =  5.0  X  a. 

(g)  If  the  CumSum  statistic  exceeds 
the  Action  Limit  in  two  consecutive 
tests,  the  engine  family  fails  the 
production-line  testing  requirements  of 
this  subpart.  Tell  us  within  ten  working 
days  if  this  happens.  You  may  request 
to  amend  the  application  for 
certification  to  raise  the  FEL  of  the 
entire  engine  family  as  described  in 

§  1045.225(f). 

(h)  If  you  amend  the  application  for 
certification  for  an  engine  family  under 
§  1045.225,  do  not  change  any  previous 


calculations  of  sample  size  or  CumSum 
statistics  for  the  model  year. 

§1045.320  What  happens  if  one  of  my 
production-line  engines  fails  to  meet 
emission  standards? 

(a)  If  you  have  a  production-line 
engine  with  final  deteriorated  test 
results  exceeding  one  or  more  emission 
standards  (see  §  1045.315(a)),  the 
certificate  of  conformity  is  automatically 
suspended  for  that  failing  engine.  You 
must  take  the  following  actions  before 
your  certificate  of  conformity  can  cover 
that  engine: 

(1)  Correct  the  problem  and  retest  the 
engine  to  show  it  complies  with  all 
emission  standards. 

(2)  Include  in  your  written  report  a 
description  of  the  test  results  and  the 
remedy  for  each  engine  (see  §  1045.345). 

(b)  You  may  request  to  amend  the 
application  for  certification  to  raise  the 
PEL  of  the  entire  engine  family  at  this 
point  (see  §  1045.225). 

§  1 045.325  What  happens  if  an  engine 
family  fails  the  production-line  testing 
requirements? 

(a)  We  may  suspend  your  certificate  of 
conformity  for  an  engine  family  if  it  fails 
under  §  1045.315.  The  suspension  may 
apply  to  all  facilities  producing  engines 
fi'om  an  engine  family,  even  if  you  find 
noncompliant  engines  only  at  one 
facility. 

(b)  We  will  tell  you  in  writing  if  we 
suspend  your  certificate  in  whole  or  in 
part.  We  will  not  suspend  a  certificate 
until  at  least  15  days  after  the  engine 
family  fails.  The  suspension  is  effective 
when  you  receive  our  notice. 

(c)  Up  to  15  days  after  we  suspend  the 
certificate  for  an  engine  fcunily,  you  may 
ask  for  a  hearing  (see  §  1045.820).  If  we. 
agree  before  a  hearing  occurs  that  we 
used  erroneous  information  in  deciding 
to  suspend  the  certificate,  we  will 
reinstate  the  certificate. 

(d)  Section  1045.335  specifies  steps 
you  must  take  to  remedy  the  cause  of 
the  engine  family’s  production-line 
failure.  All  the  engines  you  have 
produced  since  the  end  of  the  last  test 
period  are  presumed  noncompliant  and 
should  be  addressed  in  yomr  proposed 
remedy.  We  may  require  you  to  apply 
the  remedy  to  engines  produced  earlier 
if  we  determine  that  the  cause  of  the 
failure  is  likely  to  have  affected  the 
earlier  engines. 

(e)  You  may  request  to  amend  the 
application  for  certification  to  raise  the 
PEL  of  the  engine  family  before  or  after 
we  suspend  your  certificate  if  you  meet 
the  requirements  of  §  1045.225(f).  We 
will  approve  your  request  if  the  failure 
is  not  caused  by  a  defect  and  it  is  clear 
that  you  used  good  engineering 


judgment  in  establishing  the  original 
PEL. 

§  1045.330  May  I  sell  engines  from  an 
engine  family  with  a  suspended  certificate 
of  conformity? 

You  may  sell  engines  that  you 
produce  after  we  suspend  the  engine 
family’s  certificate  of  conformity  under 
§  1045.315  only  if  one  of  the  following 
occurs: 

(a)  You  test  each  engine  you  produce 
and  show  it  complies  with  emission 
standards  that  apply. 

(b)  We  conditionally  reinstate  the 
certificate  for  the-engine  family.  We  may 
do  so  if  you  agree  to  recall  all  the 
affected  engines  and  remedy  any 
noncompliance  at  no  expense  to  the 
owner  if  later  testing  shows  that  the 
engine  family  still  does  not  comply. 

§  1 045.335  How  do  I  ask  EPA  to  reinstate 
my  suspended  certificate? 

(a)  Send  us  a  written  report  asking  us 
to  reinstate  your  suspended  certificate. 

In  your  report,  identify  the  reason  for 
noncompliance,  propose  a  remedy  for 
the  engine  family,  and  commit  to  a  date 
for  carrying  it  out.  In  your  proposed 
remedy  include  any  quality  control 
measures  you  propose  to  keep  the 
problem  from  happening  again. 

(b)  Give  us  data  fiom  production-line 
testing  that  shows  the  remedied  engine 
family  complies  with  all  the  emission 
standards  that  apply. 

§  1045.340  When  may  EPA  revoke  my 
certificate  under  this  subpart  and  how  may 
I  sell  these  engines  again? 

(a)  We  may  revoke  your  certificate  for 
an  engine  family  in  the  following  cases:  . 

(1)  You  do  not  meet  the  reporting 
requirements. 

(2)  Your  engine  family  fails  to  comply 
with  the  requirements  of  this  subpart 
and  your  proposed  remedy  to  address  a 
suspended  certificate  under  §  1045.325 
is  inadequate  to  solve  the  problem  or 
requires  you  to  change  the  engine’s 
design  or  emission  control  system. 

(b)  To  sell  engines  fiom  an  engine 
family  with  a  revoked  certificate  of 
conformity,  you  must  modify  the  engine 
family  and  then  show  it  complies  with 
the  reouirements  of  this  part. 

(1)  It  we  determine  your  proposed 
design  change  may  not  control 
emissions  for  the  engine’s  full  useful 
life,  we  will  tell  you  within  five  working 
days  after  receiving  your  report.  In  this 
case  we  will  decide  whether 
production-line  testing  will  be  enough 
for  us  to  evaluate  the  change  or  whether 
you  need  to  do  more  testing. 

(2)  Unless  we  require  more  testing, 
you  may  show  compliance  by  testing 
production-line  engines  as  described  in 
this  subpart. 
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(3)  We  will  issue  a  new  or  updated 
certificate  of  conformity  when  you  have 
met  these  requirements. 

§  1045.345  What  production-line  testing 
records  must  I  send  to  EPA? 

Do  all  the  following  things  unless  we 
ask  you  to  send  us  less  information: 

(a)  Within  30  calendar  days  of  the  end 
of  each  test  period,  send  us  a  report 
with  the  following  information: 

(1)  Describe  any  facility  used  to  test 
production-line  engines  and  state  its 
location. 

(2)  State  the  total  U.S.-directed 
production  volume  and  number  of  tests 
for  each  engine  family. 

(3)  Describe  how  you  randomly 
selected  engines. 

(4)  Describe  each  test  engine, 
including  the  engine  family’s 
identification  and  the  engine’s  model 
year,  build  date,  model  number, 
identification  number,  and  number  of 
hours  of  operation  before  testing. 

(5)  Identify  how  you  accumulated 
hours  of  operation  on  the  engines  and 
describe  the  procedure  and  schedule 
you  used. 

(6)  Provide  the  test  number;  the  date, 
time  and  duration  of  testing;  test 
procedure;  initial  test  results  before  and 
after  rounding;  final  test  results;  and 
final  deteriorated  test  results  for  all 
tests.  Provide  the  emission  results  for  all 
measured  pollutants.  Include 
information  for  both  valid  and  invalid 
tests  and  the  reason  for  any 
invalidation. 

(7)  Describe  completely  and  justify 
any  noru'outine  adjustment, 
modification,  repair,  preparation, 
maintenance,  or  test  for  the  test  engine 
if  you  did  not  report  it  separately  under 
this  subpart.  Include  the  results  of  any 
emission  measurements,  regardless  of 
the  procedure  or  type  of  engine. 

(8)  Provide  the  CumSum  analysis 
required  in  §  1045.315  and  the  sample- 
size  calculation  required  in  §  1045.310 
for  each  engine  family. 

(9)  Report  on  each  failed  engine  as 
described  in  §  1045.320. 

(10)  State  the  date  the  test  period 
ended  for  each  engine  family. 

(b)  We  may  ask  you  to  add 
information  to  your  written  report  so  we 
can  determine  whether  your  new 
engines  conform  with  the  requirements 
of  this  subpart. 

(c)  An  authorized  representative  of 
your  company  must  sign  the  following 
statement: 

We  submit  this  report  under  sections 
208  and  213  of  the  Clean  Air  Act.  Our 
production-line  testing  conformed 
completely  with  the  requirements  of  40 
CFR  part  1045.  We  have  not  changed 
production  processes  or  quality-control 


procedures  for  test  engines  in  a  way  that 
might  affect  emission  controls.  All  the 
information  in  this  report  is  true  and 
accurate  to  the  best  of  my  knowledge.  I 
know  of  the  penalties  for  violating  the 
Clean  Air  Act  and  the  regulations. 
(Authorized  Company  Representative) 

(d)  Send  electronic  reports  of  . 
production-line  testing  to  the 
Designated  Compliance  Officer  using  an 
approved  information  format.  If  you 
want  to  use  a  different  format,  send  us 

a  written  request  with  justification  for  a 
waiver. 

(e)  We  will  send  copies  of  your 
reports  to  anyone  firom  the  public  who 
asks  for  them.  Section  1045.815 
describes  how  we  treat  information  you 
consider  confidential. 

§  1045.350  What  records  must  I  keep?  , 

(a)  Organize  and  maintain  your 
records  as  described  in  this  section.  We 
may  review  your  records  at  any  time. 

(b)  Keep  paper  records  of  your 
production-line  testing  for  eight  years 
after  you  complete  all  the  testing 
required  for  an  engine  family  in  a  model 
year.  You  may  use  any  additional 
storage  formats  or  media  if  you  like. 

(c)  Keep  a  copy  of  the  written  reports 
described  in  §  1045.345. 

(d)  Keep  the  following  additional 
records: 

(1)  A  description  of  all  test  equipment 
for  each  test  cell  that  you  can  use  to  test 
production-line  engines. 

(2)  The  names  of  supervisors  involved 
in  each  test. 

(3)  The  name  of  anyone  who 
authorizes  adjusting,  repairing, 
preparing,  or  modifying  a  test  engine 
and  the  names  of  all  supervisors  who 
oversee  this  work. 

(4)  ff  ybu  shipped  the  engine  for 
testing,  the  date  you  shipped  it,  the  . 
associated  storage  or  port  facility,  and 
the  date  the  engine  arrived  at  the  testing 
facility. 

(5)  Any  records  related  to  your 
production-line  tests  that  are  not  in  the 
written  report. 

(6)  A  brief  descdption  of  any 
significant  events  during  testing  not 
otherwise  described  in  the  written 
report  or  in  this  section. 

(7)  Any  information  specified  in 

§  1045.345  that  you  do  not  include  in 
your  written  reports. 

(e)  If  we  ask,  you  must  give  us  a  more 
detailed  description  of  projected  or  • 
actual  production  figures  for  an  engine 
family.  We  may  ask  you  to  divide  your 
production  figures  by  maximum  engine 
power,  displacement,  fuel  type,  or 
assembly  plant  (if  you  produce  engines 
at  more  than  one  plant). 

(f)  Keep  a  list  of  engine  identification 
numbers  for  all  the  engines  you  produce 


under  each  certificate  of  conformity. 
Give  us  this  list  within  30  days  if  we  ask 
for  it. 

(g)  We  may  ask  you  to  keep  or  send 
other  information  necessary  to 
implement  this  subpart. 

Subpart  E — in-use  Testing 

§  1 045.401  What  testing  requirements 
apply  to  my  engines  that  have  gone  into 
service? 

(a)  We  may  perform  in-use  testing  of 
any  engine  subject  to  the  standards  of 
this  part.  If  you  produce  outboard  or 
personal  watercraft  engines  that  are 
subject  to  the  requirements  of  this  part, 
you  must  test  them  as  described  in  this 
subpart.  The  testing  requirements 
described  in  this  subpart  do  not  apply 
to  stemdrive/inboard  engines.  This 
generally  involves  testing  engines  in  the 
field  or  removing  them  for  measurement 
in  a  laboratory. 

(b)  We  may  approve  an  alternate  plan 
for  showing  that  in-use  engines  comply 
with  the  requirements  of  this  part  if  one 
of  the  following  is  true: 

(1)  You  produce  200  or  fewer  engines 
per  year  in  the  selected  engine  family. 

(2)  You  identify  a  unique  aspect  of 
your  engine  applications  that  keeps  you 
from  doing  the  required  in-use  testing. 

(c)  We  may  void  your  certificate  of 
conformity  for  an  engine  family  if  you, 
do  not  meet  your  obligations  under  this 
part. 

(d)  Independent  of  your  responsibility 
to  test  in-use  engines,  we  may  choose  at 
any  time  to  do  our  own  testing  of  your 
in-use  engines. 

(e)  If  in-use  testing  shows  that  engines 
fail  to  meet  emission  standards  or  other 
requirements  of  this  part,  we  may 
pursue  a  recall  or  other  remedy  as 
allowed  by  the  Act  (see,§  1045.415). 

§  1 045.405  How  does  this  program  work? 

(a)  You  must  test  in-use  engines  for 
exhaust  emissions  from  the  families  we 
select.  We  may  select  up  to  25  percent 
of  your  engine  families  in  any  model 
year  or  one  engine  family  if  you  have 
three  or  fewer  families.  When  we  select 
an  engine  family  for  testing,  we  may 
specify  that  you  preferentially  test 
engines  based  on  the  type  of  vessel.  In 
addition,  we  may  identify  specific 
modes  of  operation  or  sampling  times. 
You  may  choose  to  test  additional 
engine  families  that  we  do  not  select. 

(b)  The  provisions  of  this  paragraph 
(b)  describe  how  test  families  are 
selected,  depending  on  when  we  receive 
the  application  for  certification. 

(1)  If  we  receive  the  application  by 
December  31  of  a  given  calendar  year  for 
the  following  model  year  (for  example, 
by  December  31,  2009  for  model  year 
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2010),  we  would  expect  to  select  engine 
families  for  testing  by  February  28  of  the 
model  year.  If  we  have  not  completed 
the  selection  of  engine  families  by 
February  28,  you  may  select  your  own 
engine  families  for  in-use  testing.  In  this 
case,  you  must  make  yoiur  selections 
and  notify  us  which  engine  families  you 
have  selected  by  March  31.  You  should 
consider  the  following  factors  in 
selecting  engine  families,  in  priority 
order: 

(1)  Select  an  engine  family  that  has  not 
recently  been  tested  in  an  in-use  testing 
regimen  (and  passed)  under  the 
provisions  of  this  subpart.  This  should 
generally  involve  engine  families  that 
have  not  been  selected  in  the  previous 
two  model  years.  If  design  changes  have 
required  new  testing  for  certification, 
we  would  consider  that  this  engine 
family  has  not  been  selected  for  in-use 
testing. 

(ii)  Select  an  engine  family  if  we  have 
approved  an  alternative  approach  to 
establishing  a  deterioration  factor  under 
§  1045.245(b)(7). 

(iii)  Select  the  engine  family  with  the 
highest  projected  U.S.-directed 
production  volume. 

(2)  If  we  receive  an  application  for  a 
given  model  year  after  December  31  of 
the  previous  calendar  year,  you  must 
conduct  in-use  testing  with  that  engine 
family  without  regard  to  the  limitations 
specified  in  paragraph  (a)  of  this 
section,  unless  we  waive  this 
requirement.  We  will  generally  waive 
testing  under  this  paragraph  (b)(2)  only 
for  small-volume  engine  manufacturers 
or  in  the  case  where  similar  testing  was 
recently  completed  for  a  related  engine 
family. 

(c)  Send  us  an  in-use  testing  plan  for 
engine  families  selected  for  testing. 
Complete  the  testing  within  24  calendar 
months  after  we  approve  your  plan. 

Send  us  the  in-use  testing  plan 
according  to  the  following  deadlines: 

(1)  Within  12  calendar  months  after 
we  direct  ynu  to  test  a  particular  engine 
family. 

(2)  By  February  28  of  the  following 
year  if  you  select  engine  families  for 
testing  under  paragraph  (b)(1)  of  this 
section. 

(3)  Within  12  calendar  months  after 
we  approve  certification  for  engine 
families  subject  to  the  requirements  of 
paragraph  (b)(2)  of  this  section. 

(d)  You  may  need  to  test  engines  from 
more  than  one  model  year  at  a  given 
time. 

§  1045.410  How  must  I  select,  prepare,  and 
test  my  in-use  engines? 

(a)  You  may  make  arrangements  to 
select  representative  test  engines  from 


your  own  fleet  or  from  other 
independent  sources.  • 

(b)  For  the  selected  engine  families, 
select  engines  that  you  or  your 
customers  have — 

(1)  Operated  for  at  least  50  percent  of 
the  engine  family’s  useful  life  (see 

§  1045.103(e)); 

(2)  Not  maintained  or  used  in  an 
abnormal  way;  and 

(3)  Documented  in  terms  of  total 
hours  of  operation,  maintenance, 
operating  conditions,  and  storage. 

(c)  Use  the  following  methods  to 
determine  the  number  of  engines  you 
must  test  in  each  engine  family: 

(1)  Test  at  least  two  engines  if  you 
produce  2,000  or  fewer  engines  in  the 
model  year  from  all  engine  families,  or 
if  you  produce  500  or  fewer  engines 
from  the  selected  engine  family. 
Otherwise,  test  at  least  four  engines. 

(2)  If  you  successfully  complete  an  in- 
use  test  program  on  an  engine  family 
and  later  certify  an  equivalent  engine 
family  with  carryover  emission  data,  as 
described  in  §  1045.235(d)(1),  then  test 
at  least  one  engine  instead  of  the  testing 
rates  in  paragraph  (c)(1)  of  this  section. 

(3)  If  you  test  the  minimum  required 
number  of  engines  and  all  comply  fully 
with  emission  standards,  you  may  stop 
testing. 

(4)  For  each  engine  that  fails  any 
applicable  standard,  test  two  more. 
Regardless  of  measured  emission  levels, 
you  do  not  have  to  test  more  than  ten 
engines  in  an  engine  family.  You  may 
do  more  tests  than  we  require. 

(5)  You  may  concede  that  the  engine 
family  does  not  comply  before  testing  a 
total  of  ten  engines. 

(d)  You  may  do  minimal  maintenance 
to  set  components  of  a  test  engine  to. 
specifications  for  anything  we  do  not 
consider  an  adjustable  parameter  (see 

§  1045.205(r)).  Limit  maintenance  to 
what  is  in  the  owner’s  instructions  for 
engines  with  that  amount  of  service  and 
age.  Document  all  maintenance  and 
adjustments. 

(e)  You  may  do  repeat  measurements 
with  a  test  engine;  howeyer,  you  must 
conduct  the  same  number  of  tests  on 
each  engine. 

(f)  For  a  test  program  on  an  engine 
family,  choose  one  of  the  following 
methods  to  test  your  engines: 

(1)  Remove  the  selected  engines  for 
testing  in  a  laboratory.  Use  the 
applicable  steady-state  and  transient 
procedures  in  subpart  F  of  this  part  to 
show  compliance  with  the  duty-cycle 
standards  in  §  1045.103(a)  or 
§  1045.105(a).  We  may  direct  you  to 
measure  emissions  on  the  dynamometer 
using  the  test  procedures  in  §  1045.515 
to  show  compliance  with  the  not-to- 


exceed  standards  in  §  1045.103(c)  or 
§  1045.105(c). 

(2)  Test  the  selected  engines  while 
they  remain  installed  in  the  vessel.  Use 
the  procedures  in  §  1045.515.  Measure 
emissions  during  normal  operation  of 
the  vessel  to  show  compliance  with  the 
not-to-exceed  standards  in  §  1045.103(c) 
or  §  1045.105(c).  We  may  direct  you  to 
include  specific  areas  of  normal 
operation. 

(g)  You  may  ask  us  to  waive  parts  of 
the  prescribed  test  procedures  if  they 
are  not  necessary  to  determine  in-use 
compliance. 

(h)  Calculate  the  average  emission 
levels  for  an  engine  family  from  the 
results  for  the  set  of  tested  engines. 
Round  them  to  the  number  of  decimal  . 
places  in  the  emission  standards 
expressed  to  one  more  decimal  place. 

§  1 045.41 5  What  happens  if  in-use  engines 
do  not  meet  requirements? 

(a)  Determine  the  reason  each  in-use 
engine  exceeds  the  emission  standards. 

(b)  If  the  average  emission  levels 
calculated  in  §  1045.410(h)  exceed  any 
of  the  emission  standards  that  apply, 
notify  us  within  fifteen  days  of 
completing  testing  on  this  family. 
Otherwise  follow  the  reporting 
instructions  in  §  1045.420. 

(c)  We  will  consider  failure  rates, 
average  emission  levels,  and  any 
defects — among  other  things — to-decide 
on  taking  remedial  action  under  this 
subpart  (see  40  CFR  1068.505).  We  may 
consider  the  results  from  any  voluntary 
additional  testing  you  perform.  We  may 
also  consider  information  related  to 
testing  from  other  engine  families 
showing  that  you  designed  them  to 
exceed  the  minimum  requirements  for 
controlling  emissions.  We  may  order  a 
recall  before  or  after  you  complete 
testing  of  an  engine  family  if  we 
determine  a  substantial  number  of 
engines  do  not  conform  to  section  213 
of  the  Act  or  to  this  part.  The  scope  of 
the  recall  may  include  other  engine 
families  in  the  same  or  different  model 
years  if  the  cause  of  the  problem 
identified  in  paragraph  (a)  of  this 
section  applies  more  broadly  than  the 
tested  engine  family,  as  allowed  by  the 
Act. 

(d)  If  in-use  testing  reveals  a  design  or 
manufacturing  defect  that  prevents 
engines  from  meeting  the  requirements 
of  this  part,  you  must  correct  the  defect 
as  soon  as  possible  for  any  future 
production  for  engines  in  every  family 
affected  by  the  defect.  See  40  CFR 
1068.501  for  additional  requirements 
related  to  defect  reporting. 

(e)  You  may  voluntarily  recall  an 
engine  family  for  emission  failures,  as 
described  in  40  CFR  1068.535,  unless 
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we  have  ordered  a  recall  for  that  family 
under  40  CFR  1068.505. 

(f)  You  have  the  right  to  a  heeiring 
before  we  order  you  to  recall  your 
engines  or  implement  an  alternative 
remedy  (see  §  1045.820). 

$1045.420  What  In-use  testing  information 
must  i  report  to  EPA? 

(a)  In  a  report  to  us  within  three 
months  after  you  finish  testing  an 
engine  family,  do  all  the  following: 

(1)  Identify  the  engine  family,  model, 
serial  number,  and  date  of  manufacture. 

(2)  [Reserved] 

(3)  Describe  the  specific  reasons  for 
disqualifying  any  engines  for  not  being 
properly  maintained  or  used. 

(4)  For  each  engine  selected  for 
testing,  include  the  following 
information: 

(i)  Estimate  the  hours  each  engine  was 
used  before  testing. 

(ii)  Describe  all  maintenance, 
adjustments,  modifications,  and  repairs 
to  each  test  engine. 

(5)  State  the  date  and  time  of  each  test 
attempt. 

(6)  Include  the  results  of  all  emission 
testing,  including  incomplete  or 
invalidated  tests,  if  any. 

(b)  Send  electronic  reports  of  in-use 
testing  to  the  Designated  Compliance 
Officer  using  an  approved  information 
format.  If  you  want  to  use  a  different 
format,  send  us  a  written  request  with 
justification  for  a  waiver. 

(c)  We  will  send  copies  of  your 
reports  to  anyone  from  the  public  who 
asks  for  them.  See  §  1045.815  for 
information  on  how  we  treat 
information  you  consider  confidential. 

(d)  We  may  ask  for  more  information. 

§1045.425  What  records  must  I  keep? 

(a)  Organize  and  maintain  your 
records  as  described  in  this  section.  We 
may  review  your  records  at  any  time,  so 
it  is  important  to  keep  required 
information  readily  available. 

(b)  Keep  paper  records  of  your  in-use 
testing  for  one  full  year  after  you 
complete  all  the  testing  required  for  an 
engine  family  in  a  model  year.  You  may 
use  any  additional  storage  formats  or 
media  if  you  like. 

(c)  Keep  a  copy  of  the  written  reports 
described  in  §  1045.420. 

(d)  Keep  any  additional  records 
related  to  the  procurement  process. 

Subpart  F — Test  Procedures 

$  1045.501  How  do  I  run  a  valid  emission 
test? 

(a)  Applicability.  This  subpart  is 
addressed  to  you  as  a  manufacturer,  but 
it  applies  equally  to  anyone  who  does 
testing  for  you,  and  to  us  when  we 
perform  testing  to  determine  if  your 
engines  meet  emission  stemdards. 


(b)  General  requirements.  Use  the 
equipment  and  procedures  for  spark- 
ignition  engines  in  4(i  CFR  part  1065  to 
determine  whether  engines  meet  the 
duty-cycle  emission  standards  in 

§§  1045.103  and  1045.105.  Measure  the 
emissions  of  all  regulated  pollutants  as 
specified  in  40  CFR  part  1065.  Use  the 
applicable  duty  cycles  specified  in 
§  1045.505.  Section  1045.515  describes 
the  supplemental  procedures  for 
evaluating  whether  engines  meet  the 
not-to-exceed  emission  standards  in 
§§  1045.103(c)  and  1045.105(c). 

(c)  Fuels.  Use  the  fuels  and  lubricants 
specified  in  40  CFR  part  1065,  subpeui 
H,  for  all  the  testing  we  require  in  this 
part,  except  as  specified  in  §  1045.515. 
For  service  accumulation,  use  the  test 
fuel  or  any  commercially  available  fuel 
that  is  representative  of  the  fuel  that  in- 
use  engines  will  use. 

(d)  Laboratory  conditions.  Ambient 
conditions  for  duty-cycle  testing  must 
be  within  the  ranges  specified  in  40  CFR 
1065.520,  except  that  atmospheric 
pressure  must  be  between  94.0  and 
103.325  kPa.  Humidity  levels  must 
represent  actual  in-use  humidity  levels. 
Emissions  may  not  be  corrected  for  the 
effects  of  test  temperature,  pressure,  or 
humidity. 

(e)  Special  and  alternate  procedures. 
If  you  are  imable  to  run  the  test  cycle 
specified  in  this  part  for  your  engine 
(such  as  with  constant-speed  engines), 
use  an  alternate  test  cycle  that  will 
result  in  a  cycle-weigbted  emission 
measurement  equivalent  to  the  expected 
average  in-use  emissions.  This  cycle 
must  be  approved  under  40  CFR 
1065.10.  You  may  use  other  special  or 
alternate  procedures  to  the  extent  we 
allow  thqm  under  40  CFR  1065.10. 

(f)  Laboratory  testing  with  portable 
analyzers.  You  may  use  portable 
emission  measurement  systems  for  any 
laboratory  testing  with  high- 
performance  engines,  as  specified  in  40 
CFR  1065.901(b),  without  requesting 
approval. 

§  1 045.505  How  do  I  lest  engines  using 
discrete-mode  or  ramped-modal  duty 
cycles? 

(a)  This  section  describes  how  to  test 
engines  under  steady-state  conditions. 
We  allow  you  to  perform  tests  with 
either  discrete-mode  or  ramped-modal 
sampling.  You  must  use  the  modal 
testing  method  for  certification  and  all 
other  testing  you  perform  for  an  engine 
family.  If  we  test  your  engines  to 
confirm  that  they  meet  emission 
standards,  we  will  use  the  modal  testing 
method  you  select  for  your  own  testing. 
We  may  also  perform  other  testing  as 
allowed  by  the  Clean  Air  Act.  Conduct 
duty-cycle  testing  as  follows: 


(1)  For  discrete-mode  testing,  sample 
emissions  separately  for  each  mode, 
then  calculate  an  average  emission  level 
for  the  whole  cycle  using  tlie  weighting 
factors  specified  for  each  mode.  In  each 
mode,  operate  the  engine  for  at  least  5 
minutes,  then  sample  emissions  for  at 
least  1  minute.  Calculate  cycle  statistics 
for  each  mode  and  compare  with  the 
specified  values  in  40  CFR  1065.514  to 
confirm  that  the  test  is  valid. 

(2)  For  ramped-modal  testing,  start 
sampling  at  the  beginning  of  the  first 
mode  and  continue  sampling  until  the 
end  of  the  last  mode.  Calculate 
emissions  and  cycle  statistics  the  same 
as  for  transient  testing  as  specified  in  40 
CFR  part  1065,  subpart  G. 

(b)  Measure  emissions  by  testing  the 
engine  on  a  dynamometer  to  determine 
whether  it  meets  the  emission  standards 
in  §  1045.101(a).  Use  the  5-mode  duty 
cycle  or  the  corresponding  ramped- 
modal  cycle  described  in  Appendix  I  of 
this  part. 

(c)  During  idle  mode,  operate  the 
engine  with  the  following  parameters: 

(1)  Hold  the  speed  within  your 
specifications. 

(2)  Set  the  engine  to  operate  at  its 
minimmn  fueling  rate. 

(3)  Keep  engine  torque  under  5 
percent  of  maximum  torque  at 
maximum  test  speed. 

(d)  For  full-load  operating  modes, 
operate  the  engine  at  wide-open  throttle. 

(e)  See  40  CFR  part  1065  for  detailed 
specifications  of  tolerances  and 
calculations. 

§  1 045.51 5  What  are  the  test  procedures 
related  to  not-to-exceed  standards? 

(a)  This  section  describes  the 
procedures  to  determine  whether  your 
engines  meet  the  not-to-exceed  emission 
standards  in  §§  1045.103(c)  and 
1045.105(c).  These  procedures  may 
include  any  normal  engine  operation 
and  ambient  conditions  that  the  engines 
may  experience  in  use.  Paragraphs  (b) 
and  (c)  of  this  section  define  the  limits 
of  what  we  will  consider  normal  engine 
operation  and  ambient  conditions.  Use 
the  test  procedures  we  specify  in 
§  1045.501,  except  for  the  provisions  we 
specify  in  this  section.  Measure 
emissions  with  one  of  the  following 
procedures: 

(1)  For  laboratory  testing  of  installed 
engines,  remove  the  selected  engines 
from  the  vessel.  You  may  use  an  engine 
dynamometer  to  simulate  normal 
operation,  as  described  in  this  section. 

(2)  For  laboratory  testing  of  outboard 
engines,  you  may  use  an  engine 
dynamometer  to  simulate  normal 
operation,  as  described  in  this  section, 
or  you  may  test  it  using  the  procedures 
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specified  in  paragraph  (3)  of  this 
paragraph  (a). 

(3)  Test  selected  stemdri ve/inhoard 
engines  and  personal  watercraft  engines 
while  they  remain  installed  in  the 
vessel.  Test  selected  outboard  engines  in 
their  in-use  configiuation  while 
mounted  appropriately  on  a  vessel.  In 
40  CFR  part  1065,  subpeirt  J,  we  describe 
the  equipment  and  sampling  methods 
for  testing  engines  in  the  field.  Use  fuel 
meeting  the  specifications  of  40  CFR 
part  1065,  subpart  H,  or  a  fuel  typical 
of  what  you  would  expect  the  engine  to 
use  in  service. 

(b)  Engine  testing  may  occur  under  a 
range  of  ambient  conditions  as  follows: 

(1)  Engine  testing  may  occur  under 
the  following  ranges  of  ambient 
conditions  without  correcting  measured 
emission  levels: 

(1)  Barometric  pressure  must  be 
between  94.0  and  103.325  kPa. 

(ii)  Ambient  air  temperature  must  be 
between  13  and  35  °C. 

(iii)  Ambient  water  temperature  must 
be  between  5  and  27  °C. 

(iv)  Any  ambient  humidity  level. 

(2)  Engine  testing  may  Occur  outside 
the  conditions  described  in  paragraph 
(b)(1)  of  this  section,  as  long  as 
‘measured  values  are  corrected  to  be 
equivalent  to  the  nearest  end  of  the 
specified  range  using  good  engineering 
practice. 

(c)  An  engine’s  emissions  may  not 
exceed  the  NTE  standards  in 

§  1045.103(c)  or  §  1045.105(c)  for  any 
continuous  sampling  period  of  at  least 
30  seconds  under  the  following  ranges 
of  engine  operation: 

(1)  Engine  operation  during  the 
emission  sampling  period  may  include 


any  nominally  steady-state  combination 
of  speeds  and  loads  within  the 
applicable  zone  defined  by  segments  on 
an  engine’s  power  vs.  speed  map 
specified  in  paragraph  (c)(2)  of  this 
section,  except  as  follows: 

(1)  You  may  request  that  wfe  specify  a 
narrower  zone,  as  long  as  the  modified 
zone  includes  all  points  where  your 
engines  are  expected  to  normally 
operate  in  use,  but  not  including  any 
points  at  which  engine  speed  is  below 
40  percent  of  maximum  test  speed  or 
engine  load  is  below  25.3  percent  of 
maximum  torque  at  maximum  test 
speed. 

(ii)  You  must  notify  us  if  you  design 
your  engines  for  normal  in-use 
operation  outside  the  specified  zone.  If 
we  learn  that  normal  in-use  operation 
for  your  engines  includes  other  speeds 
and  loads,  we  may  specify  a  broader 
zone,  as  long  as  the  modified  zone  is 
limited  to  normal  in-use  operation  for 
speeds  greater  than  40  percent  of 
maximum  test  speed  and  loads  greater 
than  25.3  percent  of  maximum  torque  at 
maximum  test  speed. 

(2)  The  NTE  zone  for  testing  engines 
under  this  section  is  defined  by  the 
following  segments  on  an  engine’s 
torque  vs.  speed  map,  as  illustrated  in 
Figure  1  of  this  section: 

(i)  Speed  at  or  above  40  percent  of 
maximum  test  speed.* 

(ii)  Speeds  and  torques  below  the  line 
defined  by  the  following  equation: 

Normalized  torque  =  1.5  x  normalized 
speed  —  0.16 

(iii)  Speeds  emd  torques  at  or  below 
the  engine’s  mapped  torque  values. 

(iv)  Speeds  at  or  below  100  percent  of 
maximum  test  speed. 


(v)  Speeds  and  torques  above  the  line 
defined  by  the  following  equation: 

Normalized  torque  =  (normalized 
speed)^®  —  0.08 

(vi)  Torques  at  or  above  25.3  percent 
of  maximum  torque  at  maximum  test 
speed. 

(3)  The  NTE  zone  described  in 
paragraph  (c)(2)  of  this  section  is 
divided  into  the  following  subzones  for 
determining  the  applicable  NTE 
standards,  as  illustrated  in  Figure  1  of 
this  section: 

(i)  Subzone  1  includes  all  operation  in 
the  NTE  zone  characterized  by  speeds 
above  90  percent  of  maximum  test 
speed  or  loads  above  100  percent  of 
maximum  torque  at  maximum  test 
speed. 

(ii)  Subzone  2  includes  all  operation 
in  the  NTE  zone  characterized  by  speeds 
above  70  percent  of  maximum  test 
speed  or  loads  above  80  percent  of 
maximum  torque  at  maximum  test 
speed,  but  excluding  Subzone  1.  . 

(iii)  Subzone  3  includes  all  operation 
in  the  NTE  zone- characterized  by  speeds 
above  50  percent  of  maximum  test 
speed,  but  excluding  Subzones  1  and  2. 

(iv)  Subzone  4  includes  all  operation 
in  the  NTE  zone  excluding  Subzones  i, 
2,  and  3. 

(4)  The  sampling  period  may  not 
begin  until  the  engine  has  reached 
stable  operating  temperatures.  For 
example,  this  would  exclude  engine 
operation  after  starting  until  the 
thermostat  starts  modulating  coolant 
temperature.  The  sampling  period  may 
also  not  include  engine  starting. 


Figure  1  to  §  1045.515 — NTE  Zone  and 
Subzones 
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Figure  1  of  §1045.515  —  NTE  Zone  and  Subzones 


§  1 045.520  What  testing  must  I  perform  to 
establish  deterioration  factors? 

Sections  1045.240  and  1045.245 
describe  the  required  methods  for 
testing  to  establish  deterioration  factors 
for  an  engine  family. 

Subpart  G — Special  Compliance 
Provisions 

§  1 045.601  What  compliance  provisions 
apply  to  these  engines? 

Engine  and  vessel  manufacturers,  as 
well  as  owners,  operators,  and 
rebuilders  of  engines  subject  to  the 
requirements  of  this  part,  and  all  other 
persons,  must  observe  the  provisions  of 
this  part,  the  requirements  and 
prohibitions  in  40  CFR  part  1068,  and 
the  provisions  of  the  Act. 

S  1045.605  What  provisions  apply  to 
engines  already  certified  under  the  motor- 
vehicle  program  or  other  nonroad  spark- 
ignition  engine  programs? 

(a)  General  provisions.  If  you  are  an 
engine  manufacturer,  this  section  allows 
you  to  introduce  new  propulsion  marine 
engines  into  U.S.  commerce  if  they  are 
already  certified  to  the  requirements 
that  apply  to  spark-ignition  engines 


under  40  CFR  parts  85  and  86  or  part 
1048  for  the  appropriate  model  year.  For 
outboard  or  personal  watercraft  engines, 
you  may  also  introduce  the  engines  into 
U.S.  gpmmerce  if  they  are  already 
certified  to  the  requirements  that  apply 
to  engines  under  40  CFR  part  1054  for 
the  appropriate  model  year.  If  you 
comply  with  all  the  provisions  of  this 
section,  we  consider  the  certificate 
issued  under  40  CFR  part  86,  1048,  or 
1054  for  each  engine  to  also  be  a  valid 
certificate  of  conformity  under  this  part 
1045  for  its  model  year,  without  a 
separate  application  for  certification 
under  the  requirements  of  this  part 
1045. 

(b)  Vessel-manufacturer  provisions.  If 
you  are  not  an  engine  manufacturer,  you 
may  produce  vessels  using  motor- 
vehicle  engines  or  nonroad  spark-  • 
ignition  engines  under  this  section  as 
long  as  you  meet  all  the  requirements 
and  conditions  specified  in  paragraph 
(d)  of  this  section.  If  you  modify  the 
engine  in  any  of  the  ways  described  in 
paragraph  (d)(2)  of  this  section,  we  will 
consider  you  a  manufacturer  of  a  new 
propulsion  marine  engine.  Such  engine 


modifications  prevent  you  from  using 
the  provisions  of  this  section. 

(c)  Liability.  Engines  for  which  you 
meet  the  requirements  of  this  section  are 
exempt  firom  all  the  requirements  and 
prohibitions  of  this  part,  except  for 
those  specified  in  this  section.  Engines 
exempted  under  this  section  must  meet 
all  the  applicable  requirements  from  40 
CFR  parts  85  and  86,  or  part  1048,  or 
part  1054.  This  applies  to  engine 
manufacturers,  vessel  manufacturers 
who  use  these  engines,  and  all  other 
persons  as  if  these  engines  were  used  in 
applications  other  than  for  installation 
as  propulsion  marine  engines.  The 
prohibited  acts  of  40  CFR  1068.101(a)(1) 
apply  to  these  new  engines  and  vessels; 
however,  we  consider  the  certificate 
issued  under  40  CFR  part  86, 1048,  or 
1054  for  each  engine  to  also  be  a  valid 
certificate  of  conformity  under  this  part 
1045  for  its  model  year.  If  we  make  a 
determination  that  these  engines  do  not 
conform  to  the  regulations  during  their 
useful  life,  we  may  require  you  to  recall 
them  under  40  CFR  part  86  or  1068. 

(d)  Specific  requirements.  If  you  are 
an  engine  or  vessel  manufacturer  and 
meet  all  the  following  criteria  and 
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requirements  regarding  your  new 
propulsion  marine  engine,  the  engine  is 
eligible  for  an  exemption  under  this 
section: 

(1)  Your  engine  must  be  covered  by  a 
valid  certificate  of  conformity  issued 
under  40  CFR  part  86, 1048,  or  1054. 

(2)  You  must  not  make  any  changes  to 
the  certified  engine  that  could 
reasonably  be  expected  to  increase  its 
exhaust  emissions  for  any  pollutcmt,  or 
its  evaporative  emissions.  For  example, 
if  you  make  any  of  the  following 
changes  to  one  of  these  engines,  you  do 
not  qualify  for  this  exemption: 

(i)  Change  any  fuel-system  or 
evaporative-system  parameters  from  the 
certified  configmration  (this  does  not 
apply  to  refueling  controls). 

(ii)  Change,  remove,  or  fail  to  properly 
install  any  other  component,  element  of 
design,  or  calibration  specified  in  the 
engine  manufacturer’s  application  for 
certification.  This  includes 
aftertreatment  devices  and  all  related 
components. 

(iii)  Modify  or  design  the  marine 
engine  cooling  system  so  that 
temperatures  or  heat  rejection  rates  are 
outside  the  original  engine 
manufactvuer’s  specified  ranges. 

(3)  You  must  show  that  less  than  5 
percent  of  the  engine  family’s  total,  sales 
in  the  United  States  are  used  in  marine 
applications.  This  includes  engines 
used  in  any  application  without  regcU'd 
to  which  company  manufactures  the 
vessel  or  equipment.  Show  this  as 
follows: 

(i)  If  you  are  the  original  manufacturer 
of  the  engine,  base  this  showing  on  your 
sales  information. 

(ii)  In  all  other  cases,  you  must  get  the 
original  manufacturer  of  the  engine  to 
confirm  this  based  on  its  sales 
information. 

(4)  You  must  ensmre  that  the  engine 
has  the  label  we  require  under  40  CFR 
part  86, 1048,  or  1054. 

(5)  You  must  add  a  penucment 
supplemental  label  to  the  engine  in  a 
position  where  it  will  remain  clearly 
visible  after  installation  in  the  vessel.  In 
the  supplemental  label,  do  the 
following: 

(i)  Include  the  heading:  “MARINE 
ENGINE  EMISSION  CONTROL 
INFORMATION”. 

(ii)  Include  your  full  corporate  name 
and  trademark.  You  may  instead 
include  the  full  corporate  name  and 
trademark  of  another  company  you 
choose  to  designate. 

(iii)  State:  “THIS  ENGINE  WAS 
ADAPTED  FOR  MARINE  USE 
WITHOUT  AFFECTING  ITS  EMISSION 
CONTROLS.”. 

(iv)  If  the  modified  engine  is  certified 
as  a  motor-vehicle  engine,  also  state: 


“THE  EMISSION  CONTROL  SYSTEM 
DEPENDS  ON  THE  USE  OF  FUEL 
MEETING  SPECIFICATIONS  THAT 
APPLY  FOR  MOTOR- VEHICLE 
APPUCATIONS.  OPERATING  THE 
ENGINE  ON  OTHER  FUELS  MAY  BE  A 
VIOLATION  OF  FEDERAL  LAW.”. 

(v)  State  the  date  you  finished 
modifying  the  engine  (month  and  year), 
if  applicable. 

(6)  The  original  cmd  supplemental 
labels  must  be  readily  visible  after  the 
engine  is  installed  in  the  vessel  or,  if  the 
vessel  obscures  the  engine’s  emission 
control  information  label,  the  vessel 
manufacturer  must  attach  duplicate 
labels,  as  described  in  40  CFR  1068.105. 

(7)  Send  the  Designated  Compliance 
Officer  a  signed  letter  by  the  end  of  each 
calendar  year  (or  less  often  if  we  tell 
you)  with  all  the  following  information: 

(i)  Identify  your  full  corporate  name, 
address,  and  telephone  number. 

(ii)  List  the  engine  or  vessel  models 
you  expect  to  produce  under  this 
exemption  in  the  coming  year  and 
describe  your  basis  for  meeting  the  sales 
restrictions  of  paragraph  (d)(3)  of  this 
section. 

(iii)  State:  “We  produce  each  listed 
[engine  or  vessel]  model  without 
making  any  changes  that  could  increase 
its  certified  emission  levels,  as 
described  in  40  CFR  1045.605.”. 

(e)  Failure  to  comply.  If  your  engines 
do  not  meet  the  criteria  listed  in 
paragraph  (d)  of  this  section,  they  will 
be  subject  to  the  standards, 
requirements,  and  prohibitions  of  this 
part  1045  and  the  certificate  issued 
under  40  CFR  part  86,  1048,  or  1054 
will  not  be  deemed  to  also  be  a 
certificate  issued  imder  this  part  1045. 
Introducing  these  engines  into  U.S. 
commerce  without  a  valid  exemption  or 
certificate  of  conformity  under  this  part 
violates  the  prohibitions  in  40  CFR . 
1068.101(a)(1). 

(f)  Data  submission.  We  may  require 
you  to  send  us  emission- test  data  on  one 
of  the  duty  cycles  specified  in  subpart 

F  of  this  part. 

(g)  Participation  in  averaging,  banking 
and  trading.  Engines  adapted  for  marine 
use  under  this  section  may  not  generate 
or  use  emission  credits  under  this  part 
1045.  These  engines  may  generate 
credits  under  the  ABT  provisions  in  40 
CFR  part  86  or  1054.  These  engines 
must  use  emission  credits  under  40  CFR 
part  86  or  1054  if  they  are  certified  to 

an  FEL  that  exceeds  a  standard  that 
applies  imder  40  CFR  part  86  or  1054. 


§  1 045.620  What  are  the  provisions  for 
exempting  engines  used  solely  for 
competition? 

The  provisions  of  this  section  apply 
for  new  engines  cmd  vessels  built  on  or 
after  January  1,  2009. 

(a)  We  may  grant  you  an  exemption 
from  the  standards  and  requirements  of 
this  part  for  a  new  engine  on  the 
grounds  that  it  is  to  be  used  solely  for 
competition.  The  requirements  of  this 
part,  other  than  those  in  this  section,  do 
not  apply  to  engines  that  we  exempt  for 
use  solely  for  competition. 

(b)  We  will  exempt  engines  that  we 
determine  will  be  used  solely  for 
competition.  The  basis  of  our 
determination  is  described  in 
paragraphs  (c)  and  (d)  of  this  section. 
Exemptions  granted  under  this  section 
are  good  for  only  one  model  year  and 
you  must  request  renewal  for  each 
subsequent  model  year.  We  will  not 
approve  your  renewal  request  if  we 
determine  the  engine  will  not  be  used 
solely  for  competition. 

(c)  Engines  meeting  all  the  following 
criteria  are  considered  to  be  used  solely 
for  competition: 

(1)  Neither  the  engine  nor  any  vessels 
containing  the  engine  may  be  displayed 
for  sale  in  any  public  dealership  or 
otherwise  offered  for  sale  to  the  general 
public. 

(2)  Scde  of  the  vessel  in  which  the 
engine  is  installed  must  be  limited  to 
professional  racing  teams,  professional 
racers,  or  other  qualified  racers. 

(3)  The  engine  and  the  vessel  in 
which  it  is  installed  must  have 
performance  characteristics  that  are 
substantially  superior  to  noncompetitive 
models. 

(4)  The  engines  are  intended  for  use 
only  as  specified  in  paragraph  (e)  of  this 
section. 

(d)  You  may  ask  us  to  approve  an 
exemption  for  engines  not  meeting  the 
criteria  listed  in  paragraph  (c)  of  this 
section  as  long  as  you  have  clear  and 
convincing  evidence  that  the  engines 
will  be  used  solely  for  competition. 

(e)  Engines  are  considered  to  be  used 
solely  for  competition  only  if  their  use 
is  limited  to  competition  events 
sanctioned  by  the  U.S.  Coast  Guard  or 
another  public  organization  with 
authorizing  permits  for  participating 
competitors.  Operation  of  such  engines 
may  include  only  racing  events  or  trials 
to  qualify  for  racing  events.  Authorized 
attempts  to  set  speed  records  (and  the 
associated  official  trials)  are  also 
considered  racing  events.  Engines  will 
not  be  considered  to  be  used  solely  for 
competition  if  they  are  ever  used  for  any 
recreational  or  other  noncompetitive 
purpose.  Use  of  exempt  engines  in  any 
recreational  events,  such  as  poker  runs 
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and  lobsterboat  races,  is  a  violation  of 
40  CFR  1068.101(b)(4). 

(f)  You  must  permanently  label 
engines  exempted  under  this  section  to 
clearly  indicate  that  they  are  to  he  used 
only  for  competition.  Failure  to  properly 
label  an  engine  will  void  the  exemption 
for  that  engine. 

(g)  If  we  request  it,  you  must  provide 
us  any  information  we  need  to 
determine  whether  the  engines  are  used 
solely  for  competition.  This  would 
include  documentation  regarding  the 
number  of  engines  and  the  ultimate 
purchaser  of  each  engine  as  well  as  any 
documentation  showing  a  vessel 
manufacturer’s  request  for  an  exempted 
engine.  Keep  these  records  for  five 
years. 

§1045.630  What  is  the  personal-use 
exemption. 

This  section  applies  to  individuals 
who  manufacture  recreational  vessels 
for  personal  use.  If  you  and  your  vessel 
meet  all  the  conditions  of  this  section, 
the  vessel  and  its  engine  are  considered 
to  be  exempt  from  the  standards  and 
requirements  of  this  part  that  apply  to 
new  engines,  including  standards  and 
requirements  related  to  evaporative 
emissions.  For  example,  you  are  not 
required  to  use  certified  fuel  system 
components  or  otherwise  obtain 
certificates  of  conformity  showing  that 
the  vessel  meets  evaporative  emission 
standards,  and  you  do  not  need  to 
install  a  certified  engine. 

(a)  The  vessel  may  not  be 
manufactured  from  a  previously 
certified  vessel,  nor  may  it  be 
manufactured  from  a  partially  complete 
vessel  that  is  equivalent  to  a  certified 
vessel.  The  vessel  must  be 
manufactured  pri  narily  from 
unassembled  components,  but  may 
incorporate  some  preassembled 
components.  For  example,  fully 
preassembled  steering  assemblies  may 
be  used.  You  may  also  power  the  vessel 
with  an  engine  that  was  previously  used 
in  a  highway  or  land-based  nonroad 
application. 

(b)  The  vessel  may  not  be  sold  within 
five  years  after  the  date  of  final 
assembly. 

(c)  No  individual  may  manufacture 
more  than  one  vessel  in  any  ten-year 
period  under  this  exemption. 

(d) *You  may  not  use  the  vessel  in  any 
revenue-generating  service  or  for  any 
other  commercial  purpose.  For  example, 
this  exemption  does  not  apply  for 
vessels  used  in  commercial  fishing  or 
charter  service. 

(e)  This  exemption  may  not  be  used 
to  circumvent  the  requirements  of  this 
part  or  the  requirements  of  the  Clean  Air 
Act.  For  example,  this  exemption  would 


qot  cover  a  case  in  which  a  person  sells 
an  almost  completely  a'ssemhled  vessel 
to  another  person,  who  would  then 
complete  the  assembly.  This  would  be 
considered  equivalent  to  the  sale  of  the 
complete  new  vessel.  This  section  also 
does  not  allow  engine  manufacturers  to 
produce  new  engines  that  are  exempt 
from  emission  standards  and  it  does  not 
provide  an  exemption  from  the  ' 
prohibition  against  tampering  with 
certified  engines. 

§  1045.635  What  special  provisions  apply 
for  small-volume  engine  manufacturers? 

This  section  describes  how  we  apply 
the  special  provisions  in  this  part  for 
small-volume  engine  manufacturers. 

(a)  If  you  qualify  under  paragraph  (1) 
of  the. definition  of  small-volume  engine 
manufacturer  in  §  1045.801,  the  small- 
volume  engine  memufacturer  provisions 
apply  as  specified  in  this  part. 

(b)  If  you  are  a  small  business  (as 
defined  by  the  Small  Business 
Administration  at  13  CFR  121.201)  that 
manufactures  marine  spark-ignition 
engines,  but  you  do  not  qualify  under 
peuragraph  (1)  of  the  definition  of  small- 
volume  engine  manufacturer  in 

§  1045.801,  you  may  ask  us  to  designate 
you  to  be  a  small-volume  engine 
manufacturer.  You  may  do  this  whether 
you  began  manufacturing  engines 
before,  during,  or  after  2007.  We  may  set 
other  reasonable  conditions  that  ai'e 
consistent  with  the  intent  of  this  section 
and  the  Act.  For  example,  we  may 
refuse  to  designate  a  company  making 
outboard  engines  as  a  small  business  if 
annual  worldwide  production  of 
outboard  engines  exceeded  5,000  units 
in  any  calendar  year. 

(c)  11  you  use  any  of  the  provisions  of 
this  part  that  apply  specifically  to  small- 
volume  engine  manufacturers  and  we 
find  that  you  exceed  the  production 
limits  or  otherwise  do  not  qualify  as  a 
small-volume  engine  manufacturer,  we 
may  consider  you  to  be  in  violation  of 
the  requirements  that  apply  for 
companies  that  are  not  small-volume 
engine  manufacturers  for  those  engines 
produced  in  excess  of  the  specified 
production  limits. 

§  1045.640  What  special  provisions  apply 
to  branded  engines? 

The  following  provisions  apply  if  you 
identify  the  name  and  trademark  of 
another  company  instead  of  your  owli 
on  your  emission  control  info'rmation 
label,  as  provided  by  §  1045.135(c)(2): 

(a)  You  must  have  a  contractual 
agreement  with  the  other  company  that 
obligates  that  company  to  take  the 
following  steps: 

(1)  Meet  the  emission  warranty 
requirements  that  apply  under 


§  1045.120.  This  may  involve  a  separate 
agreement  involving  reimbursement  of 
warranty-related  expenses. 

(2)  Report  all  warranty-related 
information  to  the  certificate  holder. 

(b)  In  your  application  for 
certification,  identify  the  company 
whose  trademark  you  will  use  and 
describe  the  arrangements  you  have 
made  to  meet  your  requirements  under 
this  section. 

(c)  You  remain  responsible  for 
meeting  all  the  requirements  of  this 
chapter,  including  warranty  and  defect¬ 
reporting  provisions. 

§  1 045.645  What  special  provisions  apply 
for  converting  an  engine  to  use  an  altemate 
fuel? 

(a)  Converting  a  certified  new  engine 
to  run  on  a  different  fuel  violates  40 
CFR  1068.101(a)(1)  if  the  modified 
engine  is  not  covered  by  a  certificate  of 
conformity. 

(b)  Converting  a  certified  engine  that 
is  not  new  to  run  on  a  different  fuel 
violates  40  CFR  1068.101(b)(1)  if  the 
modified  engine  is  not  covered  by  a 
certificate  of  conformity.  We  may 
specify  alternate  certification  provisions 
consistent  with  the  requirements  of  this 
part. 

§  1 045.650  Do  the  provisions  of  40  CFR 
1068.260  apply  for  marine  engines? 

The  provisions  of  40  CFR  1068.260  ' 
related  to  delegated  final  assembly  do 
not  apply  for  marine  spark-ignition 
engines  certified  under  this  part  1045. 
This  means  that  for  engines  requiring 
exhaust  aftertreatment  (such  as 
catalysts),  the  engine  manufacturers 
must  either  install  the  aftertreatment  on 
the  engine  before  introducing  it  into 
U.S.  conunerce  or  ship  the 
aftertreatment  along  with  the  engine. 

§  1 045.660  How  do  I  certify  outboard  or 
personal  watercraft  engines  for  use  in  Jet 
boats? 

(a)  This  section  describes  how  to 
certify  outboard  or  personal  watercraft 
engines  for  use  in  jet  boats.  To  be 
certified  under  this  section,  the  jet  boat 
engines  must  be  identical  in  all  physical 
respects  to  tlie  corresponding  outboard 
or  personal  watercraft  engines,  but  may 
differ  slightly  with  respect  to  engine 
calibrations. 

(b)  The  outboard  or  personal 
watercraft  engines  must  meet  all  the 
applicable  requirements  for  outboard  or 
personal  watercraft  engines  and  must  be 
labeled  accordingly.  Jet  boat  engines 
certified  under  this  section  must  meet 
all  the  applicable  requirements  for  jet 
boat  engines. 

(c)  The  jet  boat  engines  must  be  in  an 
engine  family  separate  from  the 
outboard  or  personal  watercraft  engines. 
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(d)  Jet  boat  engine  families  may  use 
emission  credits  from  outboard  or 
personal  watercraft  engine  families,  as 
described  in  §  1045.701(d). 

Subpart  H — ^Averaging,  Banking,  and 
Trading  for  Certification 

§1045.701  General  provisions. 

(a)  You  may  average,  bank,  and  trade 
(ABT)  emission  credits  for  purposes  of 
certification  as  described  in  this  subpart 
to  show  compliance  with  the  standards 
of  this  part.  Participation  in  this 
program  is  voluntary. 

(b)  The  definitions  of  subpart  I  of  this 
part  apply  to  this  subpart.  The  following 
definitions  also  apply: 

(1)  Actual  emission  credits  means 
emission  credits  you  have  generated 
that  we  have  verified  by  reviewing  your 
final  report. 

(2)  Averaging  set  means  a  set  of 
engines  in  which  emission  credits  may 
be  exchanged  only  with  other  engines  in 
the  same  averaging  set. 

(3)  Broker  means  any  entity  that 
facilitates  a  trade  of  emission  credits 
between  a  buyer  and  seller. 

(4)  Buyer  means  the  entity  that 
receives  emission  credits  as  a  result  of 
a  trade. 

(5)  Family  means  engine  family  for 
exhaust  credits  or  emission  family  for 
evaporative  credits. 

(6)  Beserved  emission  credits  means 
emission  credits  you  have  generated 
that  we  have  not  yet  verified  by 
reviewing  your  final  report. 

(7)  Seller  means  the  entity  that 
provides  emission  credits  during  a 
trade. 

(8)  Standard  means  the  emission 
standard  that  applies  under  subpart  B  of 
this  part  for  engines  or  fuel-system 
components  not  participating  in  the 
ABT  program  of  this  subpart. 

(9)  Trade  means  to  exchange  emission 
credits,  either  as  a  buyer  or  seller. 

(c)  You  may  not  average  or  exchange 
banked  or  traded  exhaust  credits  with 
evaporative  credits,  or  vice  versa. 
Evaporative  credits  generated  by  any 
vessels  under  this  part  may  be  used  by 
any  vessels  imder  this  part.  Exhaust 
credits  may  be  exchanged  only  within 
an  averaging  set.  Except  as  specified  in 
paragraph  (d)  of  this  section,  the 
following  criteria  define  the  applicable 
averaging  sets: 

(1)  Stemdrive/inboard  engines. 

(2)  Outboard  and  personal  watercraft 
engines. 

(d)  Stemdrive/inboard  engines 
certified  under  §  1045.660  for  jet  boats 
may  use  HC+NOx  exhaust  credits 
generated  ft-om  outboard  and  personal 
watercraft  engines,  as  long  as  the  credit¬ 
using  engine  is  the  same  model  as  an 


engine  model  from  an  outboard  or  , 
personal  watercraft  family.  The 
HC-kNOx  FEL  cap  for  such  jet  boat 
families  is  the  HC+NOx  standard  for 
outboard  and  personal  watercraft 
engines.  U.S.-directed  sales  ft-om  a  jet 
boat  family  using  the  provisions  of  this 
paragraph  (d)  may  not  be  greater  than 
the  U.S. -directed  sales  of  the  same 
engine  model  for  outboard  or  personal 
watercraft  engines  in  any  model  year. 

(e)  You  may  not  generate  evaporative 
credits  based  on  permeation 
measurements  firom  metal  fuel  tanks  or 
portable  marine  fuel  tanks. 

(f)  You  may  not  use  emission  credits 
generated  under  this  subpart  to  offset 
any  emissions  that  exceed  an  FEL  or 
standard.  This  applies  for  all  testing, 
including  certification  testing,  in-use 
testing,  selective  enforcement  audits, 
arid  other  production-line  testing. 
However,  if  exhaust  emissions  from  an 
engine  exceed  an  exhaust  FEL  or 
standard  (for  example,  during  a 
selective  enforcement  audit),  you  may 
use  emission  credits  to  recertify  the 
family  with  a  higher  FEL  that  applies 
only  to  future  production. 

(g)  Families  that  use  emission  credits 
for  one  or  more  pollutants  may  not 
generate  positive  emission  credits  for 
another  pollutant. 

(h)  Emission  credits  may  be  used  in 
the  model  year  they  are  generated 
(averaging)  and  in  future  model  years 
(banking),  except  that  CO  emission 
credits  for  outboard  and  personal 
watercraft  engines  may  not  be  banked. 

(i)  You  may  increase  or  decrease  an 
exhaust  FEL  during  the  model  year  by 
amending  your  application  for 
certification  under  §  1045.225. 

§  1045.705  How  do  I  generate  and 
calculate  exhaust  emission  credits? 

The  provisions  of  this  section  apply 
for  calculating  exhaust  emiss  ton  credits 
for  HC+NOx  or  CO.  You  may  generate 
exhaust  emission  credits  onlv  if  you  are 
a  certifying  engine  manufacturer. 

(a)  For  each  participating  family,’ 
calculate  positive  or  negativts  emission 
credits  relative  to  the  otherwise 
applicable  emission  standard.  Calculate 
positive  emission  credits  for  a  family 
that  has  an  FEL  below  the  standard. 
Calculate  negative  emission  credits  for  a 
family  that  has  an  FEL  above  the 
standard.  Sum  your  positive  and 
negative  credits  for  the  model  year 
before  rounding.  Round  calculated 
emission  credits  to  the  nearest  kilogram 
(kg),  using  consistent  units  throughout 
the  following  equation: 

Emission  credits  (kg)  =  (Std — FEL)  x 
(Volume)  X  (Power)  x  (LIFE)  x  (LF) 
x(10-3) 

Where; 


Std  =  the  emission  standard,  in  g/kW-hr. 

FEL  =  the  family  emission  limit  for  the 
family,  in  ^kW-hr. 

Volume  =  the  number  of  engines  eligible  to 
participate  in  the  averaging,  banking, 
and  trading  program  within  the  given 
family  during  the  model  year,  as 
described  in  paragraph  (c)  of  this  section. 
Power  =  the  average  value  of  maximum 
engine  power  of  all  the  engine 
configurations  within  a  family, 
calculated  on  a  production-weighted 
basis,  in  kilowatts. 

LIFE  =  the  estimated  engine  lifetime  for 
calculating  emission  credits,  in  hours. 
Use  480  hours  for  high-performance 
engines  with  maximum  engine  power  at 
or  below  485  kW.  Use  250  hours  for 
high-performance  engines  with 
maximum  engine  power  above  485  kW. 
For  other  engines  use  the  useful  life  for 
the  given  family. 

LF  =  load  factor.  Use  0.207.  We  may  specify 
a  different  load  factor  if  we  approve  the 
use  of  special  test  procedures  for  an 
engine  family  under  40  CFR 
1065.10(c)(2),  consistent  with  good 
engineering  judgment. 

(b)  [Reserved] 

(c)  In  your  application  for 
certification,  base  your  showing  of 
compliance  on  projected  production 
volumes  for  engines  whose  point  of  first 
retail  sale  is  in  the  United  States.  As 
described  in  §  1045.730,  compliance 
with  the  requirements  of  this  subpart  is 
determined  at  the  end  of  the  model  year 
based  on  actual  production  volumes  for 
engines  whose  point  of  first  retail  sale 
is  in  the  United  States.  Do  not  include 
any  of  the  following  engines  to  calculate 
emission  credits: 

(1)  Engines  exempted  under  subpart  G 
of  this  part  or  under  40  CFR  part  1068. 

(2)  Engines  intended  for  export, 
unless  there  is  reason  to  believe  that  the 
engines  will  be  later  imported  into  the 
United  States  after  installation  in 
equipment. 

(3)  Engines  that  are  subject  to  state 
emission  standards  for  that  model  year. 
However,  this  restriction  does  not  apply 
if  we  determine  that  the  state  standards 
and  requirements  are  equivalent  to 
those  of  this  part  and  that  engines  sold 
in  such  a  state  will  not  generate  credits 
under  the  state  program.  For  example, 
you  may  not  include  engines  certified 
for  California  if  it  has  more  stringent 
emission  standards  for  these  engines  or 
those  engines  generate  or  use  emission 
credits  under  the  California  program. 

(4)  Engines  not  subject  to  the 
requirements  of  this  part,  sucb  as  those 
excluded  under  §  1045.5. 

(5)  Any  other  engines,  where  we 
indicate  elsewhere  in  this  part  1045  that 
they  are  not  to  be  included  in  the 
calculations  of  this  subpart. 
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§1045.706  How  do  I  generate  and 
calculate  evaporative  emission  credits? 

The  provisions  of  this  section  apply 
for  calculating  evaporative  emission 
credits.  This  applies  only  for  fuel  tank 
permeation.  You  may  generate  credits 
only  if  you  are  a  certifying  vessel 
manufacturer. 

(a)  For  each  participating  vessel, 
calculate  positive  or  negative  emission 
credits  relative  to  the  otherwise 
applicable  emission  standard.  Calculate 
positive  emission  credits  for  a  family 
that  has  an  FEL  below  Ae  standard. 
Calculate  negative  emission  credits  for  a 
family  that  has  an  FEL  above  the 
standard.  Siim  your  positive  and 
negative  credits  for  the  model  year 
before  rounding.  Round  calculated 
emission  credits  to  the  nearest  kilogram 
(kg),  using  consistent  units  throughout 
the  following  equation; 

Emission  credits  (kg)  =  (Std-FEL)  x 
(Total  Area)  x  (UL)  x  (AF)  x  (365) 
x(10-3) 

Where: 

Std  =  the  emission  standard,  in  g/mVday. 

FEL  =  the  family  emission  limit  for  the 
family,  in  g/m^/day,  as  described  in 
paragraph  (b)  of  this  section. 

Total  Area  =  The  combined  internal  surface 
area  of  all  fuel  tanks  in  the  family,  in  m^. 
UL  =  the  useful  life  for  the  given  family,  in 
years. 

AF  =  adjustment  factor.  Use  1.0  for  fuel  tank 
testing  performed  at  28  °C  and  0.60  for 
testing  performed  at  40  °C. 

(b)  Determine  the  FEL  for  calculating 
credits  under  paragraph  (al  of  this 
section  using  any  of  the  following 
values: 

(t)  The  FEL  to  which  the  fuel  tank  is 
certified,  as  long  as  the  FEL  is  at  or 
below  3.0  g/m2/day. 

(2)  10.4  g/mVday.  However,  if  you  use 
this  value  to  establish  the  FEL  for  any 

of  your  fuel  tanks,  you  must  use  this 
value  to  establish  the  FEL  for  every  tank 
not  covered  by  paragraph  (b)(1)  of  this 
section. 

(3)  The  measured  permeation  rate  of 
the  fuel  tank  or  the  measured 
permeation  rate  of  a  thinner-walled  tank 
of  the  same  material.  However,  if  you 
use  this  approach  to  establish  the  FEL 
for  any  of  your  fuel  tanks,  you  must 
establish  an  FEL  based  on  emission 
measurements  for  every  tank  not 
covered  by  paragraph  (b)(1)  of  this 
section. 

(c)  In  your  application  for 
certification,  base  your  showing  of 
compliance  on  projected  production 
volumes  for  vessels  whose  point  of  first 
retail  sale  is  in  the  United  States.  As 
described  in  §  1045.730,  compliance 
with  the  requirements  of  this  subpart  is 
determined  at  the  end  of  the  model  year 
based  on  actual  production  volumes  for 


vessels  whose  point  of  first  retail  sale  is 
in  the  United  States.  Do  not  include  any 
of  the  following  vessels  to  calculate 
emission  credits: 

(1)  Vessels  exempted  under  subpart  G 
of  this  part  or  under  40  CFR  part  1068. 

(2)  Vessels  intended  for  export. 

(3)  Vessels  that  are  subject  to  state 
emission  standards  for  that  model  year. 
However,  this  restriction  does  not  apply 
if  we  determine  that  the  state  standards 
and  requirements  are  equivalent  to 
those  of  this  part  and  that  vessels  sold 
in  such  a  state  will  not  generate  credits 
under  the  state  program.  For  example, 
you  may  not  include  vessels  certified  for 
California  if  it  has  more  stringent 
emission  standards  for  these  vessels  or 
that  vessels  generate  or  use  emission 
credits  under  the  California  program. 

(4)  Vessels  not  subject  to  the 
requirements  of  this  part,  such  as  those 
excluded  under  §  1045.5. 

(5)  Any  other  vessels,  where  we 
indicate  elsewhere  in  this  part  1045  that 
they  are  not  to  be  included  in  the 
calculations  of  this  subpart. 

§  1 045.71 0  How  do  1  average  emission 
credits? 

(a)  Averaging  is  the  exchange  of 
emission  credits  among  your  families. 
You  may  average  emission  credits  only 
within  the  same  averaging  set. 

(b)  You  may  certify  one  or  more 
families  to  an  FEL  above  the  emission 
standard,  subject  to  the  FEL  caps  and 
other  provisions  in  subpart  B  of  this 
part,  if  you  show  in  your  application  for 
certification  that  your  projected  balance 
of  all  emission-credit  transactions  in 
that  model  year  is  greater  than  or  equal 
to  zero. 

(c)  If  you  certify  a  family  to  an  FEL 
that  exc^ds  the  otherwise  applicable 
standard,  you  must  obtain  enough 
emission  credits  to  offset  the  family’s 
deficit  by  the  due  date  for  the  final 
report  required  in  §  1045.730.  The 
emission  credits  used  to  address  the 
deficit  may  come  from  your  other 
families  that  generate  emission  credits 
in  the  same  model  year,  fi'om  emission 
credits  you  have  banked,  or  from 
emission  credits  you  obtain  through 
trading. 

§  1 045.71 5  How  do  I  bank  emission 
credits? 

(a)  Banking  is  the  retention  of 
emission  credits  by  the  manufacturer 
generating  the  emission  credits  for  use 
in  averaging  or  trading  in  future  model 
years.  You  may  use  banked  emission 
credits  only  within  the  averaging  set  in 
which  they  were  generated. 

(b)  In  your  application  for 
certification,  designate  any  emission 
credits  you  intend  to  bank.  These 


emission  credits  will  be  considered 
reserved  credits.  During  the  model  year 
and  before  the  due  date  for  the  final 
report,  you  may  redesignate  these 
emission  credits  for  averaging  or 
trading. 

(c)  You  may  use  banked  emission 
credits  fi:om  the  previous  model,  year  for 
averaging  or  trading  before  we  verify 
them,  but  we  may  revoke  these  emission 
credits  if  we  are  unable  to  verify  them 
after  reviewing  your  reports  or  auditing 
your  records. 

(d)  Reserved  credits  become  actual 
emission  credits  only  when  we  verify 
them  in  reviewing  your  final  report. 

§  1 045.720  How  do  1  trade  emission 
credits? 

(a)  Trading  is  the  exchange  of 
emission  credits  between 
manufacturers.  You  may  use  traded 
emission  credits  for  averaging,  banking, 
or  further  trading  transactions.  Traded 
emission  credits  may  be  used  only 
within  the  averaging  set  in  which  they 
were  generated. 

(b)  You  may  trade  actual  emission 
credits  as  described  in  this  subpart.  You 
may  also  trade  reserved  emission 
credits,  but  we  may  revoke  these 
emission  credits  based  on  our  review  of 
your  records  or  reports  or  those  of  the 
company  with  which  you  traded 
emission  credits.  You  may  trade  banked 
credits  to  any  certifying  engine  or  vessel 
manufacturer. 

(c)  If  a  negative  emission  credit 
balance  results  from  a  transaction,  both 
the  buyer  and  seller  are  liable,  except  in 
cases  we  deem  to  involve  fraud.  See 

§  1045.255(e)  for  cases  involving  fraud. 
We  may  void  the  certificates  of  all 
families  participating  in  a  trade  that 
results  in  a  manufacturer  having  a 
negative  balance  of  emission  credits. 

See  §  1045.745. 

§  1045.725  What  must  I  include  in  my 
application  for  certification? 

(a)  You  must  declare  in  your 
application  for  certification  yoiu  intent 
to  use  the  provisions  of  this  subpart  for 
each  family  that  will  be  certified  using  ' 
the  ABT  program.  You  must  also  declare 
the  FELs  you  select  for  the  family  for 
each  pollutant  for  which  you  are  using 
the  ABT  program.  Your  FELs  must 
comply  with  the  specifications  of 
subpart  B  of  this  part,  including  the  FEL 
caps.  FELs  must  be  expressed  to  the 
same  number  of  decimal  places  as  the 
emission  standard. 

(b)  Include  the  following  in  your 
application  for  certification: 

(1)  A  statement  that,  to  the  best  of 
your  belief,  you  will  not  have  a  negative 
balance  of  emission  credits  for  any 
averaging  set  when  all  emission  credits 
are  calculated  at  the  end  of  the  year. 
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(2)  Detailed  calculations  of  projected 
emission  credits  (positive  or  negative) 
based  on  projected  production  volumes. 
If  your  family  will  generate  positive 
emission  credits,  state  specifically 
where  the  emission  credits  will  be 
applied  (for  example,  to  which  family 
they  will  be  applied  in  averaging, 
whether  they  will  be  traded,  or  whether 
they  will  he  reserved  for  hanking).  If  you 
have  projected  negative  emission  credits 
for  a  family,  state  the  source  of  positive 
emission  credits  to  offset  the  negative 
emission  credits.  Describe  whether  the 
emission  credits  are  actual  or  reserved 
and  whether  they  will  come  from 
averaging,  banking,  trading,  or  a 
combination  of  these.  Identify  from 
which  of  your  families  or  from  which 
manufacturer  the  emission  credits  will 
come. 

§1045.730  What  ABT  reports  must  I  send 
to  EPA? 

(a)  If  any  of  your  families  are  certified 
using  the  ABT  provisions  of  this 
suhpart,  you  must  send  an  end-of-year 
report  within  90  days  after  the  end  of 
the  model  year  and  a  final  report  within 
270  days  after  the  end  of  the  model  year. 
We  may  waive  the  requirement  to  send 
the  end-of  year  report,  as  long  as  you 
send  the  final  report  on  time. 

(b)  Your  end-of-year  and  final  reports 
must  include  the  following  information 
for  each  family  participating  in  the  ABT 
program: 

(1)  Family  designation. 

(2)  The  emission  standards  that  would 
otherwise  apply  to  the  family. 

(3)  The  FEL  for  each  pollutant.  If  you 
changed  an  FEL  during  the  model  year, 
identify  each  FEL  you  used  and 
calculate  the  positive  or  negative 
emission  credits  under  each  FEL.  Also, 
describe  how  the  FEL  can  be  identified 
for  each  engine  you  produced.  For 
example,  you  might  keep  a  list  of  engine 
or  vessel  identification  numbers  that 
correspond  with  certain  FEL  values. 

(4)  The  projected  and  actual 
production  volumes  for  the  model  year 
with  a  point  of  retail  sale  in  the  United 
States,  as  described  in  §§  1045.705(c) 
and  1045.706(c).  For  fuel  tanks,  state  the 
production  volume  in  terms  of  total 
surface  area.  If  you  changed  an  engine’s 
FEL  during  the  model  year,  identify  the 
actual  production  volume  associated 
with  each  FEL. 

(5)  Maximum  engine  power  for  each 
engine  configuration,  and  the 
production-weighted  average  engine 
power  for  the  family. 

(6)  Useful  life. 

(7)  Calculated  positive  or  negative 
emission  credits  for  the  whole  family. 
Identify  any  emission  credits  that  you 


traded,  as  described  in  paragraph  (d)(1) 
of  this  section. 

(c)  Your  end-of-year  and  final  reports 
must  include  the  following  additional 
information: 

(1)  Show  that  your  net  balance  of 
emission  credits  from  all  your 
participating  families  in  each  averaging 
set  in  the  applicable  model  year  is  not 
negative. 

l2)  State  whether  you  will  reserve  any 
emission  credits  for  banking. 

(3)  State  that  the  report’s  contents  are 
accurate. 

(d)  If  you  trade  emission  credits,  you 
must  send  us  a  report  within  90  days 
after  the  transaction,  as  follows: 

(1)  As  the  seller,  you  must  include  the 
following  information  in  your  report: 

(1)  The  corporate  names  of  the  huyer 
and  any  brokers. 

(ii)  A  copy  of  any  contracts  related  to 
the  trade. 

(iii)  The  families  that  generated 
emission  credits  for  the  trade,  including 
the  number  of  emission  credits  from 
each  family. 

(2)  As  the  buyer,  you  must  include  the 
following  information  in  your  report: 

(i)  The  corporate  names  of  the  seller 
and  any  brokers. 

(ii)  A  copy  of  any  contracts  related  to 
the  trade. 

(iii)  How  you  intend  to  use  the 
emission  credits,  including  the  number 
of  emission  credits  you  intend  to  apply 
to  each  family  (if  known). 

(e)  Send  your  reports  electronically  to 
the  Designated  Compliance  Officer 
using  an  approved  information  format. 

If  you  want  to  use  a  different  format, 
send  us  a  written  request  with 
justification  for  a  waiver. 

(f)  Correct  errors  in  your  end-of-year 
report  or  final  report  as  follows: 

(1)  You  may  correct  any  errors  in  your 
end-of-year  report  when  you  prepare  the 
final  report,  as  long  as  you  send  us  the 
final  report  by  the  time  it  is  due. 

(2)  If  you  or  we  determine  within  270' 
days  after  the  end  of  the  model  year  that 
errors  mistakenly  decrease  your  balance 
of  emission  credits,  you  may  correct  the 
errors  and  recalculate  the  balance  of 
emission  credits.  You  may  not  make 
these  corrections  for  errors  that  are 
determined  more  than  270  days  after  the 
end  of  the  model  year.  If  you  report  a 
negative  balance  of  emission  credits,  we 
may  disallow  corrections  under  this 
paragraph  (f)(2). 

(3)  If  you  or  we  determine  anytime 
that  errors  mistakenly  increase  your 
balance  of  emission  credits,  you  must 
correct  the  errors  and  recalculate  the 
balange  of  emission  credits. 

§  1 045.735  What  records  must  I  keep? 

(a)  You  must  organize  and  maintain 
your  records  as  described  in  this 


section.  We  may  review  your  records  at 
any  time. 

(b)  Keep  the  records  required  by  this 
section  for  at  least  eight  years  after  the 
due  date  for  the  end-of-year  report.  You 
may  not  use  emission  credits  for  any 
engines  or  vessel  if  you  do  not  keep  all 
the  records  required  under  this  section. 
You  must  therefore  keep  these  records 
to  continue  to  bank  valid  credits.  Store 
these  records  in  any  format  and  on  any 
media,  as  long  as  you  can  promptly 
send  us  organized,  written  records  in 
English  if  we  ask  for  them.  You  must 
keep  these  records  readily  available.  We 
may  review  them  at  any  time. 

(c)  Keep  a  copy  of  the  reports  we 
require  in  §§  1045.725  and  1045.730. 

(d)  Keep  the  following  additional 
records  for  each  engine  or  vessel  you 
produce  that  generates  or  uses  emission 
credits  under  the  ABT  program: 

(1)  Family  designation. 

(2)  Engine  or  vessel  identification 
number. 

(3)  FEL  and  useful  life. 

(4)  Maximum  engine  power  or 
internal  surface  area  of  the  fuel  tank. 

(5)  Build  date  and  assembly  plant. 

(e)  We  may  require  you  to  keep 
additional  records  or  to  send  us  relevant 
information  not  required  by  this  section. 

§  1045.745  What  can  happen  If  I  do  not 
comply  with  the  provisions  of  this  subpart? 

(a)  For  each  family  participating  in 
the  ABT  program,  the  certificate  of 
conformity  is  conditional  upon  full 
compliance  with  the  provisions  of  this 
subpart  during  and  after  the  model  year. 
You  are  responsible  to  .establish  to  our 
satisfaction  that  you  fully  comply  with 
applicable  requirements.  We  may  void 
the  certificate  of  conformity  for  a  family 
if  you  fail  to  comply  with  any 
provisions  of  this  subpart. 

(b)  You  may  certify  your  family  to  an 
FEL  above  an  emission  standard  based 
on  a  projection  that  you  will  have 
enough  emission  credits  to  offset  the 
deficit  for  the  family.  However,  we  may 
void  the  certificate  of  conformity  if  you 
cannot  show  in  your  final  report  that 
you  have  enough  actual  emission  credits 
to  offset  a  deficit  for  any  pollutant  in  a 
family. 

(c)  We  may  void  the  certificate  of 
conformity  for  a  family  if  you  fail  to 
keep  records,  send  reports,  or  give  us 
information  we  request. 

(d)  You  may  ask  for  a  hearing  if  we 
void  your  certificate  under  this  section 
(see  §  1045.820). 
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Subpart  I — Definitions  and  Other 
Reference  information 

§1045.801  What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part.  The  definitions  apply  to  all 
subparts  unless  we  note  otherwise.  All 
undefined  terms  have  the  meaning  the 
Act  gives  to  them.  The  definitions 
follow: 

Act  means  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401— 7671q. 

Adjustable  parameter  means  any 
device,  system,  or  element  of  design  that 
someone  can  adjust  (including  those 
which  are  difficult  to  access)  and  that, 
if  adjusted,  may  affect  emissions  or 
engine  performance  during  emission 
testing  or  normal  in-use  operation.  This 
includes,  but  is  not  limited  to, 
parameters  related  to  injection  timing 
and  fueling  rate.  You  may  ask  us  to 
exclude  a  parameter  that  is  diff'icult  to 
access  if  it  cannot  be  adjusted  to  affect 
emissions  without  significantly 
degrading  engine  performance,  or  if  you 
otherwise  show  us  that  it  will  not  be 
adjusted  in  a  way  that  affects  emissions 
during  in-use  operation. 

Aftertreatment  means  relating  to  a 
catalytic  converter,  particulate  filter,  or 
any  other  system,  component,  or 
technology  mounted  downstream  of  the 
exhaust  valve  (or  exhaust  port)  whose 
design  function  is  to  decrease  emissions 
in  the  engine  exhaust  before  it  is 
exhausted  to  the  environment.  Exhaust- 
gas  recirculation  (EGR)  and 
turbochargers  are  not  aftertreatment. 

Amphibious  vehicle  means  a  vehicle 
with  wheels  or  tracks  that  is  designed 
primarily  for  operation  on  land  and 
secondarily  for  operation  in  water. 

Applicable  emission  standard  or 
applicable  standard  means  an  emission 
standard  to  which  an  engine  is  subject: 
or,  where  an  engine  has  been  or  is  being 
certified  another  standard  or  PEL, 
applicable  emission  standards  means 
the  PEL  and  other  standards  to  which 
the  engine  has  been  or  is  being  certified. 
This  definition  does  not  apply  to 
subpart  H  of  this  part. 

Auxiliary  emission  control  device 
means  any  element  of  design  that  senses 
temperature,  motive  speed,  engine  RPM, 
transmission  gear,  or  any  other 
parameter  for  the  purpose  of  activating, 
modulating,  delaying,  or  deactivating 
the  operation  of  any  part  of  the  emission 
control  system. 

Brake  power  means  the  usable  power 
output  of  the  engine,  not  including 
power  required  to  fuel,  lubricate,  or  heat 
the  engine,  circulate  coolant  to  the 
engine,  or  to  operate  aftertreatment 
devices. 


Calibration  means  the  set  of 
specifications  and  tolerances  specific  to 
a  particular  design,  version,  or 
application  of  a  component  or  assembly 
capable  of  functionally  describing  its 
operation  over  its  working  range. 

Certification  means  relating  to  the 
process  of  obtaining  a  certificate  of 
conformity  for  an  engine  family  that 
complies  with  the  emission  standards 
and  requirements  in  this  part. 

Certified  emission  level  means  the 
highest  deteriorated  emission  level  in  an 
engine  family  for  a  given  pollutant  from 
either  transient  or  steady-state  testing. 

Crankcase  emissions  means  airborne 
substances  emitted  to  the  atmosphere 
from  any  part  of  the  engine  crankcase’s 
ventilation  or  lubrication  systems.  The 
crankcase  is  the  housing  for  the 
crankshaft  and  other  related  internal 
parts. 

Critical  emission-related  component 
means  any  of  the  following  components: 

(1)  Electronic  control  units, 
aftertreatment  devices,  fuel-metering 
components,  EGR-system  components, 
crankcase- ventilation  valves,  all 
components  related  to  charge-air 
compression  and  cooling,  and  all 
sensors  and  actuators  associated  with 
any  of  these  components. 

(2)  Any  other  component  whose 
primary  purpose  is  to  reduce  emissions. 

Designated  Compliance  Officer  means 
the  Manager,  Heavy-Duty  and  Nonroad 
Engine  Group  (6405-J),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

Designated  Enforcement  Officer 
means  the  Director,  Air  Enforcement 
Division  (2242A),  U.S.  Environmental 
Protecfiofi  Agency,  1200  Pennsylvania 
Ave.,  NW., Washington,  DC  20460. 

Deteriorated  emission  level  means  the 
emission  level  that  results  from 
applying  the  appropriate  deterioration 
factor  to  the  official  emission  result  of 
the  emission-data  engine. 

Deterioration  factor  means  the 
relationship  between  emissions  at  the 
end  of  useful  life  and  emissions  at  the 
low-hour  test  point,  expressed  in  one  of 
the  following  ways: 

(1)  For  multiplicative  deterioration 
factors,  the  ratio  of  emissions  at  the  end 
of  useful  life  to  emissions  at  the  low- 
hour  test  point. 

(2)  For  additive  deterioration  factors, 
the  difference  between  emissions  at  the 
end  of  useful  life  and  emissions  at  the 
low-hour  test  point. 

Discrete-mode  means  relating  to  the 
discrete-mode  type  of  steady-state  test 
described  in  §  1045.505. 

Emission  control  system  means  any 
device,  system,  or  element  of  design  that 


controls  or  reduces  the  emissions  of 
regulated  pollutants  from  an  engine. 

Emission-data  engine  means  an 
engine  that  is  tested  for  certification. 

This  includes  engines  tested  to  establish, 
deterioration  factors. 

Emission-related  maintenance  means 
maintenance  that  substantially  affects 
emissions  or  is  likely  to  substantially 
affect  emission  deterioration. 

Engine  has  the  meaning  given  in  40 
CFR  1068.30.  This  includes  complete 
and  partially  complete  engines. 

Engine  configuration  means  a  unique 
combination  of  engine  hardware  and 
calibration  within  an  engine  family. 
Engines  within  a  single  engine 
configuration  differ  only  with  respect  to 
normal  production  variability. 

Engine  family  has  the  meaning  given 
in  §1045.230. 

Engine  manufacturer  means  the 
manufacturer  of  the  engine.  See  the 
definition  of  “manufacturer”  in  this 
section. 

Evaporative  means  relating  to  fuel 
emissions  controlled  by  40  CFR  part 
1060.  This  generally  includes  emissions 
that  result  from  permeation  of  fuel 
through  the  fuel-system  materials,  from 
ventilation  of  the  fuel  system. 

Excluded  means  relating  to  an  engine 
that  either: 

(1)  Has  been  determined  not  to  be  a 
nonroad  engine,  as  specified  in  40  CFR 
1068.30;  or 

(2)  Is  a  nonroad  engine  that,  according 
to  §  1045.5,  is  not  subject  to  this  part 
1045. 

Exempted  has  the  meaning  given  in 
40  CFR  1068.30. 

Exhaust-gas  recirculation  means  a 
technology  that  reduces  emissions  by 
routing  exhaust  gases  that  had  been 
exhausted  from  the  combustion 
chamber(s)  back  into  the  engine  to  be 
mixed  with  incoming  air  before  or 
during  combustion.  The  use  of  valve 
timing  to  increase  the  amount  of 
residual  exhaust  gas  in  the  combustion 
chamber(s)  that  is  mixed  with  incoming 
air  before  or  during  combustion  is  not 
considered  exhaust-gas  recirculation  for 
the  purposes  of  this  part. 

Family  emission  limit  (EEL)  means  an 
emission  level  declared  by  the 
manufacturer  to  serve  in  place  of  an 
otherwise  applicable  emission  standard 
under  the  ABT  program  in  subpart  H  of 
this  part.  The  family  emission  limit 
must  be  expressed  to  the  same  number 
of  decimal  places  as  the  emission 
standard  it  replaces.  The  family 
emission  limit  serves  as  the  emission 
standard  for  the  engine  family  with 
respect  to  all  required  testing. 

Fuel  line  means  all  hose,  tubing,  and 
primer  bulbs  containing  or  exposed  to 
liquid  fuel,  including  hose  or  tubing 
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that  delivers  fuel  to  or  from  the  engine. 
This  includes  hose  or  tubing  for  the 
filler  neck  if  any  portion  of  the  filler- 
neck  material  continues  to  be  exposed 
to  liquid  fuel  after  a  refueling  event  in 
which  an  operator  fills  the  fuel  tank  as 
full  as  possible. 

Fuel  system  means  all  components 
involved  in  transporting,  metering,  and 
mixing  the  fuel  from  the  fuel  tank  to  the 
combustion  chamber(s),  including  the 
fuel  tank,  fuel  tank  cap,  fuel  pump,  fuel 
filters,  fuel  lines,  carburetor  or  fuel- 
injection  components,  and  all  fuel- 
system  vents. 

Fuel  type  means  a  general  category  of 
fuels  such  as  gasoline  or  natural  gas. 
There  can  be  multiple  grades  within  a 
single  fuel  type,  such  as  low- 
temperature  or  all-season  gasoline. 

Good  engineering  judgment  has  the 
meaning  given  in  40  CFR  1068.30.  See 
40  CFR  1068.5  for  the  administrative 
process  we  use  to  evaluate  good 
engineering  judgment. 

High-performance  means  relating  to  a 
sterndrive/inboard  engine  with 
maximum  engine  power  at  or  above  373 
kW  that  has  design  features  to  enhance 
power  output  such  that  the  expected 
operating  time  until  rebuild  is 
substantially  shorter  than  480  hours. 

Hydrocarbon  (HC)  means  the 
hydrocarbon  group  on  which  the 
emission  standards  are  based  for  each 
fuel  type,  as  described  in  subpart  B  of 
this  part. 

Identification  number  means  a  unique 
specification  (for  example,  a  model 
number/serial  number  combination) 
that  allows  someone  to  distinguish  a 
particular  engine  from  other  similar 
engines. 

Jet  boat  means  a  vessel  that  uses  an 
installed  internal  combustion  engine 
powering  a  water  jet  pump  as  its 
primary  source  of  propulsion  and  is 
designed  with  open  area  for  carrying 
passengers. 

Low-hour  means  relating  to  an  engine 
that  has  stabilized  emissions  and 
represents  the  undeteriorated  emission 
level.  This  would  generally  involve  less 
than  30  hours  of  operation. 

Manufacture  means  the  physical  and 
engineering  process  of  designing, 
constructing,  and  assembling  an  engine 
or  vessel. 

Manufacturer  has  the  meaning  given 
in  section  216(1)  of  the  Act.  In  general, 
this  term  includes  any  person  who 
manufactures  an  engine  or  vessel  for 
sale  in  the  United  States  or  otherwise 
introduces  a  new  marine  engine  into 
U.S.  commerce.  This  includes  importers' 
who  import  engines  or  vessels  for  resale, 
but  not  dealers.  All  manufacturing 
entities  under  the  control  of  the  same 


person  are  considered  to  be  a  single, 
manufacturer. 

Marine  engine  means  a  nonroad 
engine  that  is  installed  or  intended  to  be 
installed  on  a  vessel.  This  includes  a 
portable  auxiliary  marine  engine  only  if 
its  fueling,  cooling,  or  exhaust  system  is 
an  integral  part  of  the  vessel.  There  are 
two  kinds  of  marine  engines: 

(1)  Propulsion  marine  engine  means  a 
marine  engine  that  moves  a  vessel 
through  the  water  or  directs  the  vessel’s 
movement. 

(2)  Auxiliary  marine  engine  means  a 
marine  engine  not  used  for  propulsion. 

Marine  vessel  has  the  meaning  given 
in  1  U.S.C.  3,  except  that  it  does  not 
include  amphibious  vehicles.  The 
definition  in  1  U.S.C.  3  very  broadly 
includes  every  craft  capable  of  being 
used  as  a  means  of  transporjation  on 
water. 

Maximum  engine  power  has  the 
meaning  given  in  §  1045.140. 

Maximum  test  speed  has  the  meaning 
given  in  40  CFR  1065.1001. 

Model  year  means  one  of  the 
following  things: 

(1)  For  freshly  manufactured  vessels 
and  engines  (see  definition  of  “new 
propulsion  marine  engine,’’  paragraph 
(1)),  model  year  means  one  of  the 
following: 

(1)  Calendar  year. 

(ii)  Your  annual  new  model 
production  period^  if  it  is  different  than 
the  calendar  year.  This  must  include 
January  1  of  the  calendar  year  for  which 
the  model  year  is  named.  It  may  not 
begin  before  January  2  of  the  previous 
calendar  year  and  it  must  end  by 
December  31  of  the  named  calendar 
year.  For  seasonal  production  periods 
not  including  Jemuary  1,  model  year 
means  the  calendar  year  in  which  the 
production  occurs,  unless  you  choose  to 
certify  the  applicable  engine  family  with 
the  following  model  year.  For  example, 
if  your  production  period  is  June  1, 

2010  through  November  30,  2010,  your 
model  year  would  be  2010  unless  you 
choose  to  certify  the  engine  family  for 
model  year  2011. 

(2)  For  an  engine  that  is  converted  to 
a  propulsion  marine  engine  after  being 
placed  into  service  as  a  motor-vehicle 
engine  or  a  stationary  engine,  model 
year  means  the  calendar  year  in  which 
the  engine  was  originally  produced  (see 
definition  of  “new  propulsion  marine 
engine,’’  paragraph  (2)). 

(3)  For  an  engine  originally  produced 
for  use  as  a  nonroad  engine  but  not  as 

a  propulsion  marine  engine  that  is  later 
converted  to  operate  as  a  propulsion 
marine  engine,  model  year  means  the 
calendar  year  in  which  the  engine  was 
originally  produced  (see  definition  of 


“new  propulsion  marine  engine,”  ' 

paragraph  (3)).  ^ 

(4)  For  engines  that  are  not  freshly  ]  ' 

manufactured  but  are  installed  in  new  I  ' 
vessels,  model  year  means  the  calendar  ■ 
year  in  which  the  engine  is  installed  in  ) 
the  new  vessel  (see  definition  of  “new  !  ' 

propulsion  marine  engine,”  paragraph  !■  • 

(4)).  .  i 

(5)  For  imported  engines:  I? 

(i)  For  imported  engines  described  in  I  ' 

paragraph  (5)(i)  of  the  definition  of  J  1 
“new  propulsion  marine  engine,”  model  j  ^ 
year  has  the  meaning  given  in  |  < 

paragraphs  (1)  through  (4)  of  this  I  i 

definition.  i 

(ii)  For  imported  engines  described  in  I  1 

paragraph  (5)(ii)  of  the  definition  of  |  < 

“new  propulsion  marine  engine,”  model  I  ' 
year  means  the  calendar  year  in  which  |  i 
the  engine  is  modified.  |  I 

(iii)  For  imported  engines  described  I  ( 

in  paragraph  (5)(iii)  of  the  definition  of  |  ' 
“new  nonroad  engine,”  model  year  |  i 
means  the  calendar  year  in  which  the  ||  i 
importation  occurs.  | 

New  vessel  means  either  of  the  i  i 

following  things:  ! 

(1)  A  vessel  for  which  the  ultimate  |  ( 

purchaser  has  never  received  the  i;!  i 

equitable  or  legal  title.  The  product  is  s  ( 
no  longer  new  when  the  ultimate  ;*  I 

purchaser  receives  this  title  or  it  is  ( 

placed  into  service,  whichever  comes  ( 

first.  i 

(2)  An  imported  vessel  that  has 

already  been  placed  into  service,  where  ( 

it  has  an  engine  not  covered  by  a  '  i 

certificate  of  conformity  issued  under  ( 

this  part  at  the  time  of  importation  that  i 
was  manufactured  after  the  < 

requirements  of  this  part  start  to  apply  :  i 
(see  §  1045.1).  |  i 

New  portable  fuel  tanks  and  fuel  lines  |  I 
means  portable  fuel  tanks  and  fuel  lines  |  j 
that  have  not  yet  been  placed  into  k  ! 

service,  or  which  are  otherwise  offered  1; 
for  sales  as  new  products.  i  ( 

New  propulsion  marine  engine  or  new  ( 
engine  means  any  of  the  following  I 

things:  i 

(1)  A  freshly  manufactured  i 

propulsion  marine  engine  for  which  the  i 

ultimate  purchaser  has  never  received  i 

the  equitable  or  legal  title.  This  kind  of  1 
engine  might  commonly  be  thought  of  1 

as  “brand  new.”  In  the  case  of  this  i  i 

paragraph  (1),  the  engine  is  new  from  ( 

the  time  it  is  produced  until  the  i,  l 

ultimate  purchaser  receives  the  title  or  t 
the  product  is  placed  into  service,  f 

whichever  comes  first.  ’  | 

(2)  An  engine  intended  to  be  used  as  E 

a  propulsion  marine  engine  that  was  | 
originally  manufactured  as  a  motor-  | 
vehicle  engine,  a  nonroad  engine  that  is  | 
not  a  propulsion  marine  engine,  or  a  P 
stationary  engine.  In  this  case,  the  | 

engine  is  no  longer  a  motor-vehicle,  | 
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nonpropulsion,  or  stationary  engine  and 
becomes  a  “new  propulsion  marine 
engine”.  The  engine  is  no  longer  new 
when  it  is  placed  into  marine  service. 

(3)  A  propulsion  marine  engine  that 
has  been  previously  placed  into  service 
in  an  application  we  exclude  under . 
§1045.5,  where  that  engine  is  installed 
in  a  vessel  that  is  covered  by  this  part 
1045.  The  engine  is  no  longer  new  when 
it  is  placed  into  marine  service  covered 
by  this  part  1045.  For  example,  this 
would  apply  to  a  auxiliary  marine 
engine  that  is  becomes  a  propulsion 
marine  engine. 

(4)  An  engine  not  covered  by 
paragraphs  (1)  through  (3)  of  this 
definition  that  is  intended  to  be 
installed  in  a  new  vessel.  The  engine  is 
no  longer  new  when  the  ultimate 
purchaser  receives  a  title  for  the  vessel 
or  the  product  is  placed  into  service, 
whichever  comes  first.  This  generally 
includes  installation  of  used  engines  in 
new  vessels. 

(5)  An  imported  marine  engine, 
subject  to  the  following  provisions: 

(i)  An  imported  marine  engine 
covered  by  a  certificate  of  conformity 
issued  under  this  part  that  meets  the 
criteria  of  one  or  more  of  paragraphs  (1) 
through  (4)  of  this  definition,  where  the 
original  engine  manufactmer  holds  the 
certificate,  is  new  as  defined  by  those 
applicable  paragraphs. 

(ii)  An  imported  marine  engine 
covered  by  a  certificate  of  conformity 
issued  under  this  part,  where  someone 
other  than  the  original  engine 
manufacturer  holds  the  certificate  (such 
as  when  the  engine  is  modified  after  its 
initial  assembly),  becomes  new  when  it 
is  imported.  It  is  no  longer  new  when 
the  ultimate  purchaser  receives  a  title 
for  the  engine  or  it  is  placed  into 
service,  whichever  comes  first. 

(iii)  An  imported  propulsion  marine 
engine  that  is  not  covered  by  a 
certificate  of  conformity  issued  under 
this  part  at  the  time  of  importation  is 
new,  but  only  if  it  was  produced  on  or 
after  the  dates  shown  in  the  following 
table.  This  addresses  uncertified  engines 
and  vessels  initially  placed  into  service 
that  someone  seeks  to  import  into  the 
United  States.  Importation  of  this  kind 
of  engine  (or  vessel  containing  such  an 
engine)  is  generally  prohibited  by  40 
CFR  part  1068. 

Applicability  of  Emission  Stand¬ 
ards  FOR  Propulsion  Marine  En- 


GINES 

Engine  type 

Initial  model 
year  of  emission 
standards 

0uttx>ard . 

i 

1  1998 

Applicability  of  Emission  Stand¬ 
ards  FOR  Propulsion  Marine  En¬ 
gines — Continued 


Initial  model 

Engine  type 

year  of  emission 

standards 

Personal  watercraft . 

1999 

Sterndrive/inboard  . 

2009 

Noncompliant  engine  means  an 
engine  that  was  originally  covered  by  a 
certificate  of  conformity  but  is  not  in  the 
certified  configiuation  or  otherwise  does 
not  comply  with  the  conditions  of  the 
certificate. 

Nonconforming  engine  means  an 
engine  not  covered  by  a  certificate  of 
conformity  that  would  otherwise  be 
subject  to  emission  standards. 

Nonmethane  hydrocarbon  has  the 
meaning  given  in  40  CFR  1065.1001. 
This  generally  means  the  difference 
between  the  emitted  mass  of  total 
hydrocarbons  and  the  emitted  mass  of 
methane. 

Nonroad  means  relating  to  nonroad 
engines,  or  vessels,  or  equipment  that 
include  nonroad  engines. 

Nonroad  engine  has  the  meaning 
given  in  40  CFR  1068.30.  In  general,  this 
means  all  internal-combustion  engines 
except  motor  vehicle  engines,  stationary 
engines,  engines  used  solely  for 
competition,  or  engines  used  in  aircraft. 

Official  emission  result  means  the 
measured  emission  rate  for  an  emission- 
data  engine  on  a  given  duty  cycle  before 
the  application  of  any  deterioration 
factor. 

Outboard  engine  means  an  assembly 
of  a  spark-ignition  engine  and  drive  unit 
used  to  propel  a  vessel  from  a  properly 
mouifted  position  external  to  the  hull  of 
the  vessel.  An  outboard  drive  unit  is 
partially  submerged  during  operation 
and  can  be  tilted  out  of  the  water  when 
not  in  use. 

Owners  manual  means  a  document  or 
collection  of  documents  prepared  by  the 
engine  manufacturer  for  the  owner  or 
operator  to  describe  appropriate  engine 
maintenance,  applicable  warranties,  and 
any  other  information  related  to 
operating  or  keeping  the  engine.  The 
owners  manual  is  typically  provided  to 
the  ultimate  purchaser  at  the  time  of 
sale. 

Oxides  of  nitrogen  has  the  meaning 
given  in  40  CFR  part  1065.1001. 

Personal  watercraft  means  a  vessel 
less  than  4.0  meters  (13  feet)  in  length 
that  uses  an  installed  internal 
combustion  engine  powering  a  water  jet 
pump  as  its  primary  source  of 
propulsion  and  is  designed  with  no 
open  load  carrying  area  that  would 
retain  water.  The  vessel  is  designed  to 


be  operated  by  a  person  or  persons 
positioned  on,  rather  than  within  the 
confines  of  the  hull.  A  vessel  using  an 
outboard  engine  as  its  primary’  source  of 
propulsion  is  not  a  personal  watercraft. 

Personal  watercraft  engine  means  a 
spark-ignition  engine  used  to  propel  a 
personal  watercraft. 

Placed  into  service  means  put  into 
initial  use  for  its  intended  purpose. 

Point  of  first  retail  sale  means  the 
location  at  which  the  initial  retail  sale 
occurs.  This  generally  means  an 
equipment  dealership,  but  may  also 
include  an  engine  seller  or  distributor  in 
cases  where  loose  engines  are  sold  to 
the  general  public  for  uses  such  as 
replacement  engines. 

Portable  marine  fuel  tank  has  the 
meaning  given  in  40  CFR  1060.801. 

Ramped-modal  means  relating  to  the 
ramped-modal  type  of  steady-state  lest 
described  in  §  1045.505. 

Revoke  has  the  meaning  given  in  40 
CFR  1068.30.  In  general  this  means  to 
terminate  the  certificate  or  an 
exemption  for  an  engine  family. 

Round  has  the  meaning  given  in  40 
CFR  1065.1001. 

Scheduled  maintenance  means 
adjusting,  repairing,  removing, 
disassembling,  cleaning,  or  replacing 
components  or  systems  periodically  to 
keep  a  part  or  system  from  failing, 
malfunctioning,  or  wearing  prematurely. 
It  also  may  mean  actions  you  expect  are 
necessary  to  correct  an  overt  indication 
of  failure  or  malfunction  for  which 
periodic  maintenance  is  not 
appropriate. 

Small-volume  engine  manufacturer 
means  one  of  the  following: 

(1)  An  engine  manufacturer  that  had 
U.S.-directed  production  of  sterndrive/ 
inboard  engines  in  2007,  with  annual 
worldwide  productioaof  no  more  than 
5,000  sterndrive/inboard  engines  in  any 
calendar  year.  For  manufacturers  owned 
by  a  parent  company,  this  production 
limit  applies  to  the  production  of  the 
parent  company  and  all  its  subsidiaries. 

(2)  An  engine  manufacturer  that  we 
designate  to  be  a  small-volume  engine 
manufacturer  under  §  1045.635. 

Spark-ignition  means  relating  to  a 
gasoline-fueled  engine  or  any  other  type 
of  engine  with  a  spark  plug  (or  other 
sparking  device)  and  with  operating 
characteristics  significantly  similar  to 
the  theoretical  Otto  combustion  cycle. 
Spark-ignition  engines  usually  use  a 
throttle  to  regulate  intake  air  flow  to 
control  power  during  normal  operation. 

Steady-state  means  relating  to 
emission  tests  in  which  engine  speed 
and  load  are  held  at  a  finite  set  of 
essentially  constant  values.  Steady-state 
tests  are  pither  discrete-mode  tests  or 
ramped-modal  tests. 
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Stemdrive/ inboard  engine  means  a 
spark-ignition  engine  that  is  used  to 
propel  a  vessel,  but  is  not  an  outboard 
engine  or  a  personal  watercraft  engine. 
This  includes  engines  on  propeller- 
driven  vessels,  jet  boats,  air  boats,  and 
hovercraft. 

Stoichiometric  means  relating  to  the 
particular  ratio  of  air  and  fuel  such  that 
if  the  fuel  were  fully  oxidized,  there 
would  be  no  remaining  fuel  or  oxygen. 
For  example,  stoichiometric  combustion 
in  a  gasoline-fueled  engine  typically 
occurs  at  an  air-to-fuel  mass  ratio  of 
about  14.7:1. 

Suspend  has  the  meaning  given  in  40 
CFR  1068.30.  In  general  this  means  to 
temporarily  discontinue  the  certificate 
or  an  exemption  for  an  engine  family. 

Test  engine  means  an  engine  in  a  test 
sample. 

Test  sample  means  the  collection  of 
engines  selected  from  the  population  of 
an  engine  family  for  emission  testing. 
This  may  include  testing  for 
certification,  production-line  testing,  or 
in-use  testing. 

Total  hydrocarbon  has  the  meaning 
given  in  40  CFR  1065.1001.  This 
generally  means  the  combined  mass  of 
organic  compounds  measured  by  the 
specified  procedure  for  measuring  total 
hydrocarbon,  expressed  as  a 
hydrocarbon  with  a  hydrogen-to-carbon 
mass  ratio  of  1.85:1. 

Total  hydrocarbon  equivalent  has  the 
meaning  given  in  40  CTO  1065.1001. 
This  generally  means  the  sum  of  the 
carbon  mass  contributions  of  non- 
oxygenated  hydrocarbons,  alcohols  and 
aldehydes,  or  other  organic  compounds 
that  are  measured  separately  as 
contained  in  a  gas  sample,  expressed  as 
exhaust  hydrocarbon  from  petroleum- 
fueled  locomotives.  The  hydrogen-to- 
carbon  ratio  of  the  equivalent 
hydrocarbon  is  1.85:1. 

Ultimate  purchaser  means,  with 
respect  to  any  new  vessel  or  new  marine 
propulsion  engine,  the  first  person  who 
in  good  faith  purchases  such  new  vessel 
or  new  engine  for  purposes  other  than 
resale. 

United  States  has  the  meaning  given 
in  40  CFR  1068.30. 


Upcoming  model  year  means  for  an 
engine  family  the  model  year  after  the 
one  currently  in  production. 

U.S.-directed  production  volume 
means  the  number  of  engine  units, 
subject  to  the  requirements  of  this  part, 
produced  by  a  manufacturer  for  which 
the  manufacturer  has  a  reasonable 
assmance  that  sale  was  or  will  be  made 
to  ultimate  purchasers  in  the  United 
States. 

Useful  life  means  the  period  during 
which  a  vehicle  is  required  to  comply 
with  all  applicable  emission  standards, 
specified  as  a  given  number  of  hours  of 
operation  or  calendar  years,  whichever 
comes  first.  See  §§  1045.103(e), 
1045.105(e),  and  1045.107.  If  an  engine 
has  no  hour  meter,  the  specified  number 
of  hours  does  not  limit  the  period 
during  which  an  in-use  engine  is 
required  to  comply  with  emission 
standards,  unless  the  degree  of  service 
accumulation  can  be  verified  separately. 

Variable-speed  engine  means  an 
engine  that  is  not  a  constant-speed 
engine. 

Vessel  means  marine  vessel. 

Void  has  the  meaning  given  in  40  CFR 
1068.30.  In  general  this  means  to 
invalidate  a  certificate  or  an  exemption 
both  retroactively  and  prospectively. 

Volatile  liquid  fuel  means  any  fuel 
other  than  diesel  or  biodiesel  that  is  a 
liquid  at  atmospheric  pressure  and  has 
a  Reid  Vapor  Pressure  higher  than  2.0 
pounds  per  sq^uare  inch. 

We  (us,  our)  means  the  Administrator 
of  the  Environmental  Protection  Agency 
and  any  authorized  representatives. 

Wide-open  throttle  means  maximum 
throttle  opening.  Unless  this  is  specified 
at  a  given  speed,  it  refers  to  maximum 
throttle  opening  at  maximum  speed.  For 
electronically  controlled  or  other 
engines  with  multiple  possible  fueling 
rates,  wide-open  throttle  also  means  the 
maximum  fueling  rate  at  maximum 
throttle  opening  under  test  conditions. 

§  1045.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 

The  following  symbols,  acronyms, 
and  abbreviations  apply  to  this  part: 

ABT  Averaging,  banking,  and  trading. 

AECD  Auxiliary  emission  control  device. 

Table  1  to  §1045.810.— SAE  Materials 


CFR  Code  of  Federal  Regulations. 

CO  carbon  monoxide. 

CO2  carbon  dioxide. 

EPA  Environmental  Protection  Agency. 

FEL  Family  Emission  Limit, 
g  gram. 

HC  hydrocarbon, 
hr  hour. 
kPa  kilopascals. 
kW  kilowatt, 
m  meter. 

NARA  National  Archives  and  Records 
Administration. 

NMHC  nonmethane  hydrocarbons. 

NOx  oxides  of  nitrogen  (NO  and  NO2). 

NTE  not-to-exceed. 
psig  pounds  per  square  inch  of  gauge 
pressure. 

RPM  revolutions  per  minute. 

SAE  Society  of  Automotive  Engineers. 

THC  total  hydrocarbon. 

THCE  total  hydrocarbon  equivalent. 

U.S.C.  United  States  Code. 

§  1 045.81 0  What  materials  does  this  part 
reference? 

Documents  listed  in  this  section  have 
been  incorporated  by  reference  into  this 
part.  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  as  prescribed  in  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Anyone  may 
inspect  copies  at  the  U.S.  EPA,  Air  and 
Radiation  Docket  and  Information 
Center,  1301  Constitution  Ave.,  NW., 
Room  B102,  EPA  West  Building, 
Washington,  DC  20460  or  at  the 
National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 

(a)  SAE  material.  Table  1  of  this 
section  lists  material  fi’om  the  Society  of 
Automotive  Engineers  that  we  have 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 
reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the 
Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096  or  www.sae.org.  Table  1  follows: 


Document  number  and  name 

Part  1045 
reference 

SAE  J1930,  Electrical/Electronic  Systems  Diagnostic  Terms,  Definitions.  Abbreviations,  and  Acronyms,  revised  May  1998  ... 

1045.135 

(b)  ISO  material.  Table  2  of  this 
section  lists  material  frc  m  the 
International  Organization  for 
Standardization  that  we  have 


incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  section  of  this  part  where  we 


reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the  - 
International  Organization  for 
Standardization,  Case  Postale  56,  CH- 
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1211  Geneva  20,  Switzerland  or 
www.iso.org.  Table  2  follows: 


Table  2  to  §1045.810.— ISO  Materials 


ISO  9141-2 
mary  1994. 


Document  number  and  name 


Part  1045 
reference 


Road  vehicles — Diagnostic  systems — Part  2:  GARB  requirements  for  Interchange  of  digital  information,  Feb-  i  1045.110 


ISO  14230-^  Road  vehicles — Diagnostic  systems — Keyword  Protocol  2000 — Part  4:  Requirements  for  emission-related  sys-  |  1045.110 
terns,  June  2000.  | 


§1045.815  What  provisions  apply  to 
i  confidential  information? 

r  (a)  Clearly  show  what  you  consider 
p  confidential  by  marking,  circling, 

I  bracketing,  stamping,  or  some  other 
f!  method. 

1!  (b)  We  will  store  your  confidential 

!i  information  as  described  in  40  CFR  part 
k  2.  Also,  we  will  disclose  it  only  as 
I:  specified  in  40  CFR  part  2.  This  applies 
I  both  to  any  information  you  send  us  and 
i:  to  any  information  we  collect  from 
inspections,  audits,  or  other  site  visits, 
p  (c)  If  you  send  us  a  second  copy 
t|  without  the  confidential  information, 

I  we  will  assume  it  contains  nothing 
a  confidential  whenever  we  need  to 
H  release  information  from  it. 

I  (d)  If  you  send  us  information  without 
^  claiming  it  is  confidential,  we  may  make 
N  it  available  to  the  public  without  further 
p  notice  to  you,  as  described  in  40  CFR 
I  2.204. 

^  §1045.820  How  do  I  request  a  hearing? 

I  (a)  You  may  request  a  heming  under 
certain  circumstances,  as  described 
elsewhere  in  this  part.  To  do  this,  you 
must  file  a  written  request,  including  a 
description  of  your  objection  and  any 
supporting  data,  within  30  days  after  we 
m^e  a  decision. 

(b)  For  a  hearing  you  request  under 
the  provisions  of  this  part,  we  will 
approve  your  request  if  we  find  that 
your  request  raises  a  substantial  factual 
issue. 

(c)  If  we  agree  to  hold  a  hearing,  we 
I  will  use  the  procedures  specified  in  40 
i  CFR  part  1068,  subpart  G. 

i  §1045.825  What  reporting  and 
!|  recordkeeping  requirements  apply  under 
I  this  part? 

I  Under  the  Paperwork  Reduction  Act 
ij  (44  U.S.C.  3501  et  seq.),  the  Office  of 
|i  Management  and  Budget  approves  the 
■'  reporting  and  recordkeeping  specified 
i  I  in  the  applicable  regulations.  The 
d  following  items  illustrate  the  kind  of 
ij  reporting  and  recordkeeping  we  require 
p  for  engines  and  vessels  regulated  under 
jj  this  part: 

1(a)  We  specify  the  following 
requirements  related  to  engine 
certification  in  this  part  1045: 


(1)  In  §  1045.20  we  require  vessel 
manufacturers  to  label  their  vessels  if 
they  are  relying  on  component 
certification. 

(2)  In  §  1045.135  we  require  engine 
manufacturers  to  keep  certain  records 
related  to  duplicate  labels  sent  to  vessel 
manufacturers. 

(3)  In  §1045.145  we  include  various 
reporting  and  recordkeeping 
requirements  related  to  interim 
provisions. 

(4)  In  subpart  C  of  this  part  we 
identify  a  wide  range  of  information 
required  to  certify  engines. 

(5)  In  §§  1045.345  and  1045.350  we 
specify  certain  records  related  to 
production-line  testing. 

(6)  In  §§  1045.420  and  1045.425  we 
specify  certain  records  related  to  in-use 
testing. 

(7)  In  subpart  G  of  this  part  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  special  compliance 
provisions. 

(8)  In  §§  1045.725,  1045.730,  and 
1045.735  we  specify  certain  records 
related  to  averaging,  banking,  and 
trading. 

(b)  We  specify  the  following 
requirements  related  to  vessel  or 
component  certification  in  40  CFR  part 
1060: 

(1)  In  40  CFR  1060.20  we  give  an 
overview  of  principles  for  reporting 
information. 

(2)  In  40  CFR  part  1060,  subpart  C,  we 
identify  a  wide  range  of  information 
required  to  certify  products. 

(3)  In  40  CFR  1060.301  we  require 
manufacturers  to  make  engines  or 
vessels  available  for  our  testing  if  we 
make  such  a  request. 

(4)  In  40  CFR  1060.505  we  specify 
information  needs  for  establishing  ‘ 
various  changes  to  published  test 
procedures. 

(c)  We  specify  the  following 
requirements  related  to  testing  in  40 
CFR  part  1065: 

(1)  In  40  CFR  1065.2  we  give  an 
overview  of  principles  for  reporting 
information. 


(2)  In  40  CFR  1065.10  and  1065.12  we 
specify  information  needs  for 
establishing  various  changes  to 
published  test  procedures. 

(3)  In  40  CFR  1065.25  we  establish 
basic  guidelines  for  storing  test 
information. 

(4)  In  40  CFR  1065.695  we  identify 
data  that  may  be  appropriate  for 
collecting  during  testing  of  in-use 
engines  using  portable  analyzers. 

(d)  We  specify  the  following 
requirements  related  to  the  general 
compliance  provisions  in  40  CFR  part 
1068: 

(1)  In  40  CFR  1068.5  we  establish  a 
process  for  evaluating  good  engineering 
judgment  related  to  testing  and 
certification. 

(2)  In  40  CFR  1068.25  we  describe  , 
general  provisions  related  to  sending 
and  keeping  information. 

(3)  In  40  CFR  1068.27  we  require 
manufacturers  to  make  engines  available 
for  our  testing  or  inspection  if  we  make 
such  a  request. 

(4)  In  40  CFR  1068.105  we  require 
vessel  manufacturers  to  keep  certain 
records  related  to  duplicate  labels  from 
engine  manufacturers. 

(5)  In  40  CFR  1068.120  we  specify 
recordkeeping  related  to  rebuilding 
engines. 

(6)  In  40  CFR  part  1068,  subpart  C,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  exemptions. 

(7)  In  40  CFR  part  1068,  subpart  D,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  importing  engines. 

(8)  In  40  CFR  1068.450  and  1068.455 
we  specify  certain  records  related  to 
testing  production-line  engines  in  a 
selective  enforcement  audit. 

(9)  In  40  CFR  1068.501  we  specify 
certain  records  related  to  investigating 
and  reporting  emission-related  defects. 

(10)  In  40  CFR  1068.525  and  1068.530 
we  specify  certain  records  related  to 
recalling  nonconforming  engines. 
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Appendix  1  to  Part  1045 — Summary  of 
Previous  Emission  Standards 

(a)  The  following  standard  applies  to 
marine  spark-ignition  engines  produced 
before  the  model  years  specified  in  §  1045.1, 
at  the  end  of  the  phase-in  period  specified  in 
40  CFR  91.104: 

(1)  For  engines  below  4.3  kW,  the  HC+NOx 
standard  is  81.00  g/kW-hr. 


(2)  For  engines  at  or  above  4.3  kW,  the  . 
following  HC+NOx  standard  applies: 

STD  =  6.00  +  0.250  •  (151  +  557/P09) 

Where: 

STD  =  The  HC+NOx  emission  standard,  in  g/ 
kW-hr. 

P  =  The  average  power  of  an  engine  family, 
in  kW. 


(b)  See  40  CFR  91.104  for  standards  that 
applied  during  the  phase-in  period. 

Appendix  11  to  Part  1045 — Duty  Cycles 
for  Propulsion  Marine  Engines 

(a)  The  following  duty  cycle  applies  for 
discrete-mode  testing: 


E4  mode  no. 


Engine  speed  ’ 

Torque 

(percent)  2 

Weighting  fac¬ 
tors 

Maximum  Test  Speed  . 

100 

0.06 

80  % . 

71.6 

0.14 

60  % . 

46.5 

0.15 

40%  . 

25.3 

0.25 

Idle . ; . 

0 

0.40 

1  Speed  terms  are  defined  in  40  CFR  part  1065.  Percent  speed  values  are  relative  to  maximum  test  speed. 

2  Except  as  noted  in  §1045.505,  the  (^rcent  torque  is  relative  to  maximum  torque  at  maximum  test  speed. 


(b)  The  following  duty  cycle  applies  for 
ramped-modal  testing: 


RMC  mode 

Time  in  mode 
(seconds) 

Engine 
spe^’-  2 

Torque  (percent)  2.  3 

la  Steady-state  . 

225 

Idle . 

0. 

1b  Transition . 

20 

Linear  T ransition . : . 

Linear  Transition. 

2a  Steady-state  . 

63 

Maximum  Test  Speed  . 

100. 

2b  Transition . 

20 

Linear  Transition  . . 

Linear  Transition. 

*3a  Steady-state . 

271 

40%  . 

25.3. 

3b  Transition . 

20 

Linear  Transition . 

Linear  Transition. 

4a  Steady-state  . 

151 

80%  . 

71.6. 

4b  Transition . 

20 

Linear  Transition . 

Linear  Transition. 

5a  Steady-state  . 

161 

60%  . 

46.5. 

5b  Transition . 

20 

Linear  Transition . 

Linear  Transition. 

6  Steady-state  . 

229 

Idle . 

0. 

1  Speed  terms  are  defined  in  40  CFR  part  1065.  Percent  values  are  relative  to  maximum  test  speed. 

2  Advance  from  one  mode  to  the  next  within  a  20-second  transition  phase.  During  the  transition  phase,  command  linear  progressions  of  speed 
and  torque  from  the  speed  setting  and  torque  setting  of  the  current  mode  to  the  speed  setting  and  torque  setting  of  the  next  mode. 

3The  percent  torque  is  relative  to  maximum  torque  at  maximum  test  speed. 


PART  1048— CONTROL  OF  EMISSIONS 
FROM  NEW,  LARGE  NONROAD 
SPARK-IGNITION  ENGINES 

47.  The  authority  citation  for  part 
1048  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401— 7671q. 

Subpart  A — [Amended] 

48.  Section  1048.1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1048.1  Does  this  part  apply  to  me? 
***** 

(d)  In  certain  cases,  the  regulations  in 
this  part  1048  apply  to  engines  with 
maximum  engine  power  at  or  below  19 
kW  that  would  otherwise  be  covered  by 
40  CFR  part  90  or  1054.  See  40  CFR 
90.913  or  1054.615  for  provisions 
related  to  this  allowance. 

49.  A  new  §  1048.2  is  added  to  read 
as  follows: 


§  1 048.2  Who  is  responsible  for 
compliance? 

The  regulations  in  this  part  1048' 
contain  provisions  that  affect  both 
engine  manufacturers  and  others. 
However,  the  requirements  of  this  part 
are  generally  addressed  to  the  engine 
manufactiuer.  The  term  “you”  generally 
meems  the  engine  manufacturer,  as 
defined  in  §  1048.801,  especially  for 
issues  related  to  certification  (including 
production-line  testing,  reporting,  etc.). 

50.  Section  1048.5  is  amended  by 
revising  paragraph  (b)  and  adding 
paragraph  (c)  to  read  as  follows: 

§  1048.5  Which  engines  are  excluded  from 
this  part’s  requirements? 
***** 

(b)  Propulsion  marine  engines.  See  40 
CFR  parts  91  and  1045.  This  part 
applies  with  respect  to  auxiliary  marine 
engines. 

(e)  Engines  that  are  certified  to  meet 
the  requirements  of  40  CFR  parts  92  or 
1033  (locomotive  engines),  or  are 


otherwise  subject  to  40  CFR  parts  92  or 
1033. 

51.  Section  1048.10  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1 048.1 0  How  is  this  part  organized? 

This  part  1048  is  divided  into  the 
following  subparts: 
***** 

52.  Section  1048.15  is  amended  by 
revising  the  section  heading  to  read  as 
follows: 

§  1 048.1 5  Do  any  other  regulation  parts 
apply  to  me? 

Subpart  B — [Amended] 

53.  Section  1048.101  is  amended  by 
adding  paragraph  (a)(2)(iv)  and  revising 
paragraphs  (f)  and  (h)  to  read  as  follows: 

§  1 048.1 01  What  exhaust  emission 
standards  must  my  engines  meet? 
***** 

(a)*  *  * 

(2)*  *  * 
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(11)  Identify  the  emission  standards  to 
which  you  have  certified  the  engine  (in 
g/kW-fir). 

***** 

(17)  If  your  engines  are  certified  to  the 
voluntary  standards  in  §  1048.140,  state: 
“BLUE  SKY  SERIES”  and  identify  the 
standard  to  which  you  certify  the 
engines. 

***** 

(f)  If  you  obscure  the  engine  label 
while  installing  the  engine  in  the 
equipment  such  that  the  label  cannot  be 
read  during  normal  maintenance,  you 
must  place  a  duplicate  label  on  the 
equipment.  If  others  install  your  engine 
in  their  equipment  in  a  way  that 
obscures  die  engine  label,  we  require 
them  to  add  a  duplicate  label  on  the 
equipment  (see  40  CFR  1068.105);  in 
that  case,  give  them  the  number  of 
duplicate  labels  they  request  and  keep 
the  following  records  for  at  least  five 
years: 

(1)  Written  documentation  of  the 
request  from  the  equipment 
manufacturer. 

(2)  The  number  of  duplicate  labels 
you  send  for  each  engine  family  and  the 
date  you  sent  them. 

60.  Section  1048.140  is  revised  to  read 
as  follows: 

§  1 048.1 40  What  are  the  provisions  for 
certifying  Biue  Sky  Series  engines? 

This  section  defines  voluntary 
standards  for  a  recognized  level  of 
superior  emission  control  for  engines 
designated  as  “Blue  Sky  Series” 
engines.  If  you  certify  an  engine  family 
under  this  section,  it  is  subject  to  all  the 
requirements  of  this  part  as  if  these 
voluntary  standards  were  mandatory.  To 
receive  a  certificate  of  conformity  as 
“Blue  Sky  Series,”  you  must  certify  to 
one  of  the  sets  of  ejdiaust  emission 
standards  in  the  following  table: 


Table  1  to  §1048.140.— Standards 
FOR  Blue  Sky  Series  Engines 

(g/kW-hr) 


Standards  for  steady- 
state  and  transient  { 

test  procedures  | 

1  Standards  for 

1  field-testing 

1  procedures 

HC+NOx 

CO 

HC+NOx 

CO 

0.80 

4.4 

1.10 

6.6 

0.60 

4.4 

0.84 

6.6 

0.40 

4.4 

0.56 

6.6 

0.20 

4.4 

0.28 

6.6 

0.10 

4.4 

0.14 

6.6 

Subpart  C — [Amended] 

61.  Section  1048.201  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  1 048.201  What  are  the  general 
requirements  for  obtaining  a  certificate' of  . 
conformity? 

(a)  You  must  send  us  a  separate 
application  for  a  certificate  of 
conformity  for  each  engine  family.  A 
certificate  of  conformity  is  valid  starting 
with  the  indicated  effective  date,  but  it 
is  not  valid  for  any  production  after 
December  31  of  the  model  year  for 
which  it  is  issued.  No  certificate  will  be 
issued  after  December  31  of  the  model 
year. 

***** 

62.  Section  1048.205  is  amended  by 
revising  paragraphs  (b),  (p)(l),  (q),  (r) 
introductory  text,  (y),  and  (aa)  to  read  as 
follows: 

§  1048.205  What  must  I  include  in  my 
application? 

***** 

(h)  Explain  how  the  emission  control 
systems  operate.  Describe  the 
evaporative  emission  controls.  Also 
describe  in  detail  all  system 
components  for  controlling  exhaust 
en^issions,  including  all  auxiliary 
emission  control  devices  (AECDs)  and 
all  fuel-system  components  you  will 
install  on  any  production  or  test  engine. 
Identify  the  part  number  of  each 
component  you  describe.  For  this 
paragraph  (b),  treat  as  separate  AECDs 
any  devices  that  modulate  or  activate 
differently  ft-om  each  other.  Include 
sufficient  detail  to  allow  us  to  evaluate 
whether  the  AECDs  are  consistent  with 
the  defeat  device  prohibition  of 
§1048.115. 

***** 

(p)  *  *  * 

(1)  Present  exhaust  emission  data  for 
HC,  NOx,  and  CO  on  an  emission-data 
engine  to  show  your  engines  meet  the 
applicable  duty-cycle  emission 
standards  we  specify  in  §  1048.101. 

Show  emission  figures  before  and  after 
applying  deterioration  factors  for  each 
engine.  Include  emission  results  for 
each  mode  if  you  do  discrete-mode 
testing  under  §  1048.505.  Include  test 
data  for  each  type  of  fuel  fi-om  40  CFR 
part  1065,  subpart  H,  on  which  you 
intend  for  engines  in  the  engine  family 
to  operate  (for  example,  gasoline, 
liquefied  petroleum  gas,  methanol,  or 
natural  gas).  If  we  specify  more  than  one 
grade  of  any  fuel  type  (for  example,  a 
summer  grade  and  winter  grade  of 
gasoline),  you  need  to  submit  test  data 
only  for  one  grade  unless  the  regulations 
of  this  part  specify  otherwise  for  yoiu: 
engine.  Note  that  §  1048.235  allows  you 
to  submit  an  application  in  certain  cases 
without  new  emission  data. 
***** 

(q)  State  that  all  the  engines  in  the 
engine  family  comply  with  the  field¬ 


testing  emission  standards  we  specify  in 
§  1048.101(c)  for  all  normal  operation 
and  use  when  tested  as  specified  in 
§  1048.515.  Describe  any  relevant 
testing,  engineering  analysis,  or  other 
information  in  sufficient  detail  to 
support  your  statement. 

(r)  For  engines  not  subject  to  transient 
testing  requifements  in  §  148.101(a), 
include  information  showing  how  your 
emission  controls  will  function  during 
normal  in-use  transient  operation.  For 
example,  this  might  include  the 
following: 

***** 

(y)  Include  good-faith  estimates  of 
U.S. -directed  production  volumes. 
Include  a  justification  for  the  estimated 
production  volumes  if  they  are 
substantially  different  than  actual 
production  volumes  in  earlier  years  for 
similar  models. 

***** 

(aa)  Name  an  agent  for  service  located 
in  the  United  States.  Service  on  this 
agent  constitutes  service  on  you  or  any 
of  your  officers  or  employees  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the 
requirements  of  this  part. 

63.  Section  1048.220  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1048.220  How  do  I  amend  the 
maintenance  Instructions  in  my 
application? 

'  You  may  amend  your  emission- 
related  maintenance  instructions  after 
you  submit  your  application  for 
certification,  as  long  as  the  amended 
instructions  remain  consistent  with  the 
provisions  of  §  1048.125.  You  must  send 
the  Designated  Compliance  Officer  a 
written  request  to  amend  your 
application  for  certification  for  an 
engine  family  if  you  want  to  change  the 
emission-related  maintenance 
instructions  in  a  way  that  could  affect 
emissions.  In  your  request,  describe  the 
proposed  changes  to  the  maintenance 
instructions.  We  will  disapprove  your 
request  if  we  determine  that  the 
amended  instructions  are  inconsistent 
with  maintenance  you  performed  on 
emission-data  engines.  If  operators 
follow  the  original  maintenance 
instructions  rather  than  the  newly 
specified  maintenance,  this  does  not 
allow  you  to  disqualify  those  engines 
firom  in-use  testing  or  deny  a  warranty 
claim. 

***** 

64.  Section  1048.225  is  revised  to  read 
as  follows: 
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§  1048.225  How  do  I  amend  my  application 
for  certification  to  include  new  or  modified 
engine  configurations? 

Before  we  issue  you  a  certificate  of 
conformity,  you  may  amend  your 
application  to  include  new  or  modified 
engine  configurations,  subject  to  the 
provisions  of  this  section.  After  we  have 
issued  your  certificate  of  conformity, 
you  may  send  us  an  amended 
application  requesting  that  we  include 
new  or  modified  engine  configurations 
within  the  scope  of  the  certificate, 
subject  to  the  provisions  of  this  section. 
You  must  amend  your  application  if  any 
changes  occur  with  respect  to  any 
information  included  in  your 
application. 

(a)  You  must  amend  your  application 
before  you  take  any  of  the  following 
actions: 

(1)  Add  an  engine  configuration  to  an 
engine  family.  In  this  case,  the  engine 
configuration  added  must  be  consistent 
with  other  engine  configurations  in  the 
engine  family  with  respect  to  the  criteria 
listed  in  §1048.230. 

(2)  Change  an  engine  configuration  - 
already  included  in  an  engine  family  in 
a  way  that  may  affect  emissions,  or 
change  any  of  the  components  you 
described  in  your  application  for 
certification.  This  includes  production 
and  design  changes  that  may  affect 
emissions  any  time  during  die  engine’s 
lifetime. 

(b)  To  amend  your  application  for 
certification,  send  the  Designated 
Compliance  Officer  the  following 
information: 

(1)  Describe  in  detail  the  addition  or 
change  in  the  engine  model  or 
configuration  you  intend  to  make. 

(2)  Include  engineering  evaluations  or 
data  showing  that  the  amended  engine 
family  complies  with  all  applicable 
requirements.  You  may  do  this  by 
showing  that  the  original  emission-data 
engine  is  still  appropriate  for  showing 
that  the  amended  family  complies  with 
all  applicahle  r^uirements. 

(3)  If  the  original  emission-data 
engine  for  the  engine  family  is  not 
appropriate  to  show  compliance  for  the 
new  or  modified  engine  configuration, 
include  new  test  data  showing  that  the 
new  or  modified  engine  configuration 
meets  the  requirements  of  this  part. 

(c)  We  may  ask  for  more  test  data  or 
engineering  evaluations.  You  must  give 
us  these  within  30  days  after  we  request 
them. 

(d)  For  engine  families  already 
covered  by  a  certificate  of  conformity, 
we  will  determine  whether  the  existing 
certificate  of  conformity  covers  your 
newly  added  or  modified  engine.  You 
may  ask  for  a  hearing  if  we  deny  your 
request  (see  §  1048.820). 


(e)  For  engine  families  already 
covered  by  a  certificate  of  conformity, 
you  may  start  producing  the  new  or 
modified  engine  configuration  anytime 
after  you  send  us  your  amended 
application  and  before  we  make  a 
decision  under  paragraph  (d)  of  this 
section.  However,  if  we  determine  that 
the  affected  engines  do  not  meet 
applicable  requirements,  we  will  notify 
you  to  cease  production  of  the  engines 
and  may  require  you  to  recall  the 
engines  at  no  expense  to  the  owner. 
Choosing  to  produce  engines  under  this 
paragraph  (e)  is  deemed  to  be  consent  to 
recall  all  engines  that  we  determine  do 
not  meet  applicable  emission  standards 
or  other  requirements  and  to  remedy  the 
nonconformity  at  no  expense  to  the 
owner.  If  you  do  not  provide 
information  required  under  paragraph 

(c)  of  thfy  section  within  30  days,  you 
must  stop  producing  the  new  or 
modified  engines. 

65.  Section  1048.230  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  1048.230  How  do  I  select  engine 
families? 

(a)  For  purposes  of  certification, 
divide  your  product  line  into  families  of 
engines  that  are  expected  to  have 
similar  emission  characteristics 
throughout  the  useful  life  as  described 
in  this  section.  Your  engine  family  is 
limited  to  a  single  model  year. 
***** 

(d)  In  unusual  circumstances,  you 
may  group  engines  that  are  not  identical 
with  respect  to  the  things  listed  in 
paragraph  (b)  of  this  section  in  the  same 
engma^amily  if  you  show  that  their 
emission  chcU'acteristics  during  the 
useful  life  will  be  similar. 
***** 

66.  Section  1048.235  is  amended  by 
revising  paragraph  (d)(1)  to  read  as 
follows: 

§  1 048.235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

***** 

(d)  *  *  * 

(1)  The  emission  family  from  the 
previous  model  year  differs  from  the 
current  emission  family  only  with  ^ 
respect  to  model  year  or  other 
characteristics  unrelated  to  emissions. 
You  may  also  ask  to  add  a  configuration 
subject  to  §  1048.225. 
***** 

67.  Section  1048.240  is  amended  by 
revising  paragraphs  (c)(1)  and  (c)(2)  to 
read  as  follows: 


§  1 048.240  How  do  I  demonstrate  that  my 
engine  family  complies  with  exhaust 
emission  standards? 
***** 

(c)  *  *  * 

(1)  Multiplicative  deterioration  factor. 
Except  as  specified  in  paragraph  (c)(2) 
of  this  section,  use  a  multipligative 
deterioration  factor  for  exhaust 
emissions.  A  multiplicative 
deterioration  factor  is  the  ratio  of 
exhaust  emissions  at  the  end  of  useful 
life  to  exhaust  emissions  at  the  low-hour 
test  point.  Adjust  the  official  emission 
results  for  each  tested  engine  at  the 
selected  test  point  by  multiplying  the 
measured  emissions  by  the  deterioration 
factor.  If  the  factor  is  less  than  one,  use 
one. 

(2)  Additive  deterioration  factor.  Use 
an  additive  deterioration  factor  for 
exhaust  emissions  if  engines  do  not  use 
aftertreatment  technology.  Also,  you 
may  use  an  additive  deterioration  factor 
for  exhaust  emissions  for  a  particular 
pollutant  if  all  the  emission-data 
engines  in  the  engine  family  have  low- 
hour  emission  levels  below  0.3  g/kW-hr 
(for  CO  or  HC+NOx,  as  appropriate), 
unless  a  multiplicative  deterioration 
factor  is  more  appropriate.  For  example, 
you  should  use  a  multiplicative 
deterioration  factor  if  emission  increases 
are  best  represented  by  the  ratio  of 
exhaust  emissions  at  the  end  of  the  ' 
useful  life  to  exhaust  emissions  at  the 
low-hour  test  point.  An  additive 
deterioration  factor  is  the  difference 
between  exhaust  emissions  at  the  end  of 
useful  life  and  exhaust  emissions  at  the 
low-hour  test  point.  Adjust  the  official 
emission  results  for  each  tested  engine 
at  the  selected  test  point  by  adding  the 
factor  to  the  measured  emissions.  If  the 
factor  is  less  than  zero,  use  zero. 

*  *  *  *  •  * 

68.  Section  1048.245  is  amended  by 
revising  paragraphs  (c)  and  (e)(l)(i)  to 
read  as  follows: 

§  1 048.245  How  do  I  demonstrate  that  my 
engine  family  complies  with  evaporative 
emission  standards? 
***** 

(c)  Use  good  engineering  judgment  to 
develop  a  test  plan  to  establish 
deterioration  factors  to  show  how  much 
emissions  increase  at  the  end  of  the 
useful  life. 

***** 

(e)  *  *  * 

(D*  *  * 

(i)  Use  a  tethered  or  self-closing  gas 
cap  on  a  fuel  tank  that  stays  sealed  up 
to  a  positive  pressure  of  24.5  kPa  (3.5 
psig);  however,  they  may  contain  air 
inlets  that  open  when  there  is  a  vacuum 
pressure  inside  the  tank.  Nonmetal  fuel 
tanks  must  also  use  one  of  the 
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qualifying  designs  for  controlling 
permeation  emissions  specified  in  40 
CFR  1060.240. 

*  *  *  ’  *  * 

69.  Section  1048.250  is  amended  by 
redesignating  paragraphs  (a)  through  (d) 
as  paragraphs  (b)  through  (e), 
respectively,  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

§  1 048.250  What  records  must  I  keep  and 
make  available  to  EPA? 

(a)  If  you  produce  vehicles  under  any 
provisions  of  this  part  that  are  related  to 
production  volumes,  send  the 
Designated  Compliance  Officer  a  report 
within  30  days  aJter  the  end  of  the 
model  year  describing  the  total  number 
of  vehicles  you  produced  in  each  engine 
family.  For  example,  if  you  use  special 
provisions  intended  for  small-volume 
manufactm^rs,  report  your  production 
volumes  to  show  that  you  do  not  exceed 
the  applicable  limits. 
***** 

70.  Section  1048.255  is  amended  by 
revising  the  section  heading  and 
paragraph  (d)  to  read  as  follows: 

§  1  P48.255  What  decisions  may  EPA  make 
regarding  my  certificate  of  conformity? 
***** 

(d)  We  may  void  your  certificate  if 
you  do  not  keep  the  records  we  require 
or  do  not  give  us  information  as 
required  under  this  part  or  the  Act. 


Subpart  D — [Amended] 

71.  Section  1048.301  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1048.301  When  must  I  test  my 
production-line  engines? 

(a)  If  you  produce  engines  that  are 
subject  to  the  requirements  of  this  part, 
you  must  test  them  as  described  in  this 
subpart,  except  as  follows: 

(1)  [Reserved] 

(2)  We  may  exempt  engine  families 
with  a  projected  U.S. -directed 
production  volume  below  150  units 
from  routine  testing  under  this  subpart. 
Request  this  exemption  in  the 
application  for  certification  and  include 
your  basis  for  projecting  a  production 
volume  below  150  units.  You  must 
promptly  notify  us  if  your  actual 
production  exceeds  150  units  during  the 
model  year.  If  you  exceed  the 
production  limit  or  if  there  is  evidence 
of  a  nonconformity,  we  may  require  you 
to  test  production-line  engines  under 
this  subpart,  or  under  40  CFR  part  1068, 
subpart  E,  even  if  we  have  approved  an 
exemption  imder  this  paragraph  (a)(2). 


(c)  Other  regulatory  provisions 
authorize  us  to  suspend,  revoke,  or  void 
your  certificate  of  conformity,  or  order 
recalls  for  engine  families  without 
regard  to  whether  they  have  passed 
these  production-line  testing 
requirements.  The  requirements  of  this 
subpart  do  not  affect  our  ability  to  do 
selective  enforcement  audits,  as 
described  in  part  1068  of  this  chapter. 
Individual  engines  in  families  that  pass 
these  production-line  testing 
requirements  must  also  conform  to  all 
applicable  regulations  of  this  part  and 
part  1068  of  this  chapter. 
***** 

72.  Section  1048.305  is  amended  by 
adding  introductory  text  and  revising 
paragraphs  (a),  (d),  and  (g)  to  read  as 
follows: 

§  1 048.305  How  must  1  prepare  and  test  my 
production-line  engines? 

This  section  describes  how  to  prepare 
and  test  production-line  engines.  You 
must  assemble  the  test  engine  in  a  way 
that  represents  the  assembly  procedures 
for  other  engines  in  the  engine  family. 
You  must  ask  us  to  approve  any 
deviations  from  your  normal  assembly 
procedures  for  other  production  engines 
in  the  engine  family. 

(a)  Test  procedures.  Test  your 
production-line  engines  using  either  the 
steady-state  or  transient  testing 
procedures  specified  in  subpart  F  of  this 
part  to  show  you  mget  the  duty-cycle 
emission  standards  in  subpart  B  of  this 
part.  The  field-testing  standards  apply 
for  this  testing,  but  you  need  not  do 
additional  testing  to  show  that 
production-line  engines  meet  the  field- 
testing  standards. 

***** 

(d)  Setting  adjustable  parameters: 
Before  any  test,  we  may  require  you  to 
adjust  any  adjustable  parameter  to  any 
setting  within  its  physically  adjustable 
range. 

(1)  We  may  require  you  to  adjust  idle 
speed  outside  the  physically  adjustable 
range  as  needed,  but  only  until  the 
engine  has  stabilized  emission  levels 
(see  paragraph  (e)  of  this  section).  We 
may  ask  you  for  information  needed  to 
establish  an  alternate  minimum  idle 
speed. 

(2)  We  may  specify  adjustments 
within  the  physically  adjustable  range 
by  considering  their  effect  on  emission 
levels,  as  well  as  how  likely  it  is 
someone  will  make  such  an  adjustment 
with  in-use  engines. 
***** 

(g)  Retesting  after  invalid  tests.  You 
may  retest  an  engine  if  you  determine 
an  emission  test  is  invalid  under 
subpart  F  of  this  part.  Explain  in  your 


written  report  reasons  for  invalidating 
any  test  and  the  emission  results  from 
all  tests.  If  you  retest  an  engine,  you 
may  ask  us  to  substitute  results  of  the 
new  tests  for  the  original  ones.  You 
must  ask  us  within  ten  days  of  testing. 
We  will  generally  answer  within  ten 
days  after  we  receive  your  information. 

73.  Section  1048.310  is  amended  by 
revising  paragraphs  (a),  (c)  introductory 
text,  (c)(2),  (f),  (g),  and  (h)  to  read  as 
follows: 

§  1 048.31 0  How  must  I  select  engines  for 
production-line  testing? 

(a)  Use  test  results  firom  two  engines 
each  quarter  to  calculate  the  required 
sample  size  for  the  model  yeeu"  for  each 
engine  family. 

***** 

(c)  Calculate  the  required  sample  size 
for  each  engine  family.  Separately 
calculate  this  figure  for  HC+NOx  and 
CO.  The  required  sample  size  is  the 
greater  of  these  calculated  values.  Use 
the  following  equation: 

N  =  [(t95  X  a)/(x  -  STD)]2  +  1 


N  =  Required  sample  size  for  the  model  year. 
t<j5  =  95%  confidence  coefficient,  which 
depends  on  the  number  of  tests 
completed,  n,  as  specified  in  the  table  in 
paragraph  (cKli  of  this  section.  It  defines 
95%  confidence  intervals  for  a  one-tail 
distribution. 

X  =  Mean  of  emission  test  results  of  the 
sample. 

STD  =  Emission  standard. 
a  =  Test  sample  standard  deviation  (see 
paragraph  (c)(2)  of  this  section).  *  *  * 
(2)  Calculate  the  standard  deviation, 
a,  for  the  test  sample  using  the 
following  formula: 
a=  [Z(Xi  -  x)2/(n  -  1)1  >'2 
Where: 

Xi  =  Emission  test  result  for  an  individual 
engine. 

n  =  The  number  of  tests  completed  in  an 
engine  family. 

***** 

(f)  Distribute  the  remaining  tests 
evenly  throughout  the  rest  of  the  year. 
You  may  need  to  adjust  your  schedule 
for  selecting  engines  if  the  required 
sample  size  changes.  If  your  scheduled 
quarterly  testing  for  the  remainder  of  the 
model  year  is  sufficient  to  meet  the 
calculated  sample  size,  you  may  wait 
until  the  next  quarter  to  do  additional 
testing.  Continue  to  randomly  select 
engines  from  each  engine  family. 

(g)  Continue  testing  until  one  of  the 
following  things  happens: 

(1)  After  completing  the  minimum 
number  of  tests  required  in  paragraph 
(b)  of  this  section,  the  number  of  tests 
completed  in  an  engine  family,  n,  is 
greater  than  the  required  sample  size,  N, 
and  the  sample  mean,  x,  is  less  than  or 
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equal  to  the  emission  standard.  For 
example,  if  N  =  5.1  after  the  fifth  test, 
the  sample-size  calculation  does  not 
allow  you  to  stop  testing. 

(2)  The  engine  family  does  not 
comply  according  to  §  1048.315. 

(3)  You  test  30  engines  from  the 
engine  family. 

(4)  You  test  one  percent  of  your 
projected  annual  U.S.-directed 
production  volume  for  the  engine 
family,  rounded  to  the  nearest  whole 
number.  Do  not  count  an  engine  under 
this  paragraph  (g)(4)  if  it  fails  to  meet  an 
applicable  emission  standard.  You  may 
stop  testing  after  you  test  one  percent  of 
your  production  volume  even  if  you 
have  not  tested  the  number  of  engines 
specified  in  paragraph  (b)  of  this 
section.  For  example,  if  projected 
volume  is  475  engines,  test  two  engines 
in  each  of  the  first  two  quarters  and  one 
engine  in  the  third  quarter  to  fulfill  your 
testing  requirements  under  this  section 
for  that  engine  family. 

(5)  You  choose  to  declare  that  the 
engine  family  does  not  comply  with  the 
requirements  of  this  subpart. 

(h)  If  the  sample-size  calculation  . 
allows  you  to  stop  testing  for  one 
pollutant  but  not  another,  you  must 
continue  measming  emission  levels  of 
all  pollutants  for  any  additional  tests 
required  under  this  section.  However, 
you  need  not  continue  making  the 
'calculations  specified  in  this  section  for 
the  pollutant  for  which  testing  is  not 
required.  This  paragraph  (h)  does  not 
affect  the  number  of  tests  required 
under  this  section  or  the  remedial  steps 
required  under  §  1048.320. 

*  *  *  Hr  * 

74.  Section  1048.315  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  1 048.31 5  How  do  I  know  when  my  engine 
family  fails  the  production-line  testing 
requirements? 

*  Hr  *  *  * 

(a)  Calculate  your  test  results  as 
follows: 

(1)  Initial  and  final  test  results. 
Calculate  and  round  the  test  results  for 
each  engine.  If  you  do  several  tests  on 
an  engine,  calculate  the  initial  test 
results,  then  add  them  together  and 
divide  by  the  number  of  tests  and  round 
for  the  final  test  results  on  that  engine. 

(2)  Final  deteriorated  test  results. 
Apply  the  deterioration  factor  for  the 
engine  family  to  the  final  test  results 
(see  §  1048.240(c)). 

(3)  Round  deteriorated  test  results. 
Round  the  results  to  the  number  of 
decimal  places  in  the  emission  standard 
expressed  to  one  more  decimal  place. 


(b)  Construct  the  following  CumSum 
Equation  for  each  engine  family  for 
HC+NOx  and  CO  emissions: 

Ci  =  Max  [0  or  Cj_i  +  Xi  -  (STD  +  0.25 
xa)] 

Where: 

Ci  =  The  current  CumSum  statistic. 

Ci_i  =  The  previous  CumSum  statistic.  For 
the  first  test,  the  CumSum  statistic  is  0 
(i.e..  Cl  =  0). 

X,  =  The  current  emission  test  result  for  an 
individual  engine. 

STD  =  Emission  standard. 
***** 

75.  Section  1048.325  is  amended  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follows: 

§  1 048.325  What  happens  if  an  engine 
family  fails  the  production-line  testing 
requirements? 

***** 

(c)  Up  to  15  days  after  we  suspend  the 
certificate  for  an  engine  family,  you  may 
ask  for  a  hearing  (see  §  1048.820).  If  w'e 
agree  before  a  hearing  occurs  that  we 
used  erroneous  information  in  deciding 
to  suspend  the  certificate,  we  will 
reinstate  the  certificate. 
***** 

76.  Section  1048.345  is  amended  by 
revising  paragraphs  (a)(4),  (a)(5),  (a)(8), 
and  (c)  to  read  as  follows: 

§  1 048.345  What  production-line  testing 
records  must  I  send  to  EPA? 
***** 

(a)  *  *  * 

(4)  Describe  each  test  engine, 
including  the  engine  family’s 
identification  and  the  engine’s  model 
year,  build  date,  model  number, 
identification  number,  and  number  of 
hour^-of  operation  before  testing. 

(5)  Identify  how  you  accumulated 
hours  of  operation  on  the  engines  and 
describe  the  procedure  and  schedule 
you  used. 

***** 

(8)  Provide  the  CumSum  analysis 
required  in  §  1048.315  and  the  sample- 
size  calculation  required  in  §  1048.310 
for  each  engine  family. 
***** 

(c)  An  authorized  representative  of 
your  company  must  sign  the  following 
statement: 

We  submit  this  report  under  Sections 
208  and  213  of  the  Clean  Air  Act.  Our 
production-line  testing  conformed 
completely  with  the  requfrements  of  40 
CFR  part  1048.  We  have  not  changed 
production  processes  or  quality-control 
procedures  for  test  engines  in  a  way  that 
might  affect  emission  controls.  All  the 
information  in  this  report  is  true  and 
accurate,  to  the  best  of  my  knowledge. 

1  know  of  the  penalties  for  violating  the 


Clean  Air  Act  and  the  regulations. 
(Authorized  Company  Representative) 
***** 

77.  Section  1048.350  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

§  1 048.350  What  records  must.  I  keep? 

*  *  *  *  * 

(b)  Keep  paper  records  of  your 
production-line  testing  for  eight  years 
after  you  complete  all  the  testing 
required  for  an  engine  family  in  a  model 
year.  You  may  use  any  additional 
storage  formats  or  media  if  you  like. 
***** 

(e)  If  we  ask,  you  must  give  us 
projected  or  actual  production  figures 
for  an  engine  family.  We  may  ask  you 
to  divide  your  production  figures  by 
maximum  engine  power,  displacement, 
fuel  type,  or  assembly  plant  (if  you 
produce  engines  at  more  than  one 
plant). 

***** 

Subpart  E — [Amended] 

78.  Section  1048.410  is  amended  by 
revising  paragraph  (e)  to  read  as  follows: 

§  1048.410  How  must  I  select,  prepare,  and 
test  my  in-use  engines? 
***** 

(e)  You  may  do  repeat  measurements 
with  a  test  engine;  however,  you  must 
conduct  the  same  number  of  tests  on 
each  engine. 

***** 

79.  Section  1048.415  is  amended  hy 
revising  paragraphs  (c)  and  (d)  to  read 
as  follows: 

§  1 048.41 5  What  happens  if  in-use  engines 
do  not  meet  requirements? 
***** 

(c)  We  will  consider  failure  rates, 
average  emission  levels,  and  any 
defects — among  other  things — to  decide 
on  taking  remedial  action  under  this 
subpart  (see  40  CFR  1068.505).  We  may 
consider  the  results  from  any  voluntary 
additional  testing  you  perform.  We  may 
also  consider  information  related  to 
testing  from  other  engine  families 
showing  that  you  designed  them  to 
exceed  the  minimum  requirements  for 
controlling  emissions.  We  may  order  a 
recall  before  or  after  you  complete 
testing  of  an  engine  family  if  we 
determine  a  substantial  number  of 
engines  do  not  conform  to  section  213 
of  the  Act  or  to  this  part.  The  scope  of 
the  recall  may  include  other  engine 
families  in  the  same  or  different  model 
years  if  the  cause  of  the  problem 
identified  in  paragraph  (a)  of  this  < 
section  applies  more  broadly  than  the 
tested  engine  family,  as  allowed  by  the 
Act. 
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(d)  If  in-use  testing  reveals  a  design  or 
manufactviring  defect  that  prevents 
engines  from  meeting  the  requirements 
of  this  part,' you  must  correct  the  defect 
as  soon  as  possible  for  any  future 
production  for  engines  in  every  family 
affected  by  the  defect.  See  40  CFR 
1068.501  for  additional  requirements 
related  to  defect  reporting. 
***** 

Subpart  F — [Amended] 

80.  Section  1048.501  is  amended  by 
removing  paragraph  (h),  removing  and 
reserving  paragraph  (e),  and  revising 
paragraph  (c)  to  read  as  follows: 

§  1 048.501  How  do  I  run  a  valid  emission 
test? 

***** 

(c)  Use  the  fuels  and  lubricants 
specified  in  40  CFR  part  1065,  subpart 
H,  to  perform  valid  tests  for  all  the 
testing  we  require  in  this  part,  except  as 
noted  in  §  1048.515.  For  service 
accumulation,  use  the  test  fuel  or  any 


commercially  available  fuel  that  is 
representative  of  the  fuel  that  in-use 
engines  will  use. 

***** 

81.  Section  1048.505  is  amended  by 
revising  paragraphs  (a)  and  (b)(1)  to  read 
as  follows: 

§  1 048.505  What  transient  duty  cycles 
apply  for  laboratory  testing? 
***** 

(a)  You  may  perform  steady-state 
testing  with  either  discrete-mode  or 
ramped-modal  cycles,  as  follows: 

(1)  For  discrete-mode  testing,  sample 
emissions  separately  for  each  mode, 
then  calculate  an  average  emission  level 
for  the  whole  cycle  using  the  weighting 
factors  specified  for  each  mode. 
Calculate  cycle  statistics  for  each  mode 
and  compare  with  the  specified  values 
in  40  CFR  1065.514  to  confirm  that  the 
test  is  valid.  Operate  the  engine  and 
sampling  system  as  follows: 

(i)  Engines  with  lean  NOx 
aftertreatment.  For  lean-burn  engines 


that  depend  on  aftertreatment  to  meet 
the  NOx  emission  standard,  operate  the 
engine  for  5-6  minutes,  then  sample 
emissions  for  1-3  minutes  in  each 
mode. 

(ii)  Engines  without  lean  NOx 
aftertreatment.  For  other  engines, 
operate  the  engine  for  at  least  5  minutes, 
then  sample  'emissions  for  at  least  1 
minute  in  each  mode. 

(2)  For  ramped-modal  testing,  start 
sampling  at  the  beginning  of  the  first 
mode  and  continue  sampling  until  the 
end  of  the  last  mode.  Calculate 
emissions  and  cycle  statistics  the  same 
as  for  transient  testing  as  specified  in  40 
CFR  part  1065,  subpart  G. 

(b)  *  *  * 

(1)  For  engines  from  an  engine  family 
that  will  be  used  only  in  variable-speed 
applications,  use  one  of  the  following 
duty  cycles: 

(i)  The  following  duty  cycle  applies 
for  discrete-mode  testing: 


Table  1  to  §1048.505 


C2  mode  No. 

Engine  speed ' 

Observed 
torque  ^ 

Weighting 

factors 

1  . 

Maximum  test  speed  . 

25 

0.06 

2  . 

Intermediate  test . 

100 

0.02 

3  . 

Intermediate  test . . . 

75 

0.05 

4  . 

Intermediate  test . . . 

50 

0.32 

5  . . . 

Intermediate  test . 

25 

0.30 

6  . 

Intermediate  test . 

10 

O.K^ 

7  . . . 

Idle . 

oj 

0.15 

1  Speed  terms  are  defined  in  40  CFR  part  1065. 

2The  percent  torque  is  relative  to  the  maximum  torque  at  the  given  engine  speed. 


(ii)  The  following  duty  cycle  applies 
for  ramped-modal  testing: 


Table  2  TO  §  1048.505 


RMC  mode 

Time  in  mode 
(seconds) 

Engine  speed  1  ^ 

Torque 
(percent)  ^  3 

la  Steady-state  . 

119 

Warm  Idle  . 

0. 

1b  Transition . 

20 

Linear  Transition . 

Linear  Transition. 

2a  Steady-state  . 

29 

Intermediate  Speed . . 

100. 

2b  Transition . 

20 

Intermediate  Speed  . 

Linear  Transition. 

3a  Steady-state  . 

150 

Intermediate  Speed  . 

10. 

3b  Transition . 

20 

Intermediate  Speed  . 

Linear  Transition. 

4a  Steady-state  . 

80 

Intermediate  Speed  . 

75. 

4b  Tramsition . 

20 

Intermediate  Speed . 

Linear  Transition. 

5a  Steady-state  . 

513 

Intermediate  Speed  . 

25. 

5b  Transition . 

20 

Intermediate  Speed  . 

Linear  Transition. 

6a  Steady-state  . 

549 

Intermediate  Speed  . 

50. 

6b  Transition . TT . 

20 

Linear  Transition . 

Linear  Transition. 

7a  Steady-state  . 

96 

Maximum  test  speed . 

25. 

7b  Transition . 

20 

Linear  Transition . 

Linear  Transition. 

8  Steady-state  . 

124 

Warm  Idle  . 

0. 

1  Speed  terms  are  defined  in  40  CFR  part  1065. 

2  Advance  from  one  mode  to  the  next  within  a  20-second  transition  phase.  During  the  transition  phase,  command  a  linear  progression  from  the 
torque  setting  of  the  current  mode  to  the  torque  setting  of  the  next  mode. 

3  The  percent  torque  is  relative  to  maximum  torque  at  the  commanded  engine  speed. 
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t  *  *  *  * 

82.  Section  1048.510  is  amended  by 
revising  paragraphs  (a)  and  (c)(1)  to  read 
as  follows: 

§  1 048.51 0  What  transient  duty  cycles 
apply  for  laboratory  testing? 

(a)  Starting  with  the  2007  model  year, 
measure  emissions  by  testing  the  engine 
on  a  dynamometer  with  the  duty  cycle 
described  in  Appendix  II  to  determine 
whether  it  meets  the  transient  emission 
standards  in  §  1048.101(a). 
***** 

(c)  *  *  * 

(1)  Operate  the  engine  for  the  first  180 
seconds  of  the  appropriate  duty  cycle, 
then  allow  it  to  idle  without  load  for  30 
seconds.  At  the  end  of  the  30-second 
idling  period,  start  measuring  emissions 
as  the  engine  operates  over  the 
prescribed  duty  cycle.  For  severe-duty 
engines,  this  engine  warm-up  procedure 
may  include  up  to  15  minutes  of 
operation  over  the  appropriate  duty 
cycle. 

***** 

Subpart  G — [Amended] 

83.  Section  1048.605  is  amended  by 
revising  paragraph  (d)(7)(ii)  to  read  as 
follows: 

§  1 048.605  What  provisions  apply  to 
engines  certified  under  the  motor-vehicle 
program? 

***** 

(d)  *  *  * 

(7)*  *  * 

(ii)  List  the  engine  or  equipment 
models  you  expect  to  produce  under 
this  exemption  in  the  coming  year  and 
describe  your  basis  for  meeting  the  sales 
restrictions  of  paragraph  (d)(3)  of  this 
section. 

***** 

84.  Section  1048.610  is  amended  by 
revising  paragraphs  (d)(7)(ii)  and  (g)  to 
read  as  follows: 

§  1 048.61 0  What  provisions  apply  to 
vehicles  certified  under  the  motor-vehicle 
program? 

***** 

(d)  *  *  * 

(7)  *  *  * 

(ii)  List  the  equipment  models  you 
expect  to  produce  under  this  exemption 
in  the  coming  year  and  describe  your 
basis  for  meeting  the  sales  restrictions  of 
paragraph  (d)(3)  of  this  section. 
***** 

(g)  Participation  in  averaging,  banking 
and  trading.  Vehicles  adapted  for 
nonroad  use  under  this  section  may 
generate  credits  under  the  ABT 
provisions  in  40  CFR  part  86.  These 
vehicles  must  be  included  in  the 


calculation  of  the  applicable  fleet 
average  in  40  CFR  part  86. 

85.  Section  104’8.615  is  amended  by 
revising  paragraphs  (a)(1),  (a)(3)  and  (d) 
to  read  as  follows: 

§  1 048.61 5  What  are  the  provisions  for 
exempting  engines  designed  for  lawn  and 
garden  applications? 
***** 

(a)  *  *  * 

(1)  The  engine  must  have  a  total 
displacement  of  1000.0  cc  or  less. 
***** 

(3)  The  engine  must  be  in  an  engine 
family  that  has  a  valid  certificate  of 
conformity  showing  that  it  meets 
emission  standards  for  Class  II  engines 
under  40  CFR  part  90  or  1054  for  the 
appropriate  model  year. 
***** 

(d)  Engines  exempted  under  this 
section  are  subject  to  all  the 
requirements  affecting  engines  under  40 
CFR  part  90  or  1054.  The  requirements 
and  restrictions  of  40  CFR  part  90  or 
1054  apply  to  anyone  manufacturing 
these  engines,  anyt)ne  manufacturing 
equipment  that  uses  these  engines,  and 
all  other  persons  in  the  same  manner  as 
if  these  engines  had  a  total  maximum 
engine  power  at  or  below  19  kW. 

86.  Section  1048.630  is  revised  to  read 
as  follows: 

§  1 048.630  What  are  the  provisions  for 
exempting  engines  used  solely  for 
competition? 

(a)  We  may  grant  you  an  exemption 
from  the  standards  and  requirements  of 
this  part  for  a  new  engine  on  the 
grounds  that  it  is  to  be  used  solely  for 
competition.  The  requirements  of  this 
part,  other  than  those  in  this  section,  do 
not  rfpply  to  engines  that  we  exempt  for 
use  solely  for  competition. 

(b)  We  will  exempt  engines  that  we 
determine  will  be  used  solely  for 
competition.  The  basis  of  our 
determination  is  described  in 
paragraphs  (c)  and  (d)  of  this  section. 
Exemptions  granted  under  this  section 
are  good  for  only  one  model  year  and 
you  must  request  renewal  for  each 
subsequent  model  year.  We  will  not 
approve  your  renewal  request  if  we 
determine  the  engine  will  not  be  used 
solely  for  competition. 

(c)  Engines  meetiiig  all  the  following 
criteria  are  considered  to  be  used  solely 
for  competition: 

(1)  Neither  the  engine  rior  any 
equipment  containing  the  engine  may 
be  displayed  for  sale  in  any  public 
dealership  or  otherwise  offered  for  sale 
to  the  general  public. 

(2)  Sale  of  the  equipment  in  which  the 
engine  is  installed  must  be  limited  to 
professional  competition  teams. 


professional  competitors,-or  other 
qualified  competitors.  Keep  records 
documenting  this,  such  as  a  letter 
requesting  an  exempted  engine. 

(3)  The  engine  and  the  equipment  in 
which  it  is  installed  must  have 
performance  characteristics  that  are 
substantially  superior  to  nonpompetitive 
models. 

(4)  The  engines  "are  intended  for  use 
only  as  specified  in  paragraph  (e)  of  this 
section. 

(d)  You  may  ask  us  to  approve  an 
exemption  for  engines  not  meeting  the 
applicable  criteria  listed  in  paragraph 
(c)  of  this  section  as  long  as  you  have 
clear  and  convincing  evidence  that  the 
engines  will  be  used  solely  for 
competition. 

(e)  Engines  are  considered  to  be  used 
solely  for  competition  only  if  their  use 
is  limited  to  competition  events 
sanctioned  by  a  state  or  federal 
government  agency  or  another  widely 
recognized  public  organization  with 
authorizing  permits  for  participating 
competitors.  Operation  of  such  engines 
may  include  only  competition  events  or 
trials  to  qualify  for  competition  events. 
Authorized  attempts  to  set  performance 
records  (and  the  associated  official 
trials)  are  also  considered  competition 
events.  Engines  will  not  be  considered 
to  be  used  solely  for  competition  if  they 
are  ever  used  for  any  recreational  or 
other  noncompetitive  purpose.  Any  use 
of  exempt  engines  in  recreational  events 
is  a  violation  of  40  CFR  1068.101. 

(f)  You  must  permanently  label 
engines  exempted  under  this  section  to 
clearly  indicate  that  they  are  to  be  used 
only  for  competition.  Failure  to  properly 
label  an  engine  will  void  the  exemption 
for  that  engine. 

(g)  If  we  request  it,  you  must  provide 
us  any  information  we  need  to 
determine  whether  the  engines  or 
equipment  are  used  solely  for 
competition.  This  would  include 
documentation  regarding  the  number  of 
engines  and  the  ultimate  purchaser  of 
each  engine.  Keep  these  records  for  five 
years. 

Subpart  I — [Amended] 

87.  Section  1048.801  is  amended  as 
follows: 

a.  By  revising  the  definitions  for 
“Constant-speed  operation”, 
“Designated  Compliance  Officer”, 
“Emission-control  system”,  “Maximum 
engine  power”,  “Nonmethane, 
hydrocarbon”,  “Official  emission 
result”,  “Oxides  of  nitrogen”, “Small- 
volume  engine  manufacturer”,  “Steady- 
state”,  “Total  hydrocarbon  equivalent”, 
and  “Useful  life”. 

b.  By  revising  paragraph  (1)  of  the 
definition  for  “New  nonroad  engine”. 
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c.  By  adding  text  to  paragraph  (5)(ii) 
of  the  definition  for  “Model  year”. 

d.  By  adding  a  definition  of  “Engine” 
and  adding  a  paragraph  (5)(iii)  to  the 
definition  for  “Model  year”. 

§  1  C48.801  What  definitions  apply  to  this 
part? 

***** 

Constant-speed  operation  has  the 
meaning  given  in  40  CFR  1065.1001. 
***** 

Designated  Compliance  Officer  means 
the  Manager,  Heavy-Duty  and  Nonroad 
Engine  Group  (6405-J),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

***** 

Emission-control  system  means  any 
device,  system,  or  element  of  design  that 
controls  or  reduces  the  emissions  of 
regulated  pollutants  from  an  engine. 
***** 

Engine  has  the  meaning  given  in  40 
CFR  1068.30.  This  includes  complete 
and  partially  complete  engines. 
***** 

Maximum  engine  power  has  one  of 
the  following  meanings: 

(1)  For  engines  at  or  below  50  kW, 
maximum  engine  power  has  the 
meaning  given  in  40  CFR  90.3  for  2010 
and  earlier  model  years  and  in  40  CFR 
1054.140  for  2011  and  later  model  years. 

(2)  For  engines  above  50  kW, 
maximum  engine  power  has  the 
meaning  given  in  40  CFR  1039.140. 
***** 

Model  year  means  one  of  the 
following  things:  *  *  * 

(5)  *  *  * 

(ii)  For  imported  ^gines  described  in 
paragraph  (5)(ii)  of  the  definition  of 
“new  nonroad  engine,”  model  year 
means  the  calendar  year  in  which  the 
engine  is  modified. 

(iii)  For  imported  engines  described 
in  paragraph  (5){iii)  of  the  definition  of 
“new  nonroad  engine,”  model  year 
means  the  calendar  year  in  which  the 
importation  occurs. 
***** 

New  nonroad  engine  means  any  of  the 
following  things: 

(1)  A  freshly  manufactured  nonroad 
engine  for  which  the  ultimate  purchaser 
has  never  received  the  equitable  or  legal 
title.  This  kind  of  engine  might 
commonly  be  thought  of  as  “brand 
new.”  In  the  case  of  this  paragraph  (1), 
the  engine  is  new  from  the  time  it  is 
produced  until  the  ultimate  purchaser 
receives  the  title  or  the  product  is 
placed  into  service,  whichever  comes 
first. 

***** 


Nonmethane  hydrocarbon  has  the 
meeming  given  in  40  CFR  1065.1001. 
***** 

Official  emission  result  means  the 
measured  emission  rate  for  an  emission- 
data  engine  on  a  given  duty  cycle  before 
the  application  of  any  deterioration 
factor. 

***** 

Oxides  of  nitrogen  has  the  meaning 
given  in  40  CFR  1065.1001. 
***** 

Small-volume  engine  manufacturer 
means  one  of  the  following: 

(1)  An  engine  manufacturer  with  U.S.- 
directed  production  volumes  of  engines 
subject  to  the  requirements  of  this  part 
totaling  no  more  than  2,000  units  in  any 
year.  For  manufacturers  owned  by  a 
parent  company,  this  production  limit 
applies  to  the  production  of  the  parent 
company  and  all  its  subsidiaries. 

{2)  An  engine  manufacturer  with 
fewer  than  200  employees.  This 
includes  any  employees  working  for 
parent  or  subsidiary  companies. 
***** 

Steady-state  has  the  meaning  given  in 
40  CFR  1065.1001. 
***** 

Total  hydrocarbon  equivalent  has  the 
meaning  given  in  40  C^  1065.1001. 
***** 

Useful  life  means  the  period  during 
which  the  engine  is  designed  to 
properly  function  in  terms  of  reliability 
and  fuel  consumption,  without  being 
remanufactured,  specified  as  a  number 
of  hours  of  operation  or  calendar  years, 
whichever  comes  first.  It  is  the  period 
during  which  a  new  nonroad  engine  is 
required  to  comply  with  all  applicable 
emission  standards.  See  §  1048.101(g).  If 
an  engine  has  no  hour  meter,  the 
specified  number  of  hours  does  not 
limit  the  period  during  which  an  in-use 
engine  is  required  to  comply  with 
emission  standards,  unless  the  degree  of 
service  accumulation  can  be  verified 
separately. 

***** 

88.  Section  1048.810  is  amended  by 
revising  paragraph  (b)  before  the  table  to 
read  as  follows: 

§  1 048.81 0  What  materials  does  this  part 
reference? 

***** 

(b)  SAE  material.  Table  2  of  this 
section  lists  material  from  the  Society  of 
Automotive  Engineers  that  we  have 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 
reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the 
Society  of  Automotive  Engineers,  400 


Commonwealth  Drive,  Warrendale,  PA 
15096  or  www.sae.org.  Table  1  follows: 
***** 

89.  A  new  §  1048.825  is  added  to  read 
as  follows: 

§  1048.825  What  reporting  and 
recordkeeping  requirements  apply  under 
this  part? 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq),  the  Office  of 
Management  and  Budget  approves  the 
reporting  and  recordkeeping  specified 
in  the  applicable  regulations.  The 
following  items  illustrate  the  kind  of 
reporting  and  recordkeeping  we  require 
for  engines  and  equipment  regulated 
under  this  part: 

(a)  We  specify  the  following 
requirements  related  to  engine 
certification  in  this  part  1048: 

(1)  In  §  1048.20  we  require 
manufacturers  of  stationary  engines  to 
label  their  engines  in  certain  cases. 

(2)  In  §  1048.135  we  require  engine 
manufacturers  to  keep  certain  records  . 
related  to  duplicate  labels  sent  to 
equipment  manufacturers. 

(3)  In  §  1048.145  we  include  various 
reporting  and  recordkeeping 
requirements  related  to  interim 
provisions. 

(4)  In  subpart  C  of  this  part  we 
identify  a  wide  range  of  information 
required  to  certify  engines. 

(5)  In  §§  1048.345  and  1048.350  we 
specify  certain  records  related  to 
production-line  testing. 

(6)  In  §§  1048.420  and  1048.425  we 
specify  certain  records  related  to  in-use 
testing. 

(7)  In  subpart  G  of  this  part  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  special  compliance 
provisions. 

(b)  (Reserved] 

(c)  We  specify  the  following 
requirements  related  to  testing  in  40 
CFR  part  1065: 

(1)  In  40  CFR  1065.2  we  give  an 
overview  of  principles  for  reporting 
information. 

(2)  In  40  CFR  1065.10  and  1065.12  we 
specify  information  needs  for 
establishing  various  changes  to 
published  test  procedures. 

(3)  In  40  CFR  1065.25  we  establish 
basic  guidelines  for  storing  test 
information. 

(4)  In  40  CFR  1065.695  we  identify 
data  that  may  be  appropriate  for 
collecting  during  testing  of  in-use 
engines  using  portable  analyzers. 

(d)  We  specify  the  following 
requirements  related  to  the  general 
compliance  provisions  in  40  CFR  part 
1068: 
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(1)  In  40  CFR  10B8.5  we  establish  a 
process  for  evaluating  good  engineering 
judgment  related  to  testing  and 
certification. 

(2)  In  40  CFR  1068.25  we  describe 
general  provisions  related  to  sending 
and  keeping  information 

(3)  In  40  CFR  1068.27  we  require 
manufacturers  to  make  engines  available 
for  om  testing  or  inspection  if  we  make 
such  a  request. 

(4)  In  40  CFR  1068.105  we  require 
equipment  manufacturers  to  keep 
certain  records  related  to  duplicate 
labels  from  engine  manufacturers. 

(5)  In  40  CFR  1068.120  we  specify 
recordkeeping  related  to  rebuilding 
engines. 

(6)  In  40  CFR  part  1068,  subpart  C,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  exemptions. 

(7)  In  40  CFR  part  1068,  subpart  D,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  importing  engines. 

(8)  In  40  CFR  1068.450  and  1068.455 
we  specify  certain  records  related  to 
testing  production-line  engines  in  a 
selective  enforcement  audit. 

(9)  In  40  CFR  1068.501  we  specify 
certain  records  related  to  investigating 
and  reporting  emission-related  defects. 

(10)  In  40  CFR  1068.525  and  1068.530 
we  specify  certain  records  related  to 
recalling  nonconforming  engines. 

Appendix  I  to  Part  1048  [Removed] 

90.  Appendix  I  to  part  1048  is 
removed  and  reserved. 

PART  1051— CONTROL  OF  EMISSIONS 
PROM  RECREATIONAL  ENGINES  AND 
VEHICLES 

91.  The  authority  citation  for  part 
1051  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — Amended] 

92.  Section  1051.1  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

§  1051.1  Does  this  part  apply  for  my 
vehicles  or  engines? 

(a)*  *  * 

(4)  Offroad  utility  vehicles  with 
engines  with  displacement  less  than  or 
equal  to  1000  cc,  maximum  engine 
power  less  than  or  equal  to  30  kW,  and 
maximum  vehicle  speed  higher  than  25 
miles  per  hour.  Offroad  utility  vehicles 
that  are  subject  to  this  part  are  subject 
to  the  same  requirements  as  ATVs.  This 
means  that  any  requirement  that  applies 
to  ATVs  also  applies  to  these  offroad 


utility  vehicles,  without  regai-d  to 
whether  the  regulatory  language 
mentions  offroad  utility  vehicles. 
***** 

93.  A  new  §  1051.2  is  added  to  read 
as  follows: 

§1051.2  Who  is  responsible  for 
compliance? 

The  regulations  in  this  part  1051 
contain  provisions  that  affect  both 
vehicle  manufacturers  and  others. 
However,  the  requirements  of  this  peul 
are  generally  addressed  to  the  vehicle 
manufacturer.  The  term  “you”  generally 
means  the  vehicle  manufacturer,  as 
defined  in  §  1051.801,  especially  for 
issues  related  to  certification  (including 
production-line  testing,  reporting,  etc.).  . 

94.  Section  1051.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 051 .5  Which  engines  are  excluded  from 
this  part’s  requirements? 

(a)(1)  You  may  exclude  vehicles  with 
compression-ignition  engines.  See  40 
CFR  parts  89  and  1039  for  regulations 
that  cover  these  engines. 

(2)  Vehicles  with  a  combined  total 
vehicle  dry  weight  under  20.0  kilograms 
are  excluded  from  this  part.  Spark- 
ignition  engines  in  these  vehicles  must 
instead  meet  emission  standards 
specified  in  40  CFR  parts  90  and  1054. 
See  40  CFR  90.103(a)  and  the  definition 
of  handheld  in  40  CITl  1054.801. 
***** 

95.  Section  1051.10  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§1051.10  How  is  this  part  organized? 

This  part  1051  is  divided  into  the 
following  subparts: 
***** 

96.  Sk:tion  1051.25  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read  as 
follows: 

§  1 051 .25  What  requirements  apply  when 
installing  certified  engines  in  recreational 
vehicles? 

(a)  If  you  manufacture  recreational 
vehicles  with  engines  certified  imder 
§  1051.20,  you  must  certify  your  vehicle 
with  respect  to  the  evaporative  emission 
standards  in  §  1051.110,  but  you  need 
not  certify  the  vehicle  with  respect  to 
exhaust  emissions  under  this  part.  The 
vehicle  must  nevertheless  meet  all 
emission  standards  with  the  engine 
installed. 

***** 

(c)  If  you  obscure  the  engine  label 
while  installing  the  engine  in  the 
vehicle  such  that  the  label  cannot  be 
read  during  normal  maintenance,  you 
must  place  a  duplicate  label  on  the 
vehicle  as  described  in  40  CFR 
1068.105. 


Subpart  B — [Amended] 

97.  Section  1051.115  is  amended  by 
revising  the  section  heading  and 
introductory  text  to  read  as  follows: 

§  1 051 .115  What  other  requirements 
apply? 

Vehicles  that  are  required  to  meet  the 
emission  standards  of  this  part  must 
meet  the  following  requirements: 
***** 

98.  Section  1051.120  is  amended  by 
revising  paragraph  (c)  to  read  as  follows: 

§  1 051 .1 20  What  emission-related  warranty 
requirements  apply  to  me? 
***** 

(c)  Components  covered.  The 
emission-related  warranty  covers  all 
components  whose  failtire  would 
increase  an  engine’s  emissions  of  any 
pollutant,  including  those  listed  in  40 
CFR  part  1068,  Appendix  I,  and  those 
from  any  other  system  you  develop  to 
control  emissions.  The  emission-related 
warranty  covers  these  components  even 
if  another  company  produces  the 
component.  Yoinr  emission-related 
warranty  does  not  cover  components 
whose  failvu'e  would  not  increase  an 
engine’s  emissions  of  any  pollutant. 
***** 

99.  Section  1051.125  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§  1 051 .1 25  What  maintenance  Instructions 
must  I  give  to  buyers? 
***** 

(d)  Noncritical  emission-related 
maintenance.  Subject  to  the  provisions 
of  this  paragraph  (d),  you  may  schedule 
any  amount  of  emission-related 
inspection  or  maintenance  that  is  not 
covered  by  paragraph  (a)  of  this  section 
(i.e.,  maintenance  that  is  neither 
explicitly  identified  as  critical  emission- 
related  maintenance,  nor  that  we 
approve  as  critical  emission-related 
maintenance).  Noncritical  emission- 
related  maintenance  generally  includes 
changing  spark  plugs,  re-seating  valves, 
or  any  other  emission-related 
maintenance  on  the  components  we 
specify  in  40  CFR  part  1068,  Appendix 
I.  You  must  state  in  the  owners  manual 
that  these  steps  are  not  necessary  to 
keep  the  emission-related  warranty 
valid.  If  operators  fail  to  do  this 
maintenance,  this  does  not  allow  you- to 
disqualify  those  vehicles  from  in-use 
testing  or  deny  a  warranty  claim.  Do  not 
take  these  inspection  or  maintenance 
steps  during  service  accumulation  on 
your  emission-data  vehicles. 
*****, 

100.  Section  1051.135  is  amended  by 
removing  and  reserving  paragraph  (f) 


28302 


Federal  Register/Vol.  72,  No.  96/Friday,  May  18,  2007 / Proposed  Rules 


and  revising  paragraphs  (c)(6)  and  (c)(7) 
to  read  as  follows: 

§  1 051 .1 35  How  must  I  label  and  identify 
the  vehicles  I  produce? 

★  *  ♦  *  * 

(c)  *  *  * 

(6)  State  the  date  of  manufacture 
[MONTH  and  YEAR];  however,  you  may 
omit  this  from  the  label  if  you  stamp  or 
engrave  it  on  the  engine  or  vehicle. 

(7)  State  the  exhaust  emission 
standards  or  FELs  to  which  the  vehicles 
are  certified  (in  g/km  or  g/kW-hr).  Also, 
starting  in  the  2009  model  year,  state  the 
PEL  that  applies  for  the  fuel  tank  if  it 

is  different  than  the  otherwise 
applicable  standard. 
***** 

101.  Section  1051.137  is  amended  by 
revising  the  introductory  text  read  as 
follows: 

§  1 051 .1 37  What  are  the  consumer  labeling 
requirements? 

Label  every  vehicle  certified  under 
this  part  with  a  removable  hang-tag 
showing  its  emission  characteristics 
relative  to  other  models.  The  label 
should  be  attached  securely  to  the 
vehicle  before  it  is  offered  for  sale  in 
such  a  manner  that  it  would  not  be 
accidentally-removed  prior  to  sale.  Use 
the  applicable  equations  of  this  section 
to  determine  the  normalized  emission 
rate  (NER)  ft-om  the  PEL  for  your 
vehicle.  If  the  vehicle  is  certified 
without  a  family  emission  limit  that  is 
different  than  the  otherwise  applicable 
standard,  use  the  final  deteriorated 
emission  level.  Rouqd  the  resulting 
normalized  emission  rate  for  your 
vehicle  to  one  decimal  place.  If  the 
calculated  NER  value  is  less  than  zero, 
consider  NER  to  be  zero  for  that  vehicle. 
We  may  specify  a  standardized  format 
for  labels.  At  a  minimum,  the  tag  should 
include:  The  manufacturer’s  name, 
vehicle  model  name,  engine  description 
(500  cc  two-stroke  with  DPI),  the  NER, 
and  a  brief  explanation  of  the  scale  (for 
example,  note  that  0  is  the  cleanest  and 
10  is  the  least  clean). 
***** 

102.  A  new  §  1051.140  is  added  to 
read  as  follows: 

§  1 051 .1 40  What  is  my  vahicle’s  maximum 
engine  power  and  displacement? 

This  section  describes  how  to 
quantify  your  vehicle’s  maximum 
engine  power  and  displacement  for  the 
purposes  of  this  part. 

(a)  An  engine  configuration’s 
maximum  engine  power  is  the 
maximum  brake  power  point  on  the 
nominal  power  curve  for  the  engine 
configuration,  as  defined  in  this  section. 
Round  the  power  value  to  the  nearest 


0.5  kilowatts.  The  nominal  power  curve 
of  an  engine  configuration  is  the 
relationship  between  maximum 
available  engine  brake  power  and 
engine  speed  for  an  engine,  using  the 
mapping  procedures  of  40  CFR  part 
1065,  based  on  the-manufacturer’s 
design  and  production  specifications  for 
the  engine.  This  information  may  also 
be  expressed  by  a  torque  curve  that 
relates  maximum  available  engine 
torque  with  engine  speed. 

(b)  An  engine  configuration’s 
displacement  is  the  intended  swept 
volume  of  the  engine  rounded  to  the 
nearest  0.5  cubic  centimeter.  The  swept 
volume  of  the  engine  is  the  product  of 
the  internal  cross-section  area  of  the 
cylinders,  the  stroke  length,  and  the 
number  of  cylinders.  For  example,  for  a 
one-cylinder  engine  with  a  circul^ 
cylinder  having  an  internal  diameter  of 
6.00  cm  and  a  6.25  cm  stroke  length,  the 
rounded  displacement  would  be:  (1)  x 
(6.00/2)2  X  (7t)  X  (6.25)  =  176.5  cc. 
Calculate  the  engine’s  intended  swept 
volume  from  the  design  specifications 
for  the  cylinders  using  enough 
significant  figures  allow  determination 
of  the  displacement  to  the  nearest  0.1 
cc. 

(c)  The  nominal  power  curve  and 
intended  swept  volume  must  be  within 
the  range  of  the  actual  power  curves  and 
swept  volumes  of  production  engines 
considering  normal  production 
variability.  If  after  production  begins  it 
is  determined  that  either  your  nominal 
power  curve  or  your  intended  swept 
volume  does  not  represent  production 
engines,  we  may  require  you  to  amend 
your  application  for  certification  under 
§1051.225. 

Subpart  C — [Amended] 

103.  Section  1051.201  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 051 .201  What  are  the  general 
requirements  for  obtaining  a  certificate  of 
conformity? 

(a)  You  must  send  us  a  separate 
application  for  a  certificate  of 
conformity  for  each  engine  f^ily.  A 
certificate  of  conformity  is  valid  starting 
with  the  indicated  effective  date,  but  it 
is  not  valid  for  any  production  after 
December  31  of  the  model  year  for 
which  it  is  issued.  No  certificate  will  be 
issued  after  December  31  of  the  model 
year. 

***** 

104.  Section  1051.205  is  amended  by 
revising  paragraphs  (b),  (o)(l),  (t),  and 
(w)  to  read  as  follows: 

§  1 051 .205  What  must  I  Include  In  my 
application? 

***** 


(b)  Explain  how  the  emission  control 
systems  operate.  Describe  the 
evaporative  emission  controls.  Also 
describe  in  detail  all  system 
components  for  controlling  exhaust 
emissions,  including  all  auxiliary 
emission  control  devices  (AECDs)  and 
all  fuel-system  components  you  will 
install  on  any  production  or  test  vehicle 
or  engine.  Identify  the  part  number  of 
each  component  you  describe.  For  this 
paragraph  (b),  treat  as  separate  AECDs 
any  devices  that  modulate  or  activate 
differently  from  each  other.  Include 
sufficient  detail  to  allow  us  to  evaluate 
whether  the  AECDs  are  consistent  with 
the  defeat  device  prohibition  of 
§1051.115. 

***** 

(o)  *  *  * 

(1)  Present  exhaust  emission  data  for 
hydrocarbons  (such  as  NMHC  or  THCE, 
as  applicable),  NOx,  and  CO  on  an 
emission-data  vehicle  to  show  your 
vehicles  meet  the  exhaust  emission 
standards  as  specified  in  subpart  B  of 
this  part.  Show  emission  figures  before 
and  after  applying  deterioration  factors 
for  each  vehicle  or  engine.  If  we  specify 
more  than  one  grade  of  any  fuel  type 
(for  example,  a  summer  grade  and 
winter  grade  of  gasoline),  you  need  to 
submit  test  data  only  for  one  grade 
unless  the  regulations  of  this  part 
specify  otherwise  for  your  engine. 
***** 

(t)  Include  good-faith  estimates  of 
U.S. -directed  production  volumes. 
Include  a  justification  for  the  estimated 
production  volumes  if  they  are 
substantially  different  than  actual 
production  volumes  in  earlier  years  for 
similar  models. 

***** 

(w)  Name  an  agent  for  service  located 
in  the  United  States.  Service  on  this 
agent  constitutes  service  on  you  or  any 
of  your  officers  or  employees  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the 
requirements  of  this  part. 

105.  Section  1051.220  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

§  1051.220  How  do  I  amend  the 
maintenance  Instructions  In  my 
application? 

You  may  amend  your  emission- 
related  maintenance  instructions  after 
you  submit  your  application  for 
certification,  as  long  as  the  amended 
instructions  remain  consistent  with  the 
provisions  of  §  1051.125.  You  must  send 
the  Designated  Compliance  Officer  a 
request  to  amend  your  application  for 
certification  for  an  engine  family  if  you 
want  to  change  the  emission-related 
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maintenance  instructions  in  a  way  that 
could  affect  emissions.  In  your  request, 
describe  the  proposed  changes  to  Jhe 
maintenance  instructions.  We  will 
disapprove  your  request  if  we  determine 
that  the  amended  instructions  are 
inconsistent  with  maintenance  you 
performed  on  emission-data  vehicles.  If 
operators  follow  the  original 
maintenance  instructions  rather  than 
the  newly  specified  maintenance,  this 
does  not  allow  you  to  disqualify  those 
engines  from  in-use  testing  or  deny  a 
warranty  claim. 

It  -k  if  it  It 

106.  Section  1051.225  is  revised  to 
read  as  follows: 

§  1 051 .225  How  do  I  amend  my  application 
for  certification  to  Include  new  or  modified 
vehicle  configurations  or  to  change  an 
FEL? 

Before  we  issue  you  a  certificate  of 
conformity,  you  may  amend  your 
application  to  include  new  or  modified 
vehicle  configurations,  subject  to  the 
provisions  of  this  section.  After  we  have 
issued  your  certificate  of  conformity, 
you  may  send  us  an  amended 
application  requesting  that  we  include 
new  or  modified  vehicle  configurations 
within  the  scope  of  the  certificate, 
subject  to  the  provisions  of  this  section. 
You  must  amend  your  application  if  emy 
changes  occur  with  respect  to  any 
information  included  in  your 
application. 

(a)  You  must  amend  your  application 
before  you  take  any  of  the  following 
actions: 

(1)  Add  a  vehicle  configuration  to  an 
engine  family.  In  this  case,  the  vehicle 
configuration  added  must  be  consistent 
with  other  vehicle  configurations  in  the  ^ 
engine  family  with  respect  to  the  criteria 
listed  in  §1051.230. 

(2)  Change  a  vehicle  configuration 
already  included  in  an  engine  family  in 
a  way  that  may  affect  emissions,  or 
change  any  of  the  components  you 
described  in  your  application  for 
certification.  This  includes  production 
and  design  changes  that  may  affect 
emissions  any  time  during  ^e  engine’s 
lifetime. 

(3)  Modify  an  FEL  for  an  engine 
family,  as  described  in  paragraph  (f)  of 
this  section. 

(b)  To  amend  your  application  for' 
certification,  send  the  Designated 
Compliance  Officer  the  following 
information: 

(1)  Describe  in  detail  the  addition  or 
change  in  the  vehicle  model  or 
configuration  you  intend  to  make. 

(2)  Include  engineering  evaluations  or 
data  showing  that  the  amended  engine 
family  complies  with  all  applicable 
requirements.  You  may  do  this  by 


showing  that  the  original  emission-data 
vehicle  is  still  appropriate  for  showing 
that  the  amended  fantily  complies  with 
all  applicable  r^uirements. 

(3)  If  the  original  emission-data 
vehicle  for  the  engine  family  is  not 
appropriate  to  show  compliance  for  the 
new  or  modified  vehicle  configuration, 
include  new  test  data  showing  that  the 
new  or  modified  vehicle  configiuration 
meets  the  requirements  of  this  part. 

(c)  We  may  ask  for  more  test  data  or 
engineering  evaluations.  You  must  give 
us  these  within  30  days  after  we  request 
them. 

(d)  For  engine  families  already 
covered  by  a  certificate  of  conformity, 
we  will  determine  whether  the  existing 
certificate  of  conformity  covers  your 
new  or  modified  vehicle  configuration. 
You  may  ask  for  a  hearing  if  we  deny 
your  request  (see  §  1051.820). 

(e)  For  engine  families  already 
covered  by  a  certificate  of  conformity, 
you  may  start  producing  the  new  or 
modified  vehicle  configuration  any  time 
after  you  send  us  your  amended 
application,  before  we  make  a  decision 
under  paragraph  (d)  of  this  section. 
However,  if  we  determine  that  the 
affected  vehicles  do  not  meet  applicable 
requirements,  we  will  notify  you  to 
cease  production  of  the  vehicles  and 
may  require  you  to  recall  the  vehicles  at 
no  expense  to  the  owner.  Choosing  to 
produce  vehicles  under  this  paragraph 
(e)  is  deemed  to  be  consent  to  recall  all 
vehicles  that  we  determine  do  not  meet 
applicable  emission  standards  or  other 
requirements  and  to  remedy  the 
nonconformity  at  no  expense  to  the 
owner.  If  you  do  not  provide 
information  required  under  paragraph 
(c)  of  this  section  within  30  days,  you 
must  slop  producing  the  new  or 
modified  vehicle  configuration. 

(f)  You  may  ask  us  to  approve  a 
change  to  your  FEL  in  certain  cases  after 
the  start  of  production.  The  changed 
FEL  may  not  apply  to  vehicles  you  have 
already  introduced  into  commerce, 
except  as  described  in  this  paragraph  (f). 
If  we  approve  a  changed  FEL  after  the 
start  of  production,  you  must  include 
the  new  FEL  on  the  emission  control 
information  label  for  all  vehicles 
produced  after  the  change.  You  may  ask 
us  to  approve  a  change  to  your  FEL  in 
the  following  cases: 

(1)  You  may  ask  to  raise  your  FEL  for 
your  engine  family  at  any  time.  In  your 
request,  you  must  show  that  you  will 
still  be  able  to  meet  the  emission 
standards  as  specified  in  subparts  B  and 
H  of  this  part.  If  you  amend  your 
application  by  submitting  new  test  data 
to  include  a  newly  added  or  modified 
vehicle,  as  descried  in  paragraph  (b)(3) 
of  this  section,  use  the  appropriate  FELs 


with  corresponding  production  volumes 
to  calculate  your  average  emission  level 
for  the  model  year,  as  described  in 
subpart  H  of  this  part.  If  you  amend 
your  application  without  submitting 
new  test  data,  you  must  use  the  higher 
FEL  for  the  entire  family  to  calculate 
your  average  emission  level  under 
subpart  H  of  this  part. 

(2)  You  may  ask  to  lower  the  FEL  for 
your  engine  family  only  if  you  have  test 
data  from  production  engines  showing 
that  the  engines  have  emissions  below 
the  proposed  lower  FEL.  The  lower  FEL 
applies  only  to  engines  you  produce 
after  we  approve  the  new  FEL.  Use  the 
appropriate  FELs  with  corresponding 
production  volumes  to  calculate  your 
average  emission  level  for  the  model 
year,  as  described  in  subpart  H  of  this 
part. 

107.  Section  1051.230  is  amended  by 
revising  the  p^agraphs  (a)  and  (e)(1)  to 
read  as  follows: 

§  1 051 .230  How  do  I  select  engine 
families? 

(a)  For  purposes  of  certification, 
divide  your  product  line  into  families  of 
vehicles  as  described  in  this  section. 
Except  as  specified  in  paragraph  (f)  of 
this  section,  you  must  have  separate 
engine  families  for  meeting  exhaust  and 
evaporative  emissions.  Your  engine 
family  is  limited  to  a  single  model  yea^. 
***** 

(e)  *  *  * 

(1)  In  unusual  circumstances,  you 
may  group  such  vehicles  in  the  same 
engine  family  if  you  show  that  their 
emission  characteristics  during  the 
useful  life  will  be  similar. 
***** 

108.  Section  1051.235  is  amended  by 
revising  paragraph  (d)(l)(i)  to  read  as 
follows: 

§  1 051 .235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

***** 

(d)  *  *  * 

(1)  *  *  * 

(i)  The  engine  family  from  the 
previous  model  year  differs  from  the 
current  engine  family  only  with  respect 
to  model  year  or  other  characteristics 
unrelated  to  emissions.  You  may  also 
ask  to  add  a  configuration  subject  to 
§1051.225. 

***** 

109.  Section  1051.240  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

§  1 051 .240  How  do  I  demonstrate  that  my 
engine  family  complies  with  exhaust 
emission  standards? 
***** 
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(c)  *  *  * 

(1)  For  vehicles  that  use 
aftertreatment  technology,  such  as 
catalytic  converters,  use  a  multiplicative 
deterioration  factor  for  exhaust 
emissions.  A  multiplicative 
deterioration  factor  is  the  ratio  of 
exhaust  emissions  at  the  end  of  the 
useful  life  and  exhaust  emissions  at  the 
low-hour  test  point.  In  these  cases, 
adjust  the  offtcial  emission  results  for 
each  tested  vehicle  or  engine  at  the 
selected  test  point  by  multiplying  the 
measured  emissions  by  the  deterioration 
factor.  If  the  factor  is  less  than  one,  use 
one.  Multiplicative  deterioration  factors 
-  must  be  specified  to  three  significant 
figures. 

***** 


110.  Section  1051.243  is  amended  by 
revising  the  introductory  text  and 
paragraph  (b)(6)  to  read  as  follows: 

§  1 051 .243  How  do  I  determine 
deterioration  factors  from  exhaust 
durability  testing? 

Establish  deterioration  factors  to 
determine  whether  your  engines  will 
meet  exhaust  emission  standards  for 
each  pollutant  throughout  the  useful 
life,  as  described  in  subpart  B  of  this 
part  and  §  1051.240.  This  section 
describes  how  to  determine 
deterioration  factors,  either  with  pre¬ 
existing  test  data  or  with  new  emission 
measurements. 

***** 

(b)  *  *  * 


.  ,,(6)  You  may  use  other  testing  methods 
to  determine  deterioration  factors, 
consi§tent  with  good  engineering 
judgment,  as  long  as  we  approve  those 
methods  in  advance. 
***** 

111.  Section  1051.245  is  amended  by 
revising  paragraph  (e)(1)  to  read  as 
follows: 

§  1051 .245  How  do  I  demonstrate  that  my 
engine  family  complies  with  evaporative 
emission  standards? 

*  *  '  *  *  * 

(e)  *  *  * 

(1)  For  certification  to  the  standards 
specified  in  §  1051.110(a)  with  the 
control  technologies  shown  in  the 
following  table: 


Table  1  of  §1051.245.— Design-Certification  Technologies  for  Controlling  Tank  Permeation 


If  the  tank  permeability  control  technology  is. . . 

Then  you  may  design-certify  with  a 
tank  emission  level  of. . . 

(i)  A  metal  fuel  tank  with  no  non-metal  gaskets  or  with  gaskets  made  from  a  low-permeability  material . 

(ii)  A  metal  fuel  tank  with  non-metal  gaskets  with  an  exposed  surface  area  of  1000  mm^  or  less.  1.5  . 

1 .5  g/mVday. 

1 .5  g/m-/day. 

***** 

112.  Section  1051.250  is  amended  by 
redesignating  pcU’agraphs  (a)  through  (d) 
as  paragraphs  (b)  through  (e), 
respectively,  and  adding  a  new 
paragraph  (a)  to  read  as  follows: 

§  1 051 .250  What  records  must  I  keep  and 
make  available  to  EPA? 

(a)  If  you  produce  vehicles  under  any 
provisions  of  this  part  that  are  related  to 
production  volumes,  send  the 
Designated  Compliance  Officer  a  report 
within  30  days  after  the  end  of  the 
model  year  describing  the  total  number 
of  vehicles  you  produced  in  each  engine 
family.  For  example,  if  you  use  special 
provisions  intended  for  small-volume 
manufacturers,  report  your  production 
volumes  to  show  that  you  do  not  exceed 
the  applicable  limits. 
***** 

Subpart  D — [Amended] 

113.  Section  1051.301  is  amended  by 
revising  paragraphs  (a),  (c),  (e),  and  (h) 
introductory  text  to  read  as  follows: 

§  1 051 .301  When  must  I  test  my 
production-line  vehicles  or  engines? 

(a)  If  you  produce  vehicles  that  are 
subject  to  the  requirements  of  this  part, 
you  must  test  them  as  described  in  this 
subpart,  except  as  follows: 

(1)  Small-volume  manufacturers  may 
omit  testing  under  this  subpart. 

(2)  We  may  exempt  engine  families 
with  a  projected  U.S.-directed 
production  volume  below  150  units 
from  routine  testing  under  this  subpart. 


Request  this  exemption  in  the 
application  for  certification  and  include 
your  basis  for  projecting  a  production 
volume  below  150  units.  You  must 
promptly  notify  us  if  your  actual 
production  exceeds  150  units  during  the 
model  year.  If  you  exceed  the 
production  limit  or  if  there  is  evidence 
of  a  nonconformity,  we  may  require  you 
to  test  production-line  engines  under 
this  subpart,  or  under  40  CFR  part  1068, 
subpart  E,  even  if  we  have  approved  an 
exemption  under  this  paragraph  (a)(2). 
***** 

(c)  Other  regulatory  provisions 
authorize  us  to  suspend,  revoke,  or  void' 
your  certificate  of  conformity,  or  order 
recalls  for  engine  families  without 
regard  to  whether  they  have  passed 
these  production-line  testing 
requirements.  The  requirements  of  this 
subpart  do  not  affect  our  ability  to  do  • 
selective  enforcement  audits,  as 
described  in  part  1068  of  this  chapter. 
Individual  vehicles  and  engines  in 
families  that  pass  these  production-line 
testing  requirements  must  also  conform 
to  all  applicable  regulations  of  this  part 
and  part  1068  of  this  chapter. 
***** 

(e)  If  you  certify  an  engine  family  with 
carryover  emission  data,  as  described  in 
§  1051.235(c),  and  these  equivalent 
engine  families  consistently  pass  the 
production-line  testing  requirements 
over  the  preceding  two-year  period,  you 
may  ask  for  a  reduced  testing  rate  for 
further  production-line  testing  for  that 
family.  The  minimum  testing  rate  is  one 


vehicle  or  engine  per  engine  family.  If 
we  reduce  your  testing  rate,  we  may 
limit  our  approval  to  any  number  of 
model  years.  In  determining  whether  to 
approve  your  request,  we  may  consider 
the  number  of  vehicles  or  engines  that 
have  failed  the  emission  tests. 
***** 

(h)  Vehicles  certified  to  the  following 
standards  are  exempt  from  the 
production-line  testing  requirements  of 
this  subpart  if  no  engine  families  in  the 
averaging  set  have  family  emission 
limits  that  are  different  than  the 
otherwise  applicable  standard: 

*  *  *  *  ,  * 

114.  Section  1051.305  is  amended  by 
adding  introductory  text  and  revising 
paragraph  (d)  to  read  as  follows: 

§  1 051 .305  How  must  I  prepare  and  test  my 
production-line  vehicles  or  engines? 

This  section  describes  how  to  prepare 
and  test  production-line  vehicles  or 
engines.  Test  the  engine  if  your  vehicle 
is  certified  to  g/kW-hr  standards: 
otherwise  test  the  vehicle.  You  must 
assemble  the  test  vehicle  or  engine  in  a 
way  that  represents  the  assembly 
procedures  for  other  vehicles  or  engines 
in  the  engine  family.  You  must  ask  us 
to  approve  any  deviations  from  your 
normal  assembly  procedures  for  other 
production  vehicles  or  engines  in  the 
engine  family. 

***** 

(d)  Setting  adjustable  parameters. 
Before  any  test,  we  may  require  you  to 
adjust  any  adjustable  parameter  to  any 
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setting  within  its  physically  adjustable 
range. 

(1)  We  may  require  you  to  adjust  idle 
speed  outside  the  physically  adjustable 
range  as  needed,  but  only  until  the 
vehicle  or  engine  has  stabilized 
emission  levels  (see  paragraph  (e)  of  this 
section).  We  may  ask  you  for 
information  needed  to  establish  an  , 
alternate  minimum  idle  speed. 

(2)  We  may  specify  adjustments 
within  the  physically  adjustable  range 
by  considering  their  effect  on  emission 
levels,  as  well  as  how  likely  it  is 
someone  will  make  such  an  adjustment 
with  in-use  vehicles. 

(3)  We  may  specify  an  air-fuel  ratio 
within  the  adjustable  range  specified  in 
§  1051.115(d). 

***** 

115.  Section  1051.310  is  amended  by 
revising  paragraphs  (a),  (b),  (c) 
introductory  text,  (c)(2),  (f),  (g),  and  (h) 
to  read  as  follows: 

§  1 051 .31 0  How  must  I  select  vehicles  or 
engines  for  production-line  testing? 

(a)  Test  engines  from  each  engine 
family  as  described  in  this  section  based 
on  test  periods,  as  follows: 

(1)  For  engine  families  with  projected 
U.S. -directed  production  volume  of  at 
least  1,600,  the  test  periods  are 
consecutive  quarters  (3  months). 
However,  if  your  annual  production 
period  is  less  than  12  months  long,  you 
may  take  the  following  alternative 
approach  to  define  quarterly  test 
periods: 

(1)  If  your  annual  production  period  is 
120  days  or  less,  the  whole  model  year 
constitutes  a  single  test  period. 

(ii)  If  your  annual  qiroduction  period 
is  121  to  210'days,  divide  the  annual 
production  period  evenly  into  two  test 
periods. 

(iii)  If  your  annual  production  period 
is  211  to  300  days,  divide  the  annual 
production  period  evenly  into  three  test 
periods. 

(iv)  If  your  annual  production  period 
is  301  days  or  longer,  divide  the  annual 
production  period  evenly  into  four  test 
periods. 

(2)  For  engine  families  with  projected 
U.S. -directed  production  volume  below 
1,600,  the  whole  model  year  constitutes 
a  single  test  period. 

(b)  Carly  in  each  test  period,  randomly 
select  and  test  an  engine  from  the  end 

of  the  assembly  line  for  each  engine 
family. 

(1)  In  the  first  test  period  for  newly 
certified  engines,  randomly  select  and 
test  one  more  engine.  Then,  calculate 
the  required  sample  size  for  the  model 
year  as  described  in  paragraph  (c)  of  this 
section. 


(2)  In  later  test  periods  of  the  same 
model  year,  combine  the  new  test  result 
with  all  previous  testfng  in  the  model 
year.  Then,  calculate  the  required 
sample  size  for  the  model  year  as 
described  in  paragraph  (c)  of  this 
section. 

(3)  In  the  first  test  period  for  engine 
families  relying  on  previously  submitted 
test  data,  combine  the  new  test  result  > 
with  the  last  test  result  from  the 
previous  model  year.  Then,  calculate 
the  required  sample  size  for  the  model 
year  as  described  in  paragraph  (c)  of  this 
section.  Use  the  last  test  result  from  the 
previous  model  year  only  for  this  first 
calculation.  For  all  subsequent 
calculation^,  use  only  results  from  the 
current  model  year. 

(c)  Calculate  the  required  sample  size 
for  each  engine  family.  Separately 
calculate  this  figure  for  HC,  NOx  (or 
HC-(-  NOx),  and  CO.  The  required 
sample  size  is  the  greater  of  these 
calculated  values.  Use  the  following 
equation: 

N  =  [(t95  X  a)/(x  -  STD)]2  +  1 
Where: 

N  =  Required  sample  size  for  the  model  year. 
t95  =  95%  confidence  coefficient,  which 
depends  on  the  number  of  tests 
completed,  n,  as  specified  in  the  table  in 
paragraph  (c)(1)  of  this  section.  It  defines 
95%  confidence  intervals  for  a  one-tail 
distribution. 

X  =  Mean  of  emission  test  results  of  the 
sample. 

STD  =  Emission  standard  (or  family  emission 
limit,  if  applicable). 

o  *=  Test  sample  standard  deviation  (see 
paragraph  (c)(2)  of  this  section). 

***** 

(2)  Calculate  the  standard  deviation, 
a,  for  the  test  sample  using  the 
following  formula: 

o  =  II(X,-x)2/(n-l)]V2 
Where: 

Xi  =  Emission  test  result  for  an  individual 
vehicle  or  engine. 

n  =  The  number  of  tests  completed  in  an 
engine  family. 

***** 

(f)  Distribute  the  remaining  tests 
evenly  throughout  the  rest  of  the  year. 
You  may  need  to  adjust  your  schedule 
for  selecting  vehicles  or  engines  if  the 
required  sample  size  changes.  If  your 
scheduled  quarterly  testing  for  the 
remainder  of  the  model  year  is  sufficient 
to  meet  the  calculated  sample  size,  you 
may  wait  until  the  next  quarter  to  do* 
additional  testing.  Continue  to 
randomly  select  vehicles  or  engines 
from  each  engine  family. 

(g)  Continue  testing  until  one  of  the 
following  things  happens: 

(1)  After  completing  the  minimum 
number  of  tests  required  in  paragraph 
(b)  of  this  section,  the  number  of  tests 


completed  in  an  engine  family,  n,  is 
greater  than  the  required  sample  size,  N, 
and  the  sample  mean,  x,  is  less  than  or 
equal  to  the  emission  standard.  For 
example,  if  N  =  5.1  after  the  fifth  test, 
the  sample-size  calculation  does  not 
allow  you  to  stop  testing. 

(2)  The  engine  family  does  not 
comply  according  to  §  1051.315. 

(3)  You  test  30  vehicles  or  engines 
from  the  engine  family. 

(4)  You  test  one  percent  of  your 
projected  annual  U.S. -directed 
production  volume  for  the  engine 
family,  rounded  to  the  nearest  whole 
number.  Do  not  count  a  vehicle  or 
engine  under  this  paragraph  (g)(4)  if  it 
fails  to  meet  an  applicable  emission 
standard. 

(5)  You  choose  to  declare  that  the 
engine  family  does  not  comply  with  the 
requirements  of  this  subpart. 

(h)  If  the  sample-size  calculation 
allows  you  to  stop  testing  for  one 
pollutant  but  not  another,  you  must 
continue  measuring  emission  levels  of 
all  pollutants  for  any  additional  tests 
required  under  this  section.  However, 
you  need  not  continue  making  the 
calculations  specified  in  this  section  for 
the  pollutant  for  which  testing  is  not 
required.  This  paragraph  (h)  does  not 
affect  the  number  of  tests  required 
under  this  section  or  the  remedial  steps 
required  under  §  1051.320. 
***** 

116.  Section  1051.315  is  amended  by 
revising  paragraphs  (a),  (b),  and  (g)  to 
read  as  follows: 

§  1 051 .31 5  How  do  I  know  when  my  engine 
family  fails  the  production-line  testing 
requirements? 

***** 

(a)  Calculate  your  test  results  as 
follows: 

(1)  Initial  and  final  test  results. 
Calculate  and  round  the  test  results  for 
each  engine.  If  you  do  several  tests  on 
an  engine,  calculate  the  initial  test 
results,  then  add  them  together  and 
divide  by  the  number  of  tests  and  round 
for  the  final  test  results  on  that  engine. 

(2)  Final  deteriorated  test  results. 
Apply  the  deterioration  factor  for  the 
engine  family  to  the  final  test  results 
(see  §1051. 240(c)). 

(3)  Round  deteriorated  test  results. 
Round  the  results  to  the  number  of 
decimal  places  in  the  emission  standard 
expressed  to  one  more  decimal  place. 

(b)  Construct  the  following  CumSum 
Equation  for  each  engine  family  for  HC, 
NOx  (HC-kNOx),  and  CO  emissions: 

Ci  =  Max  [0  or  Ci_,  +  X,  -  (STD  +  0.25 
xa)] 

Where: 

Ci  =  The  current  CumSum  statistic. 
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Ci_i  =  The  previous  CumSum  statistic.  For 
the  first  test,  the  CumSum  statistic  is  0 
(j.e.,  Cl  =  0). 

X,  =  The  current  emission  test  result  for  an 
individual  vehicle  or  engine. 

STD  =  Emission  standard  (or  family  emission 
limit,  if  applicable). 
***** 

(g)  If  the  CumSum  statistic  exceeds 
the  Action  Limit  in  two  consecutive 
tests,  the  engine  family  fails  the 
production-line  testing  requirements  of 
this  subpart.  Tell  us  within  ten  working 
days  if  this  happens.  You  may  request 
to  amend  the  application  for 
certification  to  raise  the  FEL  of  the 
engine  family  as  described  in 
§  1051.225(f). 

***** 

117.  Section  1051.325  is  amended  by 
revising  the  section  heading  and 
paragraphs  (c)  and  (e)  to  read  as  follows: 

§  1 051 .325  What  happens  if  an  engine 
famiiy  faiis  the  production-iine  testing 
requirements? 

***** 

(c)  Up  to  15  days  after  we  suspend  the 
certificate  for  an  engine  family,  you  may 
ask  for  a  hearing  (see  §  1051.820).  If  we 
agree  before  a  hearing  occurs  that  we 
used  erroneous  information  in  deciding 
to  suspend  the  certificate,  we  will 
reinstate  the  certificate. 
***** 

(e)  You  may  request  to  amend  the 
application  for  certification  to  raise  the 
FEL  of  the  engine  family  before  or  after 
we  suspend  your  certificate  if  you  meet 
the  requirements  of  §  1051.225(f).  We 
will  approve  your  request  if  it  is  clear 
that  you  used  good  engineering 
judgment  in  establishing  the  original 
FEL. 

118.  Section  1051.345  is  amended  by 
revising  paragraphs  (a)(4),  (a)(8),  and  (c) 
to  read  as  follows: 

§  1 051 .345  What  production-line  testing 
records  must  I  send  to  EPA? 
***** 

(a)  *  *  * 

(4)  Describe  each  test  vehicle  or 
engine,  including  the  engine  family’s 
identification  and  the  vehicle’s  model 
year,  build  date,  model  number, 
identification  number,  and  number  of 
hours  of  operation  before  testing. 
***** 

(8)  Provide  the  CumSum  analysis 
required  in  §  1051,315  and  the  sample- 
size  calculation  required  in  §  1051.310 
for  each  engine  family. 
***** 

(c)  An  authorized  representative  of 
your  company  must  sign  the  following 
statement: 

We  submit  this  report  under  Sections 
208  and  213  of  the  Clean  Air  Act.  Our 


production-line  testing  conformed 
completely  with  the  requirements  of  40 
CFR  part  1051.  We  have  not  changed 
production  processes  or  quality-control 
procedures  for  test  engines  (or  vehicles) 
in  a  way  that  might  affect  emission 
controls.  All  the  information  in  this 
report  is  true  cmd  accurate,  to  the  best 
of  my  knowledge.  I  know  of  the 
penalties  for  violating  the  Clean  Air  Act 
and  the  regulations.  (Authorized 
Company  Representative) 
***** 

119.  Section  1051.350  is  amended  by 
revising  paragraphs  (b)  and  (e)  to  read 
as  follows: 

§  1 051 .350  What  records  must  I  keep? 
***** 

(h)  Keep  paper  records  of  your  v 
production-line  testing  for  eight  years 
after  you  complete  all  the  testing 
required  for  an  engine  family  in  a  model 
year.  You  may  use  any  additional 
storage  formats  or  media  if  you  like. 
***** 

(e)  If  we  ask,  you  must  give  us 
projected  or  actual  production  figures 
for  an  engine  family.  We  may  ask  you 
to  divide  your  production  figures  by 
maximum  engine  power,  displacement, 
fuel  type,  or  assembly  plant  (if  you 
produce  vehicles  or  engines  at  more 
than  one  plant). 

***** 


120.  Section  1051.505  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

§  1051.505  What  special  provisions  apply 
for  testing  snowmobiles? 
***** 

(a)  *  *  * 

(1)  For  discrete-mode  testing,  sample 
emissions  separately  for  each  mode, 
then  calculate  an  average  emission  level 
for  the  whole  cycle  using  the  weighting 
factors  specified  for  each  mode.  In  each 
mode,  operate  the  engine  for  at  least  5 
minutes,  then  sample  emissions  for  at 
least  1  minute.  Calculate  cycle  statistics 
for  each  mode  and  compare  with  the 
specified  values  in  40  CFR  1065.514  to 
confirm  that  the  test  is  valid. 

(2)  For  ramped-modal  testing,  start 
sampling  at  the  beginning  of  the  first 
mode  and  continue  sampling  until  the 
end  of  the  last  mode.  Calculate 
emissions  and  cycle  statistics  the  same 
as  for  transient  testing  as  specified  in  40 
CFR  part  1065,  subpart  G. 
***** 


121.  Section  1051.605  is  amended  by 
revising  paragraph  (d)(7)(ii)  to  read  as 
follows:  , 

§  1 051 .605  What  provisions  apply  to 
engines  already  certified  under  the  motor- 
vehicle  program  or  the  Large  Spark-ignition 


program? 

*  *  * 

*  * 

(d)  *  *  * 

(7)  *  *  * 

(ii)  List  the  engine  or  vehicle  models 

you  expect  to  produce  under  this 
exemption  in  the  coming  year  and 
describe  your  basis  for  meeting  the  sales 
restrictions  of  paragraph  (d)(3)  of  this 
section. 

***** 

122.  Section  1051.610  is  amended  by 
revising  paragraphs  (d)(7)(ii)  and  (g)  to 
read  as  follows: 

§  1 051 .61 0  What  provisions  apply  to 
vehicles  already  certified  under  the  motor- 
vehicle  program? 

***** 

(d)  *  *  * 

(7)*  *  * 

(ii)  List  the  vehicle  models  you  expect 
to  produce  under  this  exemption  in  the 
coming  year  and  describe  your  basis  for 
meeting  the  sales  restrictions  of 
paragraph  (d)(3)  of  this  section. 
***** 

(g)  Participation  in  averaging,  banking 
and  trading.  Vehicles  adapted  for 
recreation^  use  under  this  section  may 
not  generate  or  use  emission  credits 
under  this  part  1051.  These  vehicles 
may  generate  credits  under  the  ABT 
provisions  in  40  CFR  part  86.  These 
vehicles  must  use  emission  credits 
under  40  CFR  part  86  if  they  are 
certified  to  an  FEL  that  exceeds  an 
emission  standard  that  applies. 

123.  Section  1051.635  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 051 .635  What  provisions  apply  to  new 
manufacturers  that  are  small  businesses? 

(a)  If  you  are  a  small  business  (as 
defined  by  the  Small  Business 
Administration  at  13  CFR  121.201)  that 
manufactures  recreational  vehicles,  but 
does  not  otherwise  qualify  for  the  small- 
volume  manufactmer  provisions  of  this 
part,  you  may  ask  us  to  designate  you 
to  be  a  small-volume  manufacturer.  You 
may  do  this  whether  you  began 
manufacturing  recreational  vehicles 
before,  during,  or  after  2002. 
***** 

124.  A  new  §  1051.650  is  added  to 
read  as  follows: 


Subpart  F — [Amended] 
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§  1 051 .650  What  special  provisions  apply 
for  converting  a  vehicle  to  use  an  alternate 
fuel? 

(a)  Converting  a  certified  new  vehicle 
to  run  on  a  different  fuel  violates  40 
CFR  1068.101(a)(1)  if  the  modified 
vehicle  is  not  covered  by  a  certificate  of 
conformity. 

(b)  Converting  a  certified  vehicle  that 
is  not  new  to  run  on  a  different  fuel 
violates  40  CFR  1068.101(b)(1)  if  the 
modified  vehicle  is  not  covered  by  a 
certificate  of  conformity.  We  may 
specify  alternate  certification  provisions 
consistent  with  the  requirements  of  this 
part. 

Subpart  H — [Amended] 

125.  Section  1051.701  is  amended  by 
revising  paragraph  (a)  and  adding 
paragraph  (h)  to  read  as  follows: 

§  1 051 .701  General  provisions. 

(a)  You  may  average,  bank,  and  trade 
emission  credits  for  purposes  of 
certification  as  described  in  this  subpart 
to  show  compliance  with  the  standards 
of  this  peul.  To  do  this  you  must  certify 
your  engines  to  Family  Emission  Limits 
(FELs)  and  show  that  your  average 
emission  levels  for  all  yoiu  engine 
families  together  are  below  the  emission 
standards  in  subpart  B  of  this  part,  or 
that  you  have  sufficient  credits  to  offset 
a  credit  deficit  for  the  model  year  (as 
calculated  in  §  1051.720). 
***** 

(h)  Families  that  use  emission  credits 
for  one  pollutant  may  not  generate 
positive  emission  credits  for  another 
pollutant. 

126.  Section  1051.720  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§  1 051 .720  How  do  I  calculate  my  average 
emission  level  or  emission  credits? 

(a)  *  *  * 

(2)  For  vehicles  that  have  standards 
expressed  as  g/kW-hr  and  a  useful  life 
in  kilometers,  convert  the  useful  life  to 
kW-hr  based  on  the  maximum  power 
output  observed  over  the  emission  test 
and  an  assumed  vehicle  speed  of  30  km/ 
hr  as  follows:  UL  (kW-hr)  =  UL  (km)  x 
Maximum  Engine  Power  (kW)  +  30  km/ 
hr.  (Note:  It  is  not  necessary  to  include 
a  load  factor,  since  credit  exchange  is 
not  allowed  between  vehicles  certified 
to  g/kW-hr  standards  and  vehicles 
certified  to  g/km  standards.) 
***** 

127.  Section  1051.730  is  amended  by 
revising  paragraphs  (b)(4)  and  (b)(5)  to 
read  as  follows: 

§  1 051 .730  What  ABT  reports  must  I  send 
to  EPA? 

***** 


(b)  *  *  * 

(4)  The  projected  and  actual 
production  volumes  for  the  model  year 
with  a  point  of  retail  sale  in  the  United 
States,  as  described  in  §  1051.701(d).  If 
you  changed  an  FEL  during  the  model 
year,  identify  the  actual  production 
volume  associated  with  each  FEL. 

(5)  For  vehicles  that  have  standards 
expressed  as  g/kW-hr,  maximum  engine 
power  for  each  vehicle  configuration, 
and  the  production-weighted  average 
engine  power  for  the  engine  family. 
***** 

128.  Section  1051.735  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 051 .735  What  records  must  I  keep? 
***** 

(b)  Keep  the  records  required  by  this 
section  for  at  least  eight  years  after  the 
due  date  fpr  the  end-of-year  report.  You 
may  not  use  emission  credits  on  any 
engines  if  you  do  not  keep  all  the 
records  required  under  this  section.  You 
must  therefore  keep  these  records  to 
continue  to  bank  valid  credits.  Store 
these  records  in  any  format  and  on  any 
media,  as  long  as  you  can  promptly 
send  us  organized,  written  records  in 
English  if  we  ask  for  them.  You  must 
keep  these  records  readily  available.  We 
may  review  them  at  any  time. 
***** 

Subpart  I — [Amended] 

129.  Section  1051.801  is  amended  as 
follows; 

‘  a.  By  removing  the  definition  for 
“Maximum  test  power”. 

b.  By  revising  the  definitions  for 
“Designated  Compliance  Officer”, 
“Emission-control  system”,  “Maximum 
enginfi  power”,  “Nonmethane 
hydrocarbon”,  “Official  emission 
result”,  “Recreational”,  and  “Total 
hydrocarbon  equivalent”. 

c.  By  revising  paragraphs  (l)(ii)  and 
(3)  of  the  definition  for  “Model  year” 
and  paragraphs  (1)  and  (3)  of  the 
definition  for  “New”. 

d.  By  adding  paragraph  (5)(iii)  to  the 
definition  for  “Model  year”. 

e.  By  adding  a  definition  for  “Low- 
permeability  material”. 

§  1 051 .801  What  definitions  apply  to  this 
part? 

***** 

Designated  Compliance  Officer  means 
one  of  the  following  things: 

(1)  For  snowmobiles.  Designated 
Compliance  Officer  means  the  Memager, 
Heavy-Duty  and  Nonroad  Engine  Group 
(6405-J),  U.S.  Environmental  Protection 
Agency,  1200  Pennsylvania  Ave.,  NW., 
Washington,  DC  20460. 

(2)  For  all  other  vehicles,  Designated 
Compliance  Officer  means  the  Manager, 


Light-Duty  Engine  Group,  U.S. 
Environmental  Protection  Agency,  2000 
Traverwood  Drive,  Ann  Arbor,  MI 
48105. 

***** 

Emission-control  system  means  any 
device,  system,  or  element  of  design  that 
controls  or  reduces  the  emissions  of 
regulated  pollutants  from  an  engine. 
***** 

Low-permeability  material  has  the 
meaning  given  in  40  CFR  1060.801. 
***** 

Maximum  engine  power  has  the 
meaning  given  in  40  CFR  90.3  for  2010 
and  earlier  model  years  and  in 
§  1051.140  for  2011  and  later  model 
years. 

***** 

Model  year  means  one  of  the 
following  things: 

(D*  *  * 

(ii)  Your  annual  new  model 
production  period  if  it  is  different  than 
the  calendar  year.  This  must  include 
January  1  of  the  calendar  year  for  which 
the  model  year  is  named.  It  may  not 
begin  before  January  2  of  the  previous 
calendar  year  and  it  must  end  by 
December  31  of  the  named  calendar 
year.  For  seasonal  production  periods 
not  including  January  1,  model  year 
means  the  calendar  year  in  which  the 
production  occurs,  unless  you  choose -to 
certify  the  applicable  emission  family 
with  the  following  model  year.  For 
exiunple,  if  your  production  period  is 
June  1,  2010  through  November  30, 
2010,  your  model  year  would  be  2010 
unless  you  choose  to  certify  the 
emission  family  for  model  year  2011. 
***** 

(3)  For  a  nonroad  engine  that  has  been 
previously  placed  into  service  in  an 
application  covered  by-40  CFR  part  90, 
91,  1048,  or  1054,  where  that  engine  is 
installed  in  a  piece  of  equipment  that  is 
covered  by  this  part  1051,  model  year 
means  the  calendar  year  in  which  the 
engine  was  originally  produced  (see 
definition  of  “new,”  paragraph  (3)). 
***** 

(5)*  *  * 

(iii)  For  imported  engines  described 
in  paragraph  (5)(iii)  of  the  definition  of 
“new,”  model  year  means  the  calendar 
year  in  which  the  importation  occurs. 
***** 

New  means  relating  to  any  of  the 
following  things: 

(1)  A  freshly  manufactured  vehicle  for 
which  the  ultimate  purchaser  has  never 
received  the  equitable  or  legal  title.  This 
kind  of  vehicle  might  commonly  be 
thought  of  as  “brand  new.”  In  the  case 
of  this  paragraph  (1),  the  vehicle  is  new 
from  the  time  it  is  produced  until  the 
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ultimate  purchaser  receives  the  title  or 
the  product  is  placed  into  service, 
whichever  comes  first. 

*  *  .  *  *  * 

(3)  A  nonroad  engine  that  has  been 
previously  placed  into  service  in  an 
application  covered  by  40  CFR  part  90, 
91, 1048,  or  1054,  where  that  engine  is 
installed  in  a  piece  of  equipment  that  is 
covered  by  this  part  1051.  The  engine  is 
no  longer  new  when  it  is  placed  into 
service  in  a  recreational  vehicle  covered 
by  this  part  1051.  For  example,  this 
would  apply  to  a  marine  propulsion 
engine  that  is  no  longer  used  in  a 
marine  vessel. 

***** 

Nonmethane  hydrocarbon  has  the 
meaning  given  in  40  CFR  1065.1001. 

*  *  *  *  *  ^ 


Official  emission  result  means  the 
measured  emission  rate  for  an  emission- 
data  vehicle  on  a  given  duty  cycle 
before  the  application  of  any 
deterioration  factor. 
***** 

Recreational  means,  for  purposes  of 
this  part,  relating  to  snowmobiles,  all- 
terrain  vehicles,  off-highway 
motorcycles,  and  other  vehicles  that  we 
regulate  under  this  part.  Note  that  40 
CFR  parts  90  and  1054  apply  to  engines 
used  in  other  recreational  vehicles. 
***** 

Total  hydrocarbon  equivalent  has  the 
meaning  given  in  40  CTO  1065.1001. 
***** 

130.  Section  1051.810  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 


§  1 051 .81 0  What  materials  does  this  part 
reference? 

***** 

(a)  ASTM  material.  Table  1  of  this 
section  lists  material  from  the  American 
Society  for  Testing  and  Materials  that 
we  have  incorporated  by  reference.  The 
first  column  lists  the  number  and  name 
of  the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 
reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Dr.,  P.O.  Box 
C700,  West  Conshohocken,  PA  19428  or 
www.astm.com.  Table  1  follows: 


Table  1  of  §1051.810.— ASTM  Materials 


Document  number  and  name 

Part  1051 
reference 

ASTM  D471-98,  Standard  Test  Method  for  Rubber  Property — Effect  of  Liquids  . 

1051.501 

***** 

131.  A  new  §  1051.825  is  added  to 
read  as  follows: 

§  1 051 .825  What  reporting  and 
recordkeeping  requirements  apply  under 
this  part? 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq),  the  Office  of 
Management  and  Budget  approves  the 
reporting  and  recordkeeping  specified 
in  the  applicable  regulations.  The 
following  items  illustrate  the  kind  of 
reporting  and  recordkeeping  we  require 
for  vehicles  regulated  under  this  part: 

(а)  We  specify  the  following 
requirements  related  to  certification  in 
this  part  1051: 

(1)  In  §§  1051.20  and  1051.25  we 
describe  special  provisions  for 
manufacturers  to  certify  recreational 
engines  instead  of  vehicles. 

(2)  [Reserved] 

(3)  In  §  1051.145  we  include  various 
reporting  and  recordkeeping 
requirements  related  to  interim 
provisions. 

(4)  In  subpart  C  of  this  part  we 
identify  a  wide  range  of  information 
required  to  certify  vehicles. 

(5)  In  §§  1051.345  and  1051.350  we 
specify  certain  records  related  to 
production-line  testing. 

(б)  [Reserved] 

(7)  In  §  1051.501  we  specify 
information  needs  for  establishing 
various  changes  to  published  vehicle- 
based  test  procedures. 

(8)  In  subpart  G  of  this  part  we 
identify  several  reporting  and 


recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  special  compliance 
provisions. 

(9)  In  §§  1051.725,  1051.730,  and 
1051.735  we  specify  certain  records 
related  to  averaging,  banking,  and 
trading. 

(b)  [Reserved] 

(c)  We  specify  the  following 
requirements  related  to  testing  in  40 
CFR  part  1065: 

(1)  In  40  CFR  1065.2  we  give  an 
overview  of  principles  for  reporting 
information. 

(2)  In  40  CFR  1065.10  and  1065.12  we  •. 
specify  information  needs  for 
establishing  various  changes  to 
published  engine-based  test  procedures. 

(3)  In  40  CFR  1065.25  we  establish 
basic  guidelines  for  storing  test 
information. 

(4)  In  40  CFR  1065.695  we  identify 
data  that  may  be  appropriate  for 
collecting  during  testing  of  in-use 
engines  or  vehicles  using  portable 
cmalyzers. 

(d)  We  specify  the  following 
requirements  related  to  the  general 
compliance  provisions  in  40  CFR  part 
1068: 

(1)  In  40  CFR  1068.5  we  establish  a 
process  for  evaluating  good  engineering 
judgment  related  to  testing  and 
certification. 

(2)  In  40  CFR  1068.25  we  describe 
general  provisions  related  to  sending 
and  keeping  information. 

(3)  In  40  CFR  1068.27  we  require 
manufacturers  to  make  engines  or 


vehicles  available  for  our  testing  or 
inspection  if  we  make  such  a  request. 

(4)  In  40  CFR  1068.105  we  require 
manufacturers  to  keep  certain  records 
related  to  duplicate  labels  from  engine 
manufacturers. 

(5)  In  40  CFR  1068.120  we  specify 
recordkeeping  related  to  rebuilding 
engines. 

(6)  In  40  CFR  part  1068,  subpart  C,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  exemptions. 

(7)  In  40  CFR  part  1068,  subpart  D,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  importing  engines  or  vehicles. 

(8)  In  40  CFR  1068.450  and  1068.455 
we  specify  certain  records  related  to 
testing  production-line  engines  in  a 
selective  enforcement  audit. 

(9)  In  40  CFR  1068.501  we  specify 
certain  records  related  to  investigating 
and  reporting  emission-related  defects. 

(10)  In  40  CFR  1068.525  and  1068.530 
we  specify  certain  records  related  to 
recalling  nonconforming  vehicles. 

132.  A  new  part  1054  is  added  to 
subchapter  U  of  chapter  I  to  read  as 
follows: 

PART  1054— CONTROL  OF  EMISSIONS 
FROM  NEW,  SMALL  NONROAD 
SPARK-IGNITION  ENGINES  AND 
EQUIPMENT 

Subpart  A — Overview  and  Applicability 

Sec. 
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1054.1  Does  this  part  apply  for  my  engines 
and  equipment? 

1054.2  Who  is  responsible  for  compliance? 

1054.5  Which  nonroad  engines  are 

excluded  from  this  part’s  requirements? 

1054.10  How  is  this  part  organized? 

1054.15  Do  any  other  regulation  parts  apply 
to  me? 

1054.20  What  requirements  apply  to  my 
equipment? 

Subpart  B — Emission  Standards  and 

Reiated  Requirements 

1054.101  V>^hat  exhaust  emission  standards 
and  requirements  must  my  engines 
meet? 

1054.103  What  exhaust  emission  standards 
must  my  handheld  engines  meet? 

1054.105  What  exhaust  emission  standards 
must  my  nonhandheld  engines  meet? 

1054.107  What  is  the  useful  life  period  for 
meeting  exhaust  emission  standards? 

1 054 . 1 1 0  What  evaporative  emission 
standards  must  my  equipment  meet? 

1054.115  What  other  requirements  apply? 

1054.120  What  emission-related  warranty 
requirements  apply  to  me? 

1054.125  What  maintenance  instructions 
must  I  give  to  buyers? 

1054.130  What  installation  instructions 
must  I  give  to  equipment  manufacturers? 

1054.135  How  must  1  label  and  identify  the 
engines  I  produce? 

1054.136  How  must  I  permanently  label  the 
equipment  I  produce? 

1054.140  What  is  my  engine’s  maximum 
engine  power  and  displacement? 

1054.145  Are  there  interim  provisions  that 
apply  only  for  a  limited- time? 

Subpart  C — Certifying  Emission  Famiiies 

1054.201  What  are  the  general  requirements 
for  obtaining  a  certificate  of  conformity? 

1054.205  What  must  I  include  in  my 
application? 

1054.210  May  I  get  preliminary  approval 
before  I  complete  my  application? 

1054.220  How  do  I  amend  the  maintenance 
instructions  in  my  application? 

1054.225  How  do  I  amend  my  application 
for  certification  to  include  new  or 
modified  engines  or  fuel  systems  or 
change  an  FEL? 

1054.230  How  do  I  select  emission 
families? 

1054.235  What  exhaust  emission  testing 
must  I  perform  for  my  application  for  a 
certificate  of  conformity? 

1054.240  How  do  I  demonstrate  that  my 
emission  family  complies  with  exhaust 
emission  standards? 

1054.245  How  do  1  determine  deterioration 
factors  from  exhaust  durability  testing? 

1054.250  What  records  must  I  keep  and 
what  reports  must  I  send  to  EPA? 

1054.235  What  decisions  may  EPA  make 
regarding  my  certificate  *0/  conformity? 

Subpart  D — Production-Line  Testing 

1054.300  Applicability. 

1054.301  When  must  I  test  my  production¬ 
line  engines? 

1054.305  How  must  I  prepare  and  test  my 
production-line  engines? 

1054.310  How  must  I  select  engines  for 
production-line  testing? 


1054.315  How  do  I  know  when  my  engine 
family  fails  the  production-line  testing 
requirements? 

1054.320  What  happens  if  one  of  my 
production-line  engines  fails  to  meet 
emission  standards? 

1054.325  What  happens  if  an  engine  family 
fails  the  production-line  testing 
requirements? 

1054.330  May  I  sell  engines  fi'om  an  engine 
family  with  a  suspended  certificate  of 
conformity? 

1054.335  How  do  I  ask  EPA  to  reinstate  my 
suspended  certificate? 

1054.340  When  may  EPA  revoke  my 
certificate  under  this  subpart  and  how 
may  I  sell  these  engines  again? 

1054.345  What  production-line  testing 
records  must  I  send  to  EPA? 

1054.350  What  records  must  I  keep? 

Subpart  E — In-Use  Testing 

1054.401  General  provisions. 

Subpart  F— Test  Procedures 

1054.501  How  do  I  run  a  valid  emission 
test? 

1054.505  How  do  I  test  engines? 

1054.520  What  testing  must  I  perform  to 
establish  deterioration  factors? 

Subpart  G — Special  Compliance  Provisions 

1054.601  What  compliance  provisions 
apply  to  these  engines? 

1054.610  What  is  the  exemption  for 
delegated  final  assembly? 

1054.612  What  special  provisions  apply  for 
equipment  manufacturers  modifying 
certified  engines? 

1054.615  What  is  the  exemption  for  engines 
certified  to  standards  for  Large  SI 
engines? 

1054.620  What  are  the  provisions  for 
•  exempting  engines  used  solely  for 
competition? 

1054.625  What  requirements  apply  under 
the  Transition  Program  for  ^uipment 
Manufacturers? 

1054.626  What  special  provisions  apply  to 
eqmprf-ent  imported  under  the 
Transition  Program  for  Equipment 
Manufacturers? 

1054.627  How  does  the  Transition  Program 
for  Equipment  Manufacturers  relate  to 
evaporative  emissions? 

1054.630  What  provisions  apply  for 
importation  of  individual  items  for 
personal  use? 

1054.635  What  special  provisions  apply  for 
small-volume  engine  and  equipment 
manufacturers? 

1054.640  What  special  provisions  apply  to 
branded  engines? 

1054.645  What  special  provisions  apply  for 
converting  an  engine  to  use  an  alternate 
fuel? 

1054.650  What  special  provisions  apply  for 
adding  or  changing  governors? 

1054.655  What  special  provisions  apply  to 
installing  and  removing  altitude  kits? 

1054.660  What  are  the  provisions  for 

exempting  emergency  rescue  equipment? 

1054.685  What  are  my  recall 
responsibilities? 

1054.690  What  are  the  bond  requirements 
for  importing  certified  engines  and 
equipment? 


1054.695  What  restrictions  apply  to 
assigning  a  model  year  to  imported 
engines  and  equipment? 

Subpart  H — Averaging,  Banking,  and 
Trading  for  Certification 

1054.701  General  provisions. 

1054.705  How  do  I  generate  and  calculate 
exhaust  emission  credits? 

1054.706  How  do  I  generate  and  calculate 
evaporative  emission  credits? 

1054.710  How  do  I  average  emission 
credits? 

1054.715  How  do  I  bank  emission  credits? 
1054.720  How  do  I  trade  emission  credits? 
1054.725  What  must  I  include  in  my 
application  for  certification? 

1054.730  What  ABT  reports  must  I  send  to 
EPA? 

1054.735  What  records  must  I  keep? 
1054.740  What  special  provisions  apply  for 
generating  and  using  emission  credits? 
1054.745  What  can  happen  if  I  do  not 
comply  with  the  provisions  of  this 
subpart? 

Subpart  I — Definitions  and  Other  Reference 
Information 

1054.801  What  definitions  apply  to  this 
part? 

1054.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 
1054.810  What  materials  does  this  part 
reference? 

1054.815  What  provisions  apply  to 
confidential  information? 

1054.820  How  do  I  request  a  hearing? 
1054.825  What  reporting  and  recordkeeping 
requirements  apply  under  this  part? 
Appendix  I  to  Part  1054 — Summary  of 
Previous  Emission  Stemdards 
Appendix  II  to  Part  1054 — Duty  Cycles  for 
Laboratory  Testing 

Appendix  III  to  Part  1054 — High-Altitude 
Counties 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — Overview  and  Applicability 

§  1054.1  Does  this  part  apply  for  my 
engines  and  equipment? 

(a)  Except  as  provided  in  §  1054.5,  the 
regulations  in  this  part  1054  apply  as 
follows: 

(1)  The  requirements  of  this  part 
related  to  exhaust  emissions  apply  to 
new,  spark-ignition  engines  with 
maximum  engine  power  at  or  below  19 
kW.  This  includes  auxiliary  marine 
spark-ignition  engines. 

(2)  The  requirements  of  this  part 
related  to  evaporative  emissions  apply 
as  specified  in  40  CFR  part  1054.110  to 
fuel  systems  used  with  engines  subject 
to  exhaust  emission  standards  in  this 
part  if  the  engines  use  a  volatile  liquid 
fuel  (such  as  gasoline). 

(3)  This  part  1054  applies  starting 
with  the  model  years  noted  in  the 
following  table: 
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Table  1  of  §  1054.1.— art  1054 
Applicability  by  Model  Year 


Engine  type 

Engine  dis¬ 
placement 

Model 

year 

Handheld  . 

all  . 

2010 

Nonhandheld  . 

i 

displacement 
<  225  cc. 

2012 

Nonhandheld . 

displacement 
>  225  cc. 

2011 

(4)  This  part  1054  applies  for  other 
spark-ignition  engines  as  follows: 

(i)  The  provisions  of  paragraph  (c)  of 
this  section  apply  for  the  applicable 
model  years  shown  in  Table  1  of  this 
section. 

(ii)  The  provisions  of  §§  1054.620  and 
1054.801  apply  for  engines  used  solely 
for  competition  beginning  January  1 , 
2009. 

(iii)  The  provisions  of  §§  1054.660 
and  1054.801  apply  for  engines  used  in 
emergency  rescue  equipment  beginning 
January  1,  2010. 

(5)  We  specify  provisions  in 

§  1054.145(e)  and  (f)  and  in  §  1054.740 
that  allow  for  meeting  the  requirements 
of  this  part  before  the  dates  shown  in 
Table  1  of  this  section.  Engines,  fuel- 
system  components,  or  equipment 
certified  to  these  standards  are  subject 
to  all  the  requirements  of  this  part  as  if 
these  optional  standards  were 
mcmdatory. 

(b)  Although  the  definition  of  nonroad 
engine  in  40  CFR  1068.30  excludes 
certain  engines  used  in  stationary 
applications,  stationary  engines  are 
required  under  40  CFR  part  60  to 
comply  with  this  part  starting  with  the 
model  years  shown  in  Table  1  of  this 
section. 

(c)  See  40  CFR  part  90  for 
requirements  that  apply  to  engines  not 
yet  subject  to  the  requirements  of  this 
part  1054. 

(d)  In  certain  cases,  the  regulations  in 
this  part  1054  apply  to  engines  with 
maximum  engine  power  above  19  kW 
that  would  otherwise  be  covered  by  40 
CFR  part  1048  or  1051.  See  40  CFR 
1048.615  and  1051.145(a)(3)  for 
provisions  related  to  these  allowances. 

§  1 054.2  Who  is  responsible  for 
compliance? 

The  requirements  and  prohibitions  of 
this  part  apply  to  manufacturers  of 
engines  arid  fuel-system  components  as 
described  in  §  1054.1.  The  requirements 
of  this  part  are  generally  addressed  to 
manufacturers  subject  to  this  part’s 
requirements.  The  term  “you”  generally 
means  the  certifying  manufacturer.  For 
provisions  related  to  exhaust  emissions, 
this  generally  means  the  engine 
manufacturer,  especially  for  issues 
related  to  certification  (including 


production-line  testing,  reporting,  etc.). 
For  provisions  related  to  certification 
with  respect  to  evaporative  emissions, 
this  generally  means  the  equipment 
manufacturer  or  fuel-system  component 
manufacturer.  Equipment  manufacturers 
must  meet  applicable  requirements  as 
described  in  §  1054.20. 

§  1 054.5  Which  nonroad  engines  are 
exciuded  from  this  part’s  requirements? 

This  part  does  not  apply  to  the 
following  nonroad  engines: 

(a)  Engines  that  are  certified  to  meet 
the  requirements  of  40  CFR  part  1051 
(for  example,  engines  used  in 
snowmobiles  and  all-terrain  vehicles). 
Engines  that  are  otherwise  subject  to  40 
CFR  part  1051  but  not  required  to  be 
certified  (such  as  engines  exempted 
under  40  CFR  part  1051)  are  also 
excluded  from  this  part  1054,  unless  the 
regulations  in  40  CFR  part  1051 
specifically  require  them  to  comply 
with  the  requirements  of  this  part  1054. 

(b)  Engines  that  are  certified  to  meet 
the  requirements  of  40  CFR  part  1048, 
subject  to  the  provisions  of  §  1054.615. 

(c)  Propulsion  marine  engines.  See  40 
CFR  parts  91  and  1045.  Note  that  the 
evaporative  emission  standards  of  this 
part  also  do  not  apply  with  respect  to 
auxiliary  meirine  engines  as  described  in 
§1054.110. 

(d)  Engines  used  in  reduced-scale 
models  of  vehicles  that  are  not  capable 
of  transporting  a  person. 

§  1054.10  How  Is  this  part  organized? 

This  part  1054  is  divided  into  the 
following  subparts: 

(a)  Subpart  A  of  this  part  defines  the 
applicability  of  this  part  1054  and  gives 
an  overview  of  regulatory  requirements. 

(b)  Subpart  B  of  this  part  describes  the 
emission  standards  and  other 
requirements  that  must  be  met  to  certify 
engines  under  this  part.  Note  that 

§  1054.145  discusses  certain  interim 
requirements  and  compliance 
provisions  that  apply  only  for  a  limited 
time. 

(c)  Subpart  C  of  this  part  describes 
how  to  apply  for  a  certificate  of 
conformity. 

(d)  Subpart  D  of  this  part  describes 
general  provisions  for  testing 
production-line  engines. 

(e)  Subpart  E  of  this  part  describes 
general  provisions  for  testing  in-use 
engines. 

(f)  Subpart  F  of  this  part  describes 
how  to  test  your  engines  (including 
references  to  other  parts  of  the  Code  of 
Federal  Regulations). 

(g)  Subpart  G  of  this  part  and  40  CFR 
part  1068  describe  requirements, 
prohibitions,  and  other  provisions  that 
apply  to  engine  manufacturers. 


equipment  manufacturers,  owners, 
operators,  rebuilders,  and  all  others. 

(h)  Subpart  H  of  this  part  describes 
how  you  may  generate  and  use  exhaust 
and  evaporative  emission  credits  to 
certify  your  engines  and  equipment. 

(i)  Subpart  I  of  this  part  contains 
definitions  and  other  reference 
information. 

§  1 054.1 5  Do  any  other  regulation  parts 
apply  to  me? 

(a)  Part  1060  of  this  chapter  describes 
standards  and  procedures  that  apply  for 
evaporative  emissions  from  engines 
fueled  by  gasoline  or  other  volatile 
liquid  fuels  and  the  associated  fuel 
systems.  See  §  1054.110  for  information 
about  how  that  part  applies. 

(b)  Part  1065  of  this  chapter  describes 
procedures  and  equipment 
specifications  for  testing  engines. 
Subpart  F  of  this  part  1054  describes 
how  to  apply  the  provisions  of  part  1065 
of  this  chapter  to  determine  whether 
engines  meet  the  emission  standards  in 
this  part. 

(c)  The  requirements  and  prohibitions 
of  part  1068  of  this  chapter  apply  to 
everyone,  including  anyone  who 
manufactures,  imports,  installs,  owns, 
operates,  or  rebuilds  any  of  the  engines 
subject  to  this  part  1054,  or  equipment 
containing  these  engines.  Part  1068  of 
this  chapter  describes  general 
provisions,  including  these  seven  areas: 

(1)  Prohibited  acts  and  penalties  for 
engine  mEmufacturers,  equipment 
manufacturers,  and  others. 

(2)  Rebuilding  and  other  aftermarket 
changes. 

(3)  Exclusions  and  exemptions  for 
certain  engines. 

(4)  Importing  engines. 

(5)  Selective  enforcement  audits  of 
your  production. 

(6)  Defect  reporting  and  recall. 

(7)  Procedures  for  hearings. 

(d)  Other  parts  of  this  chapter  apply 
if  referenced  in  this  part. 

§  1 054.20  What  requirements  apply  to  my 
equipment? 

(a)  If  you  manufacture  equipment 
using  engines  certified  under  this  part, 
your  equipment  must  meet  all 
applicable  emission  standards  with  the 
engine  and  fuel  system  installed. 

(b)  Except  as  specified  in  paragraph  (f) 
of  this  section,  all  equipment  subject  to 
the  exhaust  standards  of  this  part  must 
meet  the  evaporative  emission  standards 
of  40  CFR  part  1060,  as  described  in 
§1054.110. 

(c)  Except  as  specified  in  paragraph  (f) 
of  this  section,  identify  and  label 
equipment  you  produce  under  this 
section  consistent  with  the  requirements 
of  §1054.135. 
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(d)  You  may  need  to  certify  your 
equipment  or  fuel  systems  as  described 
in  40  CFR  1060.1  and  1060.601. 

(e)  You  must  follow  all  emission- 
related  installation  instructions  from  the 
certifying  manufacturers  as  described  in 
§1054.130,  40  CFR  1060.130,  and  40 
Cni  1068.105.  If  you  do  not  follow  the 
installation  instructions,  we  may 
consider  your  equipment  to  be  not 
covered  by  the  certificates  of 
conformity.  Introduction  of  such 
equipment  into  U.S.  commerce  violates 
40  CFR  1068.101. 

(f)  Motor  vehicles  and  marine  vessels 
may  contain  engines  subject  to  the 
exhaust  emission  stEmdards  in  this  part 
1054.  Evaporative  emission  standards 
apply  to  these  products  as  follows: 

(1)  Marine  vessels  using  spark- 
ignition  engines  are  subject  to  the 
requirements  of  40  CFR  part  1045.  The 
vessels  are  not  required  to  comply  with 
the  evaporative  emission  standards  and 
related  requirements  of  this  part  1054. 

(2)  Motor  vehicles  are  subject  to  the 
requirements  of  40  CFR  part  86.  They 
are  not  required  to  comply  with  the 
evaporative  emission  standards  and 
related  requirements  of  this  part  1054. 

Subpart  B — Emission  Standards  and 
Related  Requirements 

§  1 054.1 01  What  exhaust  emission 
standards  and  requirements  must  my 
engines  meet? 

(a)  You  must  show  that  your  engines 
meet  the  following  exhaust  emission 
standards,  except  as  specified  in 
paragraphs  (b)  through  (d)  of  this 
section: 

(1)  Handheld  engines  must  meet  the 
exhaust  emission  standards  in 
§1054.103. 

(2)  Nonhandheld  engines  must  meet 
the  exhaust  emission  standards  in 
§1054.105. 

(3)  All  engines  must  meet  the 
requirements  in  §  1054.115. 

(b)  Emission  standards  regulating  HC 
and  NOx  exhaust  emissions  are  optional 
for  wintertime  engines.  However,  if  you 
certify  an  emission  family  to  such 
standards,  those  engines  are  subject  to 
all  the  requirements  of  this  part  as  if 


these  optional  standards  were 
mandatory.  .  /■ 

(c)  Any  engines  certified  to  the 
nonhandheld  emission  standards  in 
§  1054.105  may  be  used  in  either 
handheld  or  nonhandheld  equipment. 
Engines  at  or  above  80  cc  certified  to  the 
handheld  emission  standards  in  ‘ 

§  1054.103  may  not  be  used  in 
nonhandheld  equipment.  For  piuposes ' 
of  the  requirements  of  this  part,  engines 
below  80  cc  are  considered  handheld 
engines  but  may  be  installed  in  either 
handheld  or  nonhandheld  equipment. 
See  §  1054.701(c)  for  special  provisions 
related  to  emission  credits  for  engine 
families  with  displacement  below  80  cc 
where  those  engines  are  installed  in 
nonhandheld  equipment. 

(d)  Two-stroke  snowthrower  engines 
may  meet  exhaust  emission  standards 
that  apply  to  handheld  engines  with  the 
same  engine  displacement. 

(e)  It  is  important  that  you  read 

§  1054.145  to  determine  if  there  are 
other  interim  requirements  or  interim 
compliance  provisions  that  apply  for  a 
limited  time. 

§  1 054. 1 03  What  exhaust  emission 
standards  must  my  handheid  engines 
meet? 

(a)  Emission  standards.  Exhaust 
emissions  from  your  handheld  engines 
may  not  exceed  the  emission  standcuds 
in  Table  1  of  this  section.  Measure 
emissions  using  the  applicable  steady- 
state  test  procedures  described  in 
subpart  F  of  this  part. 


Table  1  of  §1054.103.— Phase  3 
Emission  Standards  for 
Handheld  Engines  (g/kW-hr) 


Engine  dTs-'' 
placement 

HC+NOx 

CO 

class 

Class  III . 

50 

805 

Class  IV  .... 

50 

805 

Class  V  . 

72 

603 

(h)  Averaging,  banking,  and  trading. 
You  may  generate  or  use  emission 
credits  under  the  averaging,  banking, 
and  trading  (ABT)  program  for  HC+NOx 
emissions  as  described  in  subpart  H  of 
this  part.  To  generate  or  use  emission 


credits,  you  must  specify  a  family 
emission  limit  for  each  engine  family 
you  include  in  the  ABT  program.  These 
family  emission  limits  serve  as  the 
emission  standards  for  the  engine  family 
with  respect  to  all  required  testing 
instead  of  the  standards  specified  in  this 
section.  An  engine  family  meets 
emission  stemdards  even  if  its  family 
emission  limit  is  higher  than  the 
standard,  as  long  as  you  show  that  the 
whole  averaging  set  of  applicable  engine 
families  meets  the  emission  standards 
using  emission  credits  and  the  engines 
within  the  family  meet  the  family 
emission  limit.  The  following  are  the 
maximum  values  you  may  specify  for 
family  emission  limits: 

(1)  336  g/kW-hr  for  Class  III  engines. 

(2)  275  g/kW-hr  for  Class  IV  engines. 

(3)  186  g/kW-hr  for  Class  V  engines. 

(c)  Fuel  types.  The  exhaust  emission 
standards  in  this  section  apply  for 
engines  using  the  fuel  type  on  which  the 
engines  in  the  emission  family  are 
designed  to  operate.  You  must  meet  the 
numerical  emission  standards  for 
hydrocarbons  in  this-^ection  based  on 
the  following  types  of  hydrocarbon 
emissions  for  engines  powered  by  the 
following  fuels: 

(1)  Alcohol-fueled  engines:  THCE 
emissions. 

(2)  Natural  gas-fueled  engines:  NMHC- 
emissions. 

(3)  Other  engines:  THC  emissions. 

(d)  Useful  life.  Your  engines  must 
meet  the  exhaust  emission  standards  in 
paragraph  (a)  of  this  section  over  their 
full  useful  life  as  described  in 
§1054.107. 

(e)  Applicability  for  testing.  The 
emission  standards  in  this  subpart  apply 
to  all  testing,  including  certification, 
production-line,  and  in-use  testing. 

§  1 054.1 05  What  exhaust  emission 
standards  must  my  nonhandheld  engines 
meet? 

(a)  Emission  standards.  Exhaust 
emissions  from  your  engines  may  not 
exceed  the  emission  standards  in  this 
paragraph  (a).  Measure  emissions  using 
the  applicable  steady-state  test 
procedures  described  in  subpart  F  of 
this  part. 


Class  I 
Class  II 


Table  1  of  §1054.105— Phase  3  Emission  Standards  for  Nonhandheld  Engines  (g/kW-hr) 


Engine  displacement  class 

HC+NOx 

Primary  CO 
standard 

CO  standard 
for  marine 
generator  en¬ 
gines 

10.0 

610 

5.0 

- 

8.0 

610 

5.0 
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(b)  Averaging,  banking,  and  trading. 
You  may  generate  or  use  emission 
credits  imder  the  averaging,  banking, 
and  trading  (ABT)  program  for  HC+NOx 
emissions  as  described  in  subpart  H  of 
this  part.  To  generate  or  use  emission 
credits,  you  must  specify  a  family 
emission  limit  for  each  engine  family 
you  include  in  the  ABT  program.  These 
family  emission  limits  serve  as  the 
emission  standards  for  the  engine  family 
with  respect  to  all  required  testing 
instead  of  the  standards  specified  in  this 
section.  An  engine  family  meets 
emission  standards  even  if  its  family 
emission  limit  is  higher  than  the 
standard,  as  long  as  you  show  that  the 
whole  averaging  set  of  applicable  engine 
families  meets  the  emission  standards 
using  emission  credits,  and  the  engines 
within  the  family  meet  the  family 
emission  limit.  You  may  not  specify  a 
family  emission  limit  that  exceeds  the 
Phase  2  standards  specified  in  40  CFR 
90.103  and  summarized  in  Appendix  I 
of  this  part. 

(c)  Fuel  types.  The  exhaust  emission 
standards  in  this  sqf  tion  apply  for 
engines  using  the  fuel  type  on  which  the 
engines  in  the  emission  family  are 
designed  to  operate.  You  must  meet  the 
numerical  emission  standards  for 
hydrocarbons  in  this  section  based  on 
the  following  types  of  hydrocarbon 
emissions  for  engines  powered  by  the 
following  fuels: 

(1)  Alcohol-fueled  engines:  THCE 
emissions. 

(2)  Natural  gas-fueled  engines:  NMHC 
emissions. 

(3)  Other  engines:  THC  emissions. 

(d)  Useful  life.  Your  engines  must 
meet  the  exhaust  emission  standards  in 
paragraph  (a)  of  this  section  over  their 
full  useful  life  as  described  in 
§1054.107. 

(e)  Applicability  for  testing.  The 
emission  standards  in  this  subpart  apply 
to  all  testing,  including  certification, 
production-line,  and  in-use  testing. 

§  1054.107  What  is  the  useful  life  period 
for  meeting  exhaust  emission  standards? 

This  section  describes  an  engine 
family’s  useful  life,  which  is  the  period 
during  which  a  new  engine  is  required 
to  comply  with  all  applicable  emission 
standards. 

(a)  Determine  the  useful  life  period  for 
exhaust  requirements  as  follows: 

(1)  Except  as  specified  in  paragraphs 
(a)(2)  and  (3)  of  this  section,  the  useful 
life  period  for  exhaust  requirements  is 
the  number  of  engine  operating  hours 
from  Table  1  of  this  section  that  most 
closely  matches  the  expected  median  in- 
use  life  of  your  engines.  The  median  in- 
use  life  of  your  engine  is  the  shorter  of 
the  following  values: 


(i)  The  median  in-use  life  of 
equipment  into  which  the  engine  is 
expected  to  be  installed.  • 

(ii)  The  median  in-use  life  of  the 
engine  without  being  scrapped  or 
rebuilt. 

Table  1  to  §1054.107.— Nominal 
Useful  Life  Periods 


Class  or  category 

Useful  life  hour  value 

Handheld . 

50,  125,  or  300. 

Class  1  . 

125,  250,  or  500. 

Class  II  . 

250,  500,  or  1,000. 

(2)  You  may  select  a  longer  useful  life 
for  nonhandheld  engines  than  that 
specified  in  paragraph  (a)(1)  of  this 
section  in  100-hour  increments  not  to 
exceed  3,000  hours  for  Class  I  engines 
or  5,000  hours  for  Class  II  engines.  For 
engine  families  generating  emission 
credits,  you  may  do  this  only  with  our 
approval. 

(3)  The  minimum  useful  life  period 
for  engines  with  maximum  engine 
power  above  19  kW  is  1,000  hours  (see 
§  1054.1(d)). 

(4)  Keep  any  available  information  to 
support  your  selection  and  make  it 
available  to  us  if  we  ask  for  it.  “We  may 
require  you  to  certify  to  a  different 
useful  life  value  from  the  table  if  we 
determine  that  the  selected  useful  life 
value  is  not  justified  by  the  data.  We 
may  consider  any  relevant  information, 
including  your  product  warranty 
statements  emd  marketing  materials 
regarding  engine  life,  in  making  this 
determination.  We  may  void  your 
certificate  if  we  determine  that  you 
intentionally  selected  an  incorrect 
value.  Support  your  selection  based  on 
any  of  the  following  information: 

(i)  Surveys  of  the  life  spans  of  the 
equipment  in  which  the  subject  engines 
are  installed. 

(ii)  Engineering  evaluations  of  field 
aged  engines  to  ascertain  when  engine 
performance  deteriorates  to  the  point* 
where  usefulness  and/or  reliability  is 
impacted  to  a  degree  sufficient  to 
necessitate  overhaul  or  replacement. 

(iii)  Failure  reports  ft’om  engine 
customers. 

(iv)  Engineering  evaluations  of  the 
durability,  in  hours,  of  specific  engine 
technologies,  engine  materials,  or 
engine  designs. 

§  1 054.1 1 0  What  evaporative  emission 
standards  must  my  equipntent  meet? 

Except  as  specified  in  §  1054.20,  new 
equipment  using  engines  that  run  on  a 
volatile  liquid  fuel  (such  as  gasoline) 
must  meet  the  evaporative  emission 
requirements  of  40  CFR  part  1060  over 
a  useful  life  of  five  years.  The 


requirements  of  40  CFR  part  1060  that 
apply  are  considered  also  to  be 
requirements  of  this  part  1054.  These 
standards  apply  starting  in  the  2011 
model  year  for  equipment  using  Class  II 
engines  and  in  the  2012  model  year  for 
equipment  using  Class  I  engines.  These 
standards  apply  for  handheld 
equipment  as  spetified  in  this  section. 
Note  that  40  CI^  1060.240  allows  you 
to  use  design-based  certification  instead 
of  generating  new  emission  data.  Marine 
vessels  using  auxiliary  marine  engines 
subject  to  this  part  must  meet  the 
evaporative  emission  requirements  in  40 
CFR  1045.107  instead  of  the 
requirements  in  this  section. 

(a)  Fuel  line  permeation.  Nonmetal 
fuel  lines  must  meet  the  permeation 
requirements  for  EPA  NI^L  or  EPA 
CWFL  fuel  lines  as  specified  in  40  CFR 
1060.102.  These  requirements  apply  for 
hadliheld  equipment  starting  in  the 

2012  model  year,  except  that  they  apply 
starting  in  the  2013  model  year  for 
emission  families  involving  cold- 
weather  equipment  and  all  small- 
volume  emission  families.  Handheld 
equipment  manufacturers  may  generate 
or  use  emission  credits  to  show 
compliance  with  the  requirements  of 
this  paragraph  (a)  under  the  averaging, 
banking,  and  trading  program  described 
in  subpart  H  of  this  part.  Metal  fuel 
lines  are  not  subject  to  emission 
standards. 

(b)  Tank  permeation.  Fuel  tanks  must 
meet  the  permeation  requirements 
specified  in  40  CFR  1060.103.  These 
requirements  apply  for  handheld 
equipment  starting  in  the  2010  model 
year,  except  that  they  apply  starting  in 
the  2011  model  year  for  structurally 
integrated  nylon  fuel  tanks  and  in  the 

2013  model  year  for  all  small-volume 
emission  families.  (Note:  40  CFR  90.129 
specifies  emission  standards  for  2009 
model  year  handheld  engines  and 
equipment.)  Equipment  manufacturers 
may  generate  or  use  emission  credits  to 
show  compliance  with  the  requirements 
of  this  paragraph  (b)  under  the 
averaging,  banking,  and  trading  program 
as  described  in  subpart  H  of  this  part. 
Starting  in  the  2014  model  year  for  Class 
II  equipment  and  in  the  2015  model 
year  for  Class  I  and  handheld 
equipment,  the  following  caps  on  family 
emission  limits  apply: 

(1)  Except  as  specified  in  paragraphs 
(b)(2)  and  (3)  of  this  section,  you  may 
not  specify  a  family  emission  limit  that 
exceeds  5.0  g/m^/day  for  testing  at  a 
nominal  temperature  of  28  °C,  or 

8.3  g/m^/day  for  testing  at  a  nominal 
temperature  of  40  °C. 

(2)  For  structurally  integrated  nylon 
fuel  tanks,  you  may  not  specify  a  family 
emission  limit  that  exceeds  3.0  g/m^/ 
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day  for  testing  at  a  nominal  temperature 
of  28  °C,  or  5.0  g/m^/day  for  testing  at 
a  nominal  temperature  of  40  °C. 

(3)  For  small-volume  emission 
families,  you  may  not  specify  a  family 
emission  limit  that  exceeds  8.0  g/m^/ 
day  for  testing  at  a  nominal  temperature 
of  28  °C,  or  13.3  g/mVday  for  testing  at 

a  nominal  temperature  of  40  °C.  This 
also  applies  to  structurally  integrated 
nylon  fuel  tanks  used  in  small-volume 
emission  families. 

(4)  The  cap  on  family  emission  limits 
does  not  apply  to  fuel  caps  that  are 
certified  separately  to  meet  permeation 
standards. 

(c)  Running  loss.  Nonhandheld 
equipment  must  meet  the  running  loss 
requirements  specified  in  40  CFR 
1060.104.  This  paragraph  (c)  does  not 
apply  with  respect  to  engines  below  80 
cc. 

(d)  Diffusion  emissions.  Nonhandheld 
equipment  must  meet  the  diffusion 
emission  requirements  specified  in  40 
CFR  1060.105.  This  paragraph  (d)  does 
not  apply  with  respect  to  engines  below 
80  cc. 

(e)  Other  requirements.  The 
requirements  of  40  CFR  1060.101(e)  and 

(f)  apply  to  equipment  manufacturers 
even  if  they  do  not  obtain  a  certificate. 

§  1 054.1 1 5  What  other  requirements 
apply? 

The  following  requirements  apply 
with  respect  to  engines  that  are  required 
to  meet  the  emission  standards  of  this 
part: 

(a)  Crankcase  emissions.  Crankcase 
emissions  may  not  be  discharged 
directly  into  the  ambient  atmosphere 
from  any  engine  throughout  its  useful 
life,  except  as  follows: 

(1)  Snowthrower  engines  may 
discharge  crankcase  emissions  to  the 
ambient  atmosphere  if  the  emissions  are 
added  to  the  exhaust  emissions  (either 
physically  or  mathematically)  during  all 
emission  testing.  If  you  take  advantage 
of  this  exception,  you  must  do  the 
following  things: 

(1)  Manufacture  the  engines  so  that  all 
crankcase  emissions  can  be  routed  into 
the  applicable  sampling  systems 
specified  in  40  CFR  part  1065. 

(ii)  Account  for  deterioration  in 
crankcase  emissions  when  determining 
exhaust  deterioration  factors. 

(2)  For  purposes  of  this  paragraph  (a), 
crankcase  emissions  that  are  routed  to 
the  exhaust  upstream  of  exhaust 
aftertreatment  during  all  operation  are 
not  considered  to  be  discharged  directly 
into  the  ambient  atmosphere. 

(b)  Adjustable  parameters.  Engines 
that  have  adjustable  parameters  must 
meet  all  the  requirements  of  this  psul  for 
any  adjustment  in  the  physically 


adjustable  range.  An  operating 
parameter  is  not  considered  adjustable  if 
you  permanently  seal  it  or  if  it  is  not 
normally  accessible  using  ordinary 
tools.  We  may  require  that  you  set 
adjustable  parameters  to  any 
specification  within  the  adjustable  range 
during  any  testing,  including 
certification  testing,  production-line 
testing,  or  in-use  testing.  You  may  ask 
us  limit  idle-speed  or  carburetor 
adjustments  to  a  smaller  range  than  the 
physically  adjustable  range  if  you  show 
us  that  the  engine  will  not  be  adjusted 
outside  of  this  smaller  range  during  in- 
use  operation  without  significantly 
degrading  engine  performance. 

(c)  Altitude  adjustments.  Engines 
must  meet  applicable  emission 
standards  for  valid  tests  conducted 
under  the  ambient  conditions  specified 
in  40  CFR  1065.520.  Except  as  specified 
in  §  1054.145(c),  engines  must  meet 
applicable  emission  standards  at 
barometric  pressures  ranging  from  94.0 
to  103.325  l^a  in  the  standard 
configuration.  This  generally  includes 
all  altitudes  up  to  about  2,000  feet  above 
sea  level.  You  may  rely  on  an  altitude 
kit  that  you  specify  in  your  application 
for  certification  to  comply  at  lower 
pressures.  You  must  identify  the 
altitude  range  for  which  you  expect 
proper  engine  performance  and 
emission  control  with  and  without  the 
altitude  kit  in  the  owners  manual;  you 
must  also  state  that  operating  the  engine 
with  the  wrong  engine  configuration  at 

a  given  altitude  may  increase  its 
emissions  and  decrease  fuel  efficiency 
and  performance.  See  §  1054.145(c)  for 
special  provisions  that  apply  for 
handheld  engines. 

(d)  Prohibited  controls.  You  may  not 
design  your  engines  with  emission- 
control  devices,  systems,  or  elements  of 
design  that  cause  or  contribute  to  an 
umeasonable  risk  to  public  health, 
welfare,  or  safety  while  operating.  For 
example,  this  would  apply  if  the  engine 
emits  a  noxious  or  toxic  substance  it 
would  otherwise  not  emit  that 
contributes  to  such  an  unreasonable 
risk. 

(e)  Defeat  devices.  You  may  not  equip 
your  engines  with  a  defeat  device.  A 
defeat  device  is  an  auxiliary  emission 
control  device  that  reduces  the 
effectiveness  of  emission  controls  under 
conditions  that  the  engine  may 
reasonably  be  expected  to  encounter 
during  normal  operation  and  use.  This 
does  not  apply  for  altitude  kits  installed 
or  removed  consistent  with  §  1054.655. 
This  also  does  not  apply  to  auxiliary 
emission  control  devices  you  identify  in 
your  certification  application  if  any  of 
the  following  is  true: 


(1)  The  conditions  of  concern  were 
substantially  included  in  the  applicable 
duty-cycle  test  procedures  described  in 
subpart  F  of  this  part. 

(2)  You  show  your  design  is  necessary 
to  prevent  engine  (or  equipment) 
damage  or  accidents. 

(3)  The  reduced  effectiveness  applies 
only  to  starting  the  engine. 

§  1 054.1 20  What  emission-related  warranty 
requirements  apply  to  me? 

The  requirements  of  this  section 
apply  to  the  certifying  manufacturer(s). 
See  40  CFR  part  1060  for  the  warranty 
requirements  related  to  evaporative 
emissions. 

(a)  General  requirements.  You  must 
warrant  to  the  ultimate  purchaser  and 
each  subsequent  purchaser  that  the  new 
engine,  including  all  parts  of  its 
emission  control  system,  meets  two 
conditions: 

(1)  It  is  designed,  built,  and  equipped 
so  it  conforms  at  the  time  of  sale  to  the 
ultimate  purchaser  with  the 
requirements  of  this  part. 

(2)  It  is  free  from  defects  in  materials 
and  workmanship  that  may  keep  it  from 
meeting  these  requirements. 

(b)  Warranty  period.  Your  emission- 
related  warranty  must  be  valid  during 
the  periods  specified  in  this  paragraph 
(b).  You  may  offer  an  emission-related 
warranty  more  generous  than  we 
require.  The  emission-related  warranty 
for  the  engine  may  not  be  shorter  than 
any  published  warranty  you  offer 
without  charge  for  the  engine.  Similarly, 
the  emission-related  warranty  for  any 
component  may  not  be  shorter  than  any 
published  warranty  you  offer  without 
charge  for  that  component.  If  an  engine 
has  no  hour  meter,  we  base  the  warranty 
periods  in  this  paragraph  (b)  only  on  the 
engine’s  age  (in  years).  The  warranty 
period  begins  when  the  engine  is  placed 
into  service.  The  minimum  warranty  . 
periods  are  as  follows: 

(1)  The  minimum  warranty  period  is 
two  years  except  as  allowed  under 
paragraph  (b)(2)  or  (3)  of  this  section. 

(2)  We  may  establish  a  shorter 
warranty  period  for  handheld  engines 
subject  to  severe  service  in  seasonal 
equipment  if  we  determine  that  these 
engines  are  likely  to  operate  for  a 
number  of  hours  greater  than  the 
applicable  useful  life  within  24  months. 
You  must  request  this  shorter  warranty 
period  in  your  application  for 
certification  or  in  an  earlier  submission. 

(3)  For  engines  equipped  with  hour 
meters,  you  may  deny  warranty  claims 
for  engines  that  have  accumulated  a 
number  of  hours  greater  than  50  percent 
of  the  applicable  useful  life. 

(c)  Components  covered.  The 
emission-related  warranty  covers  all 
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components  whose  failure  would 
increase  an  engine’s  emissions  of  any 
pollutant,  including  those  listed  in  40 
CFR  part  1068,  Appendix  I,  and  those 
from  any  other  system  you  develop  to 
control  emissions.  The  emission-related 
warranty  covers  these  components  even 
if  another  company  produces  the 
component.  Your  emission-related 
warranty  does  not  cover  components 
whose  failure  would  not  increase  an 
engine’s  emissions  of  any  pollutant. 

(d)  Limited  applicability.  You  may 
deny  warranty  claims  under  this  section 
if  the  operator  caused  the  problem 
through  improper  maintenance  or  use, 
as  described  in  40  CFR  1068.115. 

(e)  Owners  manual.  Describe  in  the 
owners  manual  the  emission-related 
warranty  provisions  from  this  section 
that  apply  to  the  engine.  Include 
instructions  for  obtaining  warranty 
service  consistent  with  the  requirements 
of  paragraph  (f)  of  this  section. 

(f)  Requirements  related  to  warranty 
claims.  You  are  required  at  a  minimum 
to  meet  the  following  conditions  to 
ensure  that  owners  will  be  able  to 
promptly  obtain  warranty  repairs: 

(1)  You  must  provide  and  monitor  a 
toll-free  telephone  number  and  an  e- 
mail  address  for  owners  to  receive 
information  about  how  to  make  a 
warranty  claim,  and  how  to  make 
arrangements  for  authorized  repairs. 

(2)  You  must  provide  a  source  of 
replacement  parts  within  the  United 
States.  For  parts  that  you  import,  this 
requires  you  to  have  at  least  one 

, distributor  within  the  United  States. 

(3)  This  paragraph  (f)(3)  applies  for  all 
engines  except  as  specified  in  paragraph 
(f)(4)  of  this  section.  You  may  limit 
warranty  repairs  to  authorized  service 
centers  for  owners  located  within  100 
miles  of  an  authorized  service  center. 
For  owners  located  more  than  100  miles 
from  an  authorized  service  center,  you 
must  state  in  your  warranty  that  you 
will  either  pay  for  shipping  costs  to  and 
from  an  authorized  service  center, 
provide  for  a  service  technician  to  come 
to  the  owner  to  make  the  warranty 
repair,  or  pay  for  the  repair  to  be  made 
at  a  local  nonauthorized  service  center. 

(4)  In  remote  locations,  the  provisions 
of  paragraph  (f)(3)  of  this  section  apply, 
except  that  the  requirement  to  take  extra 
measures  to  honor  warranty  claims  may 
be  based  on  a  distance  greater  than  100 
miles.  For  example,  in  sparsely 
populated  areas  in  Montana,  it  may  be 
acceptable  to  take  the  extra  steps  to 
honor  warranty  claims  only  for  owners 
located  more  than  200  miles  from  an 
authorized  service  center.  However,  you 
may  not  specify  a  this  greater  distance 
for  servicing  engines  for  more  than  10 
percent  of  owners. 


§  1 054.1 25  What  maintenance  instructions 
must  I  give  to  buyers? 

Give  the  ultimate  purchaser  of  each 
new  engine  written  instructions  for 
properly  maintaining  and  using  the 
engine,  including  the  emission  control 
system  as  described  in  this  section.  The 
maintenance  instructions  also  apply  to 
service  accumulation  on  your  emission- 
data  engines  as  described  in  §  1054.245 
and  in  40  CFR  part  1065. 

(a)  Critical  emission-related 
maintenance.  Critical  emission-related 
maintenance  includes  any  adjustment, 
cleaning,  repair,  or  replacement  of 
critical  emission-related  components. 
This  may  also  include  additional 
emission-related  maintenance  that  you 
determine  is  critical  if  we  approve  it  in 
advance.  You  may  schedule  critical 
emission-related  maintenance  omthese 
components  if  you  meet  the  following 
conditions: 

(1)  You  demonstrate  that  the 
maintenance  is  reasonably  likely  to  be 
done  at  the  recommended  intervals  on 
in-use  engines.  We  will  accept 
scheduled  maintenance  as  reasonably 
likely  to  occur  if  you  satisfy  any  of  the 
following  conditions: 

(1)  You  present  data  showing  that  any 
lack  of  maintenance  that  increases 
emissiqns  also  unacceptably  degrades 
the  engine’s  performance. 

(ii)  You  present  survey  data  showing 
that  at  least  80  percent  x>f  engines  in  the 
field  get  the  maintenance  you  specify  at 
the  recommended  intervals.  If  the 
survey  data  show  that  60  to  80  percent 
of  engines  in  the  field  get  the 
maintenance  you  specify  at  the 
recommended  intervals,  you  may  ask  us 
to  consider  additional  factors  such  as 
the  effect  on  performance  and 
emissions.  For  example,  we  may  allow 
you  to  schedule  fuel-injector 
replacement  as  critical  emission-related 
maintenance  if  you  have  survey  data 
showing  this  is  done  at  the 
recommended  interval  for  65  percent  of 
engines  and  you  demonstrate  that 
performance  degradation  is  roughly 
proportional  to  the  degradation  in 
emission  control  for  engines  that  do  not 
have  their  fuel  injectors  replaced. 

(iii)  You  provide  the  maintenance  free 
of  charge  and  clearly  say  so  in 
maintenance  instructions  for  the 
customer. 

(iv)  You  otherwise  show  us  that  the 
maintenance  is  reasonably  likely  to  be 
done  at  the  recommended  intervals. 

(2)  You  may  not  schedule  critical 
emission-related  maintenance  within 
the  useful  life  period  for  aftertreatment 
devices,  pulse-air  valves,  fuel  injectors, 
oxygen  sensors,  electronic  control  units, 
su{>erchargers,  or  turbochargers,  except 


as  specified  in  paragraph  (b)  or  (c)  of 
this  section. 

(b)  Recommended  additional 
maintenance.  You  may  recommend  any 
additional  amount  of  maintenance  on 
the  components  listed  in  paragraph  (a) 
of  this  section,  as  long  as  you  state 
clearly  that  these  maintenance  steps  are 
not  necessary  to  keep  the  emission- 
related  warranty  valid.  If  operators  do 
the  maintenance  specified  in  paragraph 
(a)  of  this  section,  but  not  the 
recommended  additional  maintenance, 
this  does  not  allow  you  to  disqualify 
those  engines  from  in-use  testing  or 
deny  a  warranty  claim.  Do  not  take 
these  maintenance  steps  during  service 
accumulation  on  your  emission-data 
engines. 

(c)  Special  maintenance.  You  may 
specify  more  frequent  maintenance  to 
address  problems  related  to  special 
situations,  such  as  atypical  engine 
operation.  You  must  clearly  state  that 
this  additional  maintenance  is 
associated  with  the  special  situation  you 
are  addressing. 

(d)  Noncritical  emission-related 
maintenance.  Subject  to  the  provisions 
of  this  paragraph  (d),  you  may  schedule 
any  amount  of  emission-related 
inspection  or  maintenance  that  is  not 
covered  by  paragraph  (a)  of  this  section 
(i.e.,  maintenance  that  is  neither 
explicitly  identified  as  critical  emission- 
related  maintenance,  nor  that  we 
approve  as  critical  emission-related 
maintenance).  Noncritical  emission- 
related  maintenance  generally  includes 
changing  spark  plugs,  changing  air 
filters,  re-seating  valves,  or  any  other 
emission-related  maintenance  on  the 
components  we  specify  in  40  CFR  part 
1068,  Appendix  I.  You  must  state  in  the 
owners  manual  that  these  steps  are  not 
necessary  to  keep  the  emission-related 
warranty  valid.  If  operators  fail  to  do 
this  maintenance,  this  does  not  allow 
you  to  disqualify  those  engines  from  in- 
use  testing  or  deny  a  warranty  claim.  Do 
not  take  these  inspection  or 
maintenance  steps  during  service 
accumulation  on  your  emission-data 
engines. 

(e)  Maintenance  that  is  not  emission- 
related.  For  maintenance  unrelated  to 
(^mission  controls,  you  may  schedule 
any  amount  of  inspection  or 
maintenance.  You  may  also  take  these 
inspection  or  maintenance  steps  during 
service  accumulation  on  yoiur  emission- 
data  engines,  as  long  as  they  are 
reasonable  and  technologically 
necessary.  This  might  include  adding 
engine  oil,  changing  fuel  or  oil  filters, 
servicing  engine-cooling  systems,  and 
adjusting  idle  speed,  governor,  engine 
bolt  torque,  valve  lash,  or  injector  lash. 
You  may  perform  this  nonemission- 
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related  maintenance  on  emission-data 
engines  at  the  least  frequent  intervals 
that  you  recommend  to  the  ultimate 
purchaser  (but  not  the  intervals 
recommended  for  severe  service). 

(f)  Source  of  parts  and  repairs.  State 
clearly  on  the  first  page  of  your  written 
maintenance  instructions  that  a  repair 
shop  or  person  of  the  owner’s  choosing 
may  maintain,  replace,  or  repair 
emission  control  devices  and  systems. 
Your  instructions  may  not  require 
components  or  service  identified  by 
brand,  trade,  or  corporate  name.  Also, 
do  not  directly  or  indirectly  condition 
your  warranty  on  a  requirement  that  the 
engine  be  serviced  by  your  franchised 
dealers  or  any  other  service 
establishments  with  which  you  have  a 
commercial  relationship.  You  may 
disregard  the  requirements  in  this 
paragraph  (f)  if  you  do  one  of  tvyo 
things: 

(1)  Provide  a  component  or  service 
without  charge  under  the  purchase 
agreement. 

(2)  Get  us  to  waive  this  prohibition  in  . 
the  public’s  interest  by  convincing  us 
the  engine  will  work  properly  only  with 
the  identified  component  or  service. 

(g)  Payment  for  scheduled 
maintenance.  Owners  are  responsible 
for  properly  maintaining  their  engines. 
This  generally  includes  paying  for 
scheduled  maintenance.  However, 
manufacturers  must  pay  for  scheduled 
maintenance  during  the  useful  life  if  it 
meets  all  the  following  criteria: 

(1)  Each  affected  component  was  not 
in  general  use  on  similar  engines  before 
1997. 

(2)  The  primary  function  of  each 
affected  component  is  to  reduce 
emissions. 

(3)  Failure  to  perform  the 
maintenance  would  not  cause  clear 
problems  that  would  significantly 
degrade  the  engine’s  performance. 

(h)  Owners  manual.  Explain  the 
owner’s  responsibility  for  proper 
maintenance  in  the  owners  manual. 

§1054.130  What  installation  Instructions 
must  I  give  to  equipment  manufacturers? 

(a)  If  you  sell  an  engine  for  someone 
else  to  install  in  a  piece  of  equipment, 
give  the  engine  installer  instructions  for 
installing  it  consistent  with  the 
requirements  of  this  part.  Include  all 
information  necessary  to  ensure  that  an 
engine  will  be  installed  in  its  certified 
configuration. 

(b)  Make  sure  these  instructions  have 
the  following  information: 

(1)  Include  the  heading:  “Emission- 
related  installation  instructions’’. 

(2)  State:  “Failing  to  follow  these 
instructions  when  installing  a  certified 
engine  in  nonroad  equipment  violates 


federal  law  (40  CFR  1068.105(b)), 
subject  to  fines  or  other  penalties  as 
described  in  the  Clean  Air  Act.’’. 

(3)  Describe  the  instructions  needed 
to  properly  install  the  exhaust  system 
and  any  other  components.  Include 
instructions  consistent  with  the 
requirements  of  §  1054.655  relate<i  to 
altitude  kits. 

(4)  Describe  the  steps  needed  to 
control  evaporative  emissions  in 
accordance  with  certificates  of 
conformity  that  you  hold.  Include 
instructions  for  connecting  fuel  lines  as 
needed  to  prevent  running  loss 
emissions,  if  applicable.  Such 
instructions  must  include  sufficient 
detail  to  ensure  that  running  loss 
control  will  not  cause  the  engine  to 
exceed  exhaust  emission  standards.  For 
example,  you  may  specify  a  maximum 
vapor  flow  rate  under  normal  operating 
conditions.  Also  include  notification 
that  the  installer  must  meet  the 
requirements  of  §  1054.110  and  40  CFR 
part  1060. 

(5)  Describe  any  limits  on  the  range  of 
applications  needed  to  ensure  that  the 
engine  remains  in  its  certified 
configuration  after  installation.  For 
example,  if  you  certify  engines  only  for 
rated-speed  applications  tell  equipment 
manufacturers  that  the  engine  must  not 
be  installed  in  equipment  involving 
intermediate-speed  operation.  Also,  if 
your  wintertime  engines  are  not 
certified  to  the  otherwise  applicable 
HQ+NOx  standards,  tell  equipment 
manufacturers  that  the  engines  must  be 
installed  in  equipment  that  is  used  only 
in  wintertime. 

(6)  Describe  any  other  instructions  to 
make  sipre  the  installed  engine  will 
operate  according  to  design 
specifications  in  your  application  for 
certification.  For  example,  this  may 
include  specified  limits  for  catalyst 
systems,  such  as  exhaust  backpressure, 
catalyst  location,  and  temperature 
profiles  during  engine  operation. 

(7)  State:  “If  you  install  the  engine  in 
a  way  that  makes  the’engine’s  emission 
control  information  label  hard  to  read 
during  normal  engine  maintenance,  you 
must  place  a  duplicate  label  on  the 
equipment,  as  described  in  40  CFR 
1068.105.’’. 

(c)  You  do  not  need  installation 
instructions  for  engines  you  install  in 
your  own  equipment. 

(d)  Provide  instructions  in  writing  or 
in  an  equivalent  format.  For  example, 
you  may  post  instructions  on  a  publicly 
available  website  for  downloading  or 
printing.  If  you  do  not  provide  the 
instructions  in  writing,  explain  in  your 
application  for  certification  how  you 
will  ensure  that  each  installer  is 


informed  of  the  installation 
requirements. 

§1054.135  How  must  I  label  and  identify 
the  engines  I  produce? 

The  provisions  of  this  section  apply  to 
engine  manufacturers. 

(a)  Assign  each  engine  a  unique 
identification  number  and  permanently 
affix,  engrave,  or  stamp  it  on  the  engine 
in  a  legible  way. 

(b)  At  the  time  of  manufacture,  affix 
a  permanent  and  legible  label 
identifying  each  engine.  The  label  must 
be — 

(1)  Attached  so  it  is  not  removable 
without  being  destroyed  or  defaced. 

(2)  Secured  to  a  part  of  the  engine 
needed  for  normal  operation  and  not 
normally  requiring  replacement. 

(3)  Durable  and  readable  for  the 
engine’s  entire  life. 

(4)  Written  in  English. 

(c)  The  label  must — 

(1)  Include  the  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Include  your  full  corporate  name 
and  trademark.  You  may  identify 
another  company  and  use  its  trademark 
instead  of  yoms  if  you  comply  with  the 
provisions  of  §  1054.640. 

(3)  Include  EPA’s  standardized 
designation  for  the  emission  family  (and 
subfamily,  where  applicable). 

(4)  State  the  following  based  on  the 
useful  life  requirements  in  §  1054.107: 
“EMISSIONS  COMPLIANCE  PERIOD= 
[identify  applicable  Yiseful  life  period] 
HOURS”. 

(5)  State  the  engine’s  displacement  (in 
cubic  centimeters);  however,  you  may 
omit  this  from  the  label  if  all  the  engines 
in  the  emission  family  have  the  same 
per-cylinder  displacement  and  total 
displacement. 

(6)  State  the  date  of  manufacture 
[MONTH  and  YEAR];  however,  you  may 
omit  this  from  the  label  if  you  stamp  or 
engrave  it  on  the  engine. 

(7)  State  the  FEL  to  which  the  engine 
is  certified  (in  g/kW-hr)  if  certification 
depends  on  the  ABT  provisions  of 
subpart  H  of  this  part. 

(8)  Identify  the  emission  control 
system.  Use  terms  and  abbreviations 
consistent  with  SAE  J1930  (incorporated 
by  reference  in  §  1054.810).  You  may 
omit  this  information  from  the  label  if 
there  is  not  enough  room  for  it  and  you 
put  it  in  the  owners  manual  instead. 

(9)  List  specifications  and  adjustments 
for  engine  tuneups;  however,  you  may 
omit  this  information  from  the  label  if 
there  is  not  enough  room  for  it  and  you 
put  it  in  the  owners  manual  instead. 

(10)  Identify  the  altitude  at  which  an 
altitude  kit  should  be  installed  if  you 
specify  an  altitude  kit  under 

§  1054,115(c).  You  may  omit  this 
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information  from  the  label  if  there  is  not 
enough  room  for  it  and  you  put  it  in  the 
owners  manual  iiistead. 

(11)  Identify  the  fuel  type  and  any 
requirements  for  fuel  and  lubricants; 
however,  you  may  omit  this  information 
from  the  label  if  there  is  not  enough 
room  for  it  and  you  put  it  in  the  owners 
manual  instead. 

(12)  State:  “THIS  ENGINE  COMPLIES 
WITH  U.S.  EPA  REGULATIONS  FOR 
[MODEL  YEAR]  SPARK-IGNITION 
ENGINES.”. 

(13)  If  your  nonhandheld  engines  are 
certified  for  use  only  at  rated  speed  or 
only  at  intermediate  speed,  add  the 
statement:  “CERTIFIED  FOR  [rated-  ‘ 
speed  or  intermediate-speed] 
APPLICATIONS  ONLY”  or  “CERTIFIED 
FOR  [identify  nominal  engine  speed  or 
range  of  speeds  for  testing]  OPERATION 
ONLY”. 

(14)  For  wintertime  engines  state: 
“FOR  WINTERTIME  USE  ONLY”. 

(d)  If  others  install  your  engine  in 
their  equipment  in  a  way  that  obscures 
the  engine  label  such  that  the  label 
cannot  be  read  during  normal 
maintenance,  we  require  them  to  add  a 
duplicate  label  on  the  equipment  (see  40 
CFR  1068.105);  in  that  case,  give  them 
the  number  of  duplicate  labels  they 
request  and  keep  the  following  records 
for  at  least  five  years: 

(1)  Written  documentation  of  the 
request  from  the  equipment 
manufacturer. 

(2)  The  number  of  duplicate  labels 
you  send  for  each  engine  family  and  the 
date  you  sent  them.- 

(e)  You  may  add  information  to  the 
emission  control  information  label  as 
follows: 

(1)  You  may  identify  other  emission 
standards  that  the  engine  meets  or  does 
not  meet  (such  as  California  standards). 

(2)  You  may  add  other  information  to 
ensure  that  the  engine  will  be  properly 
maintained  and  used. 

(3)  You  may  add  appropriate  features 
to  prevent  counterfeit  labels.  For 
example,  you  may  include  the  engine’s 
unique  identification  number  on  the 
label. 

(f)  You  may  ask  us  to  approve 
modified  labeling  requirements  in  this 
part  1054  if  you  show  that  it  is 
necessary  or  appropriate.  We  will 
approve  your  request  if  your  alternate 
label  is  consistent  with  the  requirements 
of  this  part. 

(g)  Integrated  equipment 
manufacturers  may  meet  the  labeling 
requirements  of  this  section  by 
including  all  the  specified  information 
on  the  equipment  label  required  by  40 
CFR  part  1060. 


§  1 054.1 36  How  must  I  permanently  label 
the  equipment  I  produce? 

The  provisions  of  this  section  apply  to 
equipment  manufacturers. 

(a)  You  must  comply  with  the 
equipment  labeling  requirements  of  40 
CFR  part  1060. 

(b)  If  you  obscure  the  engine  label 
while  installing  the  engine  in  the 
equipment  such  that  the  label  will  be 
hard  to  read,  you  must  place  a  duplicate 
label  on  the  equipment  consistent  with 
the  requirements  of  40  CFR  1068.105. 

(c)  You  may  include  the  information 
required  by  §  1054.135  on  the 
equipment  label  required  by  40  CFR 
part  1060. 

§  1 054.1 40  What  Is  my  engine’s  maximum 
engine  power  and  displacement? 

This  section  describes  how  to 
quantify  your  engine’s  maximum' engine 
power  and  displacement  for  the 
purposes  of  this  part. 

(a)  An  engine  configuration’s 
maximum  engine  power  is  the 
maximiun  brake  power  point  on  the 
nominal  power  curve  for  the  engine 
configuration,  as  defined  in  this  section. 
Round  the  power  value  to  the  nearest 
0.1  kilowatts  for  nonhandheld  engines 
and  to  the  nearest  0.01  kilowatts  for 
handheld  engines.  The  nominal  power 
curve  of  an  engine  configuration  is  the 
relationship  between  maximum 
available  engine  brake  power  and 
engine  speed  for  an  engine,  using  the 
mapping  procedures  of  40  CFR  part 
1065,  based  on  the  manufacturer’s 
design  and  production  specifications  for 
the  engine.  This  information  may  also 
be  expressed  by  a  torque  curve  that 
relates  maximum  available  engine 
torque  with  engine  speed. 

(b)  An  engine  configuration’s 
displacement  is  the  intended  swept 
volume  of  all  the  engine’s  cylinders. 

The  swept  volume  of  the  engine  is  the 
product  of  the  internal  cross-section 
area  of  the  cylinders,  the  stroke  length, 
and  the  number  of  cylinders.  Calculate 
the  engine’s  intended  swept  volume 
from  the  design  specifications  for  the 
cylinders  using  enough  significant 
figures  to  allow  determination  of  the 
displacement  to  the  nearest  0.1  cc. 
Determine  the  final  value  by  rounding 
to  the  nearest  cubic  centimeter.  For 
example,  for  a  one-cylinder  engine  with 
circular  cylinders  having  an  internal 
diameter  of  6.00  cm  and  a  6.25  cm 
stroke  length,  the  rounded  displacement 
would  he:  (1)  x  (6.00/2)2  x  (71)  x  (6.25) 

=  177  cc. 

(c)  The  nominal  power  curve  and 
intended  swept  voliune  must  be  within 
the  range  of  the  actual  power  curves  and 
swept  volumes  of  production  engines 
considering  normal  production 


variability.  If  after  production  begins  it 
is  determined  that  either  your  nominal 
power  ciuve  or  your  intended  swfept 
volume  does  not  represent  production 
engines,  we  may  require  you  to  amend 
your  application  for  certification  under 
§1054.225. 

(d)  Each  engine  produced  under  the 
provisions  of  §  1054.1(d)  must  have  a 
total  displacement  at  or  below  1000.0  cc 
after  rounding  to  the  nearest  0.1  cc. 

§  1 054.1 45  Are  there  Interim  provisions 
that  apply  only  for  a  IlmHed  time? 

The  provisions  in  this  section  apply 
instead  of  other  provisions  in  this  part. 

(a)  Delayed  Pha^e  3  implementation 
for  engine  manufacturers.  Small-volume 
engine  manufacturers  may  delay 
complying  with  otherwise  applicable 
Phase  3  emission  standards  and 
requirements  subject  to  the  following 
conditions: 

(1)  You  may  delay  meeting  the  Phase 
3  exhaust  emission  standards  until  2013 
for  Class  II  engines  and  until  2014  for 
Class  I  engines. 

(2)  You  must  certify  your  engines 
exempted  under  this  section  to  the 
Phase  2  standards  and  requirements 
from  specified  in  40  CFH  90.103  and 
siunmarized  in  Appendix  I  of  this  part. 
You  must  meet  the  labeling 
requirements  in  40  CFR  90.114,  but  use 
the  following  compliance  statement 
instead  of  the  compliance  statement  in 
40  CFR  90.114(c)(7):  “THIS  ENGINE 
COMPLIES  WITH  U.S.  EPA 
REGULATIONS  FOR  [CURRENT 
MODEL  YEAR]  NONROAD  ENGINES 
UNDER  40  CFR  1054.145(a).”. 

(3)  After  the  delays  indicated  in 
paragraph  (a)(1)  of  this  section,  you 
must  comply  with  tlie  same  standards 
and  requirements  as  all  other 
manufacturers,  except  as  noted 
elsewhere  in  this  section. 

(4)  The  provisions  of  this  paragraph 
(a)  may  not  be  used  to  circumvent  the 
requirements  of  this  part. 

(5)  You  may  generate  early  credits 
during  this  two-year  period  as  described 
under  §  1054.740  as  if  the  emission 
standards  applied  starting  in  the  2013 
model  year  for  Class  II  engines  and  in 
the  2014  model  year  for  Class  I  engines. 

(b)  Delayed  Phase  3  implementation 
for  equipment  manufacturers.  Special 
provisions  apply  to  small-volume 
equipment  manufacturers.  The 
provisions  of  §  1054.625  describe  how 
manufacturers  may  produce  certain 
numbers  of  equipment  using  Class  II 
engines  that  meet  Phase  2  standards 
during  the  first  four  years  that  the  Phase 
3  standards  apply. 

(c)  Special  provisions  for  handheld 
engines.  The  following  provisions  apply 
for  handheld  engines: 
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(1)  You  may  use  the  provisions  in  40 
CFR  90.ip4(g)  to  rely  on  assigned 
deterioration  factors  for  small-volume 
equipment  manufacturers  and  for  small- 
volume  equipment  families. 

(2)  You  may  use  the  test  procedures 
in  40  CFR  part  90  instead  of  those  in 
subpart  F  of  this  part  for  the  2010  and 

2011  model  years.  This  applies  for 
certification,  production-line,  and  in- 
use  testing.  You  may  continue  to  use 
test  data  based  on  the  test  procedures  in 
40  CFR  part  90  for  engine  families  in 

2012  and  later  model  years,  provided 
that  we  allow  you  to  use  carryover 
emission  data  under  40  CFR  1054.235(d) 
for  your  emission  family. 

(3)  You  may  perform  maintenance  on 
emission-data  engines  during  service 
accumulation  as  described  in  40  CFR 
part  90. 

(4)  Engines  subject  to  Phase  3 
emission  standards  must  meet  the 
standards  at  or  above  barometric 
pressures  of  96.0  kPa  in  the  standard 
configuration.  This  is  intended  to  allow 
testing  under  most  weather  conditions 
at  all  altitudes  up  to  1,100  feet  above  sea 
level.  In  your  application  for 
certification,  identify  the  altitude  above 
which  you  rely  on  an  altitude  kit  to 
meet  emission  standards  and  describe 
your  plan  for  making  information  and 
parts  available  such  that  you  would 
reasonably  expect  that  altitude  kits 
would  be  widely  used  at  all  such 
altitudes. 

(d)  Alignment  of  model  years  for 
exhaust  and  evaporative  standards. 
Evaporative  emission  standards 
generally  apply  based  on  the  model  year 
of  the  equipment,  which  is  determined 
by  the  equipment’s  date  of  final 
assembly.  However,  in  the  first  year  of 
new  emission  standards,  equipment 
manufacturers  may  apply  evaporative 
emission  standards  based  on  the  model 
year  of  the  engine  as  shown  on  the 
engine’s  emission  control  information 
label.  For  example,  for  the  fuel  line 
permeation  standards  starting  in  2012, 
equipment  manufacturers  may  order  a 
batch  of  2011  model  year  engines  for 
installation  in  2012  model  year 
equipment,  subject  to  the  anti¬ 
stockpiling  provisions  of  40  CFR 
1068.105(a).  The  equipment  with  the 
2011  model  year  engines  would  not 
need  to  meet  fuel  line  permeation 
standards,  as  long  as  the  equipment  is 
fully  assembled  by  December  31,  2012. 

(e)  Early  compliance  with  evaporative 
emission  standards — nonhandheld 
equipment  manufacturers.  You  may 
produce  nonhandheld  equipment  that 
does  not  meet  the  otherwise  applicable 
evaporative  emission  standards  without 
violating  the  prohibition  in  40  CFR 


1068.101(a)(1)  if  you  earn  evaporative 
allowances,  as  followsj 

(1)  You  may  earn  an  evaporative^ 
allowance  from  each  piece  of  equipment 
certified  to  California’s  evaporative 
emission  standards  by  producing  it 
before  the  requirements  of  this  part  start 
to  apply  and  selling  it  outside  of  » 
California.  You  may  use  an  evaporative 
allowance  by  selling  one  piece  of 
equipment  that  does  not,  meet  any  EPA 
evaporative  emission  standards  even 
though  it  is  subject  to  the  EPA 
standards. 

(2)  You  may  earn  an  evaporative 
allowance  with  respect  to  fuel  tank 
permeation  from  each  piece  of 
equipment  certified  to  EPA’s  • 
evaporative  emission  standards  by 
selling  it  outside  of  California  or  in  an 
application  that  is  preempted  from 
California’s  standards  before  EPA’s  fuel 
tank  permeation  standards  start  to 
apply.  You  may  use  an  evaporative 
allowance  by  selling  one  piece  of 
equipment  with  a  fuel  tank  that  does  not 
meet  the  otherwise  applicable  EPA 
emission  standards  even  though  it  is 
subject  to  the  EPA  standards.  For 
example,  you  can  earn  an  evaporative 
allowance  by  selling  a  low-permeation 
fuel  tank  for  Class  II  equipment  before 
the  201 1  model  year,  in  which  case  you 
could  sell  a  piece  of  Class  II  equipment 
in  2011  with  a  high-permeation  fuel 
tank.  You  may  not  generate  allowances 
under  this  paragraph  (e)(2)  based  on 
your  sales-of  metal  fuel  tanks. 

(3)  Evaporative  allowances  you  earn 
under  this  paragraph  (e)  from 
equipment  with  Class  I  engines  may  be 
used  only  for  other  equipment  with 
Class  I  engines.  Similarly,  evaporative 
allowanpes,you  earn  under  this 
paragraph  te)  from  equipment  with 
Class  II  engines  may  be  used  only  for 
other  equipment  with  Class  II  engines. 

(4)  You  must  label  any  equipment 
using  allowances  under  this  paragraph 
(e)  with  the  following  statement: 
“EXEMPT  FROM  EMISSION 
STANDARDS  UNDER  40  CFR 
1054.145(e).’’. 

(5)  You  may  not  use  the  allowances 
you  generate  under  this  paragraph  (e) 
for  2014  and  later  model  year 
equipment  with  Class  II  engines  or  for 
2015  and  later  model  year  equipment 
with  Class  I  engines. 

(f)  Early  banking  for  evaporative 
emission  standards — handheld 
equipment  manufacturers.  You  may 
earn  emission  credits  for  handheld 
equipment  you  produce  before  the 
evaporative  emission  standards  of 
§  1054.110  apply.  To  do  this,  your 
equipment  must  use  fuel  tanks  with  a 
family  emission  limit  below  1.5  g/m^/ 
day  or  fuel  lines  with  a  family  emission 


limit  below  15  g/m^/day.  Calcidate  your 
credits  as  described  in  §  1054.706  based 
on  the  difference  between  the  family 
emission  limit  and  the  applicable 
emission  rates  specified  in  this 
paragraph  (f). 

(g)  Useful  life  for  evaporative 
emission  standards.  A  useful  life  period 
of  two  years  applies  for  fuel  tanks  or 
fuel  caps  certified  to  meet  the 
permeation  emission  standards  in 

§  1054.110(b)  in  2013  and  earlier  model 
years.  However,  for  fuel  tanks  with  a 
family  emission  limit  above  or  below 
the  otherwise  applicable  standard, 
calculate  emission  credits  under 
§  1054.706  based  on  a  useful  life  of  five 
years. 

(h)  Use  of  California  data  for 
handheld  fuel  tank  permeation.  If  you 
certified  handheld  ^el  tanks  to  the 
permeation  standards  in  40  CFR  90.129 
based  on  emission  measurements  for 
demonstrating  compliance  with 
emission  standards  for  California,  you 
may  continue  to  use  this  data  as  the 
basis  for  demonstrating  compliance 
with  the  requirements  of  §  1054.110(b) 
for  the  2010  and  2011  model  years, 
provided  that  we  allow  you  to  use 
carryover  emission  data  under  40  CFR 
1060.235(e)  for  your  emission  family. 

Subpart  C — Certifying  Emission 
Famiiies 

§  1 054.201  What  are  the  general 
requirements  for  obtaining  a  certificate  of 
conformity? 

Engine  manufactmers  must  certify 
their  engines  with  respect  to  the  exhaust 
emission  standards  in  this  part. 
Manufactmers  of  engines,  equipment,  or 
fuel-system  components  may  need  to 
certify  their  products  with  respect  to 
evaporative  emission  standards  as 
described  in  40  CFR  1060.1  and 
1060.601.  The  following  general 
requirements  apply  for  obtaining  a 
certificate  of  conformity: 

(a)  You  must  send  us  a  separate 
application  for  a  certificate  of 
conformity  for  each  emission  family.  A 
certificate  of  conformity  is  valid  starting 
with  the  indicated  effective  date,  but  it 
is  not  valid  for  any  production  after 
December  31  of  the  model  year  for 
which  it  is  issued.  No  certificate  will  be 
issued  after  December  31  of  the  model 
year.  If  you  certify  with  respect  to  both 
exhaust  and  evaporative  emissions,  you 
must  submit  separate  applications. 

(b)  The  application  must  contain  all 
the  information  required  by  this  part 
and  must  not  include  false  or 
incomplete  statements  or  information 
(see  §  1054.255). 

(c)  We  may  ask  you  to  include  less 
information  than  we  specify  in  this 
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subpart,  as  long  as  you  maintain  all  the 
information  required  by  §  1054.250. 

(d)  You  must  use  good  engineering 
judgment  for  all  decisions  related  to 
your  application  (see  40  CFR  1068.5). 

(e)  An  authorized  representative  of 
your  company  must  approve  and  sign 
the  application. 

(f)  See  §  1054.255  for  provisions 
describing  how  we  will  process  your 
application. 

(g)  We  may  require  you  to  deliver 
your  test  engines  to  a  facility  we 
designate  for  our  testing  (see 

§  1054.235(c)). 

§  1054.205  What  must  I  include  in  my 
application? 

This  section  specifies  the  information 
that  must  be  in  yoiu  application,  unless 
we  ask  you  to  include  less  information 
under  §  1054.202(c).  We  may  require 
you  to  provide  additional  information  to 
evaluate  your  application.  The 
provisions  of  this  section  apply  to 
integrated  equipment  manufacturers 
and  engine  manufacturers  selling  loose 
engines.  Nonintegrated  equipment 
manufacturers  must  follow  the 
requirements  of  40  CFR  part  1060. 

(a)  Describe  the  emission  family’s 
specifications  and  other  basic 
parameters  of  the  engine’s  design  and 
emission  controls.  List  the  fuel  type  on 
which  your  engines  are  designed  to 
operate  (for  example,  all-season 
gasoline).  List  each  distinguishable 
engine  configuration  in  the  emission 
family.  For  each  engine  configuration  in 
which  the  maximum  modal  power  of 
the  emission-data  engine  is  at  or  above 
15  kW,  list  the  maximum  engine  power 
and  the  range  of  values  for  maximum 
engine  power  resulting  from  production 
tolerances,  as  described  in  §  1054.140. 

(b)  Explain  how  the  emission  control 
systems  operate.  Describe  the 
evaporative  emission  controls  and  show 
how  your  design  will  prevent  running 
loss  emissions,  if  applicable.  Also 
describe  in  detail  all  system 
components  for  controlling  exhaust 
emissions,  including  cdl  auxiliary 
emission  control  devices  (AECDs)  and 
all  fuel-system  components  you  will 
install  on  any  production  or  test  engine. 
Identify  the  part  number  of  each 
component  you  describe  (or  the 
alphanumeric  designation  for  catalysts 
described  in  §  1054.610,  if  applicable). 
For  this  paragraph  (b),  treat  as  separate 
AECDs  any  devices  that  modulate  or 
activate  differently  from  each  other. 
Include  sufficient  detail  to  allow  us  to 
evaluate  whether  the  AECDs  are 
consistent  with  the  defeat  device 
prohibition  of  §  1054.115.  For  example, 
if  your  engines  will  routinely 
experience  in-use  operation  that  differs 


from  the  specified  duty  cycle  for 
certification,  describe  how  the  fuel¬ 
metering  system  responds  to  varying 
speeds  and  loads  not  represented  by  the 
duty  cycle. 

(c)  [Reserved] 

(d)  Describe  the  engines,  equipment, 
and  fuel  system  components  you 
selected  for  testing  and  the  reasons  for 
selecting  them. 

(e)  Describe  the  test  equipment  and 
procedures  that  you  used,  including  any 
special  or  alternate  test  procedures  you 
used.  For  handheld  engines,  describe 
how  you  selected  the  value  for  rated 
speed. 

(f)  Describe  how  you  operated  the 
emission-data  engine  before  testing, 
including  the  duty  cycle  and  the 
number  of  engine  operating  hours  used 
to  stabilize  emission  levels.  Explain 
why  you  selected  the  method  of  service 
accumulation.  Describe  any  scheduled 
maintenance  you  did. 

(g)  List  the  specifications  of  the  test 
fuel  to  show  that  it  falls  within  the 
required  ranges  we  specify  in  40  CFR 
part  1065. 

(h)  Identify  the  emission  family’s 
useful  life.  Describe  the  basis  for 
selecting  useful  life  values  with  respect 
to  exhaust  emissions  (see  §  1054.107). 

(i)  Include  the  maintenance  and 
warranty  instructions  you  will  give  to 
the  ultimate  purchaser  of  each  new 
engine  (see  §§  1054.120  and  1054.125). 

(j)  Include  the  emission-related 
installation  instructions  you  will 
provide  if  someone  else  installs  your 
engines  in  nonroad  equipment  (see 
§1054.130). 

(k)  Describe  your  emission  control 
information  label  (see  §  1054.135). 

(l)  Identify  the  emission  standards  or 
FELs  for  the  emission  family. 

(m)  Identify  the  emission  family’s 
deterioration  factors  and  describe  how 
you  developed  them  (see  §  1054.245). 
Present  any  emission  test  data  you  used 
for  this. 

(n)  State  that  you  operated  your 
emission-data  engines  as  described  in 
the  application  (including  the  test 
procedures,  test  parameters,  and  test 
fuels)  to  show  you  meet  the 
requirements  of  this  part. 

(o)  Present  emission  data  to  show  that 
you  meet  emission  standards,  as 
follows: 

(1)  Present  emission  data  for 
hydrocarbons  (such  as  THC  or  THCE,  as 
applicable),  NOx,  and  CO  on  an 
emission-data  engine  to  show  your 
engines  meet  the  applicable  exhaust 
emission  standards  as  specified  in 
§  1054.101.  Show  emission  figures 
before  and  after  applying  deterioration  . 
factors  for  each  engine.  Include  test  data 
ft-om  each  applicable  duty  cycle 


specified  in  §  1054.505(b).  If  we  specify 
more  than  one  grade  of  any  fuel  type 
(for  example,  low-temperature  and  all- 
season  gasoline),  you  need  to  submit 
test  data  only  for  one  grade,  unless  the 
regulations  of  this  part  specify 
otherwise  for  your  engine. 

(2)  Present  evaporative  test  data  for 
hydrocarbons  to  show  your  engine  or 
equipment  meets  the  evaporative 
emission  standards  we  specify  in 
subpart  B  of  this  part.  If  you  did  not 
perform  the  testing,  identify  the  source 
of  the  test  data. 

(3)  Note  that  §§  1054.235  and 
1054.245  allow  you  to  submit  an 
application  in  certain  cases  without  new 
emission  data. 

(p)  Report  all  test  results,  including 
those  fi-om  invalid  tests,  whether  or  not 
they  were  conducted  according  to  the 
test  procedures  of  subpart  F  of  this  part. 
If  you  measure  CO2.  report  those 
emission  levels.  We  may  ask  you  to 
send  other  information  to  confirm  that 
your  tests  were  valid  under  the 
requirements  of  this  part  and  40  CFR 
parts  1060  and  1065. 

(q)  Describe  all  adjustable  operating 
parameters  (see  §  1054.115(b)), 
including  production  tolerances. 
Include  the  following  in  your 
description  of  each  parameter: 

(1)  The  nominal  or  recommended 
setting. 

(2)  The  intended  physically  adjustable 
range. 

(3)  The  limits  or  stops  used  to 
establish  adjustable  ranges. 

(4)  Information  showing  why  the 
limits,  stops,  or  other  means  of 
inhibiting  adjustment  are  effective  in 
preventing  adjustment  of  parameters  on 
in-use  engines  to  settings  outside  your 
intended  physically  adjustable  ranges. 

(r)  Describe  how  your  engines  comply 
with  emission  standards  at  varying 
atmospheric  pressures.  Include  a 
description  of  altitude  kits  you  design  to 
comply  with  the  requirements  of 

§  1054.115(c).  Identify  the  part  number 
of  each  component  you  describe. 
Identify  the  altitude  rai^e  for  which  you 
expect  proper  engine  performance  and 
emission  control  with  and  without  the 
altitude  kit.  State  that  your  engines  will 
comply  with  applicable  emission 
standards  throughout  the  useful  life 
with  the  altitude  kit  installed  according 
to  your  instructions.  Describe  any 
relevant  testing,  engineering  analysis,  or 
other  information  in  sufficient  detail  to 
support  your  statement.  In  addition, 
describe  your  plan  for  making 
information  and  parts  available  such 
that  you  would  reasonably  expect  that 
altitude  kits  would  be  widely  used  in 
the  high-altitude  counties  specified  in 
Appendix  III  of  this  part.  For  example. 
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engine  owners  should  have  ready  access 
to  information  describing  when  an 
altitude  kit  is  needed  and  how  to  obtain 
this  service.  Similarly,  parts  and  service 
information  should  be  available  to 
qualified  service  facilities  in  addition  to 
authorized  service  centers  if  that  is 
needed  for  owners  to  have  such  altitude 
kits  installed  locally. 

(s)  If  your  engines  are  subject  to 
handheld  emission  standards  on  the 
basis  of  meeting  weight  limitations 
described  in  the  definition  of 
“handheld,”  describe  your  analysis 
showing  that  you  meet  the  applicable 
weight-related  restrictions. 

(t)  State  whether  your  certification  is 
limited  for  certain  engines.  If  this  is  the 
case,  describe  how  you  will  prevent  use 
of  these  engines  in  applications  for 
which  they  are  not  certified.  This 
applies  for  engines  such  as  the 
following: 

(1)  Wintertime  engines  not  certified  to 
the  otherwise  applicable  HC+NOx 
standard. 

(2)  Two-stroke  snowthrower  engines 
using  the  provisions  of  §  1054.101(d). 

(u)  Unconditionally  certify  that  all  the 
engines  in  the  emission  family  comply 
with  the  requirements  of  this  part,  other 
referenced  parts  of  the  CFR,  and  the 
Clean  Air  Act. 

(v)  Include  good-faith  estimates  of 
U.S. -directed  production  volumes. 
Include  a  justification  for  the  estimated 
production  volumes  if  they  are 
substantially  different  than  actual 
production  volumes  in  earlier  years  for 
similar  models. 

(w)  Describe  how  you  meet  the 
requirements  for  posting  bond  as 
specified  in  §§  1054.685  and  1054.690, 
or  describe  why  those  requirements  do 
not  apply. 

(x)  Include  the  information  required 
by  other  subparts  of  this  part.  For 
example,  include  the  information 
required  by  §  1054.725  if  you  participate 
in  the  ABT  program. 

(y)  Include  other  applicable 
information,  such  as  information 
specified  in  this  part  or  40  CFR  part 
1068  related  to  requests  for  exemptions. 

(z)  Name  an  agent  for  service  located 
in  the  United  States.  Service  on  this 
agent  constitutes  service  on  you  or  any 
of  your  officers  or  employees  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the 
requirements  of  this  part. 

(aa)  For  imported  engines  or 
equipment,  identify  the  following: 

(l)  The  portfs)  at  which  you  will 
import  your  engines  or  equipment. 

(2)  The  names  and  addresses  of  the 
agents  you  have  authorized  to.  import 
your  engines  or  equipment. 


(3)  The  location  of  test  facilities  in  the 
United  States  where  you  can  test  your 
engines  if  we  select  them  for  testing 
under  a  selective  enforcement  audit,  as 
specified  in  40  CFR  part  1068, 
subpart  E. 

§  1 054.21 0  May  I  get  preliminary  approval 
before  I  complete  my  application? 

If  you  send  us  information  before  you 
finish  the  application,  we  will  review  it 
and  make  any  appropriate 
determinations,  especially  for  questions 
related  to  emission  family  definitions, 
auxiliary  emission  control  devices, 
deterioration  factors,  useful  life,  testing 
for  service  accumulation,  maintenance, 
and  delegated  final  assembly.  Decisions 
made  under  this  section  are  considered 
to  be  preliminary  approval,  subject  to 
final  review  and  approval.  We  will 
generally  not  reverse  a  decision  where 
we  have  given  you  preliminary 
approval,  unless  we  find  new 
information  supporting  a  different 
decision.  If  you  request  preliminary 
approval  related  to  the  upcoming  model 
year  or  the  model  year  after  that,  we  will 
make  best-efforts  to  make  the 
appropriate  determinations  as  soon  as 
practicable.  We  will  generally  not 
provide  preliminary  approval  related  to 
a  future  model  year  more  than  two  years 
ahead  of  time. 

§  1 054.220  How  do  I  amend  the 
maintenance  Instructions  in  my 
application? 

You  may  amend  your  emission- 
related  maintenance  instructions  after 
you  submit  your  application  for 
certification,  as  long  as  the  amended 
instructions  remain  consistent  with  the 
provisions  of  §  1054.125.  You  must  send 
the  Designated  Compliance  Officer  a 
written  request  to  amend  your 
application  for  certification  for  an 
engine  family  if  you  want  to  change  the 
emission-related  maintenance 
instructions  in  a  way  that  could  affect 
emissions.  In  your  request,  describe  the . 
proposed  changes  to  Ae  maintenance 
instructions.  We  will  disapprove  your 
request  if  we  determine  that  the 
amended  instructions  are  inconsistent 
with  maintenance  you  performed  on 
emission-data  engines.  If  operators 
follow  the  original  maintenance 
instructions  rather  than  the  newly 
specified  maintenance,  this  does  not 
allow  you  to  disqualify  those  engines  * 
from  in-use  testing  or  deny  a  warranty 
claim. 

(a)  If  you  are  chernging  the  specified 
maintenance  in  a  way  that  could  affect 
emissions,  you  may  distribute  the  new 
maintenance  instructions  to  your 
customers  only  after  we  approve  your 
request. 


(b)  You  need  not  request  approval  if 
you  are  making  only  minor  corrections 
(such  as  correcting  typographical 
mistakes),  clarifying  your  maintenance 
instructions,  or  changing  instructions 
for  maintenance  unrelated  to  emission 
control. 

§  1 054.225  How  do  I  amend  my  application 
for  certification  to  Include  new  or  modified 
engines  or  fuel  systems  or  change  an  PEL? 

Before  we  issue  you  a  certificate  of 
conformity,  you  may  amend  your 
application  to  include  new  or  modified 
engine  or  fuel-system  configurations, 
subject  to  the  provisions  of  this  section. 
After  we  have  issued  your  certificate  of 
conformity,  you  may  send  us  an 
amended  application  requesting  that  we 
include  new  or  modified  configurations 
within  the  scope  of  the  certificate, 
subject  to  the  provisions  of  this  section. 
You  must  amend  your  application  if  any 
changes  occur  with  respect  to  any 
information  included  in  your 
application. 

(a)  You  must  amend  your  application 
before  youjake  any  of  the  following 
actions: 

(1)  Add  an  engine  or  fuel-system 
configuration  to  em  emission  family.  In 
this  case,  the  configuration  added  must 
be  consistent  with  other  configurations 
in  the  emission  family  with  respect  to 
the  criteria  listed  in  §  1054.230. 

(2)  Change  a  configuration  already 
included  in  an  emission  family  in  a  way 
that  may  affect  emissions,  or  change  any 
of  the  components  you  described  in 
your  application  for  certification.  This 
includes  production  and  design  changes 
that  may  affect  emissions  any  time 
during  the  engine’s  lifetime. 

(3)  Modify  an  FEL  for  an  emission 
family  with  respect  to  exhaust 
emissions  as  described  in- paragraph  (f) 
of  this  section. 

(b)  To  amend  your  application  for 
certification,  send  the  Designated 
Compliance  Officer  the  following 
information: 

(1)  Describe  in  detail  the  addition  or 
change  in  the  model  or  configiuration 
you  intend  to  make. 

(2)  Include  engineering  evaluations  or 
data  showing  that  the  amended 
emission  family  complies  with  all 
applicable  requirements.  You  may  do 
this  by  showing  that  the  original 
emission-data  engine  or  emission-data 
equipment  is  still  appropriate  for 
showing  that  the  amended  family 
complies  with  all  applicable 
requirements. 

(3)  If  the  original  emission-data 
engine  or  emission-data  equipment  for 
the  emission  family  is  not  appropriate  to 
show  compliance  for  the  new  or 
modified  configiuation,  include  new 
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test  data  showing  that  the  new  or 
modified  configmation  meets  the 
requirements  of  this  part. 

(c)  We  may  ask  for  more  test  data  or 
engineering  evaluations.  You  must  give 
us  these  within  30  days  after  we  request 
them. 

(d)  For  emission  families  already 
covered  by  a  certificate  of  conformity, 
we  will  determine  whether  the  existing 
certificate  of  conformity  covers  your 
new  or  modified  configuration.  You 
may  ask  for  a  hearing  if  we  deny  yoiu 
request  (see  §  1054.820). 

fe)  For  emission  families  already 
covered  by  a  certificate  of  conformity, 
you  may  start  producing  the  new  or 
modified  configuration  anytime  after 
you  send  us  your  amended  application 
and  before  we  make  a  decision  under 
paragraph  (d)  of  this  section.  However, 
if  we  determine  that  the  affected 
configurations  do  not  meet  applicable 
requirements,  we  will  notify  you  to 
cease  production  of  the  configurations 
and  may  require  you  to  recall  the  engine 
or  equipment  at  no  expense  to  the 
owner.  Choosing  to  produce  engine 
under  this  paragraph  (e)  is  deemed  to  be 
consent  to  recall  all  engines  or 
equipment  that  we  determine  do  not 
meet  applicable  emission  standards  or 
other  requirements  and  to  remedy  the 
nonconformity  at  no  expense  to  the 
owner.  If  you  do  not  provide 
information  required  under  paragraph 

(c)  of  this  section  within  30  days,  you 
must  stop  producing  the  new  or 
modified  engine  or  equipment. 

(f)  You  may  ask  us  to  approve  a 
change  to  your  FEL  with  respect  to 
exhaust  emissions  in  certain  cases  after 
the  start  of  production.  The  changed 
FEL  may  not  apply  to  engines  you  have 
already  introduced  into  U.S.  commerce, 
except  as  described  in  this  paragraph  (f). 
If  we  approve  a  changed  FEL  after  the 
start  of  production,  you  must  include 
the  new  FEL  on  the  emission  control 
information  label  for  all  engines 
produced  after  the  change.  You  may  ask 
us  to  approve  a  change  to  your  FEL  in 
the  following  cases: 

(1)  You  may  ask  to  raise  your  FEL  for 
your  emission  family  at  any  time.  In 
your  request,  you  must  show  that  you 
will  still  be  able  to  meet  the  emission 
standards  as  specified  in  subparts  B  and 
H  of  this  part.  If  you  amend  your 
application  by  submitting  new  test  data 
to  include  a  newly'added  or  modified 
engine,  as  described  in  paragraph  (b)(3) 
of  this  section,  use  the  appropriate  FELs 
with  corresponding  production  volumes 
to  calculate  your  production-weighted 
average  FEL  for  the  model  year,  as 
described  in  subpart  H  of  this  part.  If 
you  amend  your  application  without 
submitting  new  test  data,  you  must  use 


the  higher  FEL  for  the  entire  family  to  ■ 
calculate  your  production-weighted 
average  FEL  under  subpart  H  of  this 
part. 

(2)  You  may  ask  to  lower  the  FEL  for 
your  emission  family  only  if  you  have 
test  data  from  production  engines 
showing  that  emissions  are  below  the 
proposed  lower  FEL.  The  lower  FEL 
applies  only  to  engines  you  produce 
after  we  approve  the  new  FEL.  Use  the 
appropriate  FELs  with  corresponding 
production  volumes  to  calculate  your 
production-weighted  average  FEL  for 
the  model  year,  as  described  in  subpart 
H  of  this  part. 

§  1 054.230  How  do  I  select  emission 
families? 

(a)  For  purposes  of  certification, 
divide  your  product  line  into  families  of 
engines  that  are  expected  to  hive 
similar  emission  characteristics 
throughout  the  useful  life  as  described 
in  this  section.  You  must  have  separate 
emission  families  for  meeting  exhaust 
and  evaporative  emissions.  Your 
emission  family  is  limited  to  a  single 
model  year. 

(b)  Group  engines  in  the  same 
emission  family  for  exhaust  emissions  if 
they  are  the  same  in  all  the  following 
aspects: 

(1)  The  combustion  cycle  and  fuel. 

(2)  The  cooling  system  (liquid-cooled 
vs.  air-cooled). 

(3)  Valve  configuration  (side-valve  vs. 
overhead  valve). 

(4)  Method  of  air  aspiration  (for 
example,  turbocharged  vs.  naturally 
aspirated). 

(5)  The  number,  location,  volume,  and 
composition  of  catal3dic  converters. 

(6)  The  number,  arrangement,  and 
approximate  bore  diameter  of  cylinders. 

(7)  Engine  class,  as  defined  in 
§1054.801. 

(8)  Method  of  control  for  engine 
operation,  other  than  governing 
(mechanical  or  electronic). 

(9)  The  numerical  level  of  the 
emission  standcU'ds  that  apply  to  the 
engine. 

(10)  Useful  life. 

(c)  For  evaporative  emissions,  group 
engines  into  emission  families  as 
described  in  40  CFR  1060.230. 

(d)  You  may  subdivide  a  group  that  is 
identical  under  paragraph  (b)  or  (c)  of 
this  section  into  different  emission 
families  if  you  show  the  expected 
emission  characteristics  are  different 
during  the  useful  life. 

(e)  You  may  group  engines  that  are 
not  identical  with  respect  to  the  things 
listed  in  paragraph  (b)  or  (c)  of  this 
section  in  the  same  emission  family,  as 
follows: 

(1)  In  unusual  circumstances,  you 
may  group  such  engines  in  the  same 


emission  family  if  you  show  that  their 
emission  characteristics  during  the 
useful  life  will  be  similar. 

(2)  If  you  are  a  small-volume  engine 
manufacturer,  you  may  group  any 
nonhandheld  engines  with  the  same 
useful  life  that  are  subject  to  the  same 
emission  standards  into  a  single 
emission  family. 

(3)  The  provisions  of  this  paragraph 

(e)  do  not  exempt  any  engines  ft’om 
meeting  all  the  applicable  standards  and 
requirements  in  subpart  B  of  this  part. 

(f)  Select  test  engines  from  the 
emission  family  as  described  in  40  CFR 
1065.401.  Select  test  components 
related  to  evaporative  emission  control 
systems  that  are  most  likely  to  exceed 
the  applicable  emission  staiidards.  For 
example,  select  a  fuel  tank  with  the 
smallest  average  wall  thickness  (or 
barrier  thickness,  as  appropriate)  of 
those  tanks  you  include  in  the  same 
family. 

(g)  You  may  combine  engines  from 
different  classes  into  a  single  emission 
family  under  paragraph  (e)(1)  of  this 
section  if  you  certify  the  emission 
family  to  the  more  stringent  set  of 
standards  from  the  two  classes  in  that 
model  year. 

§  1 054.235  What  exhaust  emission  testing 
must  I  perform  for  my  application  for  a 
certificate  of  conformity? 

This  section  describes  the  exhaust 
emission  testing  you  must  perform  to 
show  compliance  with  the  emission 
standards  in  §§  1054.103  and  1054.105. 
See  §§  1054.240  and  1054.245  and  40 
CFR  part  1065,  subpart  E,  regarding 
service  accumulation  before  emission 
testing. 

(a)  Select  an  emission-data  engine 
from  each  engine  family  for  testing  as 
described  in  40  CFR  1065.401.  Select  a 
configuration  that  is  most  likely  to  • 
exceed  the  HC+NOx  standard,  using 
good  engineering  judgment.  Consider 
the  emission  levels  of  all  exhaust 
constituents  over  the  full  useful  life  of 
the  engine  when  operated  in  nonroad 
equipment.  Configurations  must  be 
tested  as  they  will  be  produced, 
including  installed  governors,  whether 
you  or  the  equipment  manufacturer 
installs  the  governor. 

(b)  Test  your  emission-data  engines 
using  the  procedures  and  equipment 
specified  in  subpart  F  of  this  part. 

(c)  We  may  measure  emissions  Irom 
any  of  your  test  engines  or  other  engines  i 
from  the  emission  family,  as  follows: 

(1)  We  may  decide  to  do  the  testing 
at  your  plant  or  any  other  facility.  If  we 
do  this,  you  must  deliver  the  test  engine 
to  a  test  facility  we  designate.  The  test 
engine  you  provide  must  include 
appropriate  manifolds,  aftertreatment 
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devices,  electronic  control  units,  and 
other  emission-related  components  not 
normally  attached  directly  to  the  engine 
block.  If  we  do  the  testing  at  your' plant, 
you  must  schedule  it  as  soon  as  possible 
and  make  available  the  instruments, 
personnel,  and  equipment  we  need. 

(2)  If  we  measure  emissions  on  one  of 
your  test  engines,  the  results  of  that 
testing  become  the  official  emission 
results  for  the  engine. 

(3)  We  may  set  the  adjustable 
parameters  of  your  emission-data  engine 
to  any  point  within  the  physically 
adjustable  ranges  (see  §  1054.115(b)). 

(4)  We  may  calibrate  your  emission- 
data  engine  within  normal  production 
tolerances  for  anything  we  do  not 
consider  an  adjustable  parameter. 

(d)  You  may  ask  to  use  emission  data 
from  a  previous  model  year  instead  of 
doing  new  tests,  but  only  if  all  the 
following  are  true: 

(1)  The  emission  family  from  the 
previous  model  year  differs  fi'om  the 
current  emission  family  only  with 
respect  to  model  year  or  other 
characteristics  unrelated  to  emissions. 
You  may  also  ask  to  add  a  configuration 
subject  to  §  1054.225. 

(2)  The  emission-data  engine  from  the 
previous  model  year  remains  the 
appropriate  emission-data  engine  under 
paragraph  (b)  of  this  section. 

(3)  The  data  show  that  the  emission- 
data  engine  would  meet  all  the 
requirements  that  apply  to  the  emission 
family  covered  by  the  application  for 
certification.  For  engines  originally 
tested  under  the  provisions  of  40  CFR 
part  90,  you  may  consider  those  test 
procedures  to  be  equivalent  to  the 
procedures  we  specify  in  subpart  F  of 
this  part. 

(e)  We  may  require  you  to  test  a 
second  engine  of  the  same  or  different 
configuration  in  addition  to  the  engine 
tested  under  paragraph  (b)  of  this 
section. 

(f)  If  you  use  an  alternate  test 
procedure  under  40  CFR  1065.10  and 
later  testing  shows  that  such  testing 
does  not  produce  results  that  are 
equivalent  to  the  procedures  specified 
in  subpart  F  of  this  part,  we  may  reject 
data  you  generated  using  the  alternate 
procedure. 

§  1054.240  How  do  I  demonstrate  that  my 
•mission  family  complies  with  exhaust 
•mission  standards? 

(a)  For  purposes  of  certification,  your 
emission  family  is  considered  in 
compliance  with  the  emission  standards 
in  §  1054.101(a)  if  all  emission-data 
engines  representing  that  family  have 
test  results  showing  deteriorated 
emission  levels  at  or  below  these 
standards.  Note  that  your  FELs  are 


considered  to  be  the  applicable 
emission  standards  with  which  you 
must  comply  if  you  participate  in  the 
ABT  program  in  subpart  H  of  this  part. 

(b)  Your  emission  family  is  deemed 
not  to  comply  if  any  emission-data 
engine  representing  that  family  has  test 
results  showing  a  deteriorated  emission 
level  above  an  applicable  emission  ^ 
standard  for  any  pollutant. 

(c)  Determine  a  deterioration  factor  to 
compare  emission  levels  from  the 
emission-data  engine  with  the 
applicable  emissio'n  standards.  Section 
1054.245  specifies  how  to  test  engines 
to  develop  deterioration  factors  that 
represent  the  expected  deterioration  in 
emissions  over  your  engines’  full  useful 
life.  Calculate  a  multiplicative 
deterioration  factor  as  described  in 

§  1054.245(b).  If  the  deterioration  factor 
is  less  than  one,  use  one.  Specify  the 
deterioration  factor  to  one  more 
significant  figure  than  the  emission 
standard.  You  may  use  assigned 
deterioration  factors  that  we  establish 
for  up  to  10,000  nonhandheld  engines 
from  small-volume  emission  families  in 
each  model  year,  except  that  small- 
volume  engine  manufacturers  may  use 
assigned  deterioration  factors  for  all 
their  engine  families. 

(d)  Adjust  the  official  emission  results 
for  each  tested  engine  at  the  selected 
test  point  by  multiplying  the  measured 
emissions  by  the  deterioration  factor, 
then  rounding  the  adjusted  figure  to  the 
same  number  of  decimal  places  as  the 
emission  standard.  Compare  the 
rounded  emission  levels  to  the  emission 
standard  for  each  emission-data  engine. 
In  the  qasq  of  HC-t-NOx  standards,  add 
the  emission  results  and  apply  the 
deterioration  factor  to  the  sum  of  the 
pollutants  before  rounding.  However,  if 
your  deterioration  factors  are  based  on 
emission  measurements  that  do  not 
cover  the  engine’s  full  useful  life,  apply 
deterioration  factors  to  each  pollutant 
and  then  add  the  results  before 
rounding. 

(e)  The  provisions  of  this  paragraph 
(e)  apply  only  for  engine  families  with 
a  usefiil  life  at  or  below  300  hours.  To 
apply  the  deterioration  factor  to  engines 
other  than  the  original  emission-data 
engine,  they  must  be  operated  for  the 
same  number  of  hours  before  starting  • 
emission  measurements  that  you  used 
for  the  original  emission-data  engine, 
within  one  hour.  For  example,  if  the 
original  emission-data  engine  operated 
for  8  hours  before  the  low-hour 
emission  test,  operate  the  other  test 
engines  for  7  to  9  hours  before  starting 
emission  measurements. 


§  1 054.245  How  do  I  determine 
deterioration  factors  from  exhaust 
durability  testing? 

Establish  deterioration  factors  to 
determine  whether  your  engines  will 
meet  the  exhaust  emission  standards  for 
each  pollutant  throughout  the  useful 
life,  as  described  in  subpart  B  of  this 
part  and  §  1054.240.  This  section 
describes  how  to  determine 
deterioration  factors,  either  with  pre¬ 
existing  test  data  or  with  new  emission 
measurements. 

(a)  You  may  ask  us  to  approve 
deterioration  factors  for  an  emission 
family  based  on  emission  measurements 
from  similar  engines  if  you  have  already 
given  us  these  data  for  certifying  other 
engines  in  the  same  or  earlier  model 
years.  Use  good  engineering  judgment  to 
decide  whether  the  two  engines  are 
similar. 

(b)  If  you  are  unable  to  determine 
deterioration  factors  for  an  emission 
family  under  paragraph  (a)  of  this 
section,  select  engines,  subsystems,  or 
components  for  testing.  Determine 
deterioration  factors  based  on  service 
accumulation  and  related  testing. 
Include  consideration  of  wear  and  other 
causes  of  deterioration  expected  under 
typical  consumer  use.  Determine 
deterioration  factors  as  follows: 

(1)  You  must  measure  emissions  from 
the  emission-data  engine  at  a  low-hour  • 
test  point  and  the  end  of  the  useful  life, 
except  as  specifically  allowed  by  this 
paragraph  (b).  You  may  also  test  at 
evenly  spaced  intermediate  points. 
Collect  emission  data  using 
measurements  to  one  more  decimal 
place  than  the  emission  standard. 

(2)  Operate  the  engine  over  a 
representative  duty  cycle  for  a  period  at 
least  as  long  as  the  useful  life  (in  hours). 
You  may  operate  the  engine 
continuously.  You  may  also  use  an 
engine  installed  in  nonroad  equipment 
to  accumulate  service  hours  instead  of 
running  the  engine  only  in  the 
laboratory. 

(3)  You  may  perform  maintenance  on 
emission-data  engines  as  described  in 

§  1054.125  and  40  CFR  part  1065, 
subpart  E. 

(4)  Calculate  your  deterioration  factor 
as  follows: 

(i)  If  you  measure  emissions  at  only 
two  points  to  calculate  your 
deterioration  factor  by  dividing 
measured  exhaust  emissions  at  the  end 
of  the  useful  life  by  measiued  exhaust 
emissions  at  the  low-hour  test  point. 

(ii)  If  you  measure  emissions  at  three 
or  more  points,  use  a  linear  least- 
squares  fit  of  your  test  data,  but  treat  the 
low-hour  test  point  as  occurring  at  hour 
zero.  Your  deterioration  factor  is  the 
ratio  of  the  calculated  emission  level  at 
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the  point  representing  the  full  useful  life 
to  the  calculated  emission  level  at  zero 
hours. 

(5)  If  you  test  more  than  one  engine 
to  establish  deterioration  factors, 
average  the  deterioration  factors  from  all 
the  engines  before  rounding. 

(6)  If  your  durability  engine  fails 
between  80  percent  and  100  percent  of 
useful  life,  you  may  use  the  last 
emission  measurement  as  the  test  point 
representing  the  full  useful  life, 
provided  it  occurred  after  at  least  80 
percent  of  the  useful  life. 

(7)  If  your  useful  life  is  1,000  hours  or 
longer  and  your  durability  engine  fails 
between  50  percent  and  100  percent  of 
useful  life,  you  may  extrapolate  your 
emission  results  to  determine  the 
emission  level  representing  the  full 
useful  life,  provided  emissions  were 
measured  at  least  once  after  50  percent 
of  the  useful  life. 

(8)  Use  good  engineering  judgment  for 
all  aspects  of  the  effort  to  establish 
deterioration  factors  under  this 
paragraph  (b). 

(9)  You  may  use  other  testing  methods 
to  determine  deterioration  factors, 
consistent  with  good  engineering 
judgment,  as  long  as  we  approve  those 
methods  in  advance. 

(c)  Include  the  following  information 
in  your  application  for  certification: 

(1)  If  you  use  test  data  from  a  different 
emission  family,  explain  why  this  is 
appropriate  and  include  all  the  emission 
measurements  on  which  you  base  the 
deterioration  factor. 

(2)  If  you  do  testing  to  determine 
deterioration  factors,  describe  the  form 
and  extent  of  service  accumulation, 
including  the  method  you  use  to 
accumulate  hours. 

§  1054.250  What  records  must  I  keep  and 
what  reports  must  I  send  to  EPA? 

(a)  If  you  produce  engines  under  any 
provisions  of  this  part  that  are  related  to 
production  volumes,  send  the 
Designated  Compliance  Officer  a  report 
within  30  days  after  the  end  of  the 
model  year  describing  the  total  number 
of  engines  you  produced  in  each  engine 
family.  For  example,  if  you  use  special 
provisions  intended  for  small-volume 
engine  manufacturers,  report  your 
production  volumes  to  show  that  you  do 
not  exceed  the  applicable  limits. 

(b)  Organize  and  maintain  the 
following  records: 

(1)  A  copy  of  all  applications  and  any 
summary  information  you  send  us. 

(2)  Any  of  the  information  we  specify 
in  §  1054.205  that  you  were  not  required 
to  include  in  your  application. 

(3)  A  detailed  history  of  all  emission- 
data  equipment.  For  each  engine, 
describe  all  of  the  following: 


(i)  The  emission-data  engine’s 
construction,  including  its  origin  and 
buildup,  steps  you  took  to  ensure  that 
it  represents  production  engines,  any 
components  you  built  specially  for  it, 
and  all  the  components  you  include  in 
yoiu  application  for  certification. 

(ii)  How  you  accumulated  engine 
operating  hours  (service  accumulation), 
including  the  dates  and  the  number  of 
hours  accumulated. 

(iii)  All  maintenance,  including 
modifications,  parts  changes,  and  other 
service,  and  the  dates  and  reasons  for 
the  maintenance. 

(iv)  All  your  emission  tests,  including 
documentation  on  routine  and  standard 
tests,  as  specified  in  part  40  CFR  part 
1065,  and  the  date  and  purpose  of  each 
test. 

(v)  All  tests  to  diagnose  engine  or 
emission  control  performance,  giving 
the  date  and  time  of  each  and  the 
reasons  for  the  test. 

(vi)  Any  other  significant  events. 

(4)  Production  figures  for  each 
emission  family  divided  by  assembly 
plant. 

(5)  Keep  a  list  of  engine  identification 
numbers  for  all  the  engines  you  produce 
under  each  certificate  of  conforniity. 

(c)  Keep  data  from  routine  emission 
tests  (such  as  test  cell  temperatures  and 
relative  humidity  readings)  for  one  year 
after  we  issue  the  associated  certificate 
of  conformity.  Keep  all  other 
information  specified  In  paragraph  (a)  of 
this  section  for  eight  years  after  we  issue 
your  certificate. 

(d)  Store  these  records  in  any  format 
and  on  any  media,  as  long  as  you  can 
promptly  send  us  organized,  written 
records  in  English  if  we  ask  for  them. 
You  must  keep  these  records  readily  _ 
available.  We  may  review  them  at  any 
time. 

(e)  Send  us  copies  of  any  engine 
maintenance  instructions  or 
explanations  if  we  ask  for  them. 

§  1054.255  What  decisions  may  EPA  mfike 
regarding  my  certificate  of  conformity? 

(a)  If  we  determine  your  application  is 
complete  and  shows  that  Ae  emission 
family  meets  all  the  requirements  of  this 
part  and  the  Act,  we  will  issue  a 
certificate  of  conformity  for  your 
emission  family  for  that  model  year.  We 
may  make  the  approval  subject  to 
additional  conditions. 

(b)  We  may  deny  your  application  for 
certification  if  we  determine  that  your 
emission  family  fails  to  comply  with 
emission  standards  or  other 
requirements  of  this  part  or  the  Act.  Our 
decision  may  be  based  on  a  review  of  all 
information  available  to  us.  If  we  deny 
your  application,  we  will  explain  why 
in  writing. 


(c)  In  addition,  we  may  deny  your 
application  or  suspend  or  revoke  your 
certificate  if  you  do  any  of  the 
following: 

(1)  Refuse  to  comply  with  any  testing 
or  reporting  requirements. 

(2)  Submit  false  or  incomplete 
information  (paragraph  (e)  of  this 
section  applies  if  this  is  firaudulent). 

(3)  Render  inacciuate  any  test  data. 

(4)  Deny  us  from  completing 
authorized  activities  (see  40  CFR 
1068.20).  This  includes  a  failure  to 
provide  reasonable  assistance. 

(5)  Produce  engines  or  equipment  for 
importation  into  the  United  States  at  a 
location  where  local  law  prohibits  us 
from  carrying  out  authorized  activities. 

(6)  Fail  to  supply  requested 
information  or  amend  your  application 
to  include  all  engines  or  equipment 
being  produced. 

(7)  Take  any  action  that  otherwise 
circumvents  the  intent  of  the  Act  or  this 
part. 

(d)  We  may  void  your  certificate  if 
you  do  not  keep  the  records  we  require 
or  do  not  give  us  information  as 
required  under  this  part  or  the  Act. 

(e)  We  may  void  your  certificate  if  we 
find  that  you  intentionally  submitted 
false  or  incomplete  information. 

(f)  If  we  deny  your  application  or 
suspend,  revoke,  or  void  your 
certificate,  you  may  ask  for  a  hearing 
(see  §  1054.820). 

Subpart  D — Production-line  Testing 

§1054.300  Applicability. 

This  subpart  specifies  requirements 
for  engine  manufacturers  to  test  their 
production  engines  for  exhaust 
emissions  to  ensure  that  the  engines  are 
being  produced  as  described  in  the 
application  for  certification.  The 
production-line  verification  described 
in  40  CFR  part  1060,  subpart  D,  applies 
for  equipment  and  components  for 
evaporative  emissions. 

§  1 054.301  When  must  I  test  my 
production-line  engines? 

(a)  If  you  produce  engines  that  are 
subject  to  the  requirements  of  this  part, 
you  must  test  them  as  described  in  this 
subpart,  except  as  follows: 

(1)  Small-volume  engine 
manufacturers  may  omit  testing  under 
this  subpart. 

(2)  We  may  exempt  small-volume 
emission  families  fi'om  routine  testing 
under  this  subpart.  Request  this 
exemption  in  the  application  for 
certification  and  include  your  basis  for 
projecting  a  production  volume  below 
5,000  units.  You  must  promptly  notify 
us  if  your  actual  production  exceeds 
5,000  units  during  the  model  year.  If 
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you  exceed  the  production  limit  or  if 
there  is  evidence  of  a  nonconformity, 
we  may  require  you  to  test  production¬ 
line  engines  under  this  subpart,  or 
under  40  CFR  part  1068,  subpart  E,  even 
if  we  have  approved  an  exemption 
under  this  paragraph  (a)(2). 

(b)  We  may  suspend  or  revoke  your 
certificate  of  conformity  for  certain 
engine  families  if  your  production-line 
engines  do  not  meet  the  requirements  of 
this  part  or  you  do  not  fulfill  your 
obligations  under  this  subpart  (see 
§§1054.32fs5  and  1054.340). 

.  (c)  Other  regulatory  provisions 
authorize  us  to  suspend,  revoke,  or  void 
your  certificate  of  conformity,  or  order 
recalls  for  engine  families  without 
regard  to  whether  they  have  passed 
these  production-line  testing 
requirements.  The  requirements  of  this 
subpart  do  not  affect  our  ability  to  do 
selective  enforcement  audits,  as 
described  in  40  CFR  part  1068. 

Individual  engines  in  families  that  pass 
these  production-line  testing 
requirements  must  also  conform  to  all 
applicable  regulations  of  this  part  and 
40  CFR  part  1068. 

(d)  You  may  ask  to  use  an  alternate 
program  for  testing  production-line 
engines.  In  your  request,  you  must  show 
us  that  the  alternate  program  gives  equal 
assurance  that  your  products  meet  the 
requirements  of  this  part.  We  may  waive 
some  or  all  of  this  subpart’s 
requirements  if  we  approve  your 
alternate  program. 

(e)  If  you  certify  an  engine  family  with 
carryover  emission  data,  as  described  in 
§  1054.235(c),  and  these  equivalent 
engine  families  consistently  pass  the 
production-line  testing  requirements 
over  the  preceding  two-year  period,  you 
may  ask  for  a  reduced  testing  rate  for 
further  production-line  testing  for  that 
family.  The  minimum  testing  rate  is  one 
engine  per  engine  feunily.  If  we  reduce 
your  testing  rate,  we  may  limit  our 
approval  to  any  number  of  model  years. 
In  determining  whether  to  approve  your 
request,  we  may  consider  the  number  of 
engines  that  have  failed  the  emission 
tests. 

(f)  We  may  ask  you  to  make  a 
reasonable  number  of  production-line 
engines  available  for  a  reasonable  time 
so  we  can  test  or  inspect  them  for 
compliance  with  the  requirements  of 
this  pah.  See  40  CFR  1068.27. 

§1054.305  How  must  I  prepare  and  test  my 
production-line  engines? 

This  section  describes  how  to  prepare 
and  test  production-line  engines.  You 
must  assemble  the  test  engine  in  a  way 
that  represents  the  assembly  procedures 
for  other  engines  in  the  engine  family. 
You  must  ask  us  to  approve  any 


deviations  from  your  normal  assembly 
procedures  for  other  production  engines 
in  the  engine  family. 

(a)  Test  procedures.  Test  your 
production-line  engines  using  the 
applicable  testing  procedures  in  subpart 
F  of  this  part  to  show  you  meet  the 
emission  standards  in  subpart  B  cff  this 
part. 

(b)  Modifying  a  test  engine.  Once  an 
engine  is  selected  for  testing  (see 

§  1054.310),  you  may  adjust,  repair, 
prepare,  or  modify  it  or  check  its 
emissions  only  if  one  of  the  following  is 
true: 

(1)  You  document  the  need  for  doing 
so  in  your  procedures  for  assembling 
and  inspecting  all  your  production 
engines  and  make  the  action  routine  for 
all  the  engines  in  the  engine  family. 

(2)  This  subpart  otherwise  specifically 
allows  your  action. 

(3)  We  approve  your  action  in 
advance. 

(c)  Engine  malfunction.  If  an  engine 
malfunction  prevents  further  emission 
testing,  ask  us  to  approve  your  decision 
to  either  repair  the  engine  or  delete  it 
firom  the  test  sequence. 

(d)  Setting  adjustable  parameters. 
Before  any  test,  we  may  require  you  to 
adjust  any  adjustable  parameter  to  any 
setting  within  its  physically  adjustable 
range. 

(1)  We  may  require  you  to  adjust  idle 
speed  outside  the  physically  adjustable 
range  as  needed,  but  only  until  the 
engine  has  stabilized  emission  levels 
(see  paragraph  (e)  of  this  section).  We 
may  ask  you  for  information  needed  to 
establish  an  alternate  minimum  idle 
speed. 

(2)  We  may  specify  adjustments 
within  fhe*  physically  adjustable  range 
by  considering  their  effect  on  emission 
levels,  as  well  as  how  likely  it  is 
someone  will  make  such  an  adjustment 
with  in-use  equipment. 

(3)  We  may  specify  an  air-fuel  ratio 
within  the  adjustable  range  specified  in 
§  1054.115(b). 

(e)  Stabilizing  emission  levels.  Use 
good  engineering  judgment  to  operate 
your  engines  before  testing  such  that 
deterioration  factors  can  be  applied 
appropriately.  Determine  the 
stabilization  period  as  follows: 

(1)  For  engine  families  with  a  useful 
life  at  or  below  300  hours,  operate  the 
engine  for  the  same  number  of  hours  • 
before  starting  emission  measurements 
that  you  used  for  the  emission-data 
engine,  within  one  hour.  For  example, 
if  the  emission-data  engine  operated  for 
8  ho.urs  before  the  low-hour  emission 
test,  operate  the  test  engines  for  7  to  9 
hours  before  starting  emission 
measurements. 


(2)  For  engine  families  with  a  useful 
life  above  300  hours,  operate  each 
engine  for  no  more  than  the  greater  of 
two  periods: 

(i)  12  hours. 

(ii)  The  number  of  hours  you  operated 
your  emission-data  engine  for  certifying 
the  engine  family  (see  40  CFR  part  1065, 
subpart  E,  or  the  applicable  regulations 
governing  how  you  should  prepare  your 
test  engine). 

(f)  Damage  during  shipment.  If 
shipping  an  engine  to  a  remote  facility 
for  production-line  testing  makes 
necessary  an  adjustment  or  repair,  you 
must  wait  until  after  the  initial  emission 
test  to  do  this  work.  We  may  waive  this 
requirement  if  the  test  would  be 
impossible  or  unsafe,  or  if  it  would 
permanently  damage  the  engine.  Report 
to  us,  in  your  written  report  under 

§  1054.345,  all  adjustments  or  repairs 
you  make  on  test  engines  before  each  , 
test. 

(g)  Retesting  after  invalid  tests.  You 
may  retest  an  engine  if  you  determine 
an  emission  test  is  invalid  under 
subpart  F  of  this  part.  Explain  in  your 
written  report  reasons  for  invalidating 
any  test  and  the  emission  results  from 
all  tests.  If  you  retest  an  engine,  you 
may  ask  us  to  substitute  results  of  the 
new  tests  for  the  original  ones.  You 
must  ask  us  within  ten  days  of  testing.  , 
We  will  generally  answer  within  ten 
days  after  we  receive  your  information. 

§  1 054.31 0  How  must  I  select  engines  for 
production-line  testing? 

(a)  Test  engines  fi’om  each  engine 
family  as  described  in  this  section  based 
on  test  periods,  as  follows: 

(1)  For  engine  families  with  projected 
U.S.-directed  production  .volume  of  at 
least  1,600,  the  test  periods  are 
consecutive  quarters  (3  ihonths). 
However,  if  your  annual  production 
period  is  less  than  12  months  long,  you 
may  take  the  following  alternative 
approach  to  define  quarterly  test 
periods: 

(1)  If  your  annual  production  period  is 
120  days  or  less,  the  whole  model  year 
constitutes  a  single  test  period. 

(ii)  If  your  annual  production  period 
is  121  to  210  days,  divide  the  annual 
production  period  evenly  into  two  test 
peiiods. 

(iii)  If  your  annual  production  period 
is  211  to  300  days,  divide  the  annual 
production  period  evenly  into  three  test 
periods. 

(iv)  If  your  annual  production  period 
is  301  days  or  longer,  divide  the  annual 
production  period  evenly  into  four  test 
periods. 

(2)  For  engine  families  with  projected 
U.S.-directed  production  volume  below 
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1,600,  the  whole  model  year  constitutes 
a  single  test  period. 

(b)  Early  in  each  test  period,  randomly 
select  and  test  an  engine  from  the  end 
of  the  assembly  line  for  each  engine 
family. 

(1)  In  the  first  test  period  for  newly 
certified  engines,  randomly  select  and 
test  one  more  engine.  Then,  calculate 
the  required  sample  size  for  the  model 
year  as  described  in  paragraph  (c)  of  this 
section. 

(2)  In  later  test  periods  of  the  same 
model  year,  combine  the  new  test  result 
with  all  previous  testing  in  the  model 
year.  Then,  calculate  the  required 
sample  size  for  the  model  year  as 
described  in  paragraph  (c)  of  this 
section. 


(3)  In  the  first  test  period  for  engine 
families  relying  on  previously  submitted 
test  data,  combine  the  new  test  result 
with  the  last  test  result  from  the 
previous  model  year.  Then,  calculate 
the  required  sample  size  for  the  model 
year  as  described  in  paragraph  (c)  of  this 
section.  Use  the  last  test  result  from  the 
previous  model  year  only  for  this  first 
calculation.  For  all  subsequent 
calculations,  use  only  results  from  the 
current  model  year. 

(c)  Calculate  the  required  sample  size 
for  each  engine  family.  Separately 
calculate  this  figme  for  HC+NOx  and 
CO.  The  required  sample  size  is  the 
greater  of  these  calculated  values.  Use 
the  following  equation: 


N  =  [(t95  X  a)/(x  -  STD)]2  +  1 
Where; 

N  =  Required  sample  size  for  the  model  year. 
t95  =  95%  confidence  coefficient,  which 
depends  on  the  number  of  tests 
completed,  n,  as  specified  in  the  table  in 
paragraph  (c)(1)  of  this  section.  It  defines 
95%  confidence  intervals  for  a  one-tail 
distribution. 

X  =  Mean  of  emission  test  results  of  the 
sample. 

STD  =  Emission  standard  (or  family  emission 
limit,  if  applicable). 

a  =  Test  sample  standard  deviation  (see 
paragraph  (c)(2)  of  this  section). 

(1)  Determine  the  95%  confidence 
coefficient,  t95,  from  the  following  table: 


n 

t95 

n 

t95 

n 

t95 

2 

6.31 

12 

1.80 

22 

1.72 

3 

2.92 

13 

1.78 

23 

1.72 

4 

2.35 

14 

1.77 

24 

1.71 

5 

2.13 

15 

1.76 

25 

1.71 

6 

2.02 

16 

1.75 

26 

1.71 

7 

1.94 

17 

1.75 

27 

1.71 

8 

1.90 

18 

1.74 

28 

1.70 

9 

1.86 

19 

1.73 

29 

1.70 

10 

1.83 

20 

1.73 

30+ 

1.70 

11 

1.81 

21 

_ 

1.72 

;i 


(2)  Calculate  the  standard  deviation, 
a,  for  the  test  sample  using  the 
following  formula: 
a  =  [KX.  -  x)2/(n  -  l)]>/2 
Where: 

Xj  =  Emission  test  result  for  an  individual 
engine. 

n  =  The  number  of  tests  completed  in  an 
engine  family. 

(d)  Use  final  deteriorated  test  results 
to  calculate  the  variables  in  the 
equations  in  paragraph  (c)  of  this 
section  (see  §  1054.315(a)). 

(e)  After  each  new  test,  recalculate  the 
required  sample  size  using  the  updated 
mean  values,  standard  deviations,  and 
the  appropriate  95-percent  confidence 
coefficient. 

(f)  Distribute  the  remaining  engine 
tests  evenly  throughout  the  rest  of  the 
year.  You  may  need  to  adjust  your 
schedule  for  selecting  engines  if  the 
required  sample  size  changes.  If  your 
scheduled  quarterly  testing  for  the 
remainder  of  the  model  year  is  sufficient 
to  meet  the  calculated  sample  size,  you 
may  wait  until  the  next  quarter  to  do 
additional  testing.  Continue  to 
randomly  select  engines  from  each 
engine  family. 

(g)  Continue  testing  until  one  of  the 
following  things  happens: 

(1)  After  completing  the  minimum 
number  of  tests  required  in  paragraph 
(b)  of  this  section,  the  number  of  tests 


completed  in  an  engine  family,  n,  is 
greater  than  the  required  sample  size,  N, 
and  the  sample  mean,  x,  is  less  than  or 
equal  to  the  emission  standard.  For 
example,  if  N  =  5.1  after  the  fifth  test, 
the  sample-size  calculation  does  not 
allow  you  to  stop  testing. 

(2)  The  engine  family  does  not 
comply  according  to  §  1054.315. 

(3)  You  test  30  engines  from  the 
engine  family. 

(4)  You  test  one  percent  of  your 
projected  annual  U.S.-directed 
production  volume  for  the  engine 
family,  rounded  to  the  nearest  whole 
number.  Do  not  count  an  engine  under 
this  paragraph  (g)(4)  if  it  fails  to  meet  an 
applicable  emission  standard.. 

(5)  You  choose  to  declare  that  the 
engine  family  does  not  comply  with  the 
requirements  of  this  subpart. 

^)  If  the  sample-size  calculation 
allows  you  to  stop  testing  for  one 
pollutant  but  not  another,  you  must 
continue  measuring  emission  levels  of 
all  pollutants  for  any  additional  tests 
required  under  this  section.  However, 
you  need  not  continue  making  the 
calculations  specified  in  this  section  for 
the  pollutant  for  which  testing  is  not 
required.  This  paragraph  (h)  does  not 
affect  the  number  of  tests  required 
under  this  section  or  the  remedial  steps 
required  under  §  1054.320. 

(i)  You  may  elect  to  test  more 
randomly  chosen  engines  than  we 


require  under  this  section.  Include  these 
engines  in  the  sample-size  calculations. 

§  1 054.31 5  How  do  I  know  when  my  engine 
family  fails  the  production-line  testing 
requirements? 

This  section  describes  the  pass-fail 
criteria  for  the  production-line  testing 
requirements.  We  apply  these  criteria  on 
an  emission-family  basis.  See  §  1054.320 
for  the  requirements  that  apply  to 
individual  engines  that  fail  a 
production-line  test. 

(a)  Calculate  your  test  results  as 
follows: 

(1)  Initial  and  final  test  results. 
Calculate  and  roimd  the  test  results  for 
each  engine.  If  you  do  several  tests  on 
an  engine,  calculate  the  initial  test 
results,  then  add  them  together  and 
divide  by  the  number  of  tests  and  round 
for  the  final  test  results  on  that  engine. 

(2)  Final  deteriorated  test  results. 
Apply  the  deterioration  factor  for  the 
engine  family  to  the  final  test  results 
(see  §  1054.240(c)). 

(3)  Round  deteriorated  test  results. 
Round  the  results  to  the  number  of 
decimal  places  in  the  emission  standard 
expressed  to  one  more  decimal  place. 

(b)  Construct  the  following  CumSum 
Equation  for  each  engine  family  for 
HC-(-NOx  and  CO  emissions: 

Cj  =  Max  [0  or  Ci_  1  +  Xi  -  (STD  +  0.25 
xa)l 
Where: 
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G  =  The  current  CumSum  statistic. 

G_i  =  The  previous  CumSum  statistic.  For 
the  hrst  test,  the  CumSum  statistic  is  0 
(i.e.  Cl  =  0). 

X,  =  The  current  emission  test  result  for  an 
individual  engine. 

STD  =  Emission  standard  (or  family  emission 
limit,  if  applicable). 

(c)  Use  final  deteriorated  test  results 
to  calculate  the  variables  in  the  equation 
in  paragraph  (b)  of  this  section  (see 

§  1054.315(a)). 

(d)  After  each  new  test,  recalculate  the 
CumSum  statistic. 

(e)  If  you  test  more  than  the  required 
number  of  engines,  include  the  results 
from  these  additional  tests  in  the 
CumSum  Equation. 

(f)  After  each  test,  compare  the 
current  CumSum  statistic,  Cj,  to  the 
recalculated  Action  Limit,  H,  defined  as 
H  =  5.0X0. 

(g)  If  the  CumSum  statistic  exceeds 
the  Action  Limit  in  two  consecutive 
tests,  the  engine  family  fails  the 
production-line  testing  requirements  of 
this  subpart.  Tell  us  within  ten  working 
days  if  this  happens.  You  may  request 
to  amend  the  application  for 
certification  to  raise  the  FEL  of  the 
entire  engine  family  as  described  in 

§  1054.225(f). 

(h)  If  you  amend  the  application  for 
certification  for  an  engine  family  under 
§  1054.225,  do  not  change  any  previous 
calculations  of  sample  size  or  CumSum 
statistics  for  the  model  year. 

§  1054.320  What  happens  if  one  of  my 
production-line  engines  falls  to  meet 
emission  standards? 

(a)  If  you  have  a  production-line 
engine  with  final  deteriorated  test 
results  exceeding  one  or  more  emission 
standards  (see  §  1054.315(a)),  the 
certificate  of  conformity  is  automatically 
suspended  for  that  failing  engine.  You 
must  take  the  following  actions  before 
your  certificate  of  conformity  can  cover 
that  engine; 

(1)  Correct  the  problem  and  retest  the 
engine  to  show  it  complies  with  all 
emission  standards. 

(2)  Include  in  your  written  report  a 
description  of  the  test  results  and  the 
remedy  for  each  engine  (see  §  1054.345). 

(b)  You  may  request  to  amend  the 
application  for  certification  to  raise  the 
FEL  of  the  entire  engine  family  at  this 
point  (see  §  1054.225). 

§  1054.325  What  happens  If  an  engine 
family  fails  the  production-line  testing 
rsquirentents? 

(a)  We  may  suspend  your  certificate  of 
conformity  for  an  engine  family  if  it  fails 
under  §  1054.315.  The  suspension  may 
apply  to  all  facilities  producing  engines 
from  an  engine  family,  even  if  you  find 


noncompliant  engines  only  at  one 
facility. 

(b)  We  will  tell  yoir  in  writing  if  we 
suspend  your  certificate  in  whole  or  in 
part.  We  will  not  suspend  a  certificate 
until  at  least  15  days  after  the  engine 
family  fails.  The  suspension  is  effective 
when  you  receive  our  notice. 

(c)  Up  to  15  days  after  we  suspend  the 
certificate  for  an  engine  family,  you  may 
ask  for  a  hearing  (see  §  1054.820).  If  we 
agree  before  a  hearing  occurs  that  we 
used  erroneous  information  in  deciding 
to  suspend  the  certificate,  we  will 
reinstate  the  certificate. 

(d)  Section  1054.335  specifies  steps 
you  must  take  to  remedy  the  cause  of 
the  engine  family’s  production-line 
failure.  All  the  engines  you  have 
produced  since  the  end  of  the  last  test 
period  are  presumed  noncompliant  and 
should  be  addressed  in  your  proposed 
remedy.  We  may  require  you  to  apply 
the  remedy  to  engines  produced  earlier 
if  we  determine  that  the  cause  of  the 
failure  is  likely  to  have  affected  the 
earlier  engines. 

(e)  You  may  request  to  amend  the 
application  for  certification  to  raise  the 
FEL  of  the  engine  family  before  or  after 
we  suspend  your  certificate  if  you  meet 
the  requirements  of  §  1054.225(f).  We 
will  approve  your  request  if  the  failure 
is  not  caused  by  a  defect  and  it  is  clear 
that  you  used  good  engineering 
judgment  in  establishing  the  original 
FEL. 

§  1 054.330  May  I  sell  engines  from  an 
engine  family  with  a  suspended  certificate 
of  conformity? 

You  may  sell  engines  that  you 
produce  after  we  suspend  the  engine 
family’s  certificate  of  conformity  under 
§  1054,315  only  if  one  of  the  following 
occurs:' 

(a)  You  test  each  engine  you  produce 
and  show  it  complies  with  emission 
standards  that  apply. 

(b)  We  conditionally  reinstate  the 
certificate  for  the  engine  family.  We  may 
do  so  if  you  agree  to  recall  all  the 
affected  engines  and  remedy  any 
noncompliance  at  no  expense  to  the 
owner  if  later  testing  shows  that  the 
engine  family  still  does  not  comply. 

§  1 054.335  How  do  I  ask  EPA  to  reinstate 
my  suspended  certificate? 

(a)  Send  us  a  written  report  asking  us 
to  reinstate  your  suspended  certificate. 

In  your  report,  identify  the  reason  for* 
noncompliance,  propose  a  remedy  for 
the  engine  family,  and  commit  to  a  date 
for  carrying  it  out.  In  your  proposed 
remedy  include  any  quality  control 
measures  you  propose  to  keep  the 
problem  ft-om  happening  again. 

(b)  Give  us  data  from  production-line 
testing  that  shows  the  remedied  engine 


family  complies  with  all  the  emission 
standards  that  apply. 

§1054.340  When  may  EPA  revoke  my 
certificate  under  this  subpart  and  how  may 
I  sell  these  engines  again? 

(a)  We  may  revoke  your  certificate  for 
an  engine  family  in  the  following  cases: 

(1)  You  do  not  meet  the  reporting 
requirements. 

(2)  Your-engine  fcunily  fails  to  gomply 
with  the  requirements  of  this  subpart 
and  your  proposed  remedy  to  address  a 
suspended  certificate  under  §  1054.325 
is  inadequate  to  solve  the  problem  or 
requires  you  to  change  the  engine’s 
design  or  emission  control  system. 

(b)  To  sell  engines  from  an  engine 
family  with  a  revoked  certificate  of 
conformity,  you  must  modify  the  engine 
family  and  then  show  it  complies  with 
the  requirements  of  this  part. 

(1)  If  we  determine  your  proposed 
design  change  may  not  control 
emissions  for  the  engine’s  full  useful 
life,  we  will  tell  you  within  five  working 
days  after  receiving  your  report.  In  this 
case  we  will  decide  whether 
production-line  testing  will  be  enough 
for  us  to  evaluate  the  change  or  whether 
you  need  to  do  more  testing. 

(2)  Unless  we  require  more  testing, 
you  may  show  compliance  by  testing 
production-line  engines  as  described  in 
this  subpart. 

(3)  We  will  issue  a  new  or  updated 
certificate  of  conformity  when  you  have 
met  these  requirements. 

§  1 054.345  What  production-line  testing 
records  must  I  send  to  EPA? 

Do  all  the  following  things  unless  we 
ask  you  to  send  us  less  information; 

(а)  Within  30  calendar  days  of  the  end 
of  each  test  period,  send  us  a  report 
with  the  following  information: 

(1)  Describe  any  facility  used  to  test 
production-line  engines  and  state  its 
location. 

(2)  State  the  total  U.S. -directed 
production  volume  and  number  of  tests 
for  each  engine  family. 

(3)  Describe  how  you  randomly 
selected  engines. 

(4)  Describe  each  test  engine, 
including  the  engine  family’s 
identification  and  the  engine’s  model 
year,  build  date,  model  number, 
identification  number,  and  number  of 
hours  of  operation  before  testing.  ' 

(5)  Identify  how  you  accumulated 
hours  of  operation  on  the  engines  and 
describe  the  procedure  and  schedule 
you  used. 

(б)  Provide  the  test  number;  the  date, 
time  and  duration  of  testing:  test 
procedure:  initial  test  results  before  and 
after  rounding;  final  test  results;  and 
final  deteriorated  test  results  for  all 
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tests.  Provide  the  emission  results  for  all 
measured  pollutants.  Include 
information  for  both  valid  and  invalid 
tests  and  the  reason  for  any 
invalidation. 

(7)  Describe  completely  and  justify 
any  nonroutine  adjustment, 
modification,  repair,  preparation, 
maintenance,  or  test  for  the  test  engine 
if  you  did  not  report  it  separately  under 
this  subpart.  Include  the  results  of  any 
emission  measurements,  regardless  of 
the  procedure  or  type  of  engine. 

(8)  Provide  the  CumSum  analysis 
required  in  §  1054.315  and  the  sample- 
size  calculation  required  in  §  1054.310 
for  each  engine  family. 

(9)  Report  on  each  failed  engine  as 
described  in  §  1-054.320. 

(10)  State  the  date  the  test  period 
ended  for  each  engine  family. 

(b)  We  may  ask  you  to  add 
information  to  yoiu  written  report  so  we 
can  determine  whether  your  new 
engines  conform  with  the  requirements 
of  this  subpart. 

(c)  An  authorized  representative  of 
your  company  must  sign  the  following 
statement: 

We  submit  this  report  under  sections 
208  and  213  of  the  Clean  Air  Act.  Our 
production-line  testing  conformed 
completely  with  the  requirements  of  40 
CFR  part  1054.  We  have  not  changed 
production  processes  or  quality-control 
procedures  for  test  engines  in  a  way  that 
might  affect  emission  controls.  All  the 
information  in  this  report  is  true  and 
accurate  to  the  best  of  my  knowledge.  I 
know  of  the  penalties  for  violating  the 
Clean  Air  Act  and  the  regulations. 
(Authorized  Compaiiy  Representative) 

(d)  Send  electronic  reports  of 
production-line  testing  to  the 
Designated  Compliance  Officer  using  an 
approved  information  format.  If  you 
want  to  use  a  different  format,  send  us 

a  written  request  with  justification  for  a 
waiver. 

(e)  We  will  send  copies  of  your 
reports  to  anyone  firom  the  public  who 
asks  for  them.  Section  1054.815 
describes  how  we  treat  information  you 
consider  confidential. 

§  1 054.350  What  records  must  I  keep? 

(a)  Organize  and  maintain  your 
records  as  described  in  this  section.  We 
may  review  your  records  at  any  time. 

(b)  Keep  paper  records  of  your 
production-line  testing  for  eight  years 
after  you  complete  all  the  testing 
required  for  an  engine  family  in  a  model 
year.  You  may  use  any  additional 
storage  formats  or  media  if  you  like. 

(c)  Keep  a  copy  of  the  written  reports 
described  in  §  1054.345. 

(d)  Keep  the  following  additional 
records: 


(1)  A  description  of  all  test  equipment 
for  each  test  cell  that  you  can  use  to  test 
production-line  engines. 

(2)  The  names  of  supervisors  involved 
in  each  test. 

(3)  The  name  of  anyone  who 
authorizes  adjusting,  repairing, 
preparing,  or  modifying  a  test  engine 
and  the  names  of  all  supervisors  who 
oversee  this  work. 

(4)  If  you  shipped  the  engine  for 
testing,  the  date  you  shipped  it,  the 
associated  storage  or  port  facility,  and 
the  date  the  engine  arrived  at  the  testing 
facility. 

(5)  Any  records  related  to  your 
production-line  tests  that  are  not  in  the 
written  report. 

(6)  A  brief  description  of  any 
significant  events  during  testing  not 
otherwise  described  in  the  written 
report  or  in  this  section. 

(7)  Any  information  specified  in 

§  1054.345  that  you  do  not  include  in 
your  written  reports. 

(e)  If  we  ask,  you  must  give  us  a  more 
detailed  description  of  projected  or 
actual  production  figures  for  an  engine 
family.  We  may  ask  you  to  divide  your 
production  figures  by  maximum  engine 
power,  displacement,  fuel  type,  or 
assembly  plant  (if  you  produce  engines 
at  more  than  one  plant). 

(f)  Keep  a  list  oi  engine  identification 
numbers  for  all  the  engines  you  produce 
under  each  certificate  of  conformity. 
Give  us  this  list  within  30  days  if  we  ask 
for  it. 

(g)  We  may  ask  you  to  keep  or  send 
other  information  necessary  to 
implement  this  subpEU't. 

Subpart  E — In-use  Testing 

§  1 054.401  General  provisions. 

We  may  perform  in-use  testing  of  any 
engine  or  equipment  subject  to  the 
standards  of  this  part. 

Subpart  F— Test  Procedures 

§  1054.501  How  do  I  run  a  valid  emission 
test? 

(a)  Applicability.  This  subpart  is 
addressed  to  you  as  a  manufacturer,  but 
it  applies  equally  to  anyone  who  does 
testing  for  you,  and  to  us  when  we 
perform  testing  to  determine  if  your 
engines  or  equipment  meet  emission 
standards. 

(b)  General  requirements.  Use  the 
equipment  and  procedures  for  spark- 
ignition  engines  in  40  CFR  part  1065  to 
determine  whether  engines  meet  the 
exhaust  emission  standards,  as  follows: 

(1)  Measure  the  emissions  of  all 
regulated  pollutants  as  specified  in 
§  1054.505  and  40  CFR  part  1065.  Note 
that  this  subpart  F  generally  specifies 
test  procedures  for  engines  that  are 


designed  to  operate  without  throttle 
control  at  a  nominally  constant  speed 
(or  a  user-selectable  speed);  see  40  CFR 
1065.10  for  instructions  for  using 
alternate  procedures  if  following  the 
specified  procedures  would  result  in 
emission  measurements  that  do  not 
represent  in-use  emissions. 

(2)  Use  the  fuels^and  lubricants 
specified  in  40  CFR  part  1065,  subpart 
H,  for  all  the  testing  we  require  in  this 
part.  For  service  accumulation,  use  the 
test  fuel  or  any  commercially  available 
fuel  that  is  representative  of  the  fuel  that 
in-use  engines  will  use. 

(3)  Perform  testing  under  the  ambient 
conditions  specified  in  40  CFR 
1065.520.  Emissions  may  not  be 
corrected  for  the  effects  of  test 
temperature,  pressure,  or  humidity. 

(4)  40  CFR  1065.405  describes  how  to 
prepare  em  engine  for  testing,  including 
steps  to  ensure  that  emission  levels  are 
stabilized.  For  engine  families  with  a 
useful  life  of  300  hours  or  less,  the 
following  provisions  apply: 

(i)  We  will  not  approve  a  stabilization 
period  longer  than  12  hours  even  if  you 
show  that  emissions  are  not  yet 
stabilized. 

(ii)  Identify  the  number  of  hours  you 
use  to  stabilize  engines  for  low-hour 
emission  measurements.  You  may 
consider  emissions  stable  at  any  point 
less  than  12  hours.  For  example,  you 
may  choose  a  point  at  which  emission 
levels  reach  a  low  value  before  the 
effects  of  deterioration  are  established. 

(5)  Prepare  your  engines  for  testing  by 
installing  a  governor  that  you  normally 
use  on  production  engines,  consistent 
with  §§  1054.235(b)  and  1054.505. 

(6)  During  testing,  supply  the  engine 
with  fuel  in  a  manner  consistent  with 
how  it  will  be  supplied  with  fuel  in  use. 
If  you  sell  engines  with  complete  fuel 
systems  and  your  production  engines 
will  be  equipped  with  a  vapor  line  that 
routes  running  loss  vapors  into  the 
engine’s  intake  systefn,  you  must 
measure  exhaust  emissions  using  a 
complete  fuel  system  representing  a 
production  configuration  that  sends  fuel 
vapors  to  the  test  engine’s  intake  system 
in  a  way  that  represents  the  expected  in- 
use  operation. 

(c)  Special  and  alternate  procedures. 
If  you  are  unable  to  run  the  test  cycle 
specified  in  this  part  for  your  engine, 
use  an  alternate  test  cycle  that  will 
result  in  a  cycle-weigbted  emission 
measurement  equivalent  to  the  expected 
average  in-use  emissions.  This  cycle 
must  be  approved  under  40  CFR 
1065.10.  You  may  use  other  special  or 
alternate  procedures  to  the  extent  we 
allow  them  under  40  CFR  1065.10. 

(d)  Wintertime  engines.  You  may  test 
wintertime  engines  at  the  ambient 
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temperatures  specified  in  40  CFR 
1065.520,  even  though  this  does  not 
represent  in-use  operation  for  these 
engines  (40  CFR  1065.10(c)(1)). 

§  1 054.505  How  do  I  test  engines? 

(a)  This  section  describes  how  to  test 
engines  under  steady-state  conditions. 
For  handheld  engines  you  must  perform 
tests  with  discrete-mode  sampling.  For 
nonhandheld  engines  we  allow  you  to 
perform  tests  with  either  discrete-mode 
or  ramped-modal  testing  methods.  You 
must  use  the  same  modal  testing 
method  for  certification  and  all  other 
testing  you  perform  for  an  engine 
family.  If  we  test  your  engines  to 
confirm  that  they  meet  emission 
standards,  we  will  use  the  modal  testing 
method  you  select  for  your  own  testing. 
We  may  also  perform  other  testing  as 
allowed  by  the  Clean  Air  Act.  Conduct 
duty-cycle  testing  as  follows: 

(1)  For  discrete-mode  testing,  sample 
emissions  separately  for  each  mode, 
then  calculate  an  average  emission  level 
for  the  whole  cycle  using  the  weighting 
factors  specified  for  each  mode.  In  each  . 
mode,  operate  the  engine  for  at  least  5 
minutes,  then  sample  emissions  for  at 
least  1  minute.  Calculate  cycle  statistics 
for  each  mode  and  compare  with  the 
specified  values  in  40  CFR  1065.514  to 
confirm  that  the  test  is  valid. 

(2)  For  ramped-modal  testing,  start 
sampling  at  the  beginning  of  the  first 
mode  and  continue  sampling  until  the 
end  of  the  last  mode.  Calculate 
emissions  and  cycle  statistics  the  same 
as  for  transient  testing  as  specified  in  40 
CFR  part  1065,  subpart  G. 

(b)  Measure  emissions  by  testing  the 
engine  on  a  dynamometer  with  the  test 
procedures  for  constant-speed  engines 
in  40  CFR  part  1065  while  using  one  of 
the  steady-state  duty  cycles  listed  in  this 
paragraph  (b)  to  determine  whether  it 
meets  the  exhaust  emission  standards 
specified  in  §  1054.101(a).  This 
requirement  applies  for  all  engines, 
including  those  not  meeting  the 
definition  of  “constant-speed  engine”  in 
40  CFR  1065.1001. 

(1)  For  handheld  engines,  use  the  two¬ 
mode  duty  cycle 'described  in  paragraph 

(a)  of  Appendix  II  of  this  part. 

(2)  For  nonhandheld  engines,  use  the 
six-mode  duty  cycle  or  the 
corresponding  ramped-modal  cycle 
descritjed  in  paragraph  (b)  of  Appendix 
11  of  this  part.  Control  engine  speeds  and 
torques  during  idle  mode  as  specified  in 
paragraph  (c)  of  this  section  and  during 
full-load  operating  modes  as  specified 

in  paragraph  (d)  of  this  section.  For  all 
other  modes,  control  torque  as  needed 
to  meet  the  cycle-validation  criteria  in 
40  CFR  1065.514;  control  the  engine 
speed  to  within  5‘ percent  of  the 


nominal  speed  specified  in  paragraph 
(d)  of  this  section  or  let  the  installed 
governor  (in  the  production 
configuration)  control  engine  speed.  The 
governor  may  be  adjusted  before 
emission  sampling  to  target  the  nominal 
speed  identified  in  paragraph  (d)  of  this 
section,  but  the  installed  govemon  must 
control  engine  speed  throughout  the 
emission-sampling  period  whether  the 
governor  is  adjusted  or  not.  (Note: 
Ramped-modal  testing  involves 
continuous  sampling,  so  governor 
adjustments  may  not  occur  during  such 
a  test.) 

(c)  During  idle  mode  for  nonhandheld 
engines,  operate  the  engine  with  the 
following  parameters: 

(1)  Allow  the  engine  to  operate  at  the 
idle  speed  determined  by  the  installed 
governor.  If  any  production  engines 
from  the  engine  family  have  a  user- 
selectable  idle  speed,  operate  the  engine 
with  an  installed  governor  that  controls 
engine  speed  to  the  lowest  speed  setting 
from  the  engine  family. 

(2)  Keep  engine  torque  under  5 
percent  of  maximum  test  torque. 

(3)  You  must  conduct  testing  at  the 
idle  mode  even  if  the  allowable  torque 
values  overlap  with  those  for  another 
specified  mode. 

(d)  Establish  full-load  operating 
parameters  for  nonhandheld  engines  as 
follows: 

(1)  In  normal  circumstances,  select  a 
test  speed  of  either  3060  rpm  or  3600 
rpm  that  is  most  appropriate  for  the 
engine  family.  If  all  the  engines  in  the 
engine  family  are  used  in  intermediate- 
speed  equipment,  select  a  test  speed  of 
3060  rpm.  The  test  associated  with 
intermadi^ate-speed  operation  is  referred 
to  as  the'  A  Cycle.  If  all  the  engines  in 
the  engine  family  are  used  in  rated- 
speed  equipment,  select  a  test  speed  of 
3600  rpm.  The  test  associated  with 
rated-speed  operation  is  referred  to  as 
the  B  Cycle.  If  an  engine  family  includes 
engines  used  in  both  intermediate-speed 
equipment  and  rated-speed  equipment, 
select  the  test  speed  for  emission-data 
engines  that  will  result  in  worst-case 
emissions.  In  unusual  circumstances, 
you  may  ask  to  use  a  test  speed  different 
than  that  specified  in  this  paragraph 
(d)(1)  if  it  better  represents  in-use 
operation. 

(2)  Operate  the  engine  ungoverned  ajt 
wide-open  throttle  at  the  test  speed 
established  in  paragraph  (d)(1)  of  this 
section  until  the  engine  reaches  thermal 
stability  as  described  in  40  CFR 
1065.530(a)(2)(ii).  Record  the  torque 
value  after  stabilization.  Use  this  value 
for  the  full-load  torque  setting  and  for 
denormalizing  the  rest  of  the  duty  cycle. 


(3)  The  provisions  of  this  paragraph 
(d)  apply  instead  of  the  engine  mapping 
procedures  in  40  CFR  1065.510. 

(e)  See  40  CFR  part  1065  for  detailed 
specifications  of  tolerances  and 
calculations. 

§  1 054.520  What  testing  must  I  perform  to 
establish  deterioration  factors? 

Sections  1054.240  and  1054.245 
describe  the  required  methods  for 
testing  to  establish  deterioration  factors 
for  an  emission  family. 

Subpart  G — Special  Compliance 
Provisions 

§  1 054.601  What  compliance  provisions 
apply  to  these  engines? 

Engine  and  equipment  manufactiuers, 
as  well  as  owners,  operators,  and 
rebuilders  of  engines  subject  to  the 
requirements  of  this  part,  and  all  other 
persons,  must  observe  the  provisions  of 
this  part,  the  requirements  and 
prohibition^  in  40  CFR  part  1068,  and 
the  provisions  of  the  Act. 

§  1 054.61 0  What  is  the  exemption  for 
delegated  final  assembly? 

(a)  The  provisions  of  40  CFR  1068.260 
related  to  delegated  final  assembly  do 
not  apply  for  handheld  engines  certified 
under  this  part  1054.  The  provisions  of 
this  section  apply  for  nonhandheld 
engines  instead  of  the  provisions  of  40  , 
CFR  1068.260  related  to  delegated  final 
assembly. 

(b)  Shipping  an  engine  separately 
from  emission-related  components  that 
you  have  specified  as  part  of  its  certified 
configuration  will  not  be  a  violation  of 
the  prohibitions  in  40  CFR 
1068.101(a)(1)  if  you  follow  the 
provisions  of  paragraphs  (c)  through  (e) 
of  this  section.  These  provisions  apply 
without  request;  however,  note  that 
engines  produced  under  this  section 
may  be  subject  to  higher  bond  payments 
under  §  1054.690. 

(c)  If  you  do  not  manufacture  the 
equipment  in  which  the  engine  will  he 
installed,  you  must  meet  all  the 
following  conditions  with  respect  to 
aftertreatment  components: 

(1)  Apply  for  and  receive  a  certificate 
of  conformity  for  the  engine  and  its 
emission  control  system  before 
shipment. 

(2)  Provide  installation  instructions  in 
enough  detail  to  ensure  that  the  engine 
will  be  in  its  certified  configuration  if 
someone  follows  these  instructions. 
Provide  the  installation  instructions  in  a 
timely  manner,  generally  directly  after 
you  receive  an  order  for  shipping 
engines  or  earlier.  If  you  apply 
temporary  labels  as  described  in 
paragraph  (c)(7)(i)  of  this  section, 
include  an  instruction  for  the 
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equipment  manufacturer  to  remove  the 
temporary  label  after  installing  the 
appropriate  aftertreatment  component. 

(3)  Have  a  contractual  agreement  with 
each  equipment  manufacturer  obligating 
the  equipment  manufacturer  to 
complete  the  engine  assembly  so  it  is  in 
its  certified  configuration  when  final 
assembly  is  complete.  The  contractual 
agreement  must  include  a  commitment 
that  the  equipment  manufactmer  will 
do  the  following  things: 

(i)  Purchase  the  aftertreatment 
components  you  have  specified  in  your 
application  for  certification. 

fii)  Provide  the  affidavits  required 
under  paragraph  (cK4)  of  this  section. 

(iii)  Provide  production  records  that 
demonstrate  compliance  with  your 
instructions.  This  may  involve  records 
to  document  purchases  of  aftertreatment 
components. 

(iv)  Perform  or  allow  audits  as 
described  in  paragraph  (c)(10)  of  this 
section. 

(4)  Take  appropriate  additional  steps 
to  ensme  that  all  engines  will  be  in  their 
certified  configuration  when  installed 
by  the  equipment  manufacturer.  At  a 
minimum,  you  niust  obtain  annual 
affidavits  ft-om  every  equipment 
manufactmrer  to  whom  you  sell  engines 
under  this  section.  The  affidavits  must 
identify  the  part  numbers  of  the 
aftertreatment  devices  (or  the 
corresponding  alphanumeric 
designation  established  under  paragraph 
(c)(8)  of  this  section)  that  the  equipment 
manufacturer  installs  on  each  engine 
model  they  purchase  fi’om  you  under 
this  section  and  include  confirmation 
that  the  number  of  aftertreatment 
devices  received  were  sufficient  for  the 
number  of  engines  involved. 

(5)  Describe  in  your  application  for 
certification  how  you  plan  to  use  the 
provisions  of  this  section  and  any  steps 
you  plan  to  take  under  paragraph  (c)(4) 
of  this  section. 

(6)  Keep  records  to  document  how 
many  engines  you  produce  under  this 
exemption.  Also,  keep  records  to 
document  your  contractual  agreements 
under  paragraph  (c)(3)  of  this  section. 
Keep  all  these  records  for  five  years  after 
the  end  of  the  model  year  and  make 
them  available  to  us  upon  request. 

(7)  Make  sure  the  engine  has  the 
emission  control  information  label  we 
require  under  the  standard-setting  part. 
Include  additional  labeling  using  one  of 
the  following  approaches: 

(i)  Apply  an  additional  temporary 
label  or  tag  in  a  way  that  makes  it 
unlikely  that  the  engine  will  be  installed 
in  equipment  other  than  in  its  certified 
configuration.  The  label  or  tag  must 
identify  the  engine  as  incomplete  and 
include  a  clear  statement  that  failing  to 


install  the  aftertreatment  device,  or 
otherwise  bring  the  engine  into  its 
certified  configuration,  is  a  violation  of 
federal  law  subject  to  civil  penalty. 

(ii)  Add  the  statement  “DELEGATED 
ASSEMBLY”  to  the  permanent  emission 
control  information  label. 

(iii)  Add  an  alphanumeric  code  that 
you  identify  in  your  application  for 
certification  to  the  permanent  emission 
control  information  label  and  include 
additional  label  features  such  as 
coloring  or  shading  to  ensure  that  the 
equipment  manufacturer  will  recognize 
that  the  engine  needs  an  aftertreatment 
component  to  be  in  its  certified 
configuration. 

(8)  Engine  manufacturers  must 
establish  an  alphanumeric  designation 
to  identify  each  unique  catalyst  design 
(including  size,  washcoat,  precious 
metal  loading,  supplier,  and  any  other 
appropriate  factors).  Include  this 
alphanumeric  designation  in  the 
application  for  certification  as  described 
in  §  1054.205.  Engine  manufacturers 
must  also  give  instructions  as 
appropriate  to  ensure  that  the  external 
surface  of  the  exhaust  system  includes 
stamping  or  other  means  to  permcmently 
display  this  designation  and  that  it  will 
be  readily  visible  as  much  as  possible 
when  the  equipment  is  fully  assembled, 
consistent  with  the  objective  of 
verifying  the  identity  of  the  installed 
catalyst. 

(9)  You  must  have  written 
confirmation  that  the  vehicle 
manufacturer  has  ordered  the 
appropriate  type  of  aftertreatment 
components  for  an  initial  shipment  of 
engines  under  this  section.  For  the 
purpose  of  this  paragraph,  initial 
shipment  means  the  first  shipment  of 
engines  in  a  model  year  to  a  given 
equipment  manufacturer  for  a  given 
engine  model.  You  must  receive  the 
written  confirmation  within  30  days  of 
shipment.  If  you  do  not  receive  written 
confirmation  within  30  days,  you  may 
not  ship  any  more  engines  from  that 
engine  family  to  that  equipment 
manufacturer  until  you  have  the  written 
confirmation.  Note  that  it  may  be 
appropriate  to  obtain  subsequent 
written  confirmations  to  ensure 
compliance  with  this  section,  as 
described  in  paragraph  (c)(4)  of  this 
section. 

(10)  You  must  perform  or  arrange  for 
audits  of  equipment  manufacturers  as 
follows: 

(i)  If  you  sell  engines  to  48  or  more 
equipment  manufacturers  under  the 
provisions  of  this  section,  you  must 
annually  perform  or  arrange  for  audits 
of  twelve  equipment  manufacturers  to 
whom  you  sell  engines  imder  this 
section.  To  select  individual  equipment 


manufacturers,  divide  all  the  affected 
equipment  manufacturers  into  quartiles 
based  on  the  number  of  engines  they 
buy  ft-om  you;  select  equal  numbers  of 
equipment  manufacturers  from  each 
quartile  each  model  year  as  much  as 
possible.  Vary  the  equipment 
manufacturers  selected  for  auditing 
from  year  to  year,  (hough  audits  may  be 
repeated  in  later  model  years  if  you  find 
or  suspect  that  a  particular  equipment 
manufacturer  is  not  properly  installing 
aftertreatment  devices. 

(ii)  If  you  sell  engines  to  fewer  than 
48  equipment  manufacturers  under  the 
provisions  of  this  section,  set  up  a  plan 
to  perform  or  arrange  for  audits  of  each 
equipment  manufacturer  on  average 
once  every  four  model  yeeirs. 

(iii)  Starting  with  the  2019  model 
year,  you  may  ask  us  to  approve  a 
reduced  auditing  rate  if  you  sell  engines 
to  fewer  than  120  equipment 
manufacturers  under  the  provisions  of 
this  section.  We  may  approve  an 
alternate  plan  that  involves  performing 
or  arranging  for  audits  of  each 
equipment  manufacturer  on  average 
once  every  ten  model  years,  as  long  as 
you  show  that  you  have  met  the 
auditing  requirements  in  preceding 
years  without  finding  noncompliance  or 
improper  procedures.  You  may  also  ask 
us  to  approve  a  reduced  auditing  rate 
after  you  have  audited  all  affected 
equipment  manufacturers  at  least  once. 

(iv)  To  meet  these  audit  requirements, 
you  or  your  agent  must  at  a  minimum 
either  review  the  equipment 
manufacturers  production  records  and 

'procedut-es,  inspect  the  equipment 
manufacturer’s  production  operations, 
or  inspect  the  final  assembled  products. 
You  or  your  agent  must  review  the 
available  information  as  needed  to 
demonstrate  that  the  equipment 
manufacturer  is  complying  with  your 
installation  instructions.  This  must 
include  confirmation  that  the  number  of 
aftertreatment  devices  shipped  was 
sufficient  for  the  number  of  engines 
involved.  Inspection  of  final  assembled 
products  may  occur  at  any  point  in  the 
product  distribution  system  after  the 
exemption  defined  in  this  section 
expires.  For  example,  you  or  your  agent 
may  inspect  products  at  the  equipment 
manufacturer’s  assembly  or  storage 
facilities,  at  regional  distribution 
centers,  or  at  retail  locations. 

(v)  You  must  keep  records  of  these 
audits  for  five  years  after  the  end  of  the 
model  year. 

(1 1)  In  your  application  for 
certification,  give  a  detailed  plan  for 
performing  audits  as  described  in 
paragraph  (c)(10)  of  this  section. 

(12)  It  one  of  your  engines  produced 
under  this  section  is  selected  for 
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production-line  testing,  you  must 
arrange  to  get  a  randomly  selected 
aftertreatment  coniponent  that  will  be 
used  with  the  engine;  you  may  not  use 
aftertreatment  components  from  your 
own  inventory.  You  may  obtain  such 
aftertreatnient  components  from  any 
point  in  the  normal  distribution  from 
the  aftertreatment  component 
manufacturer  to  the  equipment 
manufacturer.  Keep  records  showing 
howoyou  randomly  selected  these 
aftertreatment  components,  consistent 
with  the  requirements  of  §  1054.305. 

(d)  If  you  manufacture  engines  and 
install  them  in  equipment  you  also 
produce,  you  must  take  steps  to  ensure 
that  your  facilities,  procedures,  and 
production  records  are  set  up  to  ensure 
that  equipment  and  engines  are 
assembled  in  their  proper  certified 
configurations.  You  may  demonstrate 
compliance  with  this  requirement  by 
maintaining  a  database  showing  how 
you  pair  aftertreament  components  with 
the  appropriate  engines. 

(e)  The  following  provisions  apply  if 
you  ship  engines  without  air  filters  or 
other  portions  of  the  air  intake  system 
such  that  the  shipped  engine  is  not  in 
its  certified  configuration  {for  exaipple, 
if  you  identify  specific  part  numbers  of 
air  filters  needed  to  ensure  that  the 
engine  will  meet  emission  standards  but 
do  not  include  those  with  the  shipped 
engine): 

(1)  If  you  are  using  the  provisions  of 
this  section  to  ship  an  engine  without 
aftertreatment,  apply  all  the  provisions 
of  this  section  to  ensure  that  each 
engine,  including  its  intake  system,  is  in 
its  certified  configuration  before  it 
reaches  the  ultimate  purchaser. 

(2)  If  you  are  not  using  the  provisions 
of  this  section  to  ship  an  engine  without 
aftertreatment,  shipping  an  engine 
without  air-intake  components  that  you 
have  specified  as  part  of  its  certified 
configuration  will  not  be  a  violation  of 
the  prohibitions  in  40  CFR  1068.101(a) 
if  you  follow  the  provisions  specified  in 
paragraphs  (c)(1)  through  (7)  of  this 
section.  If  we  find  there  is  a  problem, 
we  may  require  you  to  perform  audits  as 
specified  in  paragraph  (c){lO)  of  this 
section. 

(f)  Once  the  equipment  manufacturer 
takes  possession  of  an  engine  exempted 
under  this  section  and  the  engine 
reaches  the  point  of  final  equipment 
assembly,  the  exemption  expires  and 
the  engine  is  subject  to  all  the 
prohibitions  in  40  CFR  1068.101(a)(1). 

(g)  You  may  use  the  provisions  of  this 
section  for  engines  you  sell  to  a 
distributor,  subject  to  the  following 
provisions: 

(1)  You  may  establish  a  contractual 
arrangement  in  which  you  designate  the 


distributor  to  be  your  agent  in  all 
matters  related  to  compliance  with  the 
requirements  of  this  section. 

(2)  Without  the  contractual 
arrangement  specified  in  paragraph 
(g)(2)  of  this  section,  a  participating 
distributor  is  considered  to  be  the 
equipment  manufacturer  for  all  • 
applicable  requirements  and 
prohibitions.  Such  distributors  must 
bring  engines  into  their  final  certified 
configuration.  This  may  include 
shipping  the  engine  with  the 
appropriate  catalyst  and  air  filter,  but 
without  completing  the  assembly  with 
all  the  components.  The  exemptions 
expire  for  such  engines  when  the 
distributor  no  longer  has  control  of 
them. 

(h)  You  must  notify  us  within -15  days 
if  you  find  from  an  audit  or  another 
source  that  engines  produced  under  this 
section  are  not  in  their  certified 
configuration  at  the  point  of  final 
assembly.  If  this  occurs,  send  us  a  report 
within  90  days  of  the  audit  describing 
the  circumstances  related  to  the 
noncompliance. 

(i)  We  may  suspend,  revoke,  or  void 
an  exemption  under  this  section,  as 
follows: 

(1)  We  may  suspend,  revoke,  or  void 
your  exemption  for  a  specific  equipment 
manufacturer  if  any  of  the  engines  are 
not  in  their  certified  configuration  after 
installation  in  that  manufacturer’s 
equipment,  or  if  we  determine  that  the 
equipment  manufacturer  has  otherwise 
failed  to  comply  with  the  requirements 
of  this  section. 

(2)  We  may  suspend,  revoke,  or  void 
your  exemption  for  the  entire  engine 
familydfiwe  determine  that  you  have 
failed  to  comply  with  the  requirements 
of  this  section.  If  we  make  an  adverse 
decision  with  respect  to  the  exemption 
for  any  of  your  engine  families  under 
this  paragraph  (i),  this  exemption  will 
not  apply  for  future  certificates  unless 
you  demonstrate  that  the  factors  causing 
the  noncompliance.do  not  apply  to  the 
other  engine  families. 

(3)  We  may  void  your  exemption  for 
the  entire  engine  family  if  you 
intentionally  submit  false  or  incomplete 
information  or  fail  to  keep  and  provide 
to  EPA  the  records  required  by  this 
section.  Note  that  all  records  and  reports 
required  under  this  section  (whether . 
generated  by  the  engine  manufacturer, 
equipment  manufacturer,  or  others)  are 
subject  to  the  prohibition  in  40  CFR 
1068.101(a)(2),  which  prohibits  the 
submission  of  false  or  incomplete 
information.  For  example,  the  affidavits 
required  by  this  section  are  considered 

a  submission. 


(j)  You  are  liable  for  the  in-use 
compliance  of  any  engine  that  is  exempt 
under  this  section. 

(k)  It  is  a  violation  of  the  Act  for  any 
person  to  introduce  into  U  S.  commerce 
a  previously  exempted  engine, 
including  as  part  of  equipment,  without 
complying  fully  with  the  installation 
instructions. 

(l)  [Reserved] 

(m)  You  may  ask  us  to  provide  a 
temporary  exemption  to  allow  you  to 
complete  production  of  your  engines  at 
different  facilities,  as  long  as  you 
maintain  control  of  the  engines  until 
they  are  in  their  certified  configuration. 
We  may  require  you  to  take  specific 
steps  to  ensure  that  such  engines  are  in 
their  certified  configuration  before 
reaching  the  ultimate  purchaser.  You 
may  request  an  exemption  under  this 
paragraph  (m)  in  your  application  for 
certification,  or  in  a  separate 
submission. 

§  1 054.61 2  What  special  provisions  apply 
for  equipment  manufacturers  modifying 
certified  engines? 

(a)  General  provisions.  If  you  buy 
certified  nonhandheld  engines  for 
installation  in  equipment  you  produce, 
but  you  install  the  engines  such  that 
they  use  intake  or  exhaust  systems  that 
are  not  part  of  the  originally  certified 
configuration,  you  become  the  engine  ^ 
manufacturer  for  those  engines  and 
must  certify  that  they  will  meet 
emission  standards.  We  will  allow  you 
to  utilize  the  provisions  for  simplified 
certification  specified  in  paragraph  (b) 
of  this  section,  as  long  as  your  design 
stays  within  the  overall  specifications 
from  the  original  engine  manufacturer 
(such  as  exhaust  backpressure)  and  you 
use  a  catalyst  as  described  in  the 
original  engine  manufacturer’s 
application  for  certification. 

(b)  Simplified  certification.  You  must 
perform  testing  with  an  emission-data 
engine  to  show  that  you  meet  exhaust 
emission  standards;  however,  you  may 
use  the  deterioration  factor  from  the 
original  engine  manufacturer.  The 
production-line  testing  requirements  in 
subpart  D  of  this  part  do  not  apply  for 
engines  certified  under  this  section.  You 
must  meet  all  the  other  requirements 
that  apply  to  engine  manufacturers  for 
engines  subject  to  standards  under  this 
part.  The  engine’s  model  year  is 
determined  by  its  date  of  final  assembly. 
The  engine  family  must  have  the  same 
useful  life  value  specified  by  the 
original  engine  manufacturer  for  that 
engine.  In  your  application  for 
certification  describe  any  differences 
between  the  original  engine' 
manufacturer’s  design  and  yours  and 
explain  why  the  deterioration  data 
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generated  by  the  original  engine 
manufacturer  is  appropriate  for  your 
configuration. 

(c)  Engine  exemption.  As  an  engine 
manufacturer,  you  may  produce 
nonconforming  engines  for  equipment 
manufacturers  as  edlowed  under  this 
section.  You  do  not  have  to  request  this 
exemption  for  your  engines,  but  you 
must  have  written  assurance  firom 
equipment  manufacturers  that  they  need 
a  certain  number  of  exempted  engines 
under  this  section.  Add  a  label  or  tag  to 
the  engine  with  at  least  the  following 
information: 

(1)  The  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Your  corporate  name  and 
trademark. 

(3)  Engine  displacement  (in  cubic 
centimeters). 

(4)  The  following  statement:  “THIS 
ENGINE  IS  TEMPORARILY  EXEMPT 
FROM  EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS  UNDER  40 
CFR  1054.612.”. 

§  1 054.61 5  What  is  the  exemption  for 
engines  certified  to  standards  for  Large  Si 
engines? 

(a)  An  engine  is  exempt  from  the 
requirements  of  this  part  if  it  is  in  an 
emission  family  that  has  a  valid 
certificate  of  conformity  showing  that  it 
meets  emission  standards  and  other 
requirements  under  40  CFR  part  1048 
for  the  appropriate  model  year. 

(b)  The  only  requirements  or 
prohibitions  from  this  part  that  apply  to 
an  engine  that  is  exempt  under  this 
section  are  in  this  section.  See 
paragraph  (f)  of  this  section  to 
determine  what  evaporative 
requirements  apply  for  equipment  using 
these  engines. 

(c)  If  your  engines  do  not  have  the 
certificate  required  in  paragraph  (a)  of 
this  section,  they  will  be  subject  to  the 
provisions  of  this  part.  Introducing 
these  engines  into  U.S.  commerce 
without  a  valid  exemption  or  certificate 
of  conformity  violates  the  prohibitions 
in  40  CFR  1068.101(a). 

(d)  Engines  exempted  under  this 
section  are  subject  to  all  the 
requirements  affecting  engines  under  40 
CFTi  part  1048.  The  requirements  and 
restrictions  of  40  CFR  part  1048  apply 
to  anyone  manufacturing  these  engines, 
anyone  manufacturing  equipment  that 
uses  these  engines,  and  all  other  persons 
in  the  same  manner  as  if  these  were 
nonroad  spark-ignition  engines  above  19 
kW. 

(e)  Engines  exempted  under  this 
section  may  not  generate  or  use 
emission  credits  under  this  part  1054. 


§  1 054.620  What  are  the  provisions  for 
exempting  engines  used  soieiy  for 
competition? 

The  provisions  of  this  section  apply 
for  new  engines  and  equipment  built  on 
or  after  January  1,  2009. 

(a)  We  may  grant  you  an  exemption 
from  the  standards  and  requirements  of 
this  part  for  a  new  engine  on  the 
grounds  that  it  is  to  be  used  solely  for 
competition.  The  requirements  of  this 
part,  other  than  those  in  this  section,  do 
not  apply  to  engines  that  we  exempt  for 
use  solely  for  competition. 

(b)  We  will  exempt  engines  that  we 
determine  will  be  used  solely  for 
competition.  The  basis  of  our 
determination  is  described  in 
paragraphs  (c)  and  (d)  of  this  section. 
Exemptions  granted  under  this  section 
2u«  good  for  only  one  model  year  and 
you  must  request  renewal  for  each 
subsequent  model  year.  We  will  not 
approve  your  renewal  request  if  we 
determine  the  engine  will  not  be  used 
solely  for  competition. 

(c)  Engines  meeting  all  the  following 
criteria  are  considered  to  be  used  solely 
for  competition: 

(1)  Neither  the  engine  nor  any 
equipment  containing  the  engine  may 
be  displayed  for  sale  in  any  public 
dealership  or  otherwise  offered  for  sale 
to  the  general  public. 

(2)  Sale  of  the  equipment  in  which  the 
engine  is  installed  must  be  limited  to 
professional  competition  teams, 
professional  competitors,  or  other 
qualified  competitors. 

(3)  The  engine  and  the  equipment  in 
which  it  is  installed  must  have 
performance  characteristics  that  are 
substantially  superior  to  noncompetitive 
models. 

(4)  The  engines  are  intended  for  use  • 
only  as  specified  in  paragraph  (e)  of  this 
section. 

(d)  You  may  ask  us  to  approve  an 
exemption  for  engines  not  meeting  the 
criteria  listed  in  paragraph  (c)  of  this 
section  as  long  as  you  have  clear  and 
convincing  evidence  that  the  engines 
will  be  used  solely  for  competition. 

(e)  Engines  are  considered  to  be  used 
solely  for  competition  only  if  their  use 
is  limited  to  competition  events 
sanctioned  by  a  state  or  federal 
government  agency  or  another  widely 
recognized  public  organization  with 
authorizing  permits  for  participating 
competitors.  Operation  of  such  engines 
may  include  only  competition  events  or 
trials  to  qualify  for  competition  events. 
Authorized  attempts  to  set  performance 
records  (and  the  associated  official 
trials)  are  also  considered  competition 
events.  Engines  will  not  be  considered 
to  be  used  solely  for  competition  if  they 
are  ever  used  for  any  recreational  or 


other  noncompetitive  pmpose.  Any  use 
of  exempt  engines  in  recreational  events 
is  a  violation  of  40  CFR  1068.101. 

(f)  You  must  permanently  label 
engines  exempted  under  this  section  to 
clearly  indicate  that  they  are  to  be  used 
only  for  competition.  Failure  to  properly 
label  an  engine  will  void  the  exemption 
for  that  engine.  , 

(g)  If  we  request  it,  you  must  provide 
us  any  information  we  need  to 
determine  whether  the  engines  are  used 
solely  for  competition.  This  would 
include  documentation  regarding  the 
number  of  engines  and  the  ultimate 
purchaser  of  each  engine  as  well  as  any 
documentation  showing  an  equipment 
manufacturer’s  request  for  an  exempted 
engine.  Keep  these  records  for  five 
years. 

§  1 054.625  What  requirements  apply  under 
the  Transition  Program  for  Equipment 
Manufacturers? 

The  provisions  of  this  section  allow 
equipment  manufacturers  to  produce 
equipment  with  Class  II  engines  that  are 
subject  to  less  stringent  exhaust 
emission  standards  after  the  Phase  3 
emission  standards  begin  to  apply.  To 
be  eligible  to  use  these  provision  s^  you 
must  follow  all  the  instructions  in  this 
section.  See  §  1054.626  for  requirements 
that  apply  specifically  to  companies  that 
manufacture  equipment  outside  the 
United  States  and  to  companies  that 
import  such  equipment  without 
manufactming  it.  Engines  and 
equipment  you  produce  under  this 
section  are  exempt  from  the 
prohibitions  in  40  CFR  1068.101(a)(1) 
with  respect  to  exhaust  emissions, 
subject  to  the  provisions  of  this  section- 
Equipment  exempted  under  this  section 
must  meet  all  applicable  requirements 
related  to  evaporative  emissions,  except 
as  described,  in  §  1054.627. 

(a)  General.  If  you  are  an  equipment 
manufacturer,  yoh  may  introduce  into 
U.S.  commerce  limited  numbers  of 
nonroad  equipment  with  Class  II 
engines  exempted  under  this  section. 
You  may  use  the  exemptions  in  this 
section  only  if  you  have  primeuy 
responsibility  for  designing  and 
manufacturing  equipment  and  your 
manufacturing  procedures  include 
installing  some  engines  in  this 
equipment.  Consider  all  U.S.-directed 
equipment  production  in  showing  that 
you  meet  the  requirements  of  this 
section,  including  those  from  any  parent 
or  subsidiary  companies  and  those  from 
any  other  companies  you  license  to 
produce  equipment  for  you.  If  you 
produce  a  type  of  equipment  that  has 
tnore  than  one  engine,  count  each 
engine  separately.  These  provisions  are 
available  during  the  first  four  model 
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years  that  the  Phase  3  exhaust  emission 
standards  apply. 

(b)  Allowances.  Calculate  how  many 
pieces  of  equipment  with  exempted 
engines  you  may  produce  under  this 
section  by  determining  your  total  U.S.- 
directed  production  volume  of 
equipment  with  Class  11  engines  from 
January  1,  2007  through  December  31, 
2009,  calculating  your  annual  average 
production,  and  multiplying  this  total 
by  0.3.  The  same  calculation  applies  for 
small-volume  equipment  manufacturers, 
except  that  average  annual  production  is 
multiplied  by  2.0.  For  companies  with 
no  eligible  production  in  a  given  year, 
calculate  annual  average  production 
based  only  on  those  years  in  which  you 
produce  equipment  with  Class  II 
engines  for  sale  in  the  United  States. 

Use  these  allowances  for  equipment 
using  model  year  2011  and  later  Class 

II  engines.  You  may  use  these 
allowances  for  equipment  you  produce 
before  December  31,  2014. 

(c)  Access  to  exempted  engines.  You 
may  use  one  of  the  following 
approaches  to  get  exempted  engines 
under  this  section: 

(1)  Request  a  certain  number  of 
exempted  Class  II  engines  from  the 
engine  manufacturer  as  described  in 
paragraph  {j)(l)  of  this  section. 

(2)  You  may  make  arrangements  with 
the  engine  manufacturer  to  receive  an 
engine  without  an  exhaust  system  and 
install  exhaust  systems  without 
aftertreatment  that  would  otherwise  be 
required  to  meet  Phase  3  standards,  as 
described  in  paragraph  (j)(2)  of  this 
section.  You  must  follow  the  engine 
manufacturer’s  instructions  for 
installing  noncatalyzed  mufflers.  You 
must  keep  records  to  show  which 
engines  you  modify  as  described  in  this 
paragraph  (c)(2]  and  make  them 
available  to  the  engine  manufacturer  for 
any  auditing  under  the  provisions  of 

§  1054.610.  If  you  do  not  place  the  label 
we  specify  in  paragraph  (f)  of  this 
section  adjacent  to  the  engine 
manufacturer’s  emission  control 
information  label,  you  must  place  an 
additional  permanent  label  as  close  as 
possible  to  the  engine’s  emission  control 
information  label  where  it  will  be 
readily  visible  in  the  final  installation 
with  at  least  the  following  items: 

(i)  Your  corporate  name  and 
trademark. 

(ii)  The  following  statement:  “’THIS 
ENGINE  MEETS  PHASE  2  STANDARDS 
UNDER  §  1054.625(c)(2).”. 

(d)  Inclusion  of  engines  not  subject  to 
Phase  3  standards.  The  following 
provisions  apply  to  engines  that  are  not 
subject  to  Phase  3  standards: 

(1)  If  you  use  the  provisions  of  40  CFR 
1068.105(a)  to  use  up  your  inventories 


of  engines  not  certified  to  new  emission 
standards,  do  not  include  these  units  in 
your  count  of  equipilient  with  exempted 
engines  under  paragraph  (g)(2)  of  this 
section. 

(2)  If  you  install  engines  that  are 
exempted  from  the  Phase  3  standards 
for  any  reason,  other  than  for 
equipment-manufacturer  allowances 
under  this  section,  do  not  include  these 
units  in  your  count  of  equipment  with 
exempted  engines  under  paragraph 
(g)(2)  of  this  section.  For  example,  if  we 
grant  a  hardship  exemption  for  the 
engine  manufacturer,  you  may  coimt 
these  as  compliant  engines  under  this 
section.  This  paragraph  (d)(2)  applies 
only  if  the  engine  has  a  permanent  label 
describing  why  it  is  exempted  from  the 
Phase  3  standards. 

(e)  Standards.  If  you  produce 
equipment  with  exempted  engines 
under  this  section,  the  engines  must 
meet  the  Phase  2  emission  standards 
specified  in  40  CFR  part  90. 

(f)  Equipment  labeling.  You  must  add 
a  permanent  label,  written  legibly  in 
English,  to  the  engine  or  another  readily 
visible  part  of  each  piece  of  equipment 
with  exempted  engines  you  produce 
under  this  section.  This  label,  which 
supplements  the  engine  manufacturer’s 
emission  control  information  label, 
must  include  at  least  the  following 
items: 

(1)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Your  corporate  name  and 
trademark. 

(3)  The  calendar  year  in  which  the 
equipment  is  manufactured. 

(4)  The  name,  e-mail  address,  and 
phone  number  of  a  person  to  contact  for 
further  information. 

(5)  The  following  statement:  THIS 
EQUIPMENT  [or  identify  the  type  of 
equipment]  HAS  AN  ENGINE  THAT 
MEETS  U.S.  EPA  EMISSION 
STANDARDS  UNDER  40  CFR  1054.625. 

(g)  Notification  and  reporting.  You 
must  notify  us  of  your  intent  to  produce 
equipment  under  the  provisions  of  this 
section  and  send  us  an  annual  report  to 
verify  that  you  are  not  exceeding  the 
production  limits  for  equipment  with 
exempted  engines,  as  follows: 

(1)  Send  the  Designated  Compliance 
Officer  and  the  Designated  Enforcement 
Officer  a  written  notice  of  your  intent  by 
June  30,  2010  including  all  the 
following: 

(i)  Your  company’s  name  and  address, 
and  your  parent  company’s  name  and 
address,  if  applicable.  Also  identify  the 
names  of  any  other  companies  operating 
under  the  same  parent  company. 

(ii)  Whom  to  contact  for  more 
information. 


(iii)  The  calendar  years  in  which  you 
expect  to  use  the  exemption  provisions 
of  this  section. 

(iv)  The  name  and  address  of  the 
company  that  produces  the  engines  you 
will  be  using  for  the  equipment 
exempted  under  this  section. 

(v)  How  many  pieces  of  equipment 
with  exempted  engines  you  may  sell 
under  this  section,  as  described  in 
paragraph  (b)  of  this  section.  Include 
your  production  figures  for  the  period 
from  January  1,  2007  through  December 
31,  2009,  including  figures  broken  down 
by  equipment  model  and  calendar  year. 
You  may  send  corrected  figures  with 
lower  production  volumes  anytime  after 
your  initial  notification.  To  make  a 
correction  for  higher  production 
volumes,  send  us  the  corrected  figures 
by  September  30,  2010.  We  may  ask  you 
to  give  us  additional  information  to 
confirm  your  production  figiures. 

(2)  For  each  year  that  you  use  the 
provisions  of  this  section,  send  the 
Designated  Compliance  Officer  and  the 
Designated  Enforcement  Officer  a 
written  report  by  March  31  of  the 
following  year.  Identify  in  your  report 
how  many  pieces  of  equipment  with 
exempted  engines  you  sold  in  the 
preceding  year,  based  on  actual  U.S.- 
directed  production  information.  If  you 
produce  equipment  in  the  2010  calendar 
year  with  exempted  engines  from  the  . 
201 1  model  year,  include  these  units  in 
your  March  31,  2012  report.  Also 
identify  cumulative  figures  describing 
how  many  pieces  of  equipment  with 
exempted  engines  you  have  produced 
for  all  the  years  you  used  the  provisions 
of  this  section. 

(3)  If  you  send  your  initial  notification 
under  paragraph  (g)(1)  of  this  section 
after  the  specified  deadline,  we  may 
approve  your  use  of  allowances  under 
this  section.  In  your  request,  describe 
why  you  were  unable  to  meet  the 
deadline. 

(h)  Recordkeeping.  Keep  the  following 
records  of  all  equipment  with  exempted 
engines  you  produce  under  this  section 
until  at  least  December  31,  2019: 

(1)  The  model  number  for  each  piece 
of  equipment. 

(2)  Detailed  figmres  for  determining 
how  many  pieces  of  equipment  with 
exempted  engines  you  may  produce 
under  this  section,  as  described  in 
paragraph  (b)  of  this  section. 

(3)  The  notifications  and  reports  we 
require  under  paragraph  (g)  of  this 
section. 

(i)  Enforcement.  Producing  more 
exempted  engines  or  equipment  than  we 
allow  under  this  section  or  installing 
engines  that  do  not  meet  the  emission 
standards  of  paragraph  (e)  of  this  section 
violates  the  prohibitions  in  40  CFR 
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1068.101(a)(1).  You  must  give  us  the 
records  we  require  under  this  section  if 
we  ask  for  them  (see  40  CFR 
1068.101(a)(2)). 

(j)  Provisions  for  engine 
manufacturers.  As  an  engine 
manufacturer,  you  may  produce 
exempted  engines  without  request 
under  this  section  using  one  of  the 
following  approaches: 

(1)  The  provisions  of  this  paragraph 
(j)(l)  apply  if  you  do  not  use  the 
delegated-assembly  provisions  of 
§  1054.610  for  any  of  the  engines  in  an 
engine  family.  You  must  have  written 
assurance  from  equipnaent 
manufacturers  or  your  authorized 
distributors  that  they  need  a  certain 
number  of  exempted  engines  under  this 
section.  Keep  these  records  for  at  least 
five  years  after  you  stop  producing 
engines  under  Uiis  section.  The  engines 
must  meet  the  emission  standards  in  ’ 
paragraph  (e)  of  this  section  and  you 
must  meet  all  the  requirements  of  40 
CFR  1068.265.  You  must  label  the 
engines  using  one  of  the  following 
approaches: 

(1)  Meet  the  labeling  requirements  in 
40  CFR  90.114,  but  add  the  following 
statement  instead  of  the  compliance 
statement  in  40  CFR  90.114(b)(7):  THIS 
ENGINE  MEETS  U.S.  EPA  EMISSION 
STANDARDS  UNDER  40  CFR  1054.625 
AND  MUST  BE  USED  ONLY  UNDER 
THOSE  FLEXIBILITY  PROVISIONS. 

(ii)  Meet  the  labeling  requirements  in 
§  1054.135  for  Phase  3  engines  and  add 
the  separate  label  described  in 
paragraph  (c)(2)  of  this  section. 

(2)  Tne  following  provisions  apply  if 
you  notify  us  that  you  plan  to  use  the 
delegated-assembly  provisions  of 

§  1054.610  for  one  5r  more  equipment 
manufacturers  for  an  engine  family: 

(i)  Include  test  data  in  your 
application  for  certification  showing 
that  your  engines  will  meet  the 
standards  specified  in  paragraph  (e)  of 
this  section  if  they  have  a  noncatalyzed 
muffler  in  place  of  the  aftertreatment 
that  is  part  of  the  certified  configuration. 
This  may  be  based  on  emission 
measurements  from  previous  model 
years  if  the  data  is  still  appropriate  for 
the  current  engine  configuration. 

(ii)  Produce  all  your  engines  with  the 
emission  control  information  label  we 
specify  in  §  1054.135.  The  engines  must 
also  have  the  label  we  specify  in 

§  1054.610(c)(7),  with  additional 
information  summarizing  the  equipment 
manufacturers  obligations  under 
paragraph  (c)(2)  of  this  section. 

(iii)  Include  in  the  installation 
instructions  required  under  §  1054.610 
any  appropriate  instructions  or 
limitations  on  installing  noncatalyzed 
mufflers  to  ensure  that  the  fully 


assembled  engine  will  meet  the 
emission  standards  specified  in 
paragraph  (e)  of  this  section.  You  may 
identify  an  appropriate  range  of 
backpressures,  but  this  may  not  involve 
any  instructions  related  to  changing  the 
fuel  system  for  different  fueling  rates. 

(iv)  If  your  engine  family  generates 
exhaust  emission  credits  under  subpart 
H  of  this  part,  you  must  multiply  the 
credits  calculated  under  §  1054.705  by 
0.9.  This  is  based  on  the  expectation 
that  equipment  manufacturers  will 
modify  10  percent  of  the  engines  to  no 
longer  meet  Phase  3  standards. 

(k)  Additional  exemptions  for  mid¬ 
sized  companies.  If  your  average  annual 
production  of  equipment  with  Class  II 
engines  as  described  in  paragraph  (b)  of 
this  section  is  between  5,000  and  50,000 
units,  you  may  request  additional 
engine  allowances  under  this  section. 

To  do  this,  notify  us  by  January  31,  2010 
if  you  believe  the  provisions  of  this 
section  will  not  allow  you  to  sell  certain 
equipment  models  starting  in  the  2011 
model  year.  In  your  notification,  show 
us  that  you  will  be  able  to  produce  a 
number  of  Class  II  equipment  models 
representing  at  least  half  your  total  U.S.- 
directed  production  volume  in  the  2011 
model  year  that  will  be  compliant  with 
all  Phase  3  exhaust  and  evaporative 
emission  standards.  Also  describe  why 
you  need  more  allowances  under  this 
section  to  accommodate  anticipated 
changes  in  engine  designs  resulting 
from  engine  manufacturers”  compliance 
with  changing  exhaust  emission 
standards.  Include  a  proposal  for  the 
number  of  additional  allowances  you 
would  need,  with  supporting  rationale. 
We  may  approve  allowances  up  to  a 
total  of  100  percent  of  the  average 
annual  U.S. -directed  production  volume 
you  report  under  paragraph  (b)  of  this 
section  (in  place  of  the  30  percent  that 
is  otherwise  allowed). 

§  1054.626  What  special  provisions  apply 
to  equipment  imported  under  the  Transition 
Program  for  Equipment  Manufacturers? 

This  section  describes  requirements 
that  apply  to  equipment  manufacturers 
using  the  provisions  of  §  1054.625  for 
equipment  produced  outside  the  United 
States.  Note  that  §  1054.625  limits  these 
provisions  to  equipment  manufacturers 
that  install  some  engines  and  have 
primary  responsibility  for  designing  and 
manufacturing  equipment.  Companies 
that  import  equipment  into  the  United 
States  without  meeting  these  criteria  are 
not  eligible  for  allowances  under 
§  1054.625.  Such  importers  may  import 
equipment  with  exempted  engines  only 
as  described  in  paragraph  (b)  of  this 
section. 


(a)  As  a  foreign  equipment  I 

manufacturer,  you  or  someone  else  may  | 
import  equipment  with  exempted  f 

engines  under  this  section  if  you 
comply  with  the  provisions  in 
§  1054.625  and  commit  to  the  following: 

(1)  Give  any  EPA  inspector  or  auditor  f 
complete  and  immediate  access  to 
inspect  and  auditr  as  follows: 

(1)  Inspections  and  audits  may  be 

announced  or  unannounced.  fi 

(ii)  Inspections  and  audits  may  be  !] 

performed  by  EPA  employees  or  EPA 
contractors. 

(iii)  You  must  provide  access  to  any  i 

location  where —  ^ 

(A)  Any  nonroad  engine,  equipment,  | 

or  vehicle  is  produced  or  stored. 

(B)  Documents  related  to  j 

manufacturer  operations  are  kept.  ! 

(C)  Equipment,  engines,  or  vehicles  ! 

are  tested  or  stored  for  testing.  [ 

(iv)  You  must  provide  any  documents  i 
requested  by  an  EPA  inspector  or 
auditor  that  are  related  to  matters 
covered  by  the  inspections  or  audit. , 

(v)  EPA  inspections  and  audits  may 
include  review  and  copying  of  cmy 
documents  related  to  demonstrating 
compliance  with  the  exemptions  in 
§1054.625. 

(vi)  EPA  inspections  and  audits  may  ; 

include  inspection  and  evaluation  of  !  ^ 

complete  or  incomplete  equipment,  ! 

engines,  or  vehicles,  and  interviewing 
employees.  j: 

(vii)  You  must  make  any  of  your 

employees  available  for  interview  by  the 
EPA  inspector  or  auditor,  on  request,  ; 

within  a  reasonable  time  period.  ; 

(viii)  You  must  provide  English  1 1 

language  translations  of  any  documents  j ! 
to  an  EPA  inspector  or  auditor,  on  ' 

request,  within  10  working  days.  \  | 

(ix)  You  must  provide  English-  li 

language  interpreters  to  accompany  EPA 
inspectors  and  auditors,  on  request. 

(2)  Name  an  agent  for  service  located 

in  the  United  States.  Service  on  this  [ 

agent  constitutes  service  on  you  or  any 
of  your  officers  or  employees  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the  i 

requirements  of  this  part.  j 

(3)  The  forum  for  any  civil  or  criminal  j 

enforcement  action  related  to  the  I 

provisions  of  this  section  for  violations  ; 

of  the  Clean  Air  Act  or  regulations  | 

promulgated  thereunder  shall  be  i 

governed  by  the  Clean  Air  Act.  i 

(4)  The  substcmtive  and  procedural  I 

laws  of  the  United  States  shall  apply  to  j 
any  civil  or  criminal  enforcement  action  | 
against  you  or  any  of  your  officers  or  ] 
employees  related  to  the  provisions  of  t  j 
this  section.  '  j 

(5)  Provide  the  notification  required  j ! 

by  §  1054.625(g).  Include  in  the  notice  :  I 
of  intent  in  §  1054.625(g)(1)  a  I 
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commitment  to  comply  with  the 
requirements  and  obligations  of 
§  1054.625  and  this  section.  This 
commitment  must  be  signed  by  the 
owner  or  president. 

(6)  You,  your  agents,  officers,  and 
employees  must  not  seek  to  detain  or  to 
impose  civil  or  criminal  remedies 
against  EPA  inspectors  or  auditors, 
whether  EPA  employees  or  EPA 
contractors,  for  actions  performed 
within  the  scope  of  EPA  employment 
related  to  the  provisions  of  this  section. 

(7)  By  submitting  notification  of  your 
intent  to  use  the  provisions  of 

§  1054.625,  producing  and  exporting  for 
resale  to  the  United  States  nonroad 
equipment  under  this  section,  or  taking 
other  actions  to  comply  with  the 
requirements  of  this  part,  you,  your 
agents,  officers,  and  employees,  without 
exception,  become  subject  to  the  full 
operation  of  the  administrative  and 
judicial  enforcement  powers  and 
provisions  of  the  United  States  as 
described  in  28  U.S.C.  1605(a)(2), 
without  limitation  based  on  sovereign 
immunity,  for  conduct  that  violates  the 
requirements  applicable  to  you  under 
this  part  1054 — including  such  conduct 
that  violates  18  U.S.C.  1001,  42  U.S.C. 
7413(c)(2),  or  other  applicable 
provisions  of  the  Clean  Air  Act — with 
respect  to  actions  instituted  against  you 
and  your  agents,  officers,  and  employees 
in  any  court  or  other  tribunal  in  the 
United  States. 

(8)  Any  report  or  other  document  you 
submit  to  us  must  be  in  the  English 
language,  or  include  a  complete 
translation  in  English. 

(9)  You  must  post  a  bond  to  cover  any 
potential  enforcement  actions  under  the 
Clean  Air  Act  before  you  or  anyone  else 
imports  your  equipment  with  exempted 
engines  under  this  section,  as  specified 
in  §  1054.690.  Use  the  bond  amount 
specified  in  §  1054.690  without 
adjusting  for  inflation.  Note  that  you 
may  post  a  single  bond  to  meet  the 
requirements  of  this  section  and 

§  1054.690  together. 

(b)  The  provisions  of  this  paragraph 
(b)  apply  to  importers  that  do  not  install 
engines  into  equipment  and  do  not  have 
primary  responsibility  for  designing  and 
manufacturing  equipment.  Such 
importers  may  import  equipment  with 
engines  exempted  under  §  1054.625 
only  jf  each  engine  is  exempted  under 
an  allowance  provided  to  an  equipment 
manufacturer  meeting  the  requirements 
of  §  1054.625  and  this  section.  You  must 
notify  us  of  your  intent  to  use  the 
provisions  of  this  section  and  send  us 
an  annual  report,  as  follows: 

(1)  Before  January  1  of  the  first  year 
you  intend  to  use  the  provisions  of  this 
section,  send  the  Designated 


Compliance  Officer  and  the  Designated 
Enforcement  Officer  a  written  notice  of 
your  intent,  including: 

(1)  Your  company’s  name  and  address, 
and  your  parent  company’s  name  and 
address,  if  applicable. 

(ii)  The  name  and  address  of  the 
companies  that  produce  the  equipment 
and  engines  you  will  be  importing 
under  this  section. 

(iii)  Your  best  estimate  of  the  number 
of  units  you  will  import  under  this 
section  in  the  upcoming  calendar  year, 
broken  down  by  equipment 
manufacturer. 

(2)  For  each  year  that  you  use  the 
provisions  of  this  section,  send  the 
Designated  Compliance  Officer  and  the 
Designated  Enforcement  Officer  a 
written  report  by  March  31  of  the 
following  year.  Include  in  your  report 
the  total  number  of  engines  you 
imported  under  this  section  in  the 
preceding  calendar  year,  broken  down 
by  engine  manufacturer  and  by 
equipment  manufacturer. 

§  1 054.627  How  does  the  Transition 
Program  for  Equipment  Manufacturers 
reiate  to  evaporative  emissions? 

The  provisions  of  this  section  allow 
equipment  manufacturers  to  produce 
equipment  that  does  not  comply  with 
certain  requirements  related  to 
evaporative  emissions  in  conjunction 
with  the  Transition  Program  for 
Equipment  Manufacturers  in  §  1054.625. 

(a)  You  may  use  the  provisions  of  this 
section  only  after  you  have  used  up  any 
available  allowances  under 

§  1054.145(e). 

(b)  For  any  equipment  using  Class  II 
engines  that  you  produce  under  the 
flexibility  provisions  of  §  1054.625,  the 
following  special  provisions  apply  with 
respect  to  evaporative  emissions: 

(1)  You  may  use  rotation-molded  fuel 
tanks  that  do  not  meet  requirements 
related  to  the  fuel  tank  permeation 
standards  specified  in  §  1054.110.  You 
may  not  apply  the  provisions  of  this 
paragraph  (b)(1)  to  fuel  tanks  that  are 
not  rotation-molded. 

(2)  You  may  procluce  equipment  that 
does  not  meet  requirements  related  to 
the  running  loss  standard  specified  in 
§1054.110. 

(3)  If  you  use  the  provisions  of  this 
section,  add  the  following  statement  to 
the  label  specified  in  §  1054.625(f): 

THIS  EQUIPMENT  [or  identify  the 
type  of  equipment]  IS  EXEMPT  FROM 
[fuel  tank  permeation  or  running  loss 
standards,  as  applicable]  UNDER  40 
CFR  1054.627. 

(c)  You  may  not  use  the  provisions  of 
this  section  for  equipment  that  you  do 
not  produce  under  the  flexibility 
provisions  of  §  1054.625. 


§  1 054.630  What  provisions  appiy  for 
importation  of  individuai  items  for  personai 
use? 

(a)  Any  individual  may  import 
previously  used  nonconforming  engines 
for  purposes  other  than  resale,  but  no 
more  than  once  in  any  five-year  period. 
This  may  include  up  to  three 
nonconforming  engines  imported  at  the 
same  time.  To  import  engines  under  this 
section,  provide  to  the  Customs  official 
the  following  information: 

(1)  Identify  your  name,  address,  and 
telephone  number. 

(2)  If  you  are  importing  engines  under 
this  section  on  behalf  of  another  person, 
identify  the  ultimate  engine  owner’s 
name,  address,  and  telephone  number. 

(3)  Identify  the  total  number  of 
engines  you  are  importing  and  specify 
the  make,  model,  identification  number, 
and  original  production  year  of  each 
engine. 

(4)  State:  “I  am  importing  these 
previously  used  engines  for  personal 
use.  I  have  not  imported  any  engines 
under  the  provisions  of  40  CFR 
1054.630  within  the  previous  five  years. 
I  am  not  importing  these  engines  for 
purpose  of  resale.  I  authorize  EPA 
enforcement  officers  to  inspect  my 
engines  and  my  facilities  as  permitted 
by  the  Clean  Air  Act.”. 

(b)  We  may  require  you  to  send  us 
additional  information,  but  you  do  not 
need  written  approval  from  us  to  import 
engines  under  this  section.  We  will  also 
not  require  a  U.S.  Customs  Service  bond 
for  engines  you  import  under  this 
section. 

(c)  The  provisions  of  this  section  may 
not  be  used  to  circumvent  emission 
standards  that  apply  to  new  engines 
under  this  part.  For  example,  you  may 
not  purchase  new  engines  and  use  them 
in  a  trivial  manner  outside  of  the  United 
States  to  qualify  for  importation  under 
this  section. 

(d)  If  you  violate  the  provisions  of  this 
section,  or  submit  false  information  to 
obtain  this  exemption,  you  will  be 
subject  to  civil  penalties  as  specified  in 
40  CFR  1068.101(a)(2)  and  (b)(5). 

§  1054.635  What  special  provisions  apply 
for  small-volume  engine  and  equipment 
manufacturers? 

This  section  describes  how  we  apply 
the  special  provisions  in  this  part  for 
small-volume  engine  and  equipment 
manufacturers. 

(a)  If  you  qualify  under  paragraph  (1) 
or  (2)  of  the  definition  of  small-volume 
engine  manufacturer  or  under  paragraph 
(1)  or  (2)  of  the  definition  small-volume 
equipment  manufacturer  in  §  1054.801, 
the  small-volume  provisions  apply  as 
specified  in  this  part. 

(b)  If  you  are  a  small  business  (as 
defined  by  the  Small  Business 
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Administration  at  13  CFR  121.201)  that 
manufactures  nonroad  spark-ignition 
engines  or  equipment,  but  you  do  not 
qualify  under  paragraph  (1)  or  (2)  of  the 
definition  of  small-volume  engine 
manufacturer  or  under  paragraph  (1)  or 

(2)  of  the  definition  of  small-volume 
equipment  manufacturer  in  §  1054.801, 
you  may  ask  us  to  designate  you  to  be 
a  small-volume  engine  or  equipment 
manufacturer.  You  may  do  this  whether 
you  began  manufacturing  engines 
before,  during,  or  after  2007.  We  may  set 
other  reasonable  conditions  that  are 
consistent  with  the  intent  of  this  section 
and  the  Act. 

(c)  If  you  use  any  of  the  provisions  of 
this  part  that  apply  specifically  to  small- 
volume  manufacturers  and  we  find  that 
you  exceed  the  production  limits  or 
otherwise  do  not  qualify  as  a  small- 
volume  manufacturer,  we  may  consider 
you  to  be  in  violation  of  the 
requirements  that  apply  for  companies 
that  are  not  small-volume  manufacturers 
for  those  engines  produced  in  excess  of 
the  specified  production  limits. 

§  1 054.640  What  special  provisions  apply 
to  branded  engines? 

The  following  provisions  apply  if  you 
identify  the  name  and  trademark  of 
another  company  instead  of  your  own 
on  your  emission  control  information 
label,  as  provided  by  §  1054.135(c)(2): 

(a)  You  musjt  have  a  contractual 
agreement  with  the  other  company  that 
obligates  that  company  to  take  the 
following  steps: 

(1)  Meet  the  emission  warranty 
requirements  that  apply  under 

§  1054.120.  This  may  involve  a  separate 
agreement  involving  reimbursement  of 
warranty-related  expenses. 

(2)  Report  all  warranty-related 
information  to  the  certificate  holder. 

(b)  In  your  application  for 
certification,  identify  the  company 
whose  trademark  you  will  use  and 
describe  the  arrangements  you  have 
made  to  meet  your  requirements  under 
this  section. 

(c)  You  remain  responsible  for 
meeting  all  the  requirements  of  this 
chapter,  including  warranty  and  defect¬ 
reporting  provisions. 

§  1 054.645  What  special  provisions  apply 
for  converting  an  engine  to  use  an  alternate 
fuel? 

(a)  Converting  a  certified  new  engine 
to  run  on  a  different  fuel  violates  40 
CFR  1068.101(a)(1)  if  the  modified 
engine  is  not  covered  by  a  certificate  of 
conformity. 

(b)  Converting  a  certified  engine  that 
is  not  new  to  run  on  a  different  fuel 
violates  40  CFR  1068.101(b)(1)  if  the 
modified  engine  is  not  covered  by  a 


certificate  of  conformity.  We  may 
specify  alternate  certification  provisions 
consistent  with  the  requirements  of  this 
peul. 

(c)  Engines  may  be  certified  as 
required  in  this  section  based  on  the 
certification  procedmes  for  new  engines 
or  on  those  for  aftermarket  parts 
specified  in  40  CFR  part  85,  subpart  V. 

§  1054.650  What  special  provisions  apply 
for  adding  or  changing  governors? 

The  special  provisions  in  this  section 
apply  for  engines  that  will  not  have 
constant-speed  governors  when 
installed  in  equipment.  Paragraph  (a)  of 
this  section  also  applies  for  any  engines 
shipped  without  installed  governors. 

(a)  The  representative-testing 
requirements  of  40  CFR  1065.10(c)(1) 
related  to  in-use  duty  cycles  do  not 
apply  to  engines  you  produce  and  ship 
without  constant-speed  governors  if  you 
comply  with  all  the  following 
requirements: 

(1)  You  must  have  test  data  showing 
that  the  effectiveness  of  the  engine’s 
emission  controls  over  the  expected 
range  of  in-use  operation  will  be  similar 
to  that  measured  over  the  specified  duty 
cycle.  Alternatively,  if  your  emission 
controls  depend  on  maintaining  a 
consistent  air-fuel  ratio,  you  may 
demonstrate  that  the  engine  is  calibrated 
to  maintain  a  consistent  air-fuel  ratio 
over  the  expected  range  of  in-use 
operation. 

(2)  Describe  in  yoiu:  application  for 
certification  the  data  and  analysis  that 
supports  your  conclusion. 

(b)  As  a  distributor  or  equipment 
manufacturer,  it  is  not  a  violation  of  the 
tampering  provisions  in  40  CFR 
1068.101(b)(1)  for  you  to  remove  a 
constant-speed  governor  that  is  covered 
by  a  certificate  of  conformity,  as  long  as 
you  meet  all  the  following  requirements: 

(1)  You  must  have  a  reasonable 
technical  basis  for  believing  that  the 
effectiveness  of  the  modified  engine’s 
emission  controls  over  the  expected 
range  of  in-use  operation  will  be  similar 
to  that  measured  over  the  specified  duty^ 
cycle.  This  may  require  that  you  have 
test  data.  You  are  not  requited  to  apply 
for  a  new  certificate  of  conformity. 

(2)  You  must  notify  the  engine 
manufacturer  before  modifying  the 
engine.  You  must  follow  any 
instructions  from  the  engine 
manufacturer  related  to  the  emission 
control  system. 

(3)  You  may  not  make  any  other 
changes  to  the  engine  that  would 
remove  it  from  its  certified 
configuration. 

(4)  You  must  keep  record  of  the 
number  of  engines  you  modify  in  each 
model  year,  a  description  of  your 


procedures  for  modifying  engines 
(including  part  numbers  of  the  parts  you 
install),  and  a  description  of  the 
reasonable  technical  basis  described  in 
paragraph  (b)(1)  of  this  section.  Keep 
these  records  for  five  years  after  you 
modify  the  engines.  Store  these  records 
in  any  format  and  on  any  media,  as  long 
as  you  can  promptly  send  us  organized, 
written  records  in  English  if  we  ask  for 
them.  You  must  keep  these  records 
readily  available.  We  may  review  them 
at  any  time. 

§  1 054.655  What  special  provisions  apply 
to  installing  and  removing  altitude  kits? 

(a)  An  action  for  the  purpose  of 
installing  or  removing  altitude  kits  and 
performing  other  changes  to  compensate 
for  changing  altitude  is  not  considered 

a  prohibited  act  under  40  CFR 
1068.101(b),  as  long  as  it  is  done 
consistent  with  the  provisions  of  this 
section. 

(b)  You  may  install  or  remove  an 
altitude  kit  as  long  as  you  are  using  , 
replacement  parts  that  are  specified  in 
the  engine  manufacturer’s  application 
for  certification. 

§  1 054.660  What  are  the  provisions  for 
exempting  emergency  rescue  equipment? 

The  provisions  of  this  section  apply 
for  new  equipment  built  on  or  after 
January  1,  2009. 

(a)  Equipment  manufacturers  may 
introduce  into  U.S.  commerce 
equipment  that  is  not  certified  to 
current  emission  standards  under  the 
following  conditions  if  the  equipment 
will  be  used  solely  in  emergency  rescue 
situations: 

(1)  You  must  determine  annually  that 
no  engines  certified  to  current  emission 
standards  are  available  to  power  the 
equipment  safely  and  practically.  We 
may  review  your  records  supporting  this 
determination  at  any  time. 

(2)  You  may  not  use  exempted 
engines  to  power  generators,  alternators, 
compressors,  or  pumps. 

(3)  If  engines  that  meet  less  stringent 
emission  standards  are  capable  of 
powering  your  equipment  safely  and 
practically,  you  must  use  them  as  a 
condition  of  this  exemption.  You  must 
use  available  engines  meeting  the  most 
stringent  standards  feasible. 

.  (4)  You  must  send  the  engine 
manufacturer  a  written  request  for  each 
exempted  equipment  model. 

(5)  You  must  notify  the  Designated 
Compliance  Officer  of  your  infent  to  use 
the  provisions  of  this  section.  We  may 
require  you  to  notify  us  annually  or  to 
send  us  annual  reports  describing  how 
you  meet  the  conditions  of  this  section. 

(b)  For  the  purposes  of  this  section, 
“emergency  rescue  situations”  means 
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firefighting  or  other  situations  in  which 
a  person  is  retrieved  from  imminent 
danger. 

(c)  As  an  engine  manufacturer,  you 
may  produce  exempt  engines  under  this 
section  without  our  prior  approval  if 
you  have  a  written  request  for  an 
exempted  engine  for  use  in  emergency 
rescue  equipment  from  the  equipment 
manufacturer.  You  must  permanently 
label  engines  exempted  under  this 
section  to  clearly  indicate  that  they  are 
to  be  used  solely  for  emergency  rescue 
equipment.  Failure  to  properly  label  an 
engine  will  void  the  exemption. 

(d)  We  may  discontinue  an  exemption 
under  this  section  if  we  find  that 
engines  are  not  used  solely  for 
emergency  rescue  equipment  or  if  we 
find  that  a  certified  engine  is  avcdlable 
to  power  the  equipment  safely  and 
practically. 

§  1 054.685  What  are  my  recall 
responsibilities? 

(a)  You  are  responsible  to  meet  all 
applicable  recall  requirements  in  40 
CFR  1068,  subpart  F.  You  must  also 
meet  the  additional  requirements  of  this 
section. 

(b)  You  must  demonstrate  at  the  time 
of  certification  that  you  will  be  able  to 
meet  these  requirements.  Except  as 
allowed  in  paragraph  (c)  of  this  section, 
your  demonstration  must  include  at 
least  one  of  the  following; 

(1)  You  have  assembly  facilities  in  the 
United  States  that  are  available  for 
processing  recall  repairs. 

(2)  You  have  a  repair  network  in  the 
United  States  capable  of  processing 
recall  repairs.  To  qualify  under  this 
paragraph  (b)(2),  you  must  have  at  least 
100  authorized  repair  facilities  in  the 
United  States  or  at  least  one  such 
facility  for  each  5000  engines  you  sell  in 
the  United  States,  whichever  is  less. 

(c)  If  you  do  not  have  the  assembly  or 
repair  facilities  required  under 
paragraph  (b)  of  this  section,  you  may 
instead  rely  on  independent  contractors 
that  you  name  in  your  application  for 
certification  to  perform  recalls,  but  you 
must  provide  assurance  that  you  can 
fulfill  recall  obligations,  such  as  posting 
bond. 

§1054.690  What  are  the  bond 
requirements  for  Importing  certified 
engines  and  equipment? 

As  specified  in  this  section,  we  are 
considering  whether  to  require  you  to 
post  a  bond  if  you  introduce  into  U.S. 
commerce  engines  that  are  subject  to  the 
standards  of  this  part.  See  paragraph  (f) 
of  this  section  for  the  requirements 
related  to  selling  or  importing  engines 
that  have  been  certified  by  someone 
else. 


(a)  Prior  to  introducing  engines  into 
U.S.  commerce,  you  must  post  a  bond 
to  cover  any  potential  compliance  or 
enforcement  actions  under  the  Clean  Air 
Act  unless  you  demonstrate  to  us  that 
you  will  meet  any  compliance-or 
enforcement-related  obligations.  For 
example,  it  would  be  a  sufficient 
demonstration  if  you  show  that  you 
have  manufactured  or  imported  engines 
for  the  U.S.  market  for  a  significant 
period  of  time  without  failing  a  test 
conducted  by  EPA  officials  or  having 
been  found  by  the  EPA  not  to  be  in 
complicmce  with  applicable  regulations. 

(b)  The  value  of  the  bond  is  based  on 
the  per-engine  bond  values  shown  in 
Table  1  of  this  section  and  on  the  U.S.- 
directed  production  volume  from  each 
displacement  grouping  for  the  calendar 
year.  For  example,  if  you  have  projected 
U.S. -directed  production  volumes  of 
10,000  engines  with  180  cc 
displacement  and  5,000  engines  with 
400  cc  displacement  in  2013,  the 
appropriate  bond  amount  is  $500,000. 
Adjust  the  value  of  the  bond  as  follows: 

(1)  If  your  estimated  or  actual  U.S.- 
directed  production  volume  in  any  later 
calendar  year  increases  beyond  the  level 
appropriate  for  your  current  bond 
payment,  you  must  post  additioned  bond 
to  reflect  the  increased  volume  within 
90  days  after  you  change  your  estimate 
or  determine  the  actual  production 
voliune.  You  may  not  decrease  your 
bond. 

(2)  The  per-engine  bond  values  listed 
are  in  2008  dollars.  Adjust  these  values 
in  2010  and  later  calendar  years  by 
comparing  the  Consumer  Price  Index 
values  published  by  the  Bureau  of  Labor 
Statistics  for  the  preceding  June  and 
June  2008  (see  ftp://ftp.bls.gov/pub/ 
speciai.fequests/cpi/cpiai. txt).  Round 
calculated  values  to  the  nearest  dollar. 

(3)  If  you  sell  engines  without 
aftertreatment  components  under  the 
provisions  of  §  1054.610,  you  must 
increase  the  per-engine  bond  values  for 
the  current  year  by  20  percent.  Round 
calculated  values  to  the  nearest  dollar. 


Table  1  to  §1054.690— Per-Engine 
Bond  Values 


- - 1 

For  engines  with  displace- 

The  per-en- 

ment  falling  in  the  following 

gine  bond 

ranges.  . . 

value  is  . . . 

Disp.  <  225  cc  . 

$25 

225  5  Disp.  <  740  cc  . 

•  50 

740  ^  Disp.  <  1,000  cc  . 

100 

Disp.  >  1 ,000  cc  . 

200 

(c)  You  may  meet  the  bond 
requirements  of  this  section  by 
obtaining  a  bond  from  a  third-party 
surety  that  is  cited  in  the  U.S. 
Department  of  Treasury  Circular  570, 


“Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies”  [http:// 
www.fms.treas.gov/c570/ 
c570.htmhtcertified).  You  must  maintain 
this  bond  for  5  years. 

(d)  If  you  forfeit  some  or  all  of  your 
bond  in  an  enforcement  action,  you 
must  post  any  appropriate  bond  for 
continuing  sale  within  90  days  after  you 
forfeit  the  bond  amount. 

(e)  You  will  forfeit  the  proceeds  of  the 
bond  posted  under  this  section  if  you 
need  to  satisfy  any  United  States 
administrative  final  order  or  judicial 
judgment  against  "you  arising  from  your 
conduct  in  violation  of  this  chapter, 
including  such  conduct  that  violates  18 
U.S.C.  1001,  42  U.S.C.  7413(c)(2),  or 
other  applicable  provisions  of  the  Clean 
Air  Act. 

(f)  This  paragraph  (f)  applies  if  you 
sell,  or  import  for  resale,  engines  that 
have  been  certified  by  someone  else  (or 
equipment  containing  such  engines). 

(1)  You  and  the  certificate  holder  are 

each  responsible  for  compliance  with 
the  requirements  of  this  part  and  the 
Clean  Air  Act.  For  example,  we  may 
require  you  to  comply  with  the  warranty 
requirements  in  the  standard-setting 
part.  , 

(2)  You  do  not  need  to  post  bond  if 
the  certificate  holder  complies  with  the 
bond  requirements  of  this  section. 

§  1 054.695  What  restrictions  apply  to 
assigning  a  model  year  to  imported  engines 
and  equipment? 

This  section  includes  limitations  on 
assigning  a  model  year  to  engines  and 
equipment  that  are  imported  in  a  year  , 
later  than  the  model  year  in  which  they 
were  manufactured,  except  as  specified 
in  paragraph  (e)  of  this  section. 

(a)  Tbe  term  “model'year”  is  defined 
in  each  of  the  standard-setting  parts. 
These  definitions  may  vary  slightly  to 
address  the  different  categories  of 
engines  and  equipment.  Except  as 
specified  in  paragraphs  (b)  and  (c)  of 
this  section,  the  emission  standards  and 
other  emission-related  requirements  that 
apply  for  an  imported  engine  or  piece  of 
equipment  are  determined  by  the  model 
year  as  defined  in  the  applicable 
standard-setting  part  and  the  provisions 
of  40  CFR  1068.105(a). 

(b)  This  paragraph  (b)  applies  for  the 
importation  of  new  engines  and  new 
equipment  in  any  calendar  year  that  is 
more  than  one  year  after  the  named 
model  year  of  the  engine  or  equipment 
where  emission  requirements  applying  ‘ 
to  current  engines  are  different  than  for 
engines  or  equipment  in  the  named 
model  year.  Regardless  of  what  other 
provisions  of  this  subchapter  U  specify 
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for  the  model  year  of  the  engine  or 
equipment,  such  engines  and  equipment 
are  deemed  to  have  an  applicable  model 
year  no  more  than  one  year  earlier  than 
the  cedendar  year  in  which  they  are 
being  imported.  For  example,  a  new 
engine  identified  as  a  2007  model-year 
product  that  is  imported  on  Janua^  31, 
2010  will  be  treated  as  a  2009  model- 
year  engine;  the  same  engine  will  be 
treated  as  a  2010  model-year  engine  if 
it  is  imported  any  time  in  calendar  year 
2011. 

(c)  If  you  claim  that  an  engine  or  piece 
of  equipment  is  not  subject  to 
standards — or  is  subject  to  standards 
less  stringent  than  those  currently  in 
place — Phased  on  its  original 
manufacture  date  because  it  has  already 
been  placed  into  service,  you  must 
provide  clear  and  convincing  evidence 
that  it  has  already  been  placed  into 
service.  Such  evidence  must  generally 
include,  but  not  be  limited  to, 
documentary  evidence  of  purchase  and 
maintenance  history  and  visible  wear 
that  is  consistent  with  the  reported 
manufacture  date.  Importing  products 
for  resale  or  importing  more  than  one 
engine  or  piece  of  equipment  at  a  time 
would  generally  require  a  greater  degree 
of  evidence  under  this  paragraph  (c).  If 
you  do  not  satisfactorily  demonstrate 
that  the  engine  has  already  been  placed 
into  service,  the  provisions  of  paragraph 
(h)  of  this  section  apply. 

(d)  Nothing  in  this  section  should  be 
interpreted  to  allow  circumvention  of 
the  requirements  of  this  part  by 
misstating  or  mislabeling  the  model  year 
of  engines  or  equipment.  For  example, 
this  section  does  not  permit  engines 
imported  in  the  same  year  as 
manufactmed  to  be  treated  as  an  engine 
manufactured  in  the  previous  year.  To 
verify  compliance  with  the  provisions  of 
this  section,  we  may  require  you  to 
verify  the  original  manufacture  date  of 
the  engine  or  equipment  based  on 
manufacturing  records,  title-transfer 
documents,  service  records,  or  other 
documentation. 

(e)  If  all  the  current  emission 
requirements  are  the  same  as  in  the 
named  model  year,  the  provisions  of 
this  section  do  not  apply. 

Subpart  H — Averaging,  Banking,  and 
Trading  for  Certification 

§  1 054.701  General  provisions. 

(a)  You  may  average,  bank,  and  trade 
(ABT)  emission  credits  for  purposes  of 
certification  as  described  in  this  subpart 
to  show  compliance  with  the  standards 
of  this  part.  Participation  in  this 
program  is  voluntary. 


(b)  The  definitions  of  subpart  I  of  this  . 
part  apply  to  this  subpart.  The  following 
definitions  also  apply: 

(1)  Actual  emission  credits  means 
emission  credits  you  have  generated 
that  we  have  verified  by  reviewing  your 
final  report. 

(2)  Averaging  set  means  a  set  of 
engines  (or  equipment)  in  which 
emission  credits  may  be  exchanged  only 
with  other  engines  (or  equipment)  in  the 
same  averaging  set. 

(3)  Broker  means  any  entity  that 
facilitates  a  trade  of  emission  credits 
between  a  buyer  and  seller. 

(4)  Buyer  means  the  entity  that 
receives  emission  credits  as  a  result  of 
a  trade. 

(5)  Family  means  engine  family  for 
exhaust  credits  or  emission  family  for 
evaporative  credits. 

(6)  Beserved  emission  credits  ineans 
emission  credits  you  have  generated 
that  we  have  not  yet  verified  by 
reviewing  your  final  report. 

(7)  Seller  means  the  entity  that 
provides  emission  credits  during  a 
trade. 

(8)  Standard  means  the  emission 
standard  that  applies  under  subpart  B  of 
this  part  for  engines  or  fuel-system 
components  not  participating  in  the 
ABT  program  of  this  subpart. 

(9)  Trade  means  to  exchange  emission 
credits,  either  as  a  buyer  or  seller. 

(c)  The  use  of  emission  credits  is 
limited  to  averaging  sets,  as  follows: 

(1)  You  may  not  average  or  exchange 
exhaust  credits  with  evaporative  credits, 
or  vice  versa. 

(2)  Handheld  engines  and 
nonhandheld  engines  are  in  separate 
averaging  sets  with  respect  to  exhaust 
emissions  except  as  specified  in 

§  1054.740(e).  You  may  use  emission* 
credits  generated  under  40  CFR  part  90 
for  handheld  engines  subject  to  the 
standards  in  §  1054.103  only  if  you  can 
demonstrate  that  those  credits  were 
generated  by  handheld  engines,  except 
as  specified  in  §  1054.740(e).  You  may 
use  emission  credits  generated  under  40 
CFR  part  90  for  nonhandheld  engines 
only  if  you  can  demonstrate  that  those 
credits  were  generated  by  nonhandheld 
engines,  subject  to  the  provisions  of 
§1054.740. 

(3)  Equipment  using  handheld 
engines.  Class  I  engines,  and  Class  II 
engines  are  in  separate  averaging  sets 
with  respect  to  evaporative  emissions. 
You  may  not  average  or  exchange 
evaporative  credits  between  any  of  these 
averaging  sets. 

(4)  You  may  combine  evaporative 
emission  credits  for  fuel  tanks  and  fuel 
lines  for  handheld  equipment. 

(5)  For  purposes  of  calculating 
emission  credits  under  this  subpart. 


engines  with  displacement  below  80  cc 
are  presumed  to  be  handheld  engines. 
You  may  treat  these  as  nonhandheld 
engines  for  calculating  exhaust  or 
evaporative  emission  credits  only  for 
those  engines  you  can  demonstrate  will 
be  installed  in  nonhandheld  equipment. 
For  example,  if  50  percent  of  engines  in 
an  emission  family  will  be  used  in 
nonhandheld  equipment,  you  may 
calculate  the  emission  credits  for  50 
percent  of  the  engines  to  be 
nonhandheld  credits  using  the 
appropriate  calculation  methods. 

Cd)  You  may  not  generate  evaporative 
credits  based  on  permeation 
measurements  firom  metal  fuel  tanks. 

(e)  You  may  not  use  emission  credits 
generated  under  this  subpart  to  offset 
any  emissions  that  exceed  an  FEL  or 
standard.  This  applies  for  all  testing, 
including  certification  testing,  in-use 
testing,  selective  enforcement  audits, 
and  other  production-line  testing. 
However,  if  exhaust  emissions  from  an 
engine  exceed  an  exhaust  FEL  or 
standard  (for  example,  during  a 
selective  enforcement  audit),  you  may 
use  emission  credits  to  recertify  the 
fcunily  with  a  higher  FEL  that  applies 
only  to  future  production. 

(Ij  Emission  credits  may  be  used  in 
the  model  year  they  are  generated 
(averaging)  and  in  future  model  years 
(bcmking).  Emission  credits  may  not  be 
used  for  past  model  years. 

(g)  You  may  increase  or  decrease  an 
exhaust  FEL  diiring  the  model  year  by 
amending  your  application  for 
certification  under  §  1054.225. 

§  1 054.705  How  do  I  generate  and 
calculate  exhaust  emission  credits? 

The  provisions  of  this  section  apply 
for  calculating  exhaust  emission  credits. 
You  may  generate  exhaust  emission 
credits  only  if  you  are  a  certifying 
engine  manufacturer. 

(a)  For  each  participating  family, 
calculate  positive  or  negative  emission 
credits  relative  to  the  otherwise 
applicable  emission  standard.  Calculate 
positive  emission  credits  for  a  family 
that  has  an  FEL  below  the  standard. 
Calculate  negative  emission  credits  for  a 
family  that  has  an  FEL  above  the 
standard.  Sum  your  positive  and 
negative  credits  for  the  model  year 
before  rounding.  Round  calculated 
emission  credits  to  the  nearest  kilogram 
(kg),  using  consistent  units  throughout 
the  following  equation: 

Emission  credits  (kg)  =  (Std  —  FEL)  x 
(Volume)  X  (Power)  x  (UL)  x  (LF)  x 
(10-3) 

Where: 

Std  =  the  emission  standard,  in  g/kW-hr. 

FEL  =  the  family  emission  limit  for  the 
family,  in  ^kW-hr. 
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Volume  =  the  number  of  engines  eligible  to 
participate  in  the  averaging,  banking, 
and  trading  program  within  the  given 
family  during  the  model  year,  as 
described  in  paragraph  (c)  of  this  section. 
Power  =  the  maximum  modal  power  of  the 
emission-data  engine  as  calculated  horn 
the  applicable  test  procedure  described 
in  subpart  F  of  this  part,  in  kilowatts. 

UL  =  the  useful  life  for  the  given  family,  in 
hours. 

LF  =  load  factor.  Use  0.47  for  nonhandheld 
engines  and  0.85  for  handheld  engines. 
We  may  specify  a  different  load  factor  if 
we  approve  the  use  of  special  test 
procedures  for  an  engine  family  under  40 
CFR  1065.10(c)(2),  consistent  with  good 
engineering  judgment. 

(b)  [Reserved] 

(c)  In  your  application  for 
certification,  base  your  showing  of 
compliance  on  projected  production 
volumes  for  engines  intended  for  sale  in 
the  United  States.  As  described  in 

§  1054.730,  compliance  with  the 
requirements  of  this  subpart  is 
determined  at  the  end  of  the  model  year 
based  on  actual  production  volumes  for 
engines  intended  for  sale  in  the  United 
States. 

Do  not  include  any  of  the  following 
engines  or  equipment  to  calculate 
emission  credits: 

(1)  Engines  exempted  under  subpart  G 
of  this  part  or  under  40  CFR  part  1068. 

(2)  Engines  intended  for  export, 
unless  there  is  reason  to  believe  that  the 
engines  will  be  later  imported  into  the 
United  States  after  installation  in 
equipment. 

(3)  Engines  that  are  subject  to  state 
emission  standards  for  that  model  year. 
However,  this  restriction  does  not  apply 
if  we  determine  that  the  state  standards 
and  requirements  are  equivalent  to 
those  of  this  part  and  that  engines  sold 
in  such  a  state  will  not  generate  credits 
under  the  state  program.  For  example, 
you  may  not  include  engines  certified 
for  California  if  it  has  more  stringent 
emission  standards  for  these  engines  or 
those  engines  generate  or  use  emission 
credits  under  the  California  program. 

(4)  Engines  not  subject  to  the 
requirements  of  this  part,  such  as  those 
excluded  under  §  1054.5. 

(5)  Any  other  engines,  where  we 
indicate  elsewhere  in  this  part  1054  that 
they  are  not  to  be  included  in  the 
calculations  of  this  subpart. 

§  1054.706  How  do  I  generate  and 
calculate  evaporative  emission  credits? 

The  provisions  of  this  section  apply 
for  calculating  evaporative  emission 
credits.  This  applies  for  fuel  line 
permeation  for  handheld  equipment  and 
for  fuel  tank  permeation  from  all 
equipment.  You  may  generate  credits 
only  if  you  are  a  certifying  equipment 
manufacturer. 


(a)  For  each  participating  family, 
calculate  positive  or  negative  emission 
credits  relative  to  the  otherwise 
applicable  emission  standard.  Calculate 
positive  emission  credits  for  a  family 
that  has  an  FEL  below  the  standard. 
Calculate  negative  emission  credits  for  a 
family  that  has  an  FEL  abpve  the. 
standard.  Sum  your  positive  and 
negative  credits  for  the  model  year 
before  rounding.  Round  calculated 
emission  credits  to  the  nearest  kilogram 
(kg),  using  consistent  units  throughout 
the  following  equation: 

Emission  credits  (kg)  =  (Std  -  FEL)  x 
(Total  Area)  x  (UL)  x  (AF)  x  (365) 
x(10-3) 

Where: 

Std  =  the  emission  standard,  in  g/mVday. 

FEL  =  the  family  emission  limit  for  the 
family,  in  g/m^/c^ay,  as  described  in 
paragraph  (b)  of  this  section. 

Total  Area  =  The  combined  internal  surface 
area  of  all  fuel  tanks  or  fuel  lines  in  the 
family,  in  m^. 

UL  =  the  useful  life  for  the  given  family,  in 
years. 

AF  =  adjustment  factor.  Use  0.60  for  fuel  tank 
permeation  testing  performed  at  40  °C; 
use  1.0  for  all  other  testing. 

(b)  For  calculating  credits  under 
paragraph  (a)  of  this  section,  determine 
the  FEL  for  fuel  lines  based  on 
measured  emission  levels.  Determine 
the  FEL  for  fuel  tanks  using  any  of  the 
following  values: 

(1)  The  FEL  to  which  the  fuel  tank  is 
certified,  as  long  as  the  FEL  is  at  or 
below  3.0  g/m^/day. 

(2)  10.4  g/m^/day.  However,  if  you 
use  this  value  to  establish  the  FEL  for 
any  of  your  fuel  ternks,  you  must  use  this 
value  to  establish  the  FEL  for  every  tank 
not  covered  by  paragraph  (b)(1)  of  this 
section. 

(3)  The  measured  permeation  rate  of 
the  fuel  tank  or  the  measured 
permeation  rate  of  a  thinner-walled  tank 
of  the  same  material.  However,  if  you 
use  this  approach  to  establish  the  FEL 
for  any  of  your  fuel  tanks,  you  must 
establish  an  FEL  based  on  emission 
measurements  for  every  tank  not 
covered  by  paragraph  (b)(1)  of  this 
section. 

(c)  To  qualify  for  generating  emission 
credits  with  structurally  integrated 
nylon. fuel  tanks  used  with  handheld 
equipment,  the  FEL  must  be  at  or  below 
1.5  g/m^/day  for  testing  at  a  nominal 
temperature  of  28  °C,  or  2.5  g/m^/day  for 
testing  at  a  nominal  temperature  of 

40  °C.  Calculate  positive  emission 
credits  under  this  section  relative  to  an 
emission  standard  of  1.5  g/m^/day. 
Calculate  negative  emission  credits 
under  this  section  relative  to  an 
emission  standard  of  2.5  g/m^/day. 


(d)  To  qualify  for  generating  emission 
credits  with  fuel  lines  for  cold-weather 
equipment,  the  FEL  must  be  at  or  below 
15  g/m^/day.  Calculate  positive 
emission  credits  under  this  section 
relative  to  an  emission  standard  of  15  g/ 
m^/day.  Calculate  negative  emission 
credits  under  this  section  relative  to  an 
emission  standard  of  175  g/m^/day. 

(e)  In  yom  application  foi: 
certification,  base  your  showing  of 
compliance  on  projected  production 
volumes  for  engines  intended  for  sale  in 
the  United  States.  As  described  in 

§  1054.730,  compliance  with  the 
requirements  of  this  subpart  is 
determined  at  the  end  of  the  model  year 
based  on  actual  production  volumes  for 
engines  intended  for  sale  in  the  United 
States.  Do  not  include  any  of  the 
following  equipment  to  calculate 
emission  credits: 

(1)  Equipment  exempted  under 
subpart  G  of  this  part  or  under  40  CFR 
part  1068. 

(2)  Equipment  intended  for  export. 

(3)  Equipment  that  is  subject  to  state 
emission  standards  for  that  model  year. 
However,  this  restriction  does  not  apply 
if  we  determine  that  the  state  standards 
and  requirements  are  equivalent  to 
those  of  this  part  and  that  equipment 
sold  in  such  a  state  will  not  generate  • 
credits  under  the  state  program.  For 
example,  }'ou'may  not  include 
equipment  certified  for  California  if  it 
has  more  stringent  emission  standards 
for  these  equipment  or  that  equipment 
generates  or  uses  emission  credits  under 
the ‘California  program. 

(4)  Equipment  not  subject  to  the 
requirements  of  this  part,  such  as  those 
excluded  under  §  1054.5. 

(5)  Any  other  equipment,  where  we 
indicate  elsewhere  in  this  part  1054  that 
they  are  not  to  be  included  in  the 
calculations  of  this  subpart. 

§  1 054.71 0  How  do  I  average  emission 
credits? 

(a)  Averaging  is  the  exchange  of 
emission  credits  among  yovu  families. 
You  may»average  emission  credits  only 
within  the  same  averaging  set.- 

(b)  You  may  certify  one  or  more 
families  to  an  FEL  above  the  emission 
standard,  subject  to  the  FEL  caps  and 
other  provisions  in  subpart  B  of  this 
part,  if  you  show  in  your  applicMion  for 
certification  that  your  projected  balance 
of  all  emission-credit  transactions  in 
that  model  year  is  greater  than  or  equal 
to  zero. 

(c)  If  you  certify  a  family  to  an  FEL 
that  exceeds  the  otherwise  applicable 
standard,  you  must  obtain  enough 
emission  credits  to  offset  the  family’s 
deficit  by  the  due  date  for  the  final 
report  required  in  §  1054.730.  The 
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emission  credits  used  to  address  the 
deficit  may  come  from  your  other 
families  that  generate  emission  credits 
in  the  same  model  year,  from  emission  » 
credits  you  have  banked,  or  from 
emission  credits  you  obtain  through 
trading. 

§  1 054.71 5  How  do  I  bank  emission 
credits? 

(a)  Banking  is  the  retention  of 
emission  credits  by  the  manufacturer 
generating  the  emission  credits  for  use 
in  averaging  or  trading  in  future  model 
years.  You  may  use  banked  emission 
credits  only  within  the  averaging  set  in 
which  they  were  generated,  except  as 
described  in  this  subpart. 

(b)  In  your  application  for 
certification,  designate  any  emission 
credits  you  intend  to  bank.  These 
emission  credits'  will  be  considered 
reserved  credits.  During  the  model  yem 
and  before  the  due  date  for  the  final 
report,  you  may  redesignate  these 
emission  credits  for  averaging  or 
trading. 

(c)  You  may  use  banked  emission 
credits  irom  the  previous  model  year  for 
averaging  or  trading  before  we  verify 
them,  but  we  may  revoke  these  emission 
credits  if  we  are  unable  to  verify  them 
after  reviewing  your  reports  or  auditing 
your  records. 

(d)  Reserved  credits  become  actual 
emission  credits  only  when  we  verify 
them  in  reviewing  your  final  report. 

§  1054.720  How  do  I  trade  emission 
credits? 

(a)  Trading  is  the  exchange  of 
emission  credits  between 
manufacturers.  You  may  use  traded 
emission  credits  for  averaging,  banking, 
or  further  trading  transactions.  Traded 
emission  credits  may  be  used  only 
within  the  averaging  set  in  which  they 
were  generated,  except  as  described  in 
this  subpart. 

(b)  You  may  trade  actual  emission 
credits  as  described  in  this  subpart.  You 
may  also  trade  reserved  emission 
credits,  but  we  may  revoke  these 
emission  credits  based  on  our  review  of 
your  records  or  reports  or  those  of  the 
company  with  which  you  traded 
emission  credits.  You  may  trade  banked 
credits  to  any  certifying  engine  or 
equipment  manufacturer. 

(c)  If  a  negative  emission  credit 
balance  results  from  a  transaction,  both 
the  buyer  and  seller  are  liable,  except  in 
cases  we  deem  to  involve  baud.  Seo 

§  1054.255(e)  for  cases  involving  fraud. 
We  may  void  the  certificates  of  all 
families  participating  in  a  trade  that 
results  in  a  manufacturer  having  a 
negative  balance  of  emission  credits. 

See  §  1054.745. 


§  1054.725  What  must  I  include  in  my 
application  for  certification? 

(a)  You  must  declare  in  your 
application  for  certification  your  intent 
to  use  the  provisions  of  this  subpart  for 
each  family  that  will  be  certified  using 
the  ABT  program.  You  must  also  declare 
the  FELs  you  select  for  the  family  for 
each  pollutant  for  which  you  are  using 
the  ABT  program.  Your  FELs  must 
comply  with  the  specifications  of 
subpart  B  of  this  part,  including  the  FEL 
caps.  FELs  must  be  expressed  to  the 
same  number  of  decimal  places  as  the 
emission  standard. 

(b)  Include  the  following  in  your 
application  for  certification: 

(1)  A  statement  that,  to  the  best  of 
your  belief,  you  will  not  have  a  negative 
balance  of  emission  credits  for  any 
averaging  set  when  all  emission  credits 
are  calculated  at  the  end  of  the  year. 

(2)  Detailed  calculations  of  projected 
emission  credits  (positive  or  negative) 
based  on  projected  production  volumes. 
If  your  family  will  generate  positive 
emission  credits,  state  specifically 
where  the  emission  credits  will  be 
applied  (for  example,  to  which  family 
they  will  be  applied  in  averaging, 
whether  they  will  be  traded,  or  whether 
they  will  be  reserved  for  banking).  If  you 
have  projected  negative  emission  credits 
for  a  family,  state  the  source  of  positive 
emission  credits  to  offset  the  negative 
emission  credits.  Describe  whether  the 
emission  credits  are  adtual  or  reserved 
and  whether  they  will  come  from 
averaging,  banking,  trading,  or  a 
combination  of  these.  Identify  from 
which  of  your  families  or  from  which 
manufacturer  the  emission  credits  will 
come. 

§  1054.730  What  ABT  reports  must  I  send 
to  ERA? 

(a)  If  any  of  your  families  are  certified 
using  the  ABT  provisions  of  this 
subpart,  you  must  send  an  end-of-year 
report  within  90  days  after  the  end  of 
the  model  year  and  a  final  report  within 
270  days  after  the  end  of  the  model  year. 
We  may  waive  the  requirement  to  send 
the  end-of  year  report,  as  long  as  you 
send  the  final  report  on  time. 

(b)  Yom  end-of-year  and  final  reports 
must  include  the  following  information 
for  each  family  participating  in  the  ABT 
program: 

(1)  Family  designation. 

(2)  The  emission  standards  that  would 
otherwise  apply  to  the  family. 

(3)  The  FEL  for  each  pollutant.  If  you 
changed  an  FEL  dining  the  model  year, 
identify  each  FEL  you  used  and 
calculate  the  positive  or  negative 
emission  credits  under  each  FEL.  Also, 
describe  how  the  FEL  can  be  identified 
for  each  engine  you  produced.  For 


example,  you  might  keep  a  list  of  engine 
or  equipment  identification  numbers 
that  correspond  with  certain  FEL  values. 

(4)  The  projected  and  actual 
production  volumes  for  the  model  year 
with  a  point  of  retail  sale  in  the  United 
States,  as  described  in  §§  1054.705(c) 
and  1054.706(c).  For  fuel  tanks  and  hiel 
lines,  state  the  production  volume  in 
terms  of  total  surface  area.  If  you 
changed  an  engine’s  FEL  during  the 
model  year,  identify  the  actual 
production  volume  associated  with  each 
FEL. 

(5)  The  maximum  modal  power  of  the 
emission-data  engine  or  the  appropriate 
internal  surface  area  of  the  fuel  tank  or 
fuel  line. 

(6)  Useful  life. 

(7)  Calculated  positive  or  negative 
emission  credits  for  the  whole  family. 
Identify  any  emission  credits  that  you 
traded,  as  described  in  paragraph  (d)(1) 
of  this  section. 

(c)  Your  end-of-year  and  final  reports 
must  include  the  following  additional 
information: 

(1)  Show  that  your  net  balance  of 
emission  credits  ft'om  all  your 
participating  families  in  each  averaging 
set  in  the  applicable  model  year  is  not 
negative. 

(2)  State  whether  you  will  reserve  any 
emission  credits  for  banking. 

(3)  State  that  the  report’s  contents  are 
accurate. 

(d)  If  you  trade  emission  credits,  you 
must  send  us  a  report  within  90  days 
after  the  transaction,  as  follows: 

(1)  As  the  seller,  you  must  include  the 
following  information  in  your  report: 

(1)  The  corporate  names  of  the  buyer 
and  any  brokers. 

(ii)  A  copy  of  any  contracts  related  to 
the  trade. 

(iii)  The  families  that  generated 
emission  credits  for  the  trade,  including 
the  number  of  emission  credits  from 
each  family. 

(2)  As  the  buyer,  you  must  include  the 
following  information  in  your  report: 

(i)  The  corporate  names  of  the  seller 
and  any  brokers. 

(ii)  A  copy  of  any  contracts  related  to 
the  trade. 

(iii)  How  you  intend  to  use  the 
emission  credits,  including  the  number 
of  emission  credits  you  intend  to  apply 
to  each  family  (if  known). 

(e)  Send  your  reports  electronically  to 
the  Designated  Compliance  Officer 
using  an  approved  information  format. 

If  you  want  to  use  a  different  format, 
send  us  a  written  request  with 
justification  for  a  waiver. 

(f)  Correct  errors  in  your  end-of-year 
report  or  final  report  as  follows: 

(1)  You  may  correct  any  errors  in  your 
end-of-year  report  when  you  prepare  the 
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final  report,  as  long  as  you  send  us  the 
final  report  by  the  time  it  is  due. 

(2)  If  you  or  we  determine  within  270 
days  after  the  end  of  the  model  year  that 
errors  mistakenly  decrease  your  balance 
of  emission  credits,  you  may  correct  the 
errors  and  recalculate  the  balance  of 
emission  credits.  You  may  not  make 
these  corrections  for  errors  that  are 
determined  more  than  270  days  after  the 
end  of  the  model  year.  If  you  report  a 
negative  balance  of  emission  credits,  we 
may  disallow  corrections  under  this 
paragraph  (f)(2). 

(3)  If  you  or  we  determine  anytime 
that  errors  mistakenly  increase  your 
balance  of  emission  credits,  you  must 
correct  the  errors  and  recalculate  the 
balance  of  emission  credits. 

§  1054.735  What  records  must  I  keep? 

(a)  You  must  organize  and  maintain 
your  records  as  described  in  this 
section.  We  may  review  your  records  at 
any  time. 

(b)  Keep  the  records  required  by  this 
section  for  at  least  eight  years  after  the 
due  date  for  the  end-of-year  report.  You 
may  not  use  emission  credits  for  any 
engines  or  equipment  if  you  do  not  keep 
all  the  records  required  under  this 
section.  You  must  therefore  keep  these 

I  records  to  continue  to  bank  valid 
j  credits.  Store  these  records  in  any 
I  format  and  on  any  media,  as  long  as  you 
can  promptly  send  us  organized,  written 
records  in  English  if  we  ask  for  them. 
You  must  keep  these  records  readily 
available.  We  may  review  them  at  any 
time. 

(c)  Keep  a  copy  of  the  reports  we 
require  in  §§  1054.725  and  1054.730. 

(d)  Keep  the  following  additional 
records  for  each  engine  or  piece  of 
equipment  you  produce  that  generates 
or  uses  emission  credits  under  the  ABT 
program: 

(1)  Family  designation. 

(2)  Engine  or  equipment  identification 
number. 

(3)  FEL  and  useful  life. 

(4)  Build  date  and  assembly  plant. 

(e)  We  may  require  you  to  keep 
additional  records  or  to  send  us  relevant 
information  not  required  by  this  section. 

§  1054.740  What  special  provisions  apply 
for  generating  and  using  emission  credits? 

(a)  You  may  generate  Phase  3 
emission  credits  fi-om  2008  through 
2011  model  year  Class  I  engines  if  you 
voluntarily  meet  the  Phase  3  exhaust 
emission  standards  specified  in 
§1054.105.  Divide  these  into 
transitional  and  enduring  emission 
credits  as  follows: 

(1)  Transitional  credits  are  based  on 
reducing  emissions  from  Phase  2  levels 
down  to  Phase  3  levels.  Calculate  the 


value  of  transitional  emission  credits  as 
described  in  §  1054.705,  based  on 
setting  STD  equal  to  15.0  g/kW-hr  and 
FEL  equal  to  10.0  g/kW-hr.  You  may  use 
these  transitional  credits  only  for  Class 

I  engines  in  2012  through  2014  model 
years.  You  may  not  use  these 
transitional  credits  for  Class  II  engines. 

(2)  Enduring  credits  are  based  on 
reducing  emissions  below  Phase  3 
levels.  Calculate  the  value  of  enduring 
credits  as  described  in  §  1054.705,  based 
on  setting  STD  equal  to  10.0  g/kW-hr 
and  FEL  to  the  value  of  the  family 
emission  limit  you  select  for  the  engine 
family.  You  may  use  these  enduring 
credits  for  any  nonhandheld  engines 
certified  to  the  Phase  3  standards  under 
this  part,  except  as  specified  in 
paragraph  (d)  of  this  section. 

(b)  You  may  generate  Phase  3 
emission  credits  firom  2008  through 
2010  model  year  Class  II  engines  if  you 
"voluntarily  meet  the  Phase  3  exhaust 
emission  standards  specified  in 

§  1054.105.  Divide  these  into 
transitional  and  endming  emission 
credits  as  follows: 

(1)  Transitional  credits  are  based  on 
reducing  emissions  firom  Phase  2  levels 
down  to  Phase  3  levels.  Calculate  the 
value  of  transitional  emission  credits  as 
described  in  §  1054.705,  based  on 
setting  STD  equal  to  11.0  g/kW-hr  and 
FEIL  equal  to  8.0  g/kW-hr.  You  may  use 
these  trcmsitional  credits  only  for  Class 

II  engines  in  2011  through  2013  model 
years.  You  may  not  use  these 
transitional  credits  for  Class  I  engines. 

(2)  Enduring  credits  are  based  on 
reducing  emissions  below  Phase  3 
levels.  Calculate  the  value  of  enduring 
credits  as  described  in  §  1054.705,  based 
on  setting  STD  equal  to  8.0  g/kW-hr  and 
FEL  to  the  value  of  the  family  emission 
limit  you  select  for  the  engine  family. 
You  may  use  these  enduring  credits  for 
any  nonhandheld  engines  certified  to 
the  Phase  3  standards  under  this  part, 
except  as  specified  in  paragraph  (d)  of 
this  section 

(c)  You  may  use  emission  credits 
generated  by  nonhandheld  engines 
subject  to  Phase  2  emission  standards 
under  40  CFR  part  90  to  demonstrate 
compliance  with  the  Phase  3  exhaust 
emission  standards,  but  only  after  you 
have  exhausted  all  credits  firom  engines 
meeting  Phase  3  standards,  subject  to 
the  conditions  of  paragraph  (d)  of  this 
section.  You  may  use  these  Phase  2 
emission  credits  only  in  the  2012  and 
2013  model  years  for  Class  I  engines  and 
only  in  the  2011  through  2013  model 
years  for  Class  II  engines.  Determine  a 
maximum  number  of  Phase  2  emission 
credits  for  demonstrating  compliance 
with  the  Phase  3  standards  for  a  given 


engine  class  (Class  I  or  Class  II)  as 
follows: 

(L)  Calculate  a  Phase  2  credit 
allowance  for  each  engine  class  based 
on  production  information  for  model 
years  2007,  2008,  and  2009  using  the 
following  equation: 

Credit  allowance  (kg)  =  (Emissions 
Delta)  X  (Volume)  x  (Avg.  Power)  x  (Avg. 
UL)x(LF)x(10-3) 

Where: 

Emissions  Delta  =1.6  g/kW-hr  for  Class  I  and 
2.1  g/kW-hr  for  Class  11. 

Volume  =  the  number  of  engines  eligible  to 
participate  in  the  averaging,  banking, 
and  trading  program,  as  described  in 
§  1054.705(c),  based  on  actual  U.S.- 
directed  production  volumes. 

Avg.  Power  =  the  production-weighted 
average  value  of  the  maximum  modal 
power  for  all  engine  families  in  the 
engine  class,  as  described  in 
§  1054.705(a),  in  kilowatts. 

Avg.  UL  =  the  production-weighted  average 
value  of  the  useful  life  for  all  engine 
families  in  the  engine  class,  in  hours. 

LF  =  load  factor.  Use  0.47. 

(2)  Do  not  include  wintertime  engines 
in  the  calculation  of  credit  allowances 
unless  they  are  certified  to  meet  the 
otherwise  applicable  HC-t-NOx  emission 
standard. 

(3)  Calculate  the  average  annual  Phase 
2  credit  allowance  for  eagfi  engine  class 
over  three  model  years  as  specified  in 
paragraph  (c)(1)  of  this  section.  The 
resulting  value  is  the  maximum  number 
of  Phase  2  emission  credits  you  may  use 
under  this  paragraph  (c)  for  each  engine 
class. 

(4)  For  2013  and  earlier  model  years, 
include  in  the  reports  described  in 

§  1054.730  the  total  allowable  number  of 
Phase  2  emission  credits  and  your 
cumulative  totals  of  Phase  2  credits  you 
have  used  to  comply  with  the 
requirements  of  this  part. 

(d)  If  you  generate  enduring  emission 
credits  from  Class  I  engines  under 
paragraph  (a)  of  this  section,  you  may 
not  use  these  for  Class  II  engines  in  the 
2011  or  2012  model  year.  Similarly,  If 
you  generate  enduring  emission  credits 
from  Class  II  engines  under  paragraph 
(b)  of  this  section,  you  may  not  use 
these  for  Class  I  engines  in  the  2012 
model  year.  These  restrictions  also 
apply  for  emission  credits  you  generate 
for  engines  subject  to  the  standards  of 
this  part  in  the  2011  or  2012  model  year. 

(e)  You  may  use  Phase  2  or  Phase  3 
emission  credits  from  nonhandheld 
engines  to  demonstrate  compliance  with 
the  Phase  3  standards  for  handheld 
engines  subject  to  the  following 
restrictions: 

(1)  The  handheld  engine  family  must 
be  certified  in  2008  and  all  later  model 
years  using  carryover  of  emission  data 
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from  an  engine  family  that  was  most 
recently  certified  with  new  emission 
data  in  2007  or  an  earlier  model  year. 

(2)  The  handheld  engine  family’s  FEL 
may  not  increase  above  the  level 
selected  for  the  2007  model  year  in  later 
years,  unless  such  an  increase  is  based 
on  emission  data  from  production 
engines. 

§  1 054.745  What  can  happen  if  I  do  not 
comply  with  the  provisions  of  this  subpart? 

(a)  For  each  family  participating  in 
the  ABT  program,  the  certificate  of 
conformity  is  conditional  upon  full 
compliance  with  the  provisions  of  this 
subpart  during  and  after  the  model  year. 
You  are  responsible  to  establish  to  our 
satisfaction  that  you  fully  comply  with 
applicable  requirements.  We  may  void 
the  certificate  of  conformity  for  a  family 
if  you  fail  to  comply  with  any 
provisions  of  this  subpart. 

(b)  You  may  certify  your  family  to  an 
FEL  above  an  emission  standard  based 
on  a  projection  that  you  will  have 
enough  emission  credits  to  offset  the 
deficit  for  the  family.  However,  we  may 
void  the  certificate  of  conformity  if  you 
cannot  show  in  your  final  report  that 
you  have  enough  actual  emission  credits 
to  offset  a  deficit  for  any  pollutant  in  a 
family. 

(c)  We  may  void  the  certificate  of 
conformity  for  a  family  if  you  fail  to 
keep  records,  send  reports,  or  give  us 
information  we  request. 

(d)  You  may  ask  for  a  hearing  if  we 
void  your  certificate  under  this  section 
(see  §  1054.820). 

Subpart  I — Definitions  and  Other 
Reference  information 

§  1054.801  What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part.  The  definitions  apply  to  all 
subparts  unless  we  note  otherwise.  All 
undefined  terms  have  the  meaning  the 
Act  gives  to  them.  The  definitions 
follow: 

Act  means  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401-7671q. 

Adjustable  parameter  means  any 
device,  system,  or  element  of  design  that 
someone  can  adjust  (including  those 
which  are  difficult  to  access)  and  that, 
if  adjusted,  may  affect  emissions  or 
engine  performance  during  emission 
testing  or  normal  in-use  operation.  This 
includes,  but  is  not  limited  to, 
parameters  related  to  injection  timing 
and  fueling  rate.  You  may  ask  us  to 
exclude  a  parameter  that  is  difficult  to 
access  if  it  cannot  be  adjusted  to  Affect 
emissions  without  significantly 
degrading  engine  performance,  or  if  you 
otherwise  show  us  that  it  will  not  be 


adjusted  in  a  way  that  affects  emissions 
during  in-use  operation. 

Aftertreatment  means  relating  to  a 
catalytic  converter,  particulate  filter, 
thermal  reactor,  or  any  other  system, 
component,  or  technology  mounted 
downstream  of  the  exhaust  valve  (or 
exhaust  port)  whose  design  function  is 
to  decrease  emissions  in  the  engine 
exhaust  before  it  is  exhausted  to  the 
environment.  Exhaust-gas  recirculation 
(EGR)  and  turbochargers  are  not 
aftertreatment. 

Amphibious  vehicle  means  a  vehicle 
with  wheels  or  tracks  that  is  designed 
primarily  for  operation  on  land  and 
secondarily  for  operation  in  water. 

Applicable  emission  standard  or 
applicable  standard  means  an  emission 
standard  to  which  an  engine  is  subject; 
or,  where  an  engine  has  been  or  is  being 
certified  another  standard  or  FEL, 
applicable  emission  standards  means 
the  FEL  and  other  standards  to  which  ' 
the  engine  has  been  or  is  being  certified. 
This  definition  does  not  apply  to 
subpart  H  of  this  part. 

Auxiliary  emission  control  device 
means  any  element  of  design  that  senses 
temperature,  motive  speed,  engine  RPM, 
transmission  gear,  or  any  other 
parameter  for  the  purpose  of  activating, 
modulating,  delaying,  or  deactivating 
the  operation  of  any  part  of  the  emission 
control  system. 

Brake  power  means  the  usable  power 
output  of  the  engine,  riot  including 
power  required  to  fuel,  lubricate,  or  heat 
the  engine,  circulate  coolant  to  the 
engine,  or  to  operate  aftertreatment 
devices. 

Calibration  means  the  set  of 
specifications  and  tolerances  specific  to 
a  particular  design,  version,  or 
application  of  a  component  or  assembly 
capable  of  functionally  describing  its 
operation  over  its  working  range. 

Certification  means  relating  to  the 
process  of  obtaining  a  certificate  of 
conformity  for  an  emission  family  that 
complies  with  the  emission  standards 
and  requirements  in  this  part. 

Certified  emission  level  means  the 
highest  deteriorated  emission  level  in  an 
emission  family  for  a  given  pollutant 
from  either  transient  or  steady-state 
testing. 

Class  I  means  relating  to  nonhandheld 
engines  with  total  displacement  below 
225  cc.  See  §  1054.101  for  special 
provisions  that  apply  for  engines  with 
total  displacement  below  80  cc. 

Class  11  means  relating  to 
nonhandheld  engines  with  total 
displacement  at  or  above  225  cc. 

Class  III  means  relating  to  handheld 
engines  with  total  displacement  below 
20  cc. 


Class  IV  means  relating  to  handheld 
engines  with  total  displacement  at  or 
above  20  cc  but  below  50  cc. 

Class  V  means  relating  to  handheld 
engines  with  total  displacement  at  or 
above  50  cc. 

Cold-weather  equipment  includes  the 
following  types  of  handheld  equipment: 
Chainsaws,  cut-off  saws,  clearing  saws, 
brush  cutters  with  engines  at  or  above 
40cc,  commercial  earth  and  wood  drills, 
and  ice  augers.  This  includes  earth 
augers  if  they  are  also  marketed  as  ice 
augers. 

Crankcase  emissions  means  airborne 
substances  emitted  to  the  atmosphere 
from  any  part  of  the  engine  crankcase’s 
ventilation  or  lubrication  systems.  The 
crankcase  is  the  housing  for  the 
crankshaft  and  other  related  internal 
parts. 

Critical  emission-related  component 
means  any  of  the  following  components: 

(1)  Elecfronic  control  units, 
aftertreatment  devices,  fuel-metering 
components,  EGR-system  components, 
crankcase- ventilation  valves,  all 
components  related  to  charge-air 
compression  and  cooling,  and  all 
sensors  and  actuators  associated  with 
any  of  these  components. 

(2)  Any  other  component  whose 
primary  purpose  is  to  reduce  emissions. 

Designated  Compliance  Officer  means 
the  Manager,  Heavy-Duty  and  Nonroad 
Engine  Group  (6405-J),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

Designated  Enforcement  Officer 
means  the  Director,  Air  Enforcement 
Division  (2242A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW., Washington,  DC  20460. 

Deteriorated  emission  level  means  the 
emission  level  that  results  from 
applying  the  appropriate  deterioration 
factor  to  the  official  emission  result  of 
the  emission-data  engine. 

Deterioration  factor  means  the 
relationship  between  emissions  at  the 
end  of  useftil  life  and  emissions  at  the 
low-hour  test  point.  See  §§  1054.240 
and  1054.245. 

Discrete-mode  means  relating  to  the 
discrete-mode  type  of  steady-state  test 
described  in  §  1054.505. 

Displacement  has  the  meaning  given 
in  §1054.140. 

Dry  weight  means  the  weight  of  the 
equipment  as  sold,  without  fuel,  oil,  or 
engine  coolant. 

Emission  control  system  means  any 
device,  system,  or  element  of  design  that 
controls  or  reduces  the  emissions  of 
regulated  pollutants  from  an  engine. 

Emission-data  engine  means  an 
engine  that  is  tested  for  certification. 
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This  includes  engines  tested  to  establish 
deterioration  factors. 

Emission-data  equipment  means  an 
engine,  piece  of  equipment,  or  fuel 
system  component  that  is  tested  for 
certification.  This  includes  units  tested 
to  establish  deterioration  factors. 

Emission-related  maintenance  means 
maintenance  that  substantially  affects 
emissions  or  is  likely  to  substantially 
affect  emission  deterioration. 

Engine  has  the  meaning  given  in  40 
CFR  1068.30.  This  includes  complete 
and  partially  complete  engines. 

Engine  configuration  means  a  unique 
combination  of  engine  hardware  and 
calibration  within  an  emission  family. 
Engines  within  a  single  engine 
configuration  differ  only  with  respect  to 
normal  production  variability. 

Emission  family  has  the  meaning 
given  in  §  1054.230.  We  may  refer  to 
emission  families  as  “engine  families” 
where  provisions  relate  only  to  exhaust 
emissions  fi'om  engines. 

Engine  manufacturer  means  the 
manufacturer  of  the  engine.  See  the 
definition  of  “manufacturer”  in  this 
section. 

Equipment  includes  engines  and  fuel 
system  components  installed  in 
equipment. 

Equipment  manufacturer  means  a 
manufacturer  that  assembles  nonroad 
equipment.  All  nonroad  equipment 
manufacturing  entities  under  the  control 
of  the  same  person  are  considered  to  be 
a  single  nonroad  equipment 
manufacturer. 

Evaporative  means  relating  to  fuel 
emissions  controlled  by  40  CFR  part 
1060.  This  generally  includes  emissions 
that  result  fi’om  permeation  of  fuel 
[  through  the  fuel-system  materials,  from 
ventilation  of  the  fuel  system. 

Excluded  means  relating  to  an  engine 
that  either: 

(1)  Has  been  determined  not  to  be  a 
nonroad  engine,  as  specified  in  40  CFR 
1068.30;  or 

(2)  Is  a  nonroad  engine  that,  according 
to  §  1054.5,  is  not  subject  to  this  part 
1054. 

Exempted  has  the  meaning  given  in 
40  CFR  1068.30. 

Exhaust-gas  recirculation  means  a 
technology  that  reduces  emissions  by  • 
routing  exhaust  gases  that  had  been 
exhausted  from  the  combustion 
chamber(s)  back  into  the  engine  to  be 
mixed  with  incoming  air  before  or 
during  combustion.  The  use  of  valve 
timing  to  increase  the  amount  of 
residual  exhaust  gas  in  the  combustion 
chamber(s)  that  is  mixed  with  incoming 
air  before  or  during  combustion  is  not 
considered  exhaust-gas  recirculation  for 
the  purposes  of  this  part. 


Family  emission  limit  (FEL)  means  an 
emission  level  declared  by  tbe 
manufacturer  to  serve  in  place  of  an 
otherwise  applicable  emission  standard 
under  tbe  ABT  program  in  subpart  H  of 
this  part.  The  family  emission  limit 
must  be  expressed  to  the  same  number 
of  decimal  places  as  tbe  emission, 
standard  it  replaces.  The  family 
emission  limit  serves  as  the  emission 
standard  for  the  emission  family  with 
respect  to  all  required  testing. 

Fuel  line  means  hose  or  tubing 
designed  to  contain  liquid  fuel.  This 
does  not  include  any  of  the  following: 

(1)  Fuel  tank  vent  lines. 

(2)  Segments  of  hose  or  tubing  whose 
external  surface  is  normally  exposed  to 
liquid  fuel  inside  the  fuel  tank. 

(3)  Hose  or  tubing  designed  to  return 
unused  fuel  from  the  carburetor  to  the 
fuel  tank  for  handheld  engines. 

(4)  Primer  bulbs  that  contain  liquid 
fuel  only  for  priming  the  engine  before 
starting. 

Fuel  system  means  all  components 
involved  in  trcmsporting,  metering,  and 
mixing  the  fuel  fiom  the  fuel  tank  to  the 
combustion  chamber{s),  including  the 
fuel  tank,  fuel  tank  cap,  fuel  pump,  fuel 
filters,  fuel  lines,  carburetor  or  fuel- 
injection  components,  and  all  fuel- 
system  vents. 

Fuel  type  means  a  general  category  of 
fuels  such  as  gasoline  or  natural  gas. 
There  can  be  multiple  grades  within  a 
single  fuel  type,  such  as  low- 
temperature  or  all-season  gasoline. 

Generator-set  engine  means  an  engine 
used  primarily  to  operate  an  electrical 
generator  or  alternator  to  produce 
electric  power  for  other  applications. 

Good  engineering  judgment  has  the 
meaning  given  in  40  CFR  1068.30.  See 
40  CFR  1068.5  for  the  administrative 
process  we  use  to  evaluate  good 
engineering  judgment. 

Handheld  means  relating  to 
equipment  that  meets  any  of  the 
following  criteria: 

(1)  It  is  carried  by  the  operator 
throughout  the  performance  of  its 
intended  function.  • 

(2)  It  is  designed  to  operate 
multipositionally,  such  as  upside  down 
or  sideways,  to  complete  its  intended 
function. 

(3)  It  has  a  combined  engine  and 
equipment  dry  weight  under  15.0 
kilograms,  has  no  more  than  two 
wheels,  and  at  least  one  of  the  following 
attributes  is  also  present: 

(i)  The  operator  provides  support  or 
carries  the  equipment  throughout  the 
performance  of  its  intended  function. 
Carry  means  to  completely  bear  the 
weight  of  the  equipment,  including  the 
engine.  Support  means  to  hold  a  piece 
of  equipment  in  position  to  prevent  it 


fiom  falling,  slipping,  or  sinking, 
without  carrying  it. 

(ii)  The  operator  provides  support  or 
attitudinal  control  for  the  equipment 
throughout  the  performance  of  its 
intended  function.  Attitudinal  control 
involves  regulating  the  horizontal  or 
vertical  position  of  the  equipment. 

(iii)  The  engine  powers  a  pump  or  is 
a  generator-set  engine. 

(4)  It  is  a  one-person  auger,  with  a 
combined  engine  and  equipment  dry 
weight  under  21.0  kilograms. 

(5)  It  is  used  in  a  recreational 
application  with  a  combined  total 
vehicle  dry  weight  under  20.0 
kilograms.  Note  that  snowmobiles, 
offioad  motorcycles,  and  all  terrain 
vehicles  are  regulated  under  40  CFR 
part  1051  and  marine  vessels  are 
regulated  under  40  CFR  part  1045. 

Hydrocarbon  (HC)  means  the 
hydrocarbon  group  on  which  the 
emission  standards  are  based  for  each 
fuel  type,  as  described  in  subpart  B  of 
this  part. 

Identification  number  means  a  unique 
specification  (for  example,  a  model 
number/serial  number  combination) 
that  allows  someone  to  distinguish  a 
particular  engine  fiom  other  similar 
engines. 

Integrated  equipment  manufacturer 
means  an  equipment  manufacturer  that 
also  manufactures  tbe  engines  for  its 
equipment.  Equipment  manufacturers 
that  manufacture  the  engines  for  some 
but  not  all  of  their  equipment  are 
considered  to  be  integrated 
manufacturers  for  that  equipment  using 
the  memufacturer’s  own  engines. 

Intermediate-speed  equipment  means 
nonroad  equipment  in  which  the 
installed  engine  is  intended  for 
operation  at  speeds  substantially  below 
3600  rpm. 

Low-hour  means  relating  to  an  engine 
that  is  considered  to  have  stabilized 
emissions  and  represents  the 
undeteriorated  emission  level.  A  low- 
hour  engine  typically  operates  no  more 
than  a  few  hours  beyond  the  minimum^ 
stabilization  period.  However,  a  low- 
hour  engine  could  have  more  hours,  as 
long  as  emissions  remain  stable.  In  the 
absence  of  other  information,  a  low- 
hour  engine  with  a  useful  life  of  300 
hours  or  less  would  generally  have 
operated  12  to  15  hours  and  a  low-hour 
engine  with  a  longer  useful  would 
generally  have  operated  no  more  than 
24  hours. 

Manufacture  means  the  physical  and 
engineering  process  of  designing, 
constructing,  and  assembling  an  engine 
or  piece  of  equipment. 

Manufacturer  has  the  meaning  given 
in  section  216(1)  of  the  Act.  In  general, 
this  term  includes  any  person  who 
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manufactures  an  engine,  vehicle,  vessel, 
or  piece  of  equipment  for  sale  in  the 
United  States  or  otherwise  introduces  a 
new  nonroad  engine  or  piece  of 
equipment  into  U.S.  commerce.  This 
includes  importers  who  import  engines, 
equipment,  or  vehicles  for  resale,  but 
not  dealers.  All  manufacturing  entities 
imder  the  control  of  the  same  person  are 
considered  to  be  a  single  manufacturer. 

Marine  engine  means  a  nonroad 
engine  that  is  installed  or  intended  to  be 
installed  on  a  vessel.  This  includes  a 
portable  auxiliary  marine  engine  only  if 
its  fueling,  cooling,  or  exhaust  system  is 
an  integral  part  of  the  vessel.  There  are 
two  kinds  of  marine  engines: 

(1)  Propulsion  marine  engine  means  a 
marine  engine  that  moves  a  vessel 
through  the  water  or  directs  the  vessel’s 
movement. 

(2)  Auxiliary  marine  engine  means  a 
marine  engine  not  used  for  propulsion. 

Marine  generator  engine  means  an 
auxiliary  marine  engine  used  primarily 
to  operate  an  electrical  generator  or 
alternator  to  produce  electric  power. 

Marine  vessel  has  the  meaning  given 
in  1  U.S.C.  3,  except  that  it  does  not 
include  amphibious  vehicles.  The 
definition  in  1  U.S.C.  3  very  broadly 
includes  every  craft  capable  of  being 
used  as  a  means  of  transportation  on 
water. 

Maximum  engine  power  has  the 
meaning  given  in  §  1054.140. 

Maximum  test  speed  has  the  meaning 
given  in  40  CFR  1065.1001. 

Maximum  test  torque  has  the  meaning 
given  in  40  CFR  1065.1001. 

Model  year  has  the  meaning  given  in 
40  CFR  part  1060  for  equipment  and 
means  one  of  the  following  things  for 
engines: 

(1)  For  freshly  manufactured  engines 
(see  definition  of  “new  nonroad 
engine,”  paragraph  (1)),  model  year 
means  your  annual  new  model 
production  period.  This  must  include 
January  1  of  the  calendar  year  for  which 
the  model  year  is  named.  It  may  not 
begin  before  January  2  of  the  previous 
calendar  year  and  it  must  end  by 
December  31  of  the  named  calendar 
year.  For  seasonal  production  periods 
not  including  January  1,  model  year 
means  the  calendar  year  in  which  the 
production  occurs,  unless  you  choose  to 
certify  the  applicable  emission  family 
with  the  following  model  year.  For 
example,  if  your  production  period  is 
June  1,  2010  through  November  30, 
2010,  your  model  year  would  be  2010 
unless  you  choose  to  certify  the 
emission  family  for  model  year  2011. 

(2)  For  an  engine  that  is  converted  to 
a  nonroad  engine  after  being  placed  into 
service  as  a  motor-vehicle  engine  or  a 
stationary  engine,  model  year  means  the 


calendar  year  in  which  the  engine  was 
originally  produced  (see  definition  of 
“new  nonroad  engine,”  paragraph  (2)). 

(3)  For  a  nonroad  engine  excluded 
under  §  1054.5  that  is  later  converted  to 
operate  in  an  application  that  is  not 
excluded,  model  year  means  the 
calendar  year  in  which  the  engine  was 
originally  produced  (see  definition  of 
“new  nonroad  engine,”  paragraph  (3)). 

(4)  For  engines  that  are  not  freshly 
manufactured  but  are  installed  in  new 
nonroad  equipment,  model  year  means 
the  calendar  year  in  which  the  engine  is 
installed  in  the  new  nonroad  equipment 
(see  definition  of  “new  nonroad 
engine,”  paragraph  (4)). 

(5)  For  imported  engines: 

(i)  For  imported  engines  described  in 
paragraph  (5)(i)  of  the  definition  of 
“new  nonroad  engine,”  model  year  has 
the  meaning  given  in  paragraphs  (1) 
through  (4)  of  this  definition. 

(ii)  For  imported  engines  described  in 
paragraph  (5)(ii)  of  the  definition  of 
“new  nonroad  engine,”  model  year 
means  the  calendar  year  in  which  the 
engine  is  assembled  in  its  final  certified 
configuration. 

(iii)  For  imported  engines  described 
in  paragraph  (5)(iii)  of  the  definition  of 
“new  noMoad  engine,”  model  year 
means  the  calendar  year  in  which  the 
importation  occurs. 

Motor  vehicle  has  the  meaning  given 
in  40  CFR  8.5.1 703(aJ. , 

New  nonroad  engine  means  any  of  the 
following  things: 

(1)  A  freshly  manufactured  nonroad 
engine  for  which  the  ultimate  purchaser 
has  never  received  the  equitable  or  legal 
title.  This  kind  of  engine  might 
commonly  be  thought  of  as  “brand 
new.”  In  the  case  of  this  paragraph  (Ij, 
the  engine  is  new  from  the  time  it  is 
produced  until  the  ultimate  purchaser 
receives  the  title  or  the  product  is 
placed  into  service,  whichever  comes 
first. 

(2)  An  engine  originally  manufactured 
as  a  motor-vehicle  engine  or  an 
uncertified  stationary  engine  that  is  later 
installed  or  intended  to  bq  installed  in 

a  piece  of  npnroad  equipnient.  In  this 
case,  the  engine  is  no  longer  a  motor- 
vehicle  or  stationary  engine  and 
becomes  a  “new  nonroad  engine.”  The 
engine  is  no  longer  new  when  it  is 
placed  into  nonroad  service. 

(3)  A  nonroad  engine  that  has  been 
previously  placed  into  service  in  an 
application  we  exclude  under  §  1054.5, 
where  that  engine  is  installed  in  a  piece 
of  equipment  that  is  covered  by  this  part 
1054.  The  engine  is  no  longer  new  when 
it  is  placed  into  nonroad  service  covered 
by  this  part  1054.  For  example,  this 
would  apply  to  a  marine-propulsion 


engine  that  is  no  longer  used  in  a 
marine  vessel. 

(4)  An  engine  not  covered  by 
paragraphs  (1)  through  (3)  of  this 
definition  that  is  intended  to  be 
installed  in  new  nonroad  equipment. 
The  engine  is  no  longer  new  when  the 
ultimate  purchaser  receives  a  title  for 
the  equipment  or  ihe  product  is  placed 
into  service,  whichever  comes  first.  This 
generally  includes  installation  of  used 
engines  in  new  equipment. 

(5)  An  imported  nonroad  engine, 
subject  to  the  following  provisions: 

(i)  An  imported  nonroad  engine 
covered  by  a  certificate  of  conformity 
issued  under  this  part  that  meets  the 
criteria  of  one  or  more  of  paragraphs  (1) 
through  (4)  of  this  definition,  where  the 
original  engine  manufacturer  holds  the 
certificate,  is  new  as  defined  by  those 
applicable  paragraphs. 

(ii)  An  imported  noirroad  engine 
covered  by  a  certificate  of  conformity 
issued  under  this  part,  where  someone 
other  than  the  original  engine 
manufacturer  holds  the  certificate  (such 
as  when  the  engine  is  modified  after  its 
initial  assembly),  becomes  new  when  it 
is  imported.  It  is  no  longer  new  when 
the  ultimate  purchaser  receives  a  title 
for  the  engine  or  it  is  placed  into 
service,  whichever  comes  first. 

(iii)  An  imported  nonroad  engine  that 
is  not  covered  by  a  certificate  of 
conformity  issued  under  this  part  at  the 
time  of  importation  is  new,  but  only  if 
it  was  produced  during  or  after  the  1997 
model  year.  This  addresses  uncertified 
engines  and  equipment  initially  placed 
into  service  that  someone  seeks  to 
import  into  the  United  States. 
Importation  of  this  kind  of  engine  (or 
equipment  containing  such  an  engine)  is 
generally  prohibited  by  40  CFR  part 
1068. 

New  nonroad  equipment  means  either 
of  the  following  things: 

(1)  A  nonroad  piece  of  equipment  for 
which  the  ultimate  purchaser  has  never 
received  the  equitable  or  legal  title.  The 
product  is  no  longer  new  when  the 
ultimate  purchaser  receives  this  title  or 
the  product  is  placed  into  service, 
whichever  comes  first. 

(2)  A  nonroad  piece  of  equipment 
with  an  engine  that  becomes  new  while 
installed  in  the  equipment.  For  example 
a  complete  piece  of  equipment  that  was 
imported  without  being  covered  by  a 
certificate  of  conformity  would  be  new 
nonroad  equipment  because  the  engine 
would  be  considered  to  be  new  at  the 
time  of  importation. 

Noncompliant  engine  or 
noncompliant  equipment  means  an 
engine  or  equipment  that  was  originally 
covered  by  a  certificate  of  conformity 
but  is  not  in  the  certified  configuration 
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or  otherwise  does  not  comply  with  the 
conditions  of  the  certificate. 

Nonconforming  engine  or 
nonconforming  equipMent  means  an 
engine  or  equipment  not  covered  by  a 
certificate  of  conformity  that  would 
otherwise  be  subject  to  emission 
standards. 

Nonhandheld  means  relating  to  an 
engine  subject  to  the  standards  of  this 
part  that  is  not  a  handheld  engine. 

Nonintegrated  equipment 
manufacturer  means  an  eijuipment 
manufacturer  that  is  not  an  integrated 
equipment  manufacturer.  Equipment 
manufacturers  that  manufacture  the 
engines  for  some  but  not  all  of  their 
equipment  are  considered  to  be 
nonintegrated  manufactmers  for  that 
equipment  using  a  different  engine 
manufacturer’s  engines. 

Nonmethane  hydrocarbon  has  the 
meaning  given  in  40  CFR  1065.1001. 

This  generally  means  the  difference 
between  the  emitted  mass  of  total 
hydrocarbons  and  the  emitted  mass  of 
methane. 

Nonroad  means  relating  to  nonroad  ■ 
engines  or  equipment  that  includes 
nonroad  engines. 

Nonroad  engine  has  the  meaning 
given  in  40  CFR  1068.30.  In  general  this 
means  all  internal-combustion  engines 
except  motor  vehicle  engines,  stationary 
engines,  engines  used  solely  for 
competition,  or  engines  used  in  aircraft. 

Official  emission  result  means  the 
measured  emission  rate  for  an  emission- 
data  engine  on  a  given  duty  cycle  before 
the  application  of  any  deterioration 
factor. 

Overhead  valve  means  relating  to  a 
four-stroke  spark-ignition  engine  in 
which  the  intake  and  exhaust  valves  are 
located  above  the  combustion  chamber 
within  the  cylinder  head.  Such  engines 
are  sometimes  referred  to  as  “valve-in- 
head”  engines. 

Owners  manual  means  a  document  or 
collection  of  documents  prepared  by  the 
engine  manufacturer  for  the  owner  or 
operator  to  describe  appropriate  engine 
maintenance,  applicable  warranties,  and 
any  other  information  related  to 
operating  or  keeping  the  engine.  The 
owners  manual  is  typically  provided  to 
the  ultimate  purchaser  at  the  time  of 
sale. 

Oxides  of  nitrogen  has  the  meaning 
given  in  40  CFR  part  1065.1001 

Percent  has  the  meaning  given  in  40 
CFR  1065.1001. 

Permeation  emissions  means  fuel  that 
escapes  from  the  fuel  system  by 
diffusing  through  the  walls  of  fuel- 
system  components. 

Phase  1  means  relating  to  the  Phase 
1  emission  standards  described  in  40 
CFR  90.103. 


Phase  2  means  relating  -to  the  Phase 

2  emission  standards  described  in  40 
CFR  90.103. 

Phase  3  means  relating  to  the  Phase 

3  exhaust  emission  standeuds  described 
in  §1054.105. 

Placed  into  service  means  put  into 
initial  use  for  its  intended  purpose. 

Pressurized  oil  system  means  a  system 
designed  to  deliver  lubricating  oil  to  , 
internal  engine  components,  including  a 
step  to  circulate  oil  through  a  filter. 

Ramped-modal  means  relating  to  the 
ramped-modal  type  of  steady-state  test 
described  in  §  1054.505. 

Rated  speed  means  one  of  the 
following: 

(1)  For  ungoverned  handheld  engines, 
rated  speed  means  the  most  common 
engine  speed  for  full-load  operation 
with  in-use  engines  fi’om  a  given  engine 
family. 

(2)  For  governed  handheld  engines, 
rated  speed  means  maximum  test  speed, 
as  defined  in  40  CFR  1065.1001. 

(3)  For  nonhandheld  engines,  rated 
speed  has  the  meaning  given  in 

§  1054.505(d). 

Rated-speed  equipment  means 
nonroad  equipment  in  which  the 
installed  engine  is  intended  for 
operation  at  a  rated  speed  that  is 
nominally  3600  rpm  or  higher. 

Recreational  application  means  an 
application  in  which  a  vehicle  is  ridden 
primarily  for  pleasure.  Note  that  engines 
used  in  reduced-scale  model  vehicles 
that  cannot  be  ridden  (such  as  model 
airplanes)  are  excluded  from  this  part 
under  §  1054.5. 

Revoke  has  the  meaning  given  in  40 
CFR  1068.30.  In  general  this  means  to 
terminate  the  certificate  or  an 
exemption  for  an  engine  family. 

Roimd'has  the  meaning  given  in  40 
CFR  1065.1001. 

Running  loss  emissions  has  the 
meaning  given  in  40  CFR  1060.801. 

Scheduled  maintenance  means 
adjusting,  repairing,  removing, 
disassembling,  cleaning,  or  replacing 
components  or  systems  periodically  to 
keep  a  part  or  system  from  failing, 
malfunctioning,  or  wearing  prematurely. 
It  also  may  mean  actions  you  expect  are 
necessary  to  correct  an  overt  indication 
of  failure  or  malfunction  for  which 
periodic  maintenance  is  not 
appropriate. 

Side  valve  means  relating  to  a  four- 
stroke  spark-ignition  engine  in  which 
the  intake  and  exhaust  valves  are 
located  to  the  side  of  the  cylinder,  not 
within  the  cylinder  head.  Such  engines 
are  sometimes  referred  to  as  “L-head” 
engines. 

Small-volume  emission  family  means 
any  emission  family  whose  U.S.- 
directed  production  volume  in  a  given 


model  year  is  projected  at  the  time  of 
certification  to  be  no  more  than  5,000 
engines. 

Small-volume  engine  manufacturer 
means  one  of  the  following; 

(1)  For  handheld  engines,  an  engine 
manufacturer  that  had  U.S.-directed 
production  voliune  of  handheld  engines 
of  no  more  than  25,000  handheld 
engines  in  any  calendar  year.  For 
manufacturers  owned  by  a  parent 
company,  this  production  limit  applies 
to  the  production  of  the  parent  company 
and  all  its  subsidiaries. 

(2)  For  nonhandheld  engines,  an 
engine  manufacturer  that  had  U.S.- 
directed  production  volume  of  no  more 
than  10,000  nonhandheld  engines  in 
any  calendar  year.  For  manufacturers 
owned  by  a  parent  company,  this 
production  limit  applies  to  the 
production  of  the  parent  company  and 
all  its  subsidiaries. 

(3)  An  engine  manufacturer  that  we 
designate  to  be  a  small-volume  engine 
manufacturer  under  §  1054.635. 

Small-volume  equipment 
manufacturer  means  one  of  the 
following: 

(1)  For  handheld  equipment,  an 
equipment  manufacturer  that  had  a 
U.S. -directed  production  volume  of  no 
more  than  25,000  pieces  of  handheld 
equipment  in  any  calendar  year.  For 
manufacturers  owned  by  a  parent 
company,  this  production  limit  applies 
to  the  production  of  the  parent  company 
and  all  its  subsidiaries. 

(2)  For  nonhandheld  equipment,  an 
equipment  memufacturer  with  annual 
average  U.S.-directed  prodxiction 
volumes  of  no  more  than  5,000  pieces 
of  nonhemdheld  equipment  in  2007 
through  2009.  For  manufacturers  owned 
by  a  parent  company,  this  production 
limit  applies  to  the  production  of  the 
parent  company  and  all  its  subsidiaries. 

(3)  An  equipment  manufactmer  that 
we  designate  to  be  a  small-volume 
equipment  manufacturer  under 
§1054.635. 

Snowthrower  engine  means  an  engine 
used  exclusively  to  power 
snowthrowers. 

Spark-ignition  means  relating  to  a 
gasoline-fueled  engine  or  any  other  type 
of  engine  with  a  spark  plug  (or  other 
sparking  device)  and  with  operating 
characteristics  significantly  similar  to 
the  theoretical  Otto  combustion  cycle. 
Spark-ignition  engines  usually  use  a 
throttle  to  regulate  intake  air  flow  to 
control  power  during  normal  operation. 

Steady-state  means  relating  to 
emission  tests  in  which  engine  speed 
and  load  are  held  at  a  finite  set  of 
essentially  constant  values.  Steady-state 
tests  are  either  discrete-mode  tests  or 
ramped-modal  tests. 
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Structurally  integrated  nylon  fuel  tank 
has  the  meaning  given  in  40  CFR 
1060.801. 

Subchapter  U  means  the  portion  of 
the  Code  of  Federal  Regulations 
including  40  CFTt  parts  1000  through 
1299. 

Suspend  has  the  meaning  given  in  40 
CFR  1068.30.  In  general  this  means  to 
temporarily  discontinue  the  certificate 
or  an  exemption  for  an  engine  family. 

Test  engine  means  an  engine  in  a  test 
sample. 

Test  sample  means  the  collection  of 
engines  selected  from  the  population  of 
an  emission  family  for  emission  testing. 
This  may  include  testing  for 
certification,  production-line  testing,  or 
in-use  testing. 

Tethered  gas  cap  means  a  gas  cap  that 
is  loosely  hut  permanently  connected  to 
the  fuel  tank. 

Thermal  reactor  means  a  hot  surface 
in  the  engine  exhaust  system  that  has 
the  effect  of  significantly  lowering 
emissions  of  one  or  more  regulated 
pollutants.  Hot  surfaces  that  have  an 
inconsequential  effect  on  emissions  are 
not  thermal  reactors. 

Total  hydrocarbon  has  the  meaming 
given  in  40  CFR  1065.1001.  This 
generally  means  the  combined  mass  of 
organic  compounds  measured  by  the 
specified  procedure  for  measuring  total 
hydrocarbon,  expressed  as  a 
hydrocarbon  with  a  hydrogen-to-carbon 
mass  ratio  of  1.85:1. 

Total  hydrocarbon  equivalent  has  the 
meaning  given  in  40  CTO  1065.1001. 
This  generally  means  the  sum  of  the 
carbon  mass  contributions  of  non- 
oxygenated  hydrocarbons,  alcohols  and 
aldehydes,  or  other  organic  compounds 
that  are  measured  separately  as 
contained  in  a  gas  sample,  expressed  as 
exhaust  hydrocarbon  from  petroleum- 
fueled  locomotives.  The  hydrogen-to- 
carbon  ratio  of  the  equivalent 
hydrocarbon  is  1.85:1. 

Ultimate  purchaser  means,  with 
respect  to  any  new  nonroad  equipment 
or  new  nonroad  engine,  the  first  person 
who  in  good  faith  purchases  such  new 
nonroad  equipment  or  new  nonroad 
engine  for  purposes  other  than  resale. 


United  States  has  the  meaning  given  • 
in  40  CTO  1068.30. 

Upcoming  model  year  means  for  an 
emission  family  the  model  year  after  the 
one  currently  in  production. 

U.S.-directed  production  volume 
means  the  number  of  engine  units, 
subject  to  the  requirements  of  this  part, 
produced  by  a  manufacturer  for  which 
the  manufacturer  has  a  reasonable 
assurance  that  sale  was  or  will  be  made 
to  ultimate  purchasers  in  the  United 
States. 

Useful  life  means  the  period  dining 
which  the  engine  and  equipment  are 
designed  to  properly  function  in  terms 
of  power  output  and  intended  function 
without  being  remanufactured,  specified 
as  a  number  of  hours  of  operation.  It  is 
the  period  during  which  a  new  nonroad 
engine  is  required  to  comply  with  all 
applicable  emission  standards. 'See 
§§  1054.107  and  1054.110.  If  an  engine 
has  no  hour  meter,  the  specified  number 
of  hours  does  not  limit  the  period 
during  which  an  in-use  engine  is 
required  to  comply  with  emission 
standards,  unless  the  degree  of  service 
accumulation  can  be  verified  separately. 

Variable-speed  engine  means  an 
engine  that  is  not  a  constant-speed 
engine. 

Vessel  means  marine  vessel. 

Void  has  the  meaning  given  in  40  CFR 
1068.30.  In  general  this  means  to 
invalidate  a  certificate  or  an  exemption 
both  retroactively  and  prospectively. 

Volatile  liquid  fuel  means  any  fuel 
other  than  diesel  or  biodiesel  that  is  a 
liquid  at  atmospheric  pressure  and  has 
a  Reid  Vapor  Pressure  higher  than  2.0 
pounds  per  sq^uare  inch. 

We  ( us,  our)  meems  the  Administrator 
of  the  Environmental  Protection  Agency 
and  any  authorized  representatives.  • 

Wide-open  throttle  means  maximum 
throttle  opening. 

Wintertime  engine  means  an  engine 
used  exclusively  to  power  equipment 
that  is  used  only  in  wintertime,  such  as 
snowthrowers  and  ice  augers. 

§  1054.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 

The  following  symbols,  acronyms, 
and  abbreviations  apply  to  this  part: 

ABT  Averaging,  banking,  and  trading. 

Table  1  to  §1054.810.— SAE  Materials 


cc  cubic  centimeters. 

CFR  Code  of  Federal  Regulations. 

CO  carbon  monoxide. 

CO2  carbon  dioxide. 

EPA  Environmental  Protection  Agency. 

FEL  Family  Emission  Limit, 
g  gram. 

HC  hydrocarbon, 
hr  hour. ' 
kPa  kilopascals.  * 
kW  kilowatts. 

NARA  National  Archives  and  Records 
Administration. 

NIST  National  Institute  of  Standards  and 
Technology. 

•NMHC  nonmethane  hydrocarbons. 

NOx  oxides  of  nitrogen  (NO  and  NO2). 
psig  pounds  per  square  inch  of  gauge 
pressure. 

RPM  revolutions  per  minute. 

SAE  Society  of  Automotive  Engineers. 

THC  total  hydrocarbon. 

THCE  total  hydrocarbon  equivalent. 

U.S.C.  United  States  Code. 

§  1 054.81 0  What  materials  does  this  part 
reference? 

Documents  listed  in  this  section  have 
been  incorporated  by  reference  into  this 
part.  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  as  prescribed  in  5  U.S.C. 

552(a)  and  1  CFR  part  51.  Anyone  may 
inspect  copies  at  the  U.S.  EPA,  Air  and 
Radiation  Docket  and  Information 
Center,  1301  Constitution  Ave.,  NW., 
Room  B102,  EPA  West  Building, 
Washington,  DC  20460  or  at  the 
National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/ 
code_of_Jederal_regulations/ 
ibr_locations.html. 

(a)  SAE  material.  Table  1  of  this 
section  lists  material  from  the  Society  of 
Automotive  Engineers  that  we  have 
incorporated  by  reference.  The  first 
column  lists  the  number  and  name  of 
the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 
reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the 
Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096  or  w^vw.sae.org.  Table  1  follows: 


^  1 

Document  number  and  name 

Part  1054 
reference 

SAE  J30,  Fuel  and  Oil  Hoses,  June  1998  . '. . 

SAE  J1930,  Electrical/Electronic  Systems  Diagnostic  Terms,  Definitions,  Abbreviations,  and  Acronyms,  revised  May  1998  . 

SAE  J2260,  Nonmetallic  Fuel  System  Tubing  with  One  or  More  Layers,  November  19^ . 

•  1054.245, 
1054.501 
1054.135 
1054.245 
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(b)  ASTM  material.  Table  2  of  this 
section  lists  material  from  the  American 
Society  for  Testing  and  Materials  that 
we  have  incorporated  by  reference.  The 
first  column  lists  the  number  and  name 

of  the  material.  The  second' column  lists  Materials,  100  Barr  Harbor  Dr.,  P.O.  Box 
the  sections  of  this  part  where  we  C700,  West  Conshohocken,  PA  19428  or 

reference  it.  Anyone«iay  purchase  www.astm.org.  Table  2  follows: 

copies  of  these  materials  from  the 

American  Society  for  Testing  and 

Table  2  to  §1054.810— ASTM  Materials 

Document  number  and  name 

_ ^ _ : _ 1 

Part  1054  ref¬ 
erence 

ASTM  D471-98,  Standard  Test  Method  for  Rubber  Property — ffect  of  Liquids . 

ASTM  D814-95  (reapproved  2000),  Standard  Test  Method  for  Rubber  Property— Vapor  Transmission  of  Volatile  Liquids  . 

1054.501 

1054.245 

§  1 054.81 5  What  provisions  appiy  to 
confidential  information? 

(a)  Clearly  show  what  you  consider 
confidential  by  marking,  circling, 
bracketing,  stamping,  or  some  other 
method. 

(b)  We  will  store  your  confidential 
information  as  described  in  40  CFR  part 

I  2.  Also,  we  will  disclose  it  only  as 
specified  in  40  CFR  part  2.  This  applies 
both  to  any  information  you  send  us  and 
to  any  information  we  collect  from 
inspections,  audits,  or  other  site  visits.- 

(c)  If  you  send  us  a  second  copy 
without  the  confidential  information, 
we  will  assume  it  contains  nothing 
confidential  whenever  we  need  to 
release  information  from  it. 

(d)  If  you  send  us  information  without 
claiming  it  is  confidential,  we  may  make 
it  available  to  the  public  without  further 
notice  to  you,  as  described  in  40  CFR 
2.204. 

I  §  1054.820  How  do  I  request  a  hearing? 

(a)  You  may  request  a  hearing  under 
certain  circumstances,  as  described 
elsewhere  in  this  part.  To  do  this,  you 
must  file  a  written  request,  including  a 
description  of  your  objection  and  any 
supporting  data,  within  30  days  after  we 
make  a  decision. 

,  (b)  For  a  hearing  you  request  under 

the  provisions  of  this  part,  we  will 
approve  your  request  if  we  find  that 
I  your  request  raises  a  substantial  factual 
issue. 

(c)  If  we  agree  to  hold  a  hearing,  we 
will  use  the  procedures  specified  in  40 
CFR  part  1068,  subpart  G. 

’  §1054.825  What  reporting  and 

I  recordkeeping  requirements  apply  under 
I  this  part? 

\  Under  the  Paperwork  Reduction  Act 
j  (44  U.S.C.  3501  et  seq),  the  Office  of 
I  Management  and  Budget  approves  the 

I  reporting  and  recordkeeping  specified 

I  in  the  applicable  regulations.  The 
I  following  items  illustrate  the  kind  of 
reporting  and  recordkeeping  we  require 
for  engines  and  equipment  regulated 
I  under  this  part: 


(a)  We  specify  the  following 
requirements  related  to  engine 
certification  in  this  part  1054: 

(1)  In  §  1054.20  we  require  equipment 
manufacturers  to  label  their  vessels  if 
they  are  relying  on  component 
certification. 

(2)  In  §  1054.135  we  require  engine 
manufacturers  to  keep  certain  records 
related  to  duplicate  labels  sent  to 
equipment  manufacturers. 

(3)  In  §  1054.145  we  include  various 
reporting  and  recordkeeping 
requirements  related  to  interim 
provisions. 

(4)  In  subpart  C  of  this  part  we 
identify  a  wide  range  of  information 
required  to  certify  engines. 

(5)  In  §§  1054.345  and  1054.350  we 
specify  certain  records  related  to 
production-line  testing. 

(6)  [Reserved] 

(7)  In  subpart  G  of  this  part  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  special  compliance 
provisions. 

(8)  Jin  §§  1054.725,  1054.730,  and 
1054.735  we  specify  certain  records 
related  to  averaging,  banking,  and 
trading. 

(b)  We  specify  the  following 
requirements  related  to  equipment  and 
component  certification  in  40  CFR  part 
1060: 

(1)  In  40  CFR  1060.20  we  give  an 
overview  of  principles  for  reporting 
information. 

(2)  In  40  CFR  part  1060,  subpart  C,  we 
identify  a  wide  range  of  information 
required  to  certify  products. 

(3)  In  40  CFR  1060.301  we  require 
manufacturers  to  make  engines  or 
equipment  available  for  our  testing  if  we 
make  such  a  request. 

(4)  In  40  CFR  1060.505  we  specify 
information  needs  for  establishing 
various  changes  to  published  test 
procedures. 

(c)  We  specify  the  following 
requirements  related  to  testing  in  40 
CFR  part  1065: 


(1)  In  40  CFR  1065.2  we  give  an 
overview  of  principles  for  reporting 
information. 

(2)  In  40  CFR  1065.10  and4065.12  we 
specify  information  needs  for 
establishing  various  changes  to 
published  test  procedures. 

(3)  In  40  CFR  1065.25  we  establish 
basic  guidelines  for  storing  test 
information. 

(4)  In  40  CFR  1065.695  we  identify 
data  that  may  be  appropriate  for 
collecting  during  testing  of  in-use 
engines  using  portable  analyzers. 

(d)  We  specify  the  following 
requirements  related  to  the  general 
compliance  provisions  in  40  CFR  part 
1068: 

(1)  In  40  CFR  1068.5  we  establish  a 
process  for  evaluating  good  engineering 
judgment  related  to  testing  and 
certification. 

(2)  In  40  CFR  1068.25  we  describe 
general  provisions  related  to  sending 
and  keeping  information. 

(3)  In  40  CFR  1068.27  we  require 
manufacturers  to  make  engines  available 
for  our  testing  or  inspection  if  we  make 
such  a  request. 

(4)  In  40  CFR  1068.105  we  require 
equipment  manufacturers  to  keep 
certain  records  related  to  duplicate 
labels  from  engine  manufacturers. 

(5)  In  40  CFR  1068.120  we  specify 
recordkeeping  related  to  rebuilding 
engines. 

(6)  In  40  CFR  part  1068,  subpart  C,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  exemptions. 

(7)  In  40  CFR  part  1068,  subpart  D,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  importing  engines. 

(8)  In  40  CFR  1068.450  and  1068.455 
we  specify  certain  records  related  to 
testing  production-line  engines  in  a 
selective  enforcement  audit. 

(9)  In  40  CFR  1068.501  we  specify 
certain  records  related  to  investigating 
and  reporting  emission-related  defects. 


28346 


Federal  Register/ Vol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


(10)  In  40  CFR  1068.525  and  1068.530  Appendix  I  to  Part  1054 — Sununary  of  , 
we  specify  certain  records  related  to  Previous  Emission  Standards 
recalling  nonconforming  engines.  The  followinc  standards  anolv  to  nonroad 


(a)  Handheld  engines.  Phase  1  and  Phase 
2  standards  apply  for  handheld  engines  as 


,  ,  ,  ,  specified  in  40  CFR  90.103  and  summarized 

The  following  standards  apply  to  nonroad  following  tables:  ' 


spark-ignition  engines  produced  before  the 
model  years  specified  in  §  1054.1: 


Table  1  to  Appendix  I.— Phase  1  Emission  Standards  for  Handheld  Engines  (g/kW-hr)  ^ 


Engine  displacement  class 

HC 

X 

O 

CO 

Class  III . 

295 

5.36 

805 

Class  IV  . 

241 

5.36 

805 

Class  V  . . . 

161 

5.36 

603 

®  Phase  1  standards  are  based  on  testing  with  new  engines  only. 

Table  2  to  Appendix  I.— Phase  2  Emission  Standards  for  Handheld  Engines  (g/kW-hr)^ 


Engine  displacement  class 


HC+NOx 


Class  III 
Class  IV 
Class  V 


“The  standards  shown  are  the  fully  phased-in  standards.  See  40  CFR  90.103  for  standards  that  applied  during  the  phase-in  period. 


(b)  Nonhandheld  engines.  Phase  1  and 
Phase  2  standards  apply  for  nonhandheld 


engines  as  specified  in  40  CFR  90.103  and 
summarized  in  the  following  tables: 


Table  3  to  Appendix  I. — Phase  1  Emission  Standards  for  Nonhandheld  Engines  (g/kW-hr)^ 


Engine  displacement  class 


HC+NOx 


“  Phase  1  standards  are  based  on  testing  with  new  engines  only. 

Table  4  to  Appendix  I.— Phase  2  Emission  Standards  for  Nonhandheld  Engines  (g/kW-hr) 
Engine  displacement  class  j  HC+NOx  I  NMHC+NOx  I 


Class  l-A 
Class  l-B 
Class  I  .... 
Class  11“  . 


HC+NOx 

NMHC+NOx 

CO  ! 

50 

610  ! 

40 

37 

610  ! 

16.1 

14.8 

610 

12.1 

11.3 

610 

“The  Class  II  standards  shown  are  the  fully  phased-in  standards.  See  40  CFR  90.103  for  standards  that  applied  during  the  phase-in  period. 


Appendix  II  to  Part  1054 — Duty  Cycles 
for  Laboratory  Testing 

(a)  Test  handheld  engines  with  the 
following  steady-state  duty  cycle: 


- 1 

G3  mode 
number 

- ! 

Engine 

spee6^ 

Torque 
(per¬ 
cent)  •> 

Weighting 

factors 

1  . 

Rated 

speed. 

100 

0.85 

2 . 

Idle 

speed. 

0 

0.15 

G2  mode  number* 

Torque 
(per¬ 
cent)  •’ 

Weighting 

factors 

1  . 

100 

0.09 

2 . 

75 

0.2 

3 . 

50 

0.29 

4 . 

25 

0.3 

5 . 

•10 

0.07 

6 . 

_ _ ^ 

0 

0.05 

““Rated  spe^”  is  defined  in  §1054.801; 
“Idle  speed”  is  defined  in  40  CFR  part 
1065.1001. 

•’The  percent  torque  is  relative  to  maximum 
test  torque. 

(b)  Test  nonhandheld  engines  with  one  of 
the  following  steady-state  duty  cycles: 

(1)  The  following  duty  cycle  applies  for 
discrete-mode  testing; 


“Control  engine  speed  as  described  in 
§1054.505.  Control  engine  speed  for  Mode  6 
as  described  in  §  1054.505(c)  for  idle  oper¬ 
ation. 

•>The  percent  torque  is  relative  to  the  value 
established  for  full-load  torque,  as  described  in 
§1054.505. 

(2)  The  following  duty  cycle  applies  for 
ramped-modal  testing: 


1 

RMC  mode* 

Time  in 
mode 
(seconds) 

Torque 

(percent) 

la  Steady-state 

41 

0 

1b  Transition  ... 

20 

Linear  Transi¬ 
tion 

2a  Steady-state 

135 

100 

2b  Transition  ... 

20 

Linear  Transi¬ 
tion 

3a  Steady-state 

112 

10 

3b  Transition  ... 

20 

Linear  Transi¬ 
tion 

4a  Steady-state 

337 

75 

4b  Transition  ... 

20 

Linear  Transi¬ 
tion 

5a  Steady-state 

518 

25 

5b  Transition  ... 

20 

Linear  Transi- 
1  tion 

6a  Steady-state 

494  j 

50 

6b  Transition  ... 

20 

Linear  Transi¬ 
tion 

Federal  Register AVol.  72,  No.  96 /Friday,  May  18,  2007 / Proposed  Rules 


28347 


RMC  mode“ 


Time  in 
mode 
(seconds) 


Torque 

(percent) 


7  Steady-state  43  |  0 

a  Control  engine  speed  as  described  in 
§1054.505.  Control  engine  speed  for  Mode  6 
as  described  in  §  1054.505(c)  for  idle  oper¬ 
ation. 

•>  Advance  from  one  mode  to  the  next  within 
a  20-second  transition  phase.  During  the  tran¬ 
sition  phase,  command  a  linear  progression 
from  the  torque  setting  of  the  current  mode  to 
the  torque  setting  of  the  next  mode. 

<=The  percent  torque  is  relative  to  the  value 
established  for  full-load  torque,  as  described  in 
§1054.505.  • 

Appendix  III  to  Part  1054 — High- 
Altitude  Counties 

The  following  counties  have  areas  above 
4,000  feet  above  sea  level  and  are  therefore 
considered  to  be  high-altitude  counties: 

State  of  Arizona 

Apache 

Cochise 

Coconino 

Navajo 

Yavapai 

State  of  Colorado 

Adams 

Alamosa 

Arapahoe 

Archuleta 

Boulder 

Chaffee 

Cheyenne 

Clear  Creek 

Conejos 

Costilla 

Crowley 

Custer 

Delta 

Denver 

Dolores 

Douglas 

Eagle 

El^rt 

El  Paso 

Fremont 

Carfield 

Gilpin 

Grand 

Gunnison 

Hinsdale 

Huerfano 

jackson 

Jefferson 

Kit  Carson 

Lake 

La  Plata 

Larimer 

Las  Animas 

Lincoln 

Mesa 

Mineral 

Moffat 

Montezuma 

Montrose 

Morgan 

Otero 

Ouray 

Park 


Pitkin 
Pueblo 
Rio  Blanco 
Rio  Grande 
Routt 
Saguache 
San  Juan 
San  Miguel 
Summit 
Teller 

Washington 

Weld 

State  of  Idaho 

Bannock 

Bear  Lake 

Bingham 

Blaine 

Bonneville 

Butte 

Camas* 

Caribou 

Cassia 

Clark 

Custer 

Franklin 

Fremont ' 

Jefferson 

Lemhi 

Madison 

Minidoka 

Oneida 

Power 

Teton 

Valley 

State  of  Montana 

Beaverhead 

Deer  Lodge 

Gallatin 

Jefferson 

Judith  Basin 

Powell 

Madison 

Meagher 

Park 

Silver  Bow 
Wheatland 

State  of  ^lehraska 

Banner 

Cheyenne 

Kimball 

Sioux 

State  of  Nevada 

Carson  City 

Douglas 

Elko 

Esmeralda 

Eureka 

Humboldt 

Lander 

Lincoln 

Lyon 

Mineral . 

Nye 

Pershing 
Storey 
Washoe 
White  Pine 

State  of  New  Mexico 

Bernalillo 

Catron 

Colfax 

Currv 


De  Baca 

Grant 

Guadalupe 

Harding 

Hidalgo 

Lincoln 

Los  Alamos 

Luna 

McKinley 

Mora 

Otero 

Rio  Arriba 

Roosevelt 

Sandoval 

San  Juan 

San  Miguel 

Santa  Fe 

Sierra 

Socorro 

Taos 

Torrance 

Union 

Valencia  • 

State  of  Oregon 
Harney 
Lake 
Klamath 

State  of  Texas 
Jeff  Davis 
Judspeth 
Parmer 

State  of  Utah 

Beaver 

Box  Elder 

Cache 

Carbon 

Daggett 

Davis 

Duchesne 

Emery 

Garffeld 

Grand 

Iron 

Juab 

Kane 

Millard 

Morgan 

Piute 

Rich 

Salt  Lake 

San  Juan 

Sanpete 

Sevier 

Summit 

Tooele 

Uintah 

Utah 

Wasatch 

Wayne 

Weber 

State  of  Wyoming 

Albany 

Campbell 

Carbon 

Converse 

Fremont 

Goshen 

Hot  Springs 

Johnson 

Laramie 

Lincoln 

Natrona 

Niobrara 
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Park 

Platte 

Sublette 

Sweetwater 

Teton 

Uinta 

Washakie 

Weston 

133.  A  new  part  1060  is  added  to 
subchapter  U  of  chapter  I  to  read  as 
follows: 

PART  1060— CONTROL  OF 
EVAPORATIVE  EMISSIONS  FROM 
NEW  AND  IN-USE  NONROAD  AND 
STATIONARY  EQUIPMENT 

Subpart  A — Overview  and  Applicability 

Sec. 

1060.1  Which  products  are  subject  to  this 
part’s  requirements? 

1060.5  Do  the  requirements  of  this  part 
apply  to  me? 

1060.10  How  is  this  part  organized? 

1060.15  Do  any  other  regulation  parts  apply 
to  me? 

1060.20  Submission  of  information. 

Subpart  B — Emission  Standards  and 
Related  Requirements 

1060.101  What  evaporative  emission 
requirements  apply  under  this  part? 

1060.102  What  permeation  emission 
control  requirements  apply  for  fuel 
lines? 

1060.103  What  permeation  emission 
control  requirements  apply  for  fuel 
tanks? 

1060.104  What  running  loss  emission 
control  requirements  apply? 

1060.105  What  diurnal  and  diffusion 
requirements  apply  for  equipment? 

1060.120  What  emission-related  warranty 
requirements  apply? 

1060.125  What  maintenance  instructions 
must  I  give  to  buyers? 

1060.130  What  installation  instructions 
must  I  give  to  equipment  manufacturers? 

1060.135  How  must  I  label  and  identify  the 
engines  and  equipment  I  produce? 

1060.136  How  must  I  label  and  identify  the 
fuel  lines  I  produce? 

1060.137  How  must  I  label  and  identify  the 
fuel  tanks  I  produce? 

1060.138  How  must  I  label  and  identify 
other  emission-related  components  I 
produce? 

Subpart  C — Certifying  Emission 
Families 

1060.201  What  are  the  general  requirements 
for  obtaining  a  certificate  of  conformity? 

1060.202  What  are  the  certification 
requirements  related  to  the  general 
standards  in  §  1060.101? 

1060.205  What  must  I  include  in  my 
application? 

1060.210  What  records  should  equipment 
manufactiurers  keep  if  they  do  not  apply 
for  certification? 

1060.225  How  do  I  amend  my  application 
for  certification? 

1060.230  How  do  I  select  emission 
families? 


1060.235  What  emission  testing  must  I 
perform  for  my  application  for  a 
certificate  of  conformity? 

1060.240"  How  do  I  demonstrate  that  my 
emission  family  complies  with 
evaporative  emission  standards? 

1060.250  What  records  must  I  keep  and 
what  reports  must  I  send  to  EPA? 

1060.255  What  decisions  may  EPA  make 
regarding  my  certificate  of  conformity? 

Subpart  D — Production  Verification 
Testing 

1060.301  Manufacturer  testing. 

1060.310  Supplying  products  to  EPA  for 
testing. 

Subpart  E — In-Use  Testing 

1060.401  General  Provisions. 

Subpart  F — Test  Procedures 

1060.501  General  testing  provisionls. 

1060.505  Other  procedures. 

1060.510  How  do  I  test  EPA  Low  Emission 
Fuel  Lines  for  permeation  emissions? 

1060.515  How  do  I  test  EPA  Nonroad  Fuel 
Lines  for  permeation  emissions? 

1060.520  How  do  I  test  fuel  tanks  for 
permeation  emissions? 

1060.521  How  do  I  test  fuel  caps  for 
permeation  emissions? 

1060.525  How  do  I  test  fuel  systems  for 
diurnal  emissions? 

1060.530  How  do  I  test  fuel  systems  for 
diffusion  emissions? 

1060.535  How  do  I  measure  fuel 

temperatures  to  comply  with  running 
loss  requirements? 

Subpart  G — Special  Compliance 
Provisions 

1060.601  How  do  the  prohibitions  of  40 
CFR  1068.101  apply  with  respect  to  the 
requirements  of  this  part? 

1060.605  Exemptions  from  evaporative 
emission  standards. 

1060.640  What  special  provisions  apply  to 
branded  equipment? 

Subpart  H — Averaging,  Banking,  and 
Trading  Provisions 

1060.701  Applicability. 

1060.705  How  do  I  certify  components  to 
an  emission  level  other  than  the  standard 
under  this  part  or  use  such  components 
in  my  equipment? 

Subpart  I — Definitions  and  Other 
Reference  Information 

1060.801  What  definitions  apply  to  this 
part? 

1060.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 

1060.810  What  materials  does  this  part 
reference? 

1060.815  What  provisions  apply  to 
confidential  information? 

1060.820  How  do  I  request  a  hearing? 

1060.825  What  reporting  and  recordkeeping 
requirements  apply  under  this  part? 

Authority:  42  U.S.C.  7401-7671q. 


Subpart  A — Overview  and  Applicability 

§  1 060.1  Which  products  are  subject  to 
this  part’s  requirements? 

(а)  The  standards  and  other 
requirements  in  this  part  1060  apply  to 
fuel  lines,  fuel  tanks,  couplings  and 
fittings,  and  fuel  caps  used  or  intended 
to  be  used  in  the  following  categories  of 
new  engines  and  equipment  that  are 
fueled  with  a  volatile  liquid  fuel  (such 
as  gasoline  or.  ethanol,  but  not  including 
diesel  fuel),  and  the  equipment  in 
which  these  components  are  installed, 
starting  with  the  model  years  shown  in 
Table  1  of  this  section: 

(1)  Compression-ignition  engines  we 
regulate  under  40  CFR  part  1039.  This 
includes  stationary  compression- 
ignition  engines  we  regulate  under  the 
provisions  of  40  CFR  part  1039,  as 
indicated  under  40  CFR  part  60,  subpart 
nil.  See  the  evaporative  emission 
standards  specified  in  40  CFR  1048.105. 
These  engines  are  considered  to  be 
Large  SI  engines  for  purposes  of  this, 
part  1060. 

(2)  Marine  compression-ignition 
engines  we  regulate  under  40  CFR  part 
1042.  See  the  evaporative  emission 
standards  specified  in  40  CFR  1045.107. 
These  engines  are  considered  to  be 
Marine  SI  engines  for  purposes  of  this 
part  1060. 

(3)  Marine  SI  engines  we  regulate 
under  40  CFR  part  1045.  See  the 
evaporative  emission  standards 
specified  in  40  CFR  1045.107. 

(4)  Large  SI  engines  we  regulate  under 
40  CFR  part  1048.  This  includes 
stationary  spark-ignition  engines  subject 
to  standards  under  40  CFR  parts  1048  or 
1054  as  indicated  in  40  CFR  part  60, 
subpart  JJJJ.  See  the  evaporative 
emission  standards  specified  in  40  CFR 
1048.105. 

(5)  Recreational  vehicles  and  engines 
we  regulate  under  40  CFR  part  1051 
(such  as  snowmobiles  and  off-highway 
motorcycles).  This  includes  highway 
motorcycles  subject  to  standards  under 
40  CFR  part  1051  as  indicated  in  40  CFR 
part  86,  subpart  E  since  these 
motorcycles  are  considered  to  be 
recreational  vehicles  for  purposes  of  this 
part  1060.  See  the  evaporative  emission 
standards  specified  in  40  CFR  1051.110. 

(б)  Small  SI  engines  we  regulate 
under  40  CFR  part  1054.  See  the 
evaporative  emission  standards 
specified  in  40  CFR  1054.110. 

(7)  Portable  marine  fuel  tanks  and  fuel 
lines  associated  with  such  fuel  tanks 
must  meet  evaporative  emission 
standards  specified  in  40  CFR  1045.107. 
Portable  nonroad  fuel  tanks  and  fuel 
lines  associated  with  such  fuel  tanks 
must  also  meet  evaporative  emission 
standards  specified  in  40  CFR  1045.107, 
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whether  or  not  they  are  used  with 
marine  vessels.  Portable  nonroad  fuel 
tanks  are  considered  to  be  portable 
marine  fuel  tanks  for  purposes  of  this 
part  1060. 

(b)  The  regulations  in  this  part  1060 
apply  for  new  replacement  components 
used  with  any  of  the  engines  or 
equipment  specified  in  paragraph  (a)  of 
this  section  as  described  in  §  1060.601. 

(c)  Fuel  caps  are  subject  to 
evaporative  emission  standards  al  the 
point  of  installation  on  a  fuel  tank.  If  a 
fuel  cap  is  certified  for  use  with  Marine 


SI  engines  or  Small  SI  engines  under  the 
optional  standards  of  §  1060.103,  it  is 
subject  to  all  the  requirements  of  this 
part  1060  as  if  these  optional  standards 
were  mandatory. 

(d)  This  part  1060  does  not  apply  to 
any  diesel-fueled  engine  or  any  other 
engine  that  does  not  use  a  volatile  liquid 
fuel.  In  addition,  this  part  does  liot 
apply  to  any  engines  or  equipment  in 
the  following  categories  even  if  they  use 
a  volatile  liquid  fuel: 

(1)  Light-duty  motor  vehicles  (see  40 
CFT?  part  86). 


(2)  Heavy-duty  motor  vehicles  and 
heavy-duty  motor  vehicle  engines  (see 
40  CFR  part  86). 

(3)  Aircraft  engines  (see  40  CFR  part 
87). 

(4)  Locomotives  (see  40  CFR  part  92). 

(5)  Land-based  nonroad  diesel  engines 
we  regulate  under  40  CFR  part  89. 

(6)  Marine  diesel  engines  we  regulate 
under  40  CFR  part  89  or  94. 

(7)  Marine  spark-ignition  engines  we 
regulate  under  40  CFR  part  91. 

(e)  This  part  1060  does  not  apply  for 
fuel  lines  made  wholly  of  metal. 


Table  1  to  §  1060.1— Part  1060  Applicability  by  Model  Year 


Equipment  category  or  sub¬ 
category 

Fuel  line  per¬ 
meation 

1 

Tank  permeation 

Diurnal  or  diffusion  emissions 

Running  loss  emissions 

Marine  SI — portable  fuel  tanks 

2009 

2011  . 

2009  . 

Not  applicable. 

Marine  SI — personal 
watercraft. 

2009 

2011  . 

2009  . 

Not  applicable. 

Marine  SI — other  installed  fuel 

2009 

2012  . : . 

2010  . 

Not  applicable. 

tanks. 

Large  SI . 

2007 

Not  applicable  . 

2007  (includes  tank  perme¬ 
ation). 

2007 

Recreational  vehicles . 

2008 

2008  . 

Not  applicable  . 

Not  applicable. 

Small  SI — handheld  engines  .. 

“2012 

2010‘> . 

Not  applicable  . 

Not  applicable. 

Small  SI — Class  1 

2008 

2012  . 

2012  . 

2012 

nonhandheld  engines. 

Small  SI — Class  II 
nonhandheld  engines. 

2008 

2011  . 

i _ : 

2011  . 

2011 

®2013  for  small-volume  emission  families. 

‘>201 1  for  structurally  integrated  nylon  fuel  tanks  and  2013  for  all  small-volume  emission  families. 


§  1 060.5  Do  the  requirements  of  this  part 
apply  to  me? 

The  requirements  of  this  part  are 
generally  addressed  to  manufacturers 
that  are  subject  to  this  part’s 
requirements,  as  described  in  paragraph 
(a)  of  this  section.  The  term  “you” 
generally  means  the  manufacturer  or 
manufacturers  that  are  subject  to  these 
requirements.  Paragraphs  (b)  through  (e) 
of  this  section  describe  which 
manufacturers  may  or  must  certify  their 
products.  (Note:  §  1060.601  allows  the 
certification  responsibility  to  be 
delegated  in  certain  circumstances.) 

(a)  Overall  responsibilities. 
Manufacturers  of  engines,  equipment, 
and  fuel-system  components  described 
in  §  1060.1  are  subject  to  the  standards 
and  other  requirements  of  this  part  1060 
except  as  otherwise  noted.  Multiple 
manufacturers  may  be  subject  to  these 
stanjlards  and  other  requirements.  For 
example,  when  a  Small  SI  equipment 
manufacturer  buys  fuel  lines 
manufactured  by  another  person  and 
installs  them  in  its  equipment,  both  the 
equipment  manufacturer  and  the  fuel 
line  manufacturer  are  subject  to  the 
standards  and  other  requirements  of  this 
part.  The  following  provisions  apply  in 
such  cases: 


(1)  Each  person  meeting  the  definition 
of  manufacturer  that  is  subject  to  the 
standards  and  other  requirements  of  this 
part  must  comply  with  such 
requirements.  However,  if  one  person 
complies  with  a  specific  requirement  for 
a  given  product,  then  all  manufacturers 
are  deemed  to  have  complied  with  that 
specific  requirement.  For  example,  if  a 
Small' SI  equipment  manufacturer  uses 
fuel  lines  manufactured  and  certified  by 
another  company,  the  equipment 
manufacturer  is  not  required  to  obtain  a 
certificate  with  respect  to  the  fuel  line 
emission  standards.  The  Small  SI 
equipment  manufacturer  remains 
subject  to  the  standards  and  other 
requirements  of  this  part.  However, 
where  a  provision  requires  a  specific 
manufacturer  to  comply  with  certain 
provisions,  this  paragraph  (a)  does  not 
change  or  modify  such  a  requirement. 
For  example,  where  this  section 
specifies  that  a  certain  manufacturer 
must  certify  its  product,  this  paragraph 
(a)  does  not  modify  or  change  that 
manufacturer’s  obligation  to  comply 
with  the  certification  requirements. 

(2)  The  requirements  of  subparts  C 
and  D  of  this  part  apply  to  the 
manufacturer  that  obtains  the  certificate 
of  conformity.  Other  manufacturers  are 
required  to  comply  with  the 


requirements  of  subparts  C  and  D  of  this 
part  only  when  we  send  notification.  In 
our  notification,  we  will  specify  a 
reasonable  period  for  complying  with 
the  requirements  identified  in  the 
notice.  See  §  1060.601  for  the 
applicability  of  40  CFR  part  1068  to 
these  other  manufacturers. 

(3)  Certificate  holders  are  responsible 
for  meeting  all  applicable  requirements 
even  if  other  manufacturers  are  also 
subject  to  those  requirements. 

(b)  Marine  SI.  Vessels,  engines,  and 
fuel-system  components  may  be 
certified  as  follows: 

(1)  Component  manufacturers  must 
certify  their  fuel  lines  and  fuel  tanks 
intended  for  installation  with  Marine  SI 
engines  and  vessels  under  this  part 
1060,  except  as  allowed  by  §  1060.601. 

(2)  Vessel  manufacturers  are  subject  to 
all  the  requirements  of  this  part  1060 
that  apply  to  Marine  SI  engines  and  fuel 
systems.  However,  they  must  certify 
their  vessels  to  the  emission  standards 
specified  in  §§  1060.102  through 
1060.105  only  if  one  or  more  of  the 
following  conditions  apply: 

(i)  Vessel  manufacturers  install 
certified  components  that  are  not 
certified  to  meet  all  applicable 
evaporative  emission  standards.  This 
would  include  vessel  manufacturers 
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that  make  their  own  fuel  tanks.  Vessel 
manufacturers  would  certify  under  this 
part  1060. 

(ii)  Vessel  manufacturers  intend  to 
generate  or  use  emission  credits,  even  if 
they  use  only  certified  components  to 
meet  all  applicable  evaporative 
emission  standards.  Vessel 
manufacturers  would  certify  under  part 
40  CFR  part  1045  using  the  emission- 
credit  provisions  in  subpart  H  of  that 
part  to  demonstrate  compliance  with  the 
emission  standard. 

(3)  For  purposes  of  this  part  1060, 
manufacturers  of  outboard  engines  must 
meet  all  the  requirements  that  apply  to 
vessel  manufacturers. 

(c)  Large  SI.  Engine  manufacturers 
must  certify  their  engines  and  fuel 
systems  under  40  CFR  part  1048. 

(d)  Recreational  vehicles.  Vehicles, 
engines  and  fuel-system  components 
may  be  certified  as  follows: 

(1)  Vehicle  and  engine  manufacturers 
must  certify  their  vehicles  and  engines 
under  40  CFR  part  1051. 

(2)  Component  manufacturers  may 
certify  fuel  lines  and  fuel  tanks  intended 
for  recreational  vehicles  under  this  part 
1060. 

(e)  Small  SI.  Engines,  equipment,  and 
fuel-system  components  may  be 
certified  as  follows: 

(1)  Component  manufacturers  must 
certify  their  fuel  lines  and  fuel  tanks 
intended  for  Small  SI  engines  and 
equipment  under  this  part  1060,  except 
as  allowed  by  §  1060.601. 

(2)  Engine  and  equipment 
manufacturers  are  subject  to  all  the 
requirements  of  this  part  1060  that 
apply  to  handheld  Small  SI  engines  and 


fuel  systems.  However,  they  must  certify 
their  engines  or  equipment  to  the 
emission  standards  specified  in 
§§  1060.102  through  1060.105  only  if 
one  or  more  of  the  following  conditions 
apply: 

(i)  Engine  or  equipment 
manufacturers  install  certified 
components  that  are  not  certified  to 
meet  all  applicable  evaporative 
emission  standards.  This  would  include 
engine  or  equipment  manufacturers  that 
make  their  own  fuel  tanks.  Engine  or 
equipment  manufactmers  would  certify 
under  this  part  1060. 

(ii)  Engine  or  equipment 
manufacturers  intend  to  generate  or  use 
emission  credits,  even  if  they  use  only 
certified  components  to  meet  all 
applicable  evaporative  emission 
standards.  Engine  or  equipment 
manufacturers  would  certify  under  part 
40  CFR  part  1054  using  the  emission- 
credit  provisions  in  subpart  H  of  that 
part  to  demonstrate  compliance  with  the 
emission  standard. 

(3)  Engine  manufacturers  that  produce 
nonhandheld  Small  SI  engines  with 
complete  fuel  systems  must  certify  their 
engines  and  fuel  systems  under  40  CFR 
part  1054. 

(4)  Equipment  manufacturers  are 
subject  to  all  the  requirements  of  this 
part  1060  that  apply  to  nonhandheld 
Small  SI  engines  and  fuel  systems. 
However,  they  must  certify  their 
equipment  to  the  emission  standards 
specified  in  §§  1060.102  through 
1060.105  only  if  one  or  more  of  the 
following  conditions  apply: 

(i)  The  engine  manufacturer’s 
certification  does  not  cover  running  loss 


emission  standards.  Equipment 
manufacturers  would  certify  under  this 
part  1060. 

(ii)  Equipment  manufacturers  install 
components  that  are  not  certified  to 
meet  all  applicable  evaporative 
emission  standards.  This  would  include 
equipment  manufacturers  that  make 
their  own  fuel  tanks.  Equipment 
manufacturers  would  certify  under  this 
part  1060. 

(iii)  Equipment  manufacturers  intend 
to  generate  or -use  emission  credits,  even 
if  they  use  only  certified  components  to 
meet  all  applicable  evaporative 
emission  standards.  Equipment 
manufacturers  would  certify  under  part 
40  CFR  part  1054  using  the  emission- 
credit  provisions  in  subpart  H  of  that 
part  to  demonstrate  compliance  with  the 
emission  standard. 

(f)  Summary  of  certification 
responsibilities.  Tables  1  through  3  of 
this  section  summarize  the  certification 
responsibilities  for  different  kinds  of 
manufacturers  as  described  in 
paragraphs  (b)  through  (e)  of  this 
section.  The  term  “No”  as  used  in  the 
tables  means  that  a  manufacturer  is  not 
required  to  obtain  a  certificate  of 
conformity  under  paragraphs  (b) 
through  (e)  of  this  section.  In  situations 
where  multiple  manufacturers  are 
subject  to  the  standards  and  other 
requirements  of  this  part,  such  a 
manufacturer  must  nevertheless  certify 
if  the  manufacturer  who  is  required  to 
certify  under  paragraphs  (b)  through  (e) 
of  this  section  fails  to  obtain  a  certificate 
of  conformity. 


Table  1  to  §1060.5 — Summary  of  Engine  Manufacturer  Certification  Responsibilities 


1 

Equipment  type 

Is  the  engine  manufacturer  required  to  certify  fuel  systems?  ® 

Code  of  Federal  Regulations  cite  for 
certification 

1 _ _ 

Marine  SI  . 

No,  but  manufacturers  of  outboard  engines  are  treated  as  equipment  manufac¬ 
turers  in  this  part. 

Large  SI  . 

Yes . 

40  CFR  part  1048. 

Recreational  vehi- 

No. 

cles. 

Smalt  SI  . 

Handheld:  No,  unless  engine  manufacturers  install  uncertified  components  or 
intend  to  generate  or  use  emission  credits. 

Nonhandheld:  No,  unless  engines  are  sold  with  complete.fuel  systems . 

40  CFR  part  1054. 

»  Fuel  lines  and  fuel  tanks  that  are  attached  to  or  sold  with  engines  must  be  covered  by  a  certificate  of  conformity. 


Table  2  to  §1060.5.— Summary  of  Equipment  Manufacturer  Certification  Responsibilities 


Equipment  type 

Is  the  equipment  manufacturer  required  to  certify  fuel  systems? 

Code  of  Federal 
Regulations  cite  for 
certification 

Marine  SI . 

Yes,  but  only  if  vessel  manufacturers  install  uncertified  fuel  lines  or  fuel  tanks 

40  CFR  part  1060, 

or  intend  to  generate  or  use  emission  credits. 

or  40  CFR  part 

1 045  if  certifying 
only  for  emission 
credits. 

Large  SI  . 

No. 

Recreational  vehicles . 

Yes,  even  if  vehicle  manufacturers  install  certified  components . 

40  CFR  part  1051. 
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Table  2  to  §1060.5.— Summary  of  Equipment  Manufacturer  Certification  Responsibilities — Continued 


Equipment  type 

Is  the  equipment  manufacturer  required  to  certify  fuel  systems? 

Code  of  Federal 
Regulations  cite  for 
certification 

Small  SI . 

1 

Handheld:  No,  unless  equipment  manufacturers  install  uncertified  components 
or  intend  to  generate  or  use  emission  credits. 

i 

i 

Nonhandheld:  No,  unless  equipment  manufacturers  (1)  use  an  engine  that  has 
not  already  been  certified  for  control  of  running  loss  emissions;  (2)  install 
uncertified  components;  or  (3)  intend  to  generate  or  use  emission  credits. 

40  CFR  part  1060, 
or  40  CFR  part 
1054  if  certifying 
only  for  emission 
credits. 

i _ 

Table  3  to  §1060.5.— Summary  of  Component  Manufacturer  Certification  Responsibilities 

Equipment  type 

Is  the  component  manufacturer  required  to  certify  fuel  lines  and  fuel  tanks? 

Code  of  Federal 

1  Regulations  cite  for 
certification 

1 _ 

Marine  SI  . 

Large  SI  . 

Recreational  vehicles . 

Small  SI . 

Yes,  including  portable  marine  fuel  tanks  and  associated  fuel  lines.® . 

No. 

Allowed  but  not  required . 

Yes  ®  . ' . 

40  CFR  part  1060. 

1 

}  40  CFR  part  1060. 

1  40  CFR  part  1060. 

®See  §1060.601  for  an  allowance  to  make  contractual  arrangements  with  engine  or  equipment  manufacturers  instead  of  certifying. 


§  1 060.1 0  How  is  this  part  organized? 

This  part  1060  is  divided  into  the 
following  subparts: 

(a)  Subpart  A  of  this  part  defines  the 
applicability  of  part  1060  and  gives  an 
overview  of  regulatory  requirements. 

(b)  Subpart  B  of  this  part  describes  the 
emission  standards  and  other 
requirements  that  must  be  met  to  certify 
equipment  or  components  under  this 
part.  Note  that  §  1060.110  discusses 
certain  interim  requirements  and 
compliance  provisions  that  apply  only 
for  a  limited  time. 

(c)  Subpart  C  of  this  part  describes 
how  to  apply  for  a  certificate  of 
conformity. 

(d)  Subpart  D  of  this  part  describes 
the  requirements  related  to  verifying 
that  products  are  being  produced  as 
described  in  an  approved  application 
for  certification. 

(e)  Subpart  E  of  this  part  describes  the 
requirements  related  to  verifying  that 
products  are  meeting  the  standards  in 
use. 

(f)  Subpart  F  of  this  part  describes 
how  to  measure  evaporative  emissions. 

(g)  Subpart  G  of  this  part  and  40  CFR 
part  1068  describe  requirements, 
prohibitions,  ahd  other  provisions  that 
apply  to  manufacturers,  owners, 
operators,  and  all  others. 

(h)  Subpart  H  of  this  part  describes 
how  to  certify  your  equipment  or 
components  for  inclusion  in  an 
emission  averaging  program  allowed  by 
an  exhaust  standard-setting  part. 

(i)  Subpart  1  of  this  part  contains 
definitions  and  other  reference 
information. 


§  1 060.1 5  Do  any  other  regulation  parts 
apply  to  me? 

(a)  There  is  a  separate  peut  of  the  CFR 
that  includes  exhaust  emission 
requirements  for  each  particular 
application.  These  are  referred  to  as  the 
exhaust  standard-setting  parts.  In  cases 
where  the  exhaust  standard-setting  part 
includes  evaporative  requirements, 
apply  this  part  1060  as  specified  in  the 
exhaust  standard-setting  part,  as 
follows: 

•  (1)  The  requirements  in  the  exhaust 
standard-setting  part  may  differ  from  the 
requirements  in  this  part.  In  cases  where 
it  is  not  possible  to  comply  with  both 
the  exhaust  standard-setting  part  and 
this  fiart-,  you  must  comply  with  the 
requirements  in  the  exhaust  standard- 
setting  part.  The  exhaust  standard¬ 
setting  part  may  also  allow  you  to 
deviate  from  the  procedures  of  this  part 
for  other  reasons. 

(2)  The  exhaust  standard-setting  parts 
may  reference  some  sections  of  this  part 
1060  or  may  allow,  or  require 
certification  under  this  part  1060.  See 
the  exhaust  standard-setting  parts,  to 
determine  what  provisions  of  this  part 
1060  apply  for  these  equipment  types. 

(b)  The  requirements  and  prohibitions 
of  part  1068  of  this  chapter  apply  to 
everyone,  including  anyone  who 
manufactures,  imports,  owns,  operates, 
or  services  any  of  the  fuel  systems 
subject  to  this  part  1060.  Part  1068  of 
this  chapter  describes  general 
provisions,  including  the  following 
areas: 

(1)  Prohibited  acts  and  penalties  for 
engine  manufacturers,  equipment 
manufacturers,  and  others. 


(2)  Exclusions  and  exemptions  for 
certain  products. 

(3)  Importing  products. 

(4)  Defect  reporting  and  recall. 

(5)  Procedures  for  hearings. 

(c)  Other  parts  of  this  chapter  apply 
if  referenced  in  this  part. 

§1060.20  Submission  of  information. 

(a)  This  part  includes  various 
requirements  to  record  data  or  other 
information.  Refer  to  §  1060.825,  40  CFR 
1068.25,  and  the  exhaust  standard¬ 
setting  part  regarding  recordkeeping 
requirements.  If  recordkeeping 
requirements  are  not  specified,  store 
these  records  in  any  format  and  on  any 
media  and  keep  them  readily  available 
for  one  year  after  you  send  an  associated 
application  for  certification,  or  one  year 
after  you  generate  the  data  if  they  do  not 
support  an  application  for  certification. 
You  must  promptly  send  us  organized, 
written  records  in  English  if  we  ask  for 
them.  We  may  review  them  at  any  time. 

(b)  The  regulations  in  §  1060.255  and 
40  CFR  1068.101  describe  your 
obligation  to  report  truthful  smd 
complete  information  and  the 
consequences  of  failing  to  meet  this 
obligation.  This  includes  information 
not  related  to  certification. 

Subpart  B — Emission  Standards  and 
Reiated  Requirements 

§  1 060.1 01  What  evaporative  emission 
requirements  apply  under  this  part? 

Products  subject  to  this  part  must 
meet  emission  standards  and  related 
requirements  as  follows: 
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(a)  Section  1060.102  describes 
permeation  emission  control 
requirements  for  fuel  lines. 

(b)  Section  1060.103  describes 
permeation  emission  control 
requirements  for  fuel  tanks. 

(cl  Section  1060.104  describes 
running  loss  emission  control 
requirements  for  fuel  systems. 

(d)  Section  1060.105  describes  diurnal 
and  diffusion  emission  control 
requirements  for  fuel  tanks. 

(e)  The  following  general 
requirements  apply  for  components  and 
equipment  subject  to  the  emission 
standards  in  §§  1060.102  through 
1060.105: 

(1)  Adjustable  parameters. 
Components  or  equipment  with 
adjustable  parameters  must  meet  all  the 
requirements  of  this  part  for  any 
adjustment  in  the  physically  adjustable 
range. 

(2)  Prohibited  controls.  The  following 
controls  are  prohibited: 

(i)  For  anyone  to  design,  manufacture, 
or  install  emission  control  systems  so 
they  cause  or  contribute  to  an 
unreasonable  risk  to  public  health, 
welfare,  or  safety  while  operating. 

(ii)  For  anyone  to  design, 
manufacture,  or  install  emission  control 
systems  with  features  that  disable, 
deactivate,  or  bypass  the  emission 
controls,  either  actively  or  passively. 

For  example,  you  may  not  include  a 
manual  vent  that  the  operator  can  open 
to  bypass  emission  controls.  You  may 
ask  us  to  allow  such  features  if  needed 
for  safety  reasons  or  if  the  features  are 
fully  functional  during  emission  tests 
described  in  subpart  F  of  this  part. 

(3)  Emission  credits.  Equipment 
manufacturers  are  allowed  to  comply 
with  the  emission  standards  in  this  part 
using  emission  credits  only  if  the 
exhaust  standard-setting  part  explicitly 
allows  it  for  evaporative  emissions.  See 
the  exhaust  standard-setting  part  and 
subpart  H  of  this  part  for  information 
about  complying  with  emission  credits. 
For  equipment  manufacturers  to 
generate  or  use  emission  credits, 
components  must  be  certified  to  a 
family  emission  limit  (FEL),  which 
serves  as  the  standard  for  those 
components. 

(f)  This  paragraph  (f)  specifies 
requirements  that  apply  to  equipment 
manufacturers  subject  to  requirements 
under  this  part,  whether  or  not  they  are 
subject  to  and  certify  to  any  of  the 
emission  standards  in  §§  1060.102 
through  1060.105.  Equipment 
manufacturers  meeting  these 
requirements  will  be  deemed  to  be 
certified  as  in  conformity  with  the 
requirements  of  this  paragraph  (f) 


without  submitting  em  application  for 
certification,  as  follows: 

(1)  Fuel  caps,  vents,  and  carbon 
canisters.  You  are  responsible  for 
ensuring  that  proper  caps  and  vents  are 
installed  on  each  new  piece  of 
equipment  that  is  subject  to  emission 
standards  under  this  part.  The  following 
particular  requirements  apply  to 
equipment  that  is  subject  to  running 
loss,  diurnal,  or  diffusion  emission 
standards: 

(1)  All  equipment  must  have  a 
tethered  gas  cap.  Fuel  caps  for 
equipment  subject  to  diurnal 
requirements  must  include  a  visual  or 
audible  indication  when  it  is  properly 
sealed. 

(ii)  You  may  not  add  vents  unless 
they  are  allowed  by  the  applicable 
certificates  of  conformity. 

(iii)  If  the  emission  controls  rdly  on 
carbon  canisters,  they  must  be  installed 
such  that  they  will  not  be  exposed  to 
water  or  liquid  fuel. 

(2)  Fuel-line  fittings.  The  following 
requirements  apply  for  fuel-line  fittings 
that  will  be  used  with  fuel  lines  that 
must  meet  permeation  emission 
standards: 

(i)  Use  good  engineering  judgment  to 
ensure  that  all  fuel-line  fittings  will 
remain  securely  connected  to  prevent 
fuel  leakage  throughout  the  useful  life  of 
the  equipment. 

(ii)  Fuel  lines  that  are  intended  to  be 
detachable  (such  as  those  for  portable 
marine  fuel  tanks)  must  be  self-sealing 
when  detached  from  the  fuel  tank  or 
engine. 

(3)  Refueling.  For  any  equipment 
using  fuel  tanks  that  are  subject  to 
diurnal  or  permeation  emission 
standards  under  this  part,  you  must 
design  and  build  your  equipment  such 
that  operators  can  reasonably  be 
expected  to  fill  the  fuel  tank  without 
spitback  or  spillage  during  the  refueling 
event.  The  following  examples  illustrate 
designs  that  meet  this  requirement: 

(i)  Equipment  that  is  commonly 
refueled  using  a  portable  gasoline 
container  should  have  a  fuel  inlet  that 

is  larger  than  a  typical  dispensing  spout. 
The  fuel  inlet  should  be  Ideated  so  the 
operator  can  place  the  nozzle  directly  in 
the  fuel  inlet  and  see  the  fuel  level 
while  pouring  the  fuel  (either  through 
the  tank  wall  or  the  fuel  inlet). 

(ii)  Marine  SI  vessels  with  a  filler 
neck  extending  to  the  side  of  the  boat 
should  be  designed  for  automatic  fuel 
shutoff.  Alternatively,  the  filler  neck 
should  be  designed  such  that  the 
orientation  of  the  filler  neck  allows 
dispensed  fuel  that  collects  in  the  filler 
neck  to  flow  back  into  the  fuel  tank.  A 
filler  neck  that  ends  with  a  horizontal  or 
nearly  horizontal  segment  at  the 


opening  where  fuel  is  dispensed  would 
not  be  an  acceptable  design. 

(4)  Opt-in  by  component 
manufacturers.  Component 
manufacturers  may  at  their  option 
become  subject  to  the  requirements 
specified  in  paragraph  (f)  of  this  section. 
If  a  component  manufacturer  is  certified 
to  these  standards,  all  the  applicable 
requirements  and  these  standards  are 
considered  mandatory. 

(g)  Equipment  must  meet  the 
standards  specified  in  this  part 
throughout  the  useful  life  of  the 
equipment,  where  the  useful  life  of  the 
equipment  is  either: 

(1)  The  useful  life  in  years  specified 
for  the  equipment  in  the  exhaust 
standard-setting  part. 

(2)  The  useful  life  in  years  specified 
for  the  engine  in  the  exhaust  standard¬ 
setting  part  if  the  exhaust  standards  are 
specified  for  the  engine  rather  than  the 
equipment  and  there  is  no  useful  life 
given  for  the  equipment. 

(3)  Five  years  if  no  useful  life  is 
specified  in  years  for  the  equipment  or 
engine  in  the  exhaust  standard-setting 
part. 

§  1 060.1 02  What  permeation  emission 
controi  requirements  apply  for  fuel  lines? 

(a)  Nonmetal  fuel  lines  must  meet 
permeation  requirements  as  follows: 

(1)  Marine  SI  fuel  lines,  including  fuel 
lines  associated  with  outboard  engines 
or  portable  marine  fuel  tanks,  must  meet 
the  permeation  requirements  in  this 
section. 

(2)  Large  SI  fuel  lines  must  meet  the 
permeation  requirements  specified  in  40 
CFR  1048.105. 

(3)  Fuel  lines  for  recreational  vehicles 
must  meet  the  permeation  requirements 
specified  in  40  CFR  1051.110  or  in  this 
section. 

(4)  Small  SI  fuel  lines  must  meet  the 
permeation  requirements  in  this  section. 

(b)  Different  categories  of  nonroad 
equipment  are  subject  to  different 
requirements  with  respect  to  fuel  line 
permeation.  Fuel  lines  are  classified 
based  on  measured  emissions  over  the 
test  procedure  specified  for  the  class. 
(Note:  The  test  procedure  for  EPA  LEFL 
lines  is  performed  at  a  higher 
temperature  than  the  test  procedures  for 
other  classes,  such  that  emissions 
measured  using  the  EPA  LEFL 
procedure  will  be  substantially  higher 
than  emissions  firom  the  same  fuel  line 
measured  with  the  EPA  NRFL  test 
procedure.) 

(c)  The  regulations  in  40  CFR  part 
1048  require  that  fuel  lines  used  with 
Large  SI  engines  must  meet  the 
standards  for  EPA  LEFL  fuel  lines.  The 
regulations  in  40  CFR  part  1054  require 
that  fuel  lines  used  with  handheld 
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Small  SI  engines  used  in  cold-weather 
equipment  must  meet  the  standards  for 
EPA  CWFL  fuel  lines.  Unless  specified 
otherwise  in  this  subchapter  U,  fuel 
lines  used  with  all  other  engines  and 
equipment  subject  to  the  provisions  of 
this  part  1060,  including  fuel  lines 
associated  with  outboard  engines  or 
portable  marine  fuel  tanks,  must  meet 
the  standards  for  EPA  NRFL  fuel  lines. 

(d)  The  following  standards  apply  for 
each  fuel  line  classification; 

(1)  EPA  LEFL  fuel  lines  must  have 
permeation  emissions- at  or  below  25  g/ 
m^/day  when  measured  according  to  the 
test  procedure  described  in  §  1060.510. 

(2)  EPA  NRFL  fuel  lines  must  have 
permeation  emissions  at  or  below  15  g/ 
m^/day  when  measured  according  to  the 
test  procedure  described  in  §  1060.515. 

(3)  EPA  CWFL  fuel  lines  must  have 
permeation  emissions  at  or  below  175  g/ 
m^/day  when  measured  according  to  the 
test  procedure  described  in  §  1060.515. 

(e)  You  may  certify  fuel  lines  for  use 
as  sections  of  any  length.  Also,  you  may 
certify  fuel  line  assemblies  as  aggregated 
systems  that  include  multiple  sections 
of  fuel  line  with  connectors,  and 
fittings.  For  example,  you  may  certify 
fuel  lines  for  portable  marine  fuel  tanks 
as  assemblies  of  fuel  hose,  primer  bulbs, 
and  self-sealing  end  connections.  The 
standard  applies  with  respect  to  the 
total  permeation  emissions  divided  by 
the  wetted  internal  surface  area  of  the 
assembly.  Where  it  is  not  practical  to 
determine  the  actual  internal  surface 
area  of  the  assembly,  you  may  assume 
that  the  internal  surface  area  per  unit 
length  of  the  assembly  is  equal  to  the 
ratio  of  internal  surface  area  per  unit 
length  of  the  hose  section  of  the 
assembly. 

(f)  The  exhaust  standard-setting  part 
may  allow  for  certification  of  fuel  lines 
to  a  family  emission  limit  for  calculating 
emission  credits  as  described  in  subpart 
H  of  this  part  instead  of  meeting  the 
emission  standards  in  this  section. 

§  1 060.1 03  What  permeation  emission 
control  requirements  apply  for  fuel  tanks? 

(a)  Fuel  tanks  must  meet  permeation 
requirements  as  follows: 

(1)  Marine  SI  fuel  tanks,  including 
portable  marine  fuel  tanks,  must  meet 
the  permeation  requirements  in  this 
section. 

(2) Jjarge  SI  fuel  tanks  must  meet 
diurnal  emission  standards  as  specified 
in  §  1060.105,  which  includes 
measurement  of  permeation  emissions. 
No  separate  permeation  standard 
applies. 

(3)  Fuel  tanks  for  recreational  vehicles 
must  meet  the  permeation  requirements 
specified  in  40  CFR  1051.110  or  in  this 
section. 


(4)  Small  SI  fuel  tanks  must  meet  the 
permeation  requirements  in  this  section. 

(b)  Permeation  emissions  from  fuel 
tanks  may  not  exceed  1.5  g/m^/day 
when  measured  at  a  nominal 
temperature  of  28  °C  with  the  test 
procedures  for  tank  permeation  in 

§  1060.520,  except  as  allowed  by^ 
paragraph  (e)  of  this  section.  You  may 
also  choose  to  meet  the  following 
alternate  standards: 

(1)  If  you  perform  testing  at  a  nominal 
temperature  of  40  °C  under 

§  1060.520(d),  permeation  emissions 
from  fuel  tanks  may  not  exceed  2.5  g/ 
m^/day. 

(2)  For  structurally  integrated  nylon 
fuel  tanks  used  with  handheld  Small  SI 
equipment,  permeation  emissions  ft’om 
fuel  tanks  may  not  exceed  2.5  g/m^/day 
for  testing  at  a  nominal  temperature  of 
28  °C  and  may  not  exceed  4.0  g/m^/day 
for  testing  at  a  nominal  temperature  of 
40  °C. 

(c)  The  exhaust  standard-setting  part 
may  allow  for  certification  of  fuel  tanks 
to  family  emission  limit  for  calculating 
emission  credits  as  described  in  subpart 
H  of  this  part  instead  of  meeting  the 
emission  standards  in  this  section. 

(d)  For  purposes  of  this  section,  fuel 
tanks  include  fuel  caps,  gaskets,  and 
other  fittings  that  are  directly  mounted 
to  the  fuel  tank.  Fuel  tanks  do  not 
include  fuel  lines  that  are  subject  to 

§  1060.102  or  petcocks  designed  for 
draining  fuel. 

(e)  Fuel  caps  may  be  certified 
separately  to  the  permeation  emission 
standard  in  paragraph  (b)  of  this  section 
using  the  test  procedures  specified  in 
§1060.521. 

§  1 060.1 04  What  running  loss  emission 
controtrequirements  apply? 

(a)  Engines  and  equipment  must  meet 
running  loss  requirements  as  follows: 

(1)  Marine  SI  engines  are  not  subject 
to  running  loss  emission  standards, 
except  as  noted  in  paragraph  (c)  of  this 
section. 

(2)  Large  SI  engines  must  prevent  fuel 
boiling  during  operation  as  specified  in 
40  CFR  1048.105. 

(3)  Recreational  vehicles  are  not 
subject  to  running  loss  emission 
standards. 

(4)  Nonhandheld  Small  SI  engines 
must  meet  running  loss  requirements 
described  in  this  section.  Handheld 
Small  SI  fuel  tanks  are  not  subject  to^ 
running  loss  emission  standards. 

(b)  You  must  demonstrate  control  of 
running  loss  emissions  in  one  of  the 
following  ways  if  your  engines  or 
equipment  are  subject  to  the 
requirements  of  this  section: 

(1)  Get  an  approved  Executive  Order 
firom  the  California  Air  Resources  Board 


showing  that  your  system  meets 
applicable  running  loss  standards  in 
California. 

(2)  Route  running  loss  emissions  into 
the  engine  intake  system  so  fuel  vapors 
vented  from  the  tank  during  engine 
operation  are  combusted  in  the  engine. 

If  you  produce  engines  with  complete 
fuel  systems^you  must  test  your  engines 
with  an  installed  vapor  line  for 
controlling  miming  loss  emissions.  If 
another  company  has  certified  the 
engine  with  respect  to  exhaust 
emissions,  describe  in  your  application 
for  certification  why  you  believe  the 
modified  engines  continue  to  meet 
exhaust  emission  standards. 

(3)  Design  the  equipment  so  fuel 
temperature  does  not  rise  more  than 
8.0  °C  during  normal  operation  when 
measured  using  the  procedure  in 

§  1060.535.  Such  a  design  may  use 
insulation  or  active  cooling  to  prevent 
fuel  heating. 

(4)  Use  a  bladder  or  other  means  to 
minimize  fuel  vapor  volume  in  a  sealed 
fuel  tank. 

(5)  Show  that  the  equipment  meets 
the  definition  of  wintertime  equipment 
in  §1060.801. 

(c)  Engines  and  equipment  that  are 
subject  to  diurnal  emission  standards 
must  meet  the  requirements  related  to 
running  loss  emissions  specified  in 
§1060.105. 

§  1 060.1 05  What  diurnal  and  diffusion 
requirements  apply  for  equipment? 

.(a)  Fuel  tanks  must  meet  diurnal  and 
diffusion  emission  requirements  as 
follows: 

(1)  Marine  SI  fuel  tanks  must  meet  the 
requirements  related  to  diurnal 
emissions  specified  in  this  section, 
including  portable  marine  fuel  tanks. 
Marine  SI  fuel  tanks  are  not  subject  to 
diffusion  emission  standards. 

(2)  Large  SI  fuel  tanks  must  meet  the 
requirements  related  to  diurnal 
emissions  specified  in  40  CFR  1048.105. 
Large  SI  fuel  tanks  are  not  subject  to 
diffusion  emission  standards. 

(3)  Recreational  vehicles  are  not 
subject  to  diurnal  or  diffusion  emission 
standards. 

(4)  Nonhandheld  Small  SI  fuel  tanks 
must  meet  the  requirements  related  to 
diffusion  emissions  specified  in  this 
section.  Nonhandheld  Small  SI  fuel 
tanks  are  not  subject  to  diurnal  emission 
standards.  Handheld  Small  SI  fuel  tanks 
are  not  subject  to  diurnal  or  diffusion 
emission  standards. 

(b)  Diurnal  emissions  from  Marine  SI 
fuel  tanks  may  not  exceed  0.40  g/gal/ 
day  when  measured  using  the  test 
procedures  specified  in  §  1060.525  for 
general  fuel  temperatures.  An 
alternative  standard  of  0.16  g/gal/day 
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applies  for  fuel  tanks  installed  in 
nontrailerable  boats  when  measured 
using  the  corresponding  fuel 
temperature  profile  in  §  1060.525. 
Portable  marine  fuel  tanks  must  comply 
with  the  requirements  of  paragraph  (d) 
of  this  section. 

(c)  Portable  marine  fuel  tanks  and 
associated  fuel-system  components 
must  meet  the  following  requirements: 

(1)  They  must  be  self-sealing  (without 
any  manual  vents)  when  not  attached  to 
the  engines.  The  tanks  may  not  vent  to 
the  atmosphere  when  attached  to  an 
engine. 

(2)  They  must  remain  sealed  up  to  a 
positive  pressure  of  34.5  kPa  (5.0  psig); 
however,  they  may  contain  air  inlets 
that  open  when  there  is  a  vacuum 
pressure  inside  the  tank. 

(d)  Detachable  fuel  lines  that  are 
intended  for  use  with  portable  marine 
fuel  tanks  must  be  self-sealing  (without 
any  manual  vents)  when  not  attached  to 
the  engine  or  fuel  tank. 

(e)  The  following  standards  related  to 
diffusion  emissions  apply  for 
nonhandheld  Small  SI  fuel  tanks: 

(1)  Diffusion  emissions  from  fuel 
systems  not  meeting  the  design  standard 
of  paragraph  (e)(2)  of  this  section  may 
not  exceed  a  performance  standard  of 
0.80  g/day  when  measured  using  the 
test  procedures  specified  in  §  1060.530. 

(1)  Fuel  tanks  with  fuel  caps  may  he 
certified  as  a  system  to  this  diffusion 
emission  standard.  Fuel  tanks  certified 
this  way  that  are  not  sold  with  the 
appropriate  fuel  cap  must  include 
specifications  for  appropriate  fuel  caps. 

(ii)  Fuel  caps  may  oe  certified 
separately  to  this  diffusion  emission 
standard.  Such  fuel  caps  must  include 
specifications  for  appropriate  threading 
to  mate  with  fuel  tanks. 

(2)  If  your  fuel  system  meets  any  of 
the  following  design  standards,  you  are 
not  subject  to  the  performance  standard 
specified  in  paragraph  (e)(1)  of  this 
section: 

(i)  A  fuel  tank  must  be  sealed  except 
for  a  single  vent  line  that  is  at  least  180 
mm  long  with  a  ratio  of  length  to  the 
square  of  the  diameter  of  at  least  5.0 
mm~*  (127  in“‘).  For  example,  a  vent 
line  with  7  mirt  inside  diameter  would 
have  to  be  at  least  245  mm  long  to 
comply  vmder  this  pcU'agraph  (e)(2)(i). 

(ii)  A  fuel  cap  must  vent  only  through 
the  cap  such  that  a  vent  path  goes 
through  the  gasket  and  then  around  the 
threads  where  the  fuel  cap  screws  onto 
the  fuel  tank.  The  ratio  of  average  path 
length  to  total  cross-sectional  area  of  the 
vent  path  through  the  gasket  must  be  at 
least  1.0  mm“‘  (25  in“*),  with  the  vent 
path  going  through  at  least  360®  of 
threads.  For  example,  if  a  gasket  has  two 
vent  paths,  each  with  a  cross-sectional 


area  of  2  mm^  and  a  path  length  of  6 
mm,  the  length-to-area  ratio  is  1.5 
mm~i. 

(iii)  A  fuel  tank  must  be  sealed  except 
for  a  vent  through  a  carbon  canister 
designed  for  controlling  diurnal  or 
running  loss  emissions. 

(iv)  A  fuel  tank  must  be  designed  to 
remain  sealed  up  to  a  positive  pressure  . 
of  3.5  kPa  (0.5  psig). 

(f)  The  following  general  provisions 
apply  for  controlling  diurnal  emissions: 

(1)  Diurnal  emission  controls  must 
continue  to  function  during  engine 
operation  to  control  running  loss 
emissions.  For  example,  you  may  not 
use  a  fuel  tank  vent  line  during  engine 
operation  if  it  is  not  connected  to  the 
diurnal  emission  controls. 

(2)  You  may  not  use  diurnal  emission 
controls  that  increase  the  occurrence  of 
fuel  spitback  or  spillage  during  in-use 
refueling.  Also,  if  you  use  a  carbon 
canister,  you  must  incorporate  design 
features  that  prevent  liquid  gasoline 
from  reaching  the  canister  during 
refueling  or  as  a  result  of  fuel  sloshing. 

§  1 060.1 20  What  emission-related  warranty 
requirements  apply? 

(a)  General  requirements.  Certificate 
holders  must  warrant  to  the  ultimate 
purchaser  and  each  subsequent 
purchaser  that  the  new  nonroad 
equipment,  including  all  parts  of  its 
evaporative  emission  control  system, 
meets  two  conditions: 

(1)  It  is  designed,  built,  and  equipped 
so  it  conforms  at  the  time  of  sale  to  the 
ultimate  purchaser  with  the 
requirements  of  this  part. 

(2)  It  is  free  from  defects  in  materials 
and  workmanship  that  may  keep  it  from 
meeting  these  requirements. 

(b)  Warranty  period.  Your  emission- 
related  warranty  must  be  .valid  for  at 
least  two  years  from  the  point  of  first 
retail  sale. 

§  1 060.1 25  What  maintenance  instructions 
must  I  give  to  buyers? 

Give  ultimate  purchasers  written  . 
instructions  for  properly  maintaining 
and  using  the  emission  control  system. 

§  1 060.1 30  What  installation  instructions 
must  I  give  to  equipment  manufacturers? 

(a)  If  you  sell  a  certified  fuel-system 
component  for  someone  else  to  install  in 
equipment,  give  the  installer 
instructions  for  installing  it  consistent 
with  the  requirements  of  this  part. 

(b)  Make  sure  these  instructions  have 
the  following  information: 

(1)  Include  the  heading:  “Emission- 
related  installation  instructions”. 

(2)  State:  “Failing  to  follow  these 
instructions  when  installing  [IDENTIFY 
COMPONENT(S)]  in  a  piece  of  nonroad 
equipment  violates  federal  law  (40  CFR 


1068.105(b)),  subject  to  fines  or  other 
penalties  as  described  in  the  Clean  Air 
Act.”. 

(3)  Describe  any  limits  on  the  range  of 
applications  needed  to  ensure  that  the 
component  operates  consistently  with 
your  application  for  certification.  For 
example: 

(i)  For  fuel  tanj^s  sold  without  fuel 
caps,  you  must  specify  the  requirements 
for  the  fuel  cap,  such  as  the  allowable 
materials,  thread  pattern,  how  it  must 
seal,  etc.  You  must  also  include 
instructions  to  tether  the  fuel  cap  as 
described  in  §  1060.101(f)(1)  if  you  do 
not  sell  your  fuel  tanks  with  tethered 
fuel  caps. 

(ii)  If  your  fuel  lines  do  not  meet 
permeation  standards  specified  in 
§  1060.102  for  LEFL  fuel  lines,  tell 
equipment  manufacturers  not  to  install 
the  fuel  lines  with  Large  SI  engines  that 
operate  on  gasoline  or  another  volatile 
liquid  fuel. 

(4)  Describe  instructions  for  installing 
components  so  they  will  operate 
according  to  design  specifications  in 
your  application  for  certification. 
Specify  sufficient  detail  to  ensure  that 
the  equipment  will  meet  the  applicable 
standards  when  your  component  is 
installed. 

(5)  If  you  certify  a  component  with 
family  emission  limit  above  the 
emission  standard,  be  sure  to  indicate 
that  the  equipment  manufacturer  must 
have  a  source  of  credits  to  offset  the 
higher  emissions  and  must  label  the 
equipment  as  specified  in  §  1060.135. 
Also  indicate  the  applications  for  which 
the  regulations  allow  for  compliance 
using  emission  credits. 

(6)  Instruct  the  equipment 
manufactmers  that  they  must  comply 
with  the  requirements  of  §  1060.202. 

(c)  You  do  not  need  installation 
instructions  for  components  you  install 
in  your  own  equipment. 

(d)  Provide  instructions  in  writing  or 
in  an  equivalent  format.  For  example, 
you  may  post  instructions  on  a  publicly 
available  website  for  downloading  or 
printing.  If  you  do  not  provide  the 
instructions  in  writing,  explain  in  your 
application  for  certification  how  you 
will  ensure  that  each  installer  is 
informed  of  the  installation 
requirements. 

§  1 060.1 35  How  must  I  label  and  identify 
the  engines  and  equipment  I  produce? 

The  labeling  requirements  of  this 
section  apply  for  engine  and  equipment 
manufacturers.  See  §§  1060.136  through 
1060.138  for  the  labeling  requirements 
that  apply  for  fuel  lines,  fuel  tanks,  and 
other  fuel-system  components. 

(a)  If  you  hold  a  certificate  for  your 
engine  or  equipment  with  respect  to 
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evaporative  emissions,  you  must  affix  a 
permanent  and  legible  label  identifying 
each  engine  or  piece  of  equipment 
before  introducing  it  into  U.S. 
commerce.  The  label  must  be — 

(1)  Attached  so  it  is  not  removable 
without  being  destroyed  or  defaced. 

(2)  Secured  to  a  part  of  the  engine  or 
equipment  needed  for  normal  operation 
and  not  normally  requiring  replacement. 

(3)  Durable  and  readable  for  the 
equipment’s  entire  life. 

(4)  Readily  visible  in  the  final 
installation.  It  may  be  under  a  hinged 
door  or  other  readily  opened  cover.  It 
may  not  be  hidden  by  any  cover 
attached  with  screws  or  any  similar 
designs. 

(5)  Written  in  English. 

(b)  The  engine  or  equipment  label 
must  include  all  the  applicable 
information  specified  in  §§  1060.136 
through  1060.138  if  you  are  using 
components  that  are  not  already 
certified  by  another  company.  You  may 
combine  all  required  label  information 
in  a  single  label.  This  may  include 
information  related  to  exhaust 
emissions  if  you  also  certify  the  engine 
with  respect  to  exhaust  emissions. 

(1)  If  you  are  certifying  with  respect 
to  the  running  loss  standard,  include  the 
following  information: 

(1)  Include  your  corporate  name,  or 
trademark. 

(ii)  Describe  your  method  for  meeting 
the  running  loss  standard. 

(iii)  State  the  date  of  manufacture 
(MONTH  and  YEAR]  of  ^he  equipment: 
however,  you  may  omit  this  firom  the 
label  if  you  stamp  or  engrave  it  on  the 
equipment. 

(iv)  State:  “THIS  EQUIPMENT 
COMPLIES  WITH  U.S.  EPA  RUNNING 
LOSS  STANDARDS.”. 

(2)  If  you  are  certifying  your 
equipment  with  respect  to  emission 
credits,  include  the  following 
information: 

(i)  Include  your  corporate  name  or 
trademark. 

(ii)  Identify  the  engine  family  name  of 
the  fuel-system  components  for  which 
you  are  generating  or  using  emission 
credits. 

(iii)  State  the  date  of  manufacture 
[MONTH  and  YEAR]  of  the  equipment; 
however,  you  may  omit  this  from  the 
label  if  you  stamp  or  engrave  it  on  the 
equipment. 

(iv)  State:  “THIS  EQUIPMENT 
COMPLIES  WITH  PERMEATION 
STANDARDS  BASED  ON  EMISSION 
CREDITS.”. 

(c)  You  may  add  information  to  the 
emission  control  ipformation  label  to 
identify  other  emission  standards  that 
the  equipment  meefs  or  does  not  meet 
(such  as  California  standards).  You  may 


also  add  other  information  to  ensure 
that  the  equipment  will  be  properly 
maintained  and  used. 

(d)  Anyone  subject  to  the  labeling 
requirements  in  this  part  1060  may  ask 
us  to  approve  modified  labeling 
requirements  if  it  is  necessary  or 
appropriate.  We  will  approve  the 
request  if  the  alternate  label  is 
consistent  with  the  requirements  of  this 
part. 

§  1 060.1 36  How  must  I  label  and  Identify 
the  fuel  lines  I  produce? 

The  requirements  of  this  section 
apply  for  fuel  line  manufacturers: 

(a)  Label  your  fuel  line  at  the  time  of 
manufacture  as  follows: 

(1)  Label  the  fuel  line  in  a  permanent 
and  legible  manner. 

(2)  Include  your  corporate  name  or 
trademark. 

(3)  Include  EPA’s  standardized 
designation  for  emission  family. 

(4)  Identify  the  fuel  line’s  PEL,  if 
applicable. 

(5)  The  labeling  information  must  be 
continuous,  with  no  more  than  12 
inches  before  repeating.  You  may  add  a 
continuous  stripe  or  other  pattern  to 
help  identify  the  particular  type  or 
grade  of  fuel  line. 

(b)  You  may  ask  us  to  approve 
modified  labeling  requirements  in  this 
section  as  described  in  §  1060.135(e). 
You  may  label  short  preformed  fuel 
lines  (less  than  12  inches  long)  under 
§  1060.138  instead  of  complying  with 
the  requirements  of  this  section. 

§  1 060.1 37  How  must  I  label  and  Identify 
the  fuel  tanks  I  produce? 

The  requirements  of  this  section 
apply  for  fuel  tank  manufacturers: 

(a)  Add  a  permanent  label  at  the  time 
of  manufacture  to  each  fuel  tank.  For 
molded  tanks,  you  may  mold  the  label 
into  the  tank.  The  label  must  be — 

(1)  Attached  so  it  is  not  removable 
without  being  destroyed  or  defaced. 

(2)  Durable  and  readable  for  the 
equipment’s  entire  life. 

(3)  Written  in  English.  . 

(b)  The  label  must — 

(1)  Include  your  full  corporate  name 
and  trademark. 

(2)  Include  EPA’s  standardized 
designation  for  emission  family. 

(3)  Identify  the  fuel  tank’s  FEL,  if 
applicable. 

(4)  Identify  the  emission  control 
system.  For  equipment  subject  to 
diurnal,  diffusion,  or  running  loss 
requirements,  list  applicable  part 
numbers  of  emission  control 
components  consistent  with  the 
requirements  of  §  1060.138. 

(^5)  State:  “THIS  FUEL  TANK 
COMPLIES  WITH  U.S.  EPA  EMISSION 
REGULATIONS.”. 


(c)  You  may  add  information  to  the 
emission  control  information  label  to 
identify  other  emission  standards  that 
the  equipment  meets  or  does  not  meet 
(such  as  California  standards). 

(d)  You  may  ask  to  include  the  label 
information  required  by  this  section  on 
the  equipment  label  required  by 

§  1060.135  instead  of  labeling  the  tank 
separately. 

(e)  You  may  ask  us  to  approve 
modified  labeling  requirements  in  this 
section  as  described  in  §  1060.135(e). 

§  1 060.138  How  must  I  label  and  Identify 
other  emission-related  components  I 
produce? 

The  requirements  of  this  section 
apply  for  manufacturers  of  fuel-system 
components. 

(a)  The  requirements  of  this  section 
apply  for  the  following  fuel-system 
components: 

(1)  Fuel  caps  that  are  certified  under 
§1060.102. 

(2)  Fuel  caps  for  equipment  subject  to 
diurnal  or  diffusion  requirements. 

(3)  Carbon  canisters. 

(4)  Other  components  that  are  part  of 
a  system  for  controlling  evaporative 
emissions. 

(b)  Add  a  permanent  and  legible  label 
at  the  time  of  manufacture  to  each  fuel- 
system  component  as  follows: 

(1)  Identity  your  corporate  name  or 
trademark;  however,  you  may  omit  thty 
if  there  is  not  enough  space. 

(2)  If  you  certify  the  component, 
include  EPA’s  standardized  designation 
for  emission  family. 

(3)  If  the  component  is  part  of  a 
system  for  controlling  emissions  from  a 
fuel  tank  as  described  in 

§  1060.137(b)(5),  identify  the  part 
number  of  each  component  or 
subassembly. 

(c)  You  may  ask  us  to  approve 
modified  labeling  requirements  in  this 
section  as  described  in  §  1060.135(e). 

Subpart  C — Certifying  Emission 
Families 

§  1 060.201  What  are  the  general 
requirements  for  obtaining  a  certificate  of 
conformity? 

Manufacturers  of  engines,  equipment, 
or  fuel-system  components  may  need  to 
certify  their  products  with  respect  to 
evaporative  emission  standards  as 
described  in  §§  1060.1  and  1060.601. 
See  §  1060.202  for  requirements  related 
to  certifying  with  respect  to  the 
requirements  specified  in  §  1060.101(f). 
The  following  general  requirements 
apply  for  obtaining  a  certificate  of 
conformity: 

(a)  You  must  send  us  a  separate 
application  for  a  certificate  of 
conformity  for  each  emission  family.  A 


28356 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 /Proposed  Rules 


certificate  of  conformity  for  equipment 
is  valid  starting  with  the  indicated 
effective  date,  but  it  is  not  valid  for  any 
production  after  December  31  of  the 
model  year  for  which  it  is  issued.  No 
certificate  will  be  issued  after  December 
31  of  the  model  year.  A  certificate  of 
conformity  for  a  component  is  valid 
starting  with  the  indicated  effective 
date,  but  it  is  not  valid  for  any 
production  after  the  end  of  the 
production  period  for  which  it  is  issued. 

(b)  The  application  must  contain  all 
the  information  required  by  this  part 
and  must  not  include  false  or 
incomplete  statements  or  information 
(see  §1060.255). 

(c)  We  may  ask  you  to  include  less 
information  than  we  specify  in  this 
subpart,  but  you  must  still  maintain  all 
the  information  required  by  §  1060.250. 

(d)  You  must  use  good  engineering 
judgment  for  all  decisions  related  to 
your  application  (see  40  CFR  1068.5). 

(e)  An  authorized  representative  of 
your  company  must  approve  and  sign 
the  application. 

(f)  See  §  1060.255  for  provisions 
describing  how  we  will  process  your 
application. 

§  1 060.202  What  are  the  certification 
requirements  reiated  to  the  generai 
standards  in  §1060.101? 

Equipment  manufacturers  must 
ensure  that  their  equipment  is  certified 
with  respect  to  the  general  standards 
specified  in  §  1060.101(f)  as  follows: 

(a)  If  §  1060.1  requires  you  to  certify 
your  equipment  to  iny  of  the  emission 
standards  specified  in  through 
1060.105,  describe  ill  your  application 
for  certification  how  you  will  meet  the 
general  standards  specified  in 

§  1060.101(f). 

(b)  If  §  1060.1  does  not  require  you  to 
certify  your  equipment  to  any  of  the 
emission  standards  specified  in  through 
1060.105,  your  equipment  is  deemed  to 
be  certified  with  respect  to  the  general 
standards  specified  in  §  1060.101(f)  if 
you  design  and  produce  your  equipment 
to  meet  those  standards. 

(1)  You  must  keep  records  as 
described  in  §  1060.210.  The  other 
provisions  of  this  part  for  certificate 
holders  apply  only  as  specified  in 
§1060.5. 

(2)  Your  equipment  is  deemed  to  be 
certified  only  to  the  extent  that  it  meets 
the  general  standards  in  §  1060.101(f). 
Thus,  it  is  a  violation  of  40  CFR 
1068.101(a)(1)  to  introduce  into  U.S. 
commerce  such  equipment  that  does  not 
meet  applicable  requirements  under 

§  1060.101(f). 

(c)  Instead  of  relying  on  paragraph  (b) 
of  this  section,  you  may  submit  an 
application  for  certification  and  obtain  a 


certificate  from  us.  The  provisions  of 
this  part  apply  in  the  same  manner  for 
certificates  issued  under  this  paragraph 
(c)  as  for  any  other  certificate  issued 
under  this  part. 

§  1060.205  What  must  I  include  in  my 
application? 

This  section  specifies  the  information 
that  must  be  in  your  application,  unless 
we  ask  you  to  include  less  information 
under  §  1060.202(c).  We  may  require 
you  to  provide  additional  information  to 
evaluate  your  application. 

(a)  Describe  the  emission  family’s 
specifications  and  other  basic 
parameters  of  the  emission  controls. 
Describe  how  you  meet  the  running  loss 
emission  control  requirements  in 

§  1060.104,  if  applicable.  Describe  how 
you  meet  any  applicable  equipment- 
based  requirements  of  §  1060.101(e)  and 
(f).  State  whether  you  are  requesting 
certification  for  gasoline  or  some  other 
fuel  type.  List  each  distinguishable 
configuration  in  the  emission  family. 

(b)  Describe  the  products  you  selected 
for  testing  and  the  reasons  for  selecting 
them. 

(c)  Describe  the  test  equipment  and 
procedures  that  you  used,  including  any 
special  or  alternate  test  procedures  you 
used  (see  §1060.501). 

(d)  List  the  specifications  of  the  test 
fuel  to  show  that  it  falls  within  the 
required  ranges  specified  in  subpart  F  of 
this  part. 

(e)  State  the  equipmeiit  applications 
to  which  your  certification  is  limited. 
For  example,  if  your  fuel  system  meets 
the  emission  requirements  of  this  part 
applicable  only  to  handheld  Small  SI 
equipment,  state  that  the  requested 
certificate  would  apply  only  for 
handheld  Small  SI  equipment. 

(f)  Identify  the  emission  family’s 
useful  life. 

(g)  Include  the  maintenance 
instructions  you  will  give  to  the 
ultimate  purchaser  of  each  new  nonroad 
engine  (see  §  1060.125). 

(n)  Include  the  emission-related 
installation  instructions  you  will 
provide  if  someone  else  will  install  your 
component  in  a  piece  of  nonroad 
equipment  (see  §  1060.130). 

(i)  Describe  your  emission  control 
information  label  (see  §§  1060.135 
through  1060.138). 

(j)  Identify  the  emission  standards  or 
FELs  to  which  you  are  certifying  the 
emission  family. 

(k)  Present  emission  data  to  show 
your  products  meet  the  applicable 
emission  standards.  Note  that 

§§  1060.235  and  1060.240  allow  you  to 
submit  an  application  in  certain  cases 
without  new  emission  data. 

(l)  State  that  your  product  was  tested 
as  described  in  the  application 


(including  the  test  procedures,  test 
parameters,  and  test  fuels)  to  show  you 
meet  the  requirements  of  this  part.  If 
you  did  not  do  the  testing,  identify  the 
source  of  the  data. 

(m)  Report  all  test  results,  including 
those  from  invalid  tests,  whether  or  not 
they  were  conducted  according  to  the 
test  procedures  oftsubpart  F  of  this  part. 
We  may  ask  you  to  send  other 
information  to  confirm  that  your  tests 
were  valid  under  the  requirements  of 
this  part. 

(n)  Unconditionally  certify  that  all  the 
products  in  the  emission  family  comply 
with  the  requirements  of  this  part,  other 
referenced  parts  of  the  CFR,  and  the 
Clean  Air  Act. 

(o)  Include  good-faith  estimates  of 
U.S.-directed  production  volumes. 
Include  a  justification  for  the  estimated 
production  volumes  if  they  are 
substantially  different  than  actual 
production  volumes  in  earlier  years  for 
similar  models. 

(p)  Include  other  applicable 
information,  such  as  information 
required  by  other  subparts  of  this  part. 

(q)  Name  an  agent  for  service  located 
in  the  United  States.  Service  on  this 
agent  constitutes  service  on  you  or  any 
of  your  officers  or  employees  for  any 
action  by  EPA  or  otherwise  by  the 
United  States  related  to  the 
requirements  of  this  part. 

§  1060.210  What  records  should 
equipment  manufacturers  keep  if  they  do 
not  apply  for  certification? 

If  you  are  an  equipment  manufacturer 
that  does  not  need  to  obtain  a  certificate 
of  conformity  for  your  equipment  as 
described  in  §  1060.1,  you  must  keep 
the  following  records  to  document 
compliance  with  applicable 
requirements,  which  we  may  review  at 
any  time: 

(a)  Identify  your  equipment  models 
and  the  annual  U.S. -directed  production 
volumes  for  each  model. 

(b)  Identify  the  emission  family  names 
of  the  certificates  that  will  cover  your 
equipment  and  the  names  of  the 
companies  that  hold  the  certificates. 

(c)  Describe  how  you  comply  with 
any  emission-related  installation 
instructions,  labeling  requirements,  and 
the  general  standards  in  §  1060.101(e) 
and  (f). 

§  1060.225  How  do  I  amend  my  application 
for  certification? 

Before  we  issue  a  certificate  of 
conformity,  you  may  amend  your 
application  to  include  new  or  modified 
configurations,  subject  to  the  provisions 
of  this  section.  After  we  have  issued 
your  certificate  of  conformity,  you  may 
send  us  an  amended  application 
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requesting  that  we  include  new  or 
modified  configurations  within  the 
scope  of  the  certificate,  subject  to  the 
provisions  of  this  section.  You  must 
amend  your  application  if  any  changes 
occur  with  respect  to  any  information 
included  in  your  application.  If  you 
would  like  to  modify  a  family  emission 
limit  for  your  product,  you  must  submit 
a  separate  application  for  a  new 
emission  family. 

(a)  You  must  amend  your  application 
before  you  take  either  of  the  following 
actions: 

(1)  Add  a  configuration  to  an  emission 
family.  In  this  case,  the  configuration 
added  must  be  consistent  with  other 
configurations  in  the  emission  family 
with  respect  to  the  criteria  listed  in 


§1060.230. 

(2)  Change  a  configuration  already 
included  in  an  emission  family  in  a  way 
that  may  affect  emissions,  or  change  any 
of  the  components  you  described  in 
your  application  for  certification.  This 
includes  production  and  design  changes 
that  may  affect  emissions  any  time 
during  the  equipment’s  lifetime. 

(b)  To  amend  your  application  for 
certification,  send  the  Designated 
Compliance  Officer  the  following 
information: 

(1)  Describe  in  detail  the  addition  or 
change  in  the  configuration  you  intend 
to  make. 

(2)  Include  engineering  evaluations  or 
data  showing  that  the  amended 
emission  family  complies  with  all 
applicable  requirements.  You  may  do 
this  by  showing  that  the  original 
emission  data  cire  still  appropriate  for 
showing  that  the  amended  family 
complies  with  all  applicable 
requirements. 

(3)  If  the  original  emission  data  for  the 
emission  family  are  not  appropriate  to 
show  compliance  for  the  new  or 
modified  configuration,  include  new 
test  data  showing  that  the  new  or 
modified  configuration  meets  the 
requirements  of  this  part. 

(c)  We  may  ask  for  more  test  data  or 
engineering  evaluations.  You  must  give 
us  these  within  30  days  after  we  request 
them. 

(d)  For  emission  families  already 
covered  by  a  certificate  of  conformity, 
we  will  determine  whether  the  existing 
certificate  of  conformity  covers  your 
newer  modified  configuration.  You 
may  ask  for  a  hearing  if  we  deny  your 
request  (see  §  1060.820). 

(e)  For  emission  families  already 
covered  by  a  certificate  of  conformity, 
you  may  start  producing  the  new  or 
modified  configuration  anytime  after 
you  send  us  your  amended  application 
and  before  we  make  a  decision  under 
paragraph  (d)  of  this  sectiony  However, 


if  we  determine  that  the  affected 
configurations  do  not  meet  applicable 
requirements,  we  will  notify  you  to 
cease  production  of  the  configurations 
and  may  require  you  to  recall  the 
equipment  at  no  expense  to  the  owner, 
chousing  to  produce  equipment  under 
this  paragraph  (e)  is  deemed  to  be 
consent  to  recall  all  equipment  that  we 
determine  do  not  meet  applicable 
emission  standards  or  other 
requirements  and  to  remedy  the 
nonconformity  at  no  expense  to  the 
owner.  If  you  do  not  provide 
information  required  under  paragraph 

(c)  of  this  section  within  30  days,  you 
must  stop  producing  the  new  or 
modified  equipment. 

§  1 060.230  How  do  I  select  emission 
families? 

(a)  Divide  your  product  line  into 
families  of  equipment  (or  components) 
that  are  expected  to  have  similar 
emission  characteristics  throughout  the 
useful  life. 

(b)  Group  fuel  lines  in  the  same 
emission  family  if  they  are  the  same  in 
all  the  following  aspects: 

(1)  Type  of  material  including  barrier 
layer. 

(2)  Production  method. 

(3)  Types  of  connectors  and  fittings 
(material,  approximate  wall  thickness, 
etc.)  for  fuel  line  assemblies  certified 
together. 

(4)  Family  emission  limit,  if 
applicable. 

(c)  Group  fuel  tanks  (or  fuel  systems 
including  fuel  tanks)  in  the  same 
emission  family  ii  they  are  the  same  in 
all  the  following  aspects: 

(1)  Type  of  material,  including  any 
pigments,  plasticizers,  UV  inhibitors,  or 
other  additives  that  may  affect  control  of 
emissions. 

(2)  Production  method. 

(3)  Relevant  characteristics  of  fuel  cap 
design  for  fuel  systems  subject  to 
diurnal  or  diffusion  emission 
requirements. 

(4)  Gasket  material  and  design. 

(5)  Emission  control  strategy. 

(6)  Family  emission  limit,  if 
applicable. 

(d)  Group  other  fuel-system 
components  and  equipment  in  the  same 
emission  family  if  they  are  the  same  in 
all  the  following  aspects: 

(1)  Emission  control  strategy  and 
design. 

(2)  Type  of  material  (such  as  type  of 
charcoal  used  in  a  carbon  canister).  This 
criteria  does  not  apply  for  materials  that 
are  unrelated  to  emission  control 
performance. 

(3)  The  fuel  systems  meet  the  running 
loss  emission  standard  based  on  the 
same  type  of  compliance  demonstration 
specified  in  §  1060.104(b),  if  applicable. 


(e)  You  may  subdivide  a  group  of 
equipment  or  components  that  are 
identical  under  paragraphs  (b)  through 

(d)  of  this  section  into  different 
emission  families  if  you  show  the 
expected  emission  characteristics  are 
different  during  the  useful  life. 

(f)  In  unusual  circumstances,  you  may 
group  equipment  or  components  that 
are  not  identical  with  respect  to  the 
things  listed  in  paragraph  (b)  through 
(d)  of  this  section  in  the  same  emission 
family  if  you  show  that  their  emission 
characteristics  during  the  useful  life  will 
be  similar.  The  provisions  of  this 
paragraph  (f)  do  not  exempt  any  engines 
from  meeting  all  the  applicable 
standards  and  requirements  in  subpart  B 
of  this  part. 

(g)  Select  test  components  that  are 
most  likely  to  exceed  the  applicable 
emission  standards.  For  example,  select 
a  fuel  tank  with  the  smallest  average 
wall  thickness  (or  barrier  thickness,  as 
appropriate)  of  those  fuel  tanks  you 
include  in  the  same  family. 

§  1 060.235  What  emission  testing  must  I 
perform  for  my  application  for  a  certificate 
of  conformity? 

This  section  describes  the  emission 
testing  you  must  perform  to  show 
compliance  with  the  emission  standards 
in  subpart  B  of  this  part. 

(a)  Test  your  products  using  the 
procedures  and  equipment  specified  in 
subpart  F  of  this  part. 

(b)  Select  an  emission-data  unit  from 
each  emission  fcunily  for  testing.  In 
general,  you  must  test  a  preproduction 
product  that  will  represent  actual 
production.  However,  for  fuel  tank 
permeation,  you  may  test  a  tank  with 
standardized  geometry,  provided  that  it 
is  made  of  the  same  material(s)  and 
appropriate  wall  thickness.  Select  the 
configuration  that  is  most  likely  to 
exceed  (or  have  emissions  nearer  to)  an 
applicable  emission  standard.  For 
example,  for  a  family  of  multilayer  fuel 
tanks,  test  the  tank  with  the  thinnest 
barrier  layer.  In  general,  the  test 
procedures  specify  that  components  or 
systems  be  tested  rather  than  complete 
equipment.  For  example,  to  certify  your 
family  of  Small  SI  equipment,  you 
would  need  to  test  a  sample  of  fuel  line 
for  permeation  emissions,  a  fuel  tank  for 
permeation  emissions,  and  a  fuel  system 
for  diffusion  emissions.  Note  that 
paragraph  (e)  of  this  section  and 

§  1060.240  allow  you  in  certain 
circumstances  to  certify  without  testing 
an  emission-data  unit  from  the  emission 
family. 

(c)  You  may  not  do  maintenance  on 
emission-data  units. 
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(d)  We  may  measure  emissions  from 
any  of  your  products  from  the  emission 
family,  as  follows: 

(1)  You  must  supply  your  products  to 
us  if  we  choose  to  perform  confirmatory 
testing. 

(2)  If  we  measure  emissions  on  one  of 
your  products,  the  results  of  that  testing 
become  the  official  emission  results  for 
the  emission  family.  Unless  we  later 
invalidate  these  data,  we  may  decide 
not  to  consider  your  data  in  determining 
if  your  emission  family  meets  applicable 
requirements. 

(e)  You  may  ask  to  use  emission  data 
from  a  previous  production  period 
(carryover)  instead  of  doing  new  tests, 
but  only  if  all  the  following  are  true: 

(1)  The  emission  family  from  the 
previous  production  period  differs  from 
the  current  emission  family  only  with 
respect  to  production  period  or  other 
characteristics  unrelated  to  missions. 
You  may  also  ask  to  add  a  configuration 
subject  to  §  1060.225. 

(2)  The  emission-data  unit  from  the 
previous  production  period  remains  the 
appropriate  emission-data  unit  under 
paragraph  (b)  of  this  section.  For 
example,  you  may  not  carryover 
emission  data  for  your  family  of  nylon 
fuel  tanks  if  you  have  added  a  thinner- 
walled  fuel  tank  than  was  tested 
previously. 

(3)  The  data  show  that  the  emission- 
data  unit  would  meet  all  the 
requirements  that  apply  to  the  emission 
family  covered  by  the  application  for 
certification. 

(f)  We  may  require  you  to  test  a 
second  unit  of  the  same  or  different 
configuration  in  addition  to  the  unit 
tested  under  paragraph  (b)  of  this 
section. 

(g)  If  you  use  an  alternate  test 
procedure  under  §  1060.505,  and  later 
testing  shows  that  such  testing  does  not 
produce  results  that  are  equivalent  to 
the  procedures  specified  in  this  part,  we 
may  reject  data  you  generated  using  the 
alternate  procedure. 

§  1 060.240  How  do  I  demonstrate  that  my 
emission  famiiy  compiies  with  evaporative 
emission  standards? 

(a)  For  purposes  of  certification,  your 
emission  family  is  considered  in 
compliance  with  an  evaporative 
emission  standard  in  subpart  B  of  this 
part  if  you  do  either  of  the  following: 

(1)  You  have  test  results  showing 
measured  emission  levels  from  the  fuel 
tank  or  fuel  line  (as  applicable)  in  the 
family  are  at  or  below  the  applicable 
standard. 

(2)  You  comply  with  the  design 
specifications  in  paragraph  (d)  of  this 
section. 

(b)  Your  emission  family  is  deemed 
not  to  comply  if  any  fuel  tank  or  fuel 


line  representing  that  family  has  test 
results  showing  an  official  emission 
level  above  the  standard. 

(c)  Round  the  measured  emission 
level  to  the  same  number  of  decimal 
places  as  the  emission  standard. 
Compare  the  rounded  emission  levels  to 
the  emission  standard  for  each 
emission-data  unit. 

(d)  You  may  demonstrate  for 
certification  that  your  emission  family 
complies  with  the  evaporative  emission 
standards  by  demonstrating  that  you  use 
the  following  control  technologies: 

(1)  [Reserved] 

(2)  For  certification  to  the  fuel  tank 
permeation  standards  specified  in 

§  1060.103  with  the  following  control 
technologies: 

(i)  A  metal  fuel  tank  with  no  nonmetal 
gaskets  or  with  gaskets  made  from  a 
low-permeability  material. 

(ii)  A  metal  fuel  tank  with  nonmetal 
gaskets  with  an  exposed  gasket  surface 
area  of  1,000  mm^  or  less. 

(iii)  A  coextruded  high-density 
polyethylene  fuel  tank  with  a 
continuous  ethylene  vinyl  alcohol 
barrier  layer  making  up  at  least  2 
percent  of  the  fuel  tank’s  overall  wall 
thickness,  with  no  nonmetal  gaskets  or 
with  gaskets  made  from  a  low- 
permeability  material. 

(iv)  A  coextruded  high-density 
polyethylene  fuel  tank  with  a 
continuous  ethylene  vinyl  alcohol 
barrier  layer  making  up  at  least  2 
percent  of  the  fuel  tank’s  overall  wall 
thickness,  with  nonmetal  gaskets  or 
with  an  exposed  gasket  surface  area  of 
1,000  mm2  or  less. 

(3)  For  certification  to  the  diurnal 
standards  specified  in  §  1060.105  with 
the  following  control  technologies: 

(i)  A  Marine  SI  fuel  tank  sealed  up  to 
a  positive  pressure  of  7.0  kPa  (1.0  psig); 
however,  they  may  contain  air  inlets 
that  open  when  there  is  a  vacuum 
pressure  inside  the  tank. 

(ii)  A  Marine  SI  fuel  tank  equipped 
with  a  passively  purged  carbon  canister 
with  a  minimum  carbon  volume  of 
0.040  liters  per  gallon  of  fuel  tank 
capacity  (or  0.016  liters  per  gallon  for 
fuel  tanks  used  in  nontrailCTable  boats). 
The  carbon  canister  must  have  a 
minimum  effective  length-to-diameter 
ratio  of  3.5  and  the  vapor  flow  must  be 
directed  with  the  intent  of  using  the 
whole  carbon  bed.  The  carbon  must 
have  a  minimum  butane  working 
capacity  of  90  g/L  based  on  the  test 
procedures  specified  in  ASTM  D5228- 
92  (incorporated  by  reference  in 

§  1060.810).  The  carbon  must  adsorb  no 
more  than  0.5  grams  of  water  per  gram 
of  carbon  at  90%  relative  humidity  and 
a  temperature  of  25  ±  5  °C.  The  carbon 
must  also  pass  a  dust  attrition  test  based 


on  ASTM  D3802-79  (incorporated  by 
reference  in  §  1060.810),  except  that 
hardness  is  defined  as  the  ratio  of  mean 
particle  diameter  before  and  after  the 
test  and  the  procedure  must  involve 
twenty  V2-inch  steel  balls  and  ten  %- 
inch  steel  balls.  Good  engineering 
judgment  must  be  used  in  the  structural 
design  of  the  carbon  canister.  The 
canister  must  have  a  volume 
compensator  or  some  other  device  to 
prevent  the  carbon  pellets  from  moving 
within  the  canister  as  a  result  of 
vibration  or  changing  temperature. 

(4)  We  may  establish  additional 
design  certification  options  where  we 
find  that  new  test  data  demonstrate  that 
the  use  of  a  different  technology  design 
will  ensure  compliance  with  the 
applicable  emission  standards. 

(e)  You  may  not  establish  a  family 
emission  limit  below  the  emission 
standard  for  components  certified  based 
on  design  specifications  under  this 
section,  even  if  actual  emission  rates  are 
much  lower. 

§  1 060.250  What  records  must  I  keep  and 
what  reports  must  I  send  to  EPA? 

(a)  Organize  and  maintain  the 
following  records: 

(1)  A  copy  of  all  applications  and  any 
summary  information  you  send  us. 

(2)  Any  of  the  information  we  specify 
in  §  1060.205  that  you  were  not  required 
to  include  in  your  application. 

(3)  A  detailed  history  of  each 
emission-data  unit.  For  each  emission 
data  unit,  include  all  of  the  following: 

(i)  The  emission-data  unit’s 
construction,  including  its  origin  and 
buildup,  steps  you  took  to  ensure  that 

it  represents  production  equipment,  any 
components  you  built  specially  for  it, 
and  all  the  components  you  include  in 
your  application  for  certification. 

(ii)  All  your  emission  tests,  including 
documentation  on  routine  and  standard 
tests,  and  the  date  and  purpose  of  each 
test. 

(iii)  All  tests  to  diagnose  emission 
control  performance,  giving  the  date  and 
time  of  each  and  the  reasons  for  the  test. 

(iv)  Any  other  significant  events. 

(4)  Production  figures  for  each 
emission  family  divided  by  assembly 
plant. 

(5)  Keep  a  list  of  equipment 
identification  numbers  for  all  the 
equipment  you  produce  under  each 
certificate  of  conformity. 

(b)  Keep  data  from  routine  emission 
tests  (such  as  test  cell  temperatures  and 
relative  humidity  readings)  for  one  year 
after  we  issue  the  associated  certificate 
of  conformity.  Keep  all  other 
information  specified  in  paragraph  (a)  of 
this  section  for  eight  years  after  we  issue 
your  certificate. 
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(c)  Store  these  records  in  any  format 
and  on  any  media,  as  long  as  you  can 
promptly  send  us  organized,  written 
records  in  English  if  we  ask  for  them. 
You  must  keep  these  records  readily 
available.  We  may  review  them  at  any 
time. 

(d)  Send  us  copies  of  any 
maintenance  instructions  or 
explanations  if  we  ask  for  them. 

§1060.255  What  decisions  may  EPA  make 
regarding  my  certificate  of  conformity? 

(a)  If  we  determine  your  application  is 
complete  and  shows  that  the  emission 
family  meets  all  the  requirements  of  this 
part  and  the  Act,  we  will  issue  a 
certificate  of  conformity  for  your 
emission  family  for  that  production 
period.  We  may  make  the  approval 
subject  to  additional  conditions. 

(h)  We  may  deny  your  application  for 
certification  if  we  determine  that  your 
emission  family  fails  to  comply  with 
emission  standards  or  other 
requirements  of  this  part  or  the  Act.  Om 
decision  may  be  based  on  a  review  of  all 
information  available  to  us.  If  we  deny 
your  application,  we  will  explain  why’ 
in  writing. 

(c)  In  addition,  we  may  deny  your 
application  or  suspend  or  revoke  your 
certificate  if  you  do  any  of  the 
following: 

(1)  Refuse  to  comply  with  any  testing 
or  reporting  reouirements. 

(2)  Submit  false  or  incomplete 
information  (paragraph  (e)  of  this 
section  applies  if  this  is  fraudulent). 

(3)  Render  inaccurate  any  test  data. 

(4)  Deny  us  from  completing 
authorized  activities  despite  our 
presenting  a  warrant  or  court  order  (see 
40  CFR  1068.20).  This  includes  a  failure 
to  provide  reasonable  assistance. 

(^5)  Produce  equipment  for 
importation  into  the  United  States  at  a 
location  where  local  law  prohibits  us 
from  carrying  out  authorized  activities. 


(6)  Fail  to  supply  requested 
information  or  amend  your  application 
to  include  all  equipment  being 
produced. 

(7)  Take  any  action  that  otherwise 
circumvents  the  intent  of  the  Act  or  this 
part. 

(d)  We  may  void  your  certificate  if 
you  do  not  keep  the  records  we  require 
or  do  not  give  us  information  when  we 
ask  for  it. 

'  (e)  We  may  void  your  certificate  if  we 
find  that  you  intentionally  submitted 
false  or  incomplete  information. 

(f)  If  we  deny  your  application  or 
suspend,  revoke,  or  void  your 
certificate,  you  may  ask  for  a  hearing 
(see  §1060.820). 

Subpart  D — Production  Verification 
Testing 

§  1 060.301  Manufacturer  testing. 

(a)  You  must  test  production  samples 
or  otherwise  verify  that  equipment  or 
components  you  produce  are  as 
specified  in  the  certificate  of 
conformity. 

(b)  You  must  provide  records  of  such 
verification  to  us  upon  request. 

§  1 060.31 0  Supplying  products  to  EPA  for 
testing. 

Upon  our  request,  you  must  supply  a 
reasonable  number  of  production 
samples  to  us  for  verification  testing. 

Subpart  E — in-Use  Testing 

§1060.401  General  Provisions. 

We  may  perform  in-use  testing  of  any 
equipment  or  fuel-system  component 
subject  to  the  standards  of  this  part. 

Subp|irt  F — Test  Procedures 

§  1 060.501  General  testing  provisions. 

(a)  This  subpart  is  addressed  to  you  as 
a  certifying  manufacturer,  but  it  applies 


equally  to  anyone  who  does  testing  for 
you. 

(b)  Unless  we  specify  otherwise,  the 
terms  “procedures”  and  “test 
procedures”  in  this  part  include  all 
aspects  of  testing,  including  the 
equipment  specifications,  calibrations, 
calculations,  and  other  protocols  and 
procedural  specifications  needed  to 
measure  emissions. 

(c)  The  specification  for  gasoline  to  be 
used  for  testing  is  given  in  40  CFR 
1065.710.  Use  the  grade  of  gasoline 
specified  for  general  testing.  For  testing 
specified  in  this  part  that  requires  a 
blend  of  gasoline  and  ethanol,  blend 
this  grade  of  gasoline  with  reagent-grade 
ethanol.  You  may  use  less  pure  ethanol 
if  you  can  demonstrate  that  it  will  not 
affect  your  ability  to  demonstrate 
compliance  with  the  applicable 
emission  standards. 

(d)  Accuracy  and  precision  of  all 
temperature  measurements  must  be  ± 

1.0  °C  or  better.  If  you  use  multiple 
sensors  to  measure  differences  in 
temperature,  calibrate  the  sensors  so 
they  will  be  within  0.5  °C  of  each  other 
when  they  are  in  thermal  equilibrium  at 
a  point  within  the  range  of  test 
temperatures  (use  the  starting 
temperature  in  Table  1  of  §  1060.525,  . 
unless  this  is  not  feasible). 

(e)  Accuracy  and  precision  of  mass 
balances  must  be  sufficient  to  ensure 
accuracy  and  precision  of  two  percent 
or  better  for  emission  measurements  for 
products  at  the  maximum  level  allowed 
by  the  standard.  The  readability  of  the 
display  may  not  be  coarser  than  half  of 
the  required  accuracy  and  precision. 
Examples  are  shown  in  the  following 
table: 


Example  #1 

Example  #2 

Example  #3 

Applicable  standard  . 

1 .5  g/mVday  . . ,... 

1 .5  g/m-/day  . 

15  g/m-/day 

Internal  surface  area . 

1.15  m-  . 

0.47  m^  . 

0.070  m2 

Length  of  test . 

14  days  . 

14  days  . 

*28  days 

Maximum  allowable  mass  change 

24.15  g . 

9.87  g . 

1.96  g 

Required  accuracy  and  precision  .. 

±  0.483  g  or  better . 

±  0.197  g  or  better . 

±  0.0392  g  or  better 

Requited  readability . 

0.1  g  or  better . 

0.1  g  or  better . 

0.01  g  or  better 

§  1 060.505  Other  procedures. 

(a)  Your  testing.  The  procedures  in 
this  part  apply  for  all  testing  you  do  to 
show  compliance  with  emission 
standards,  with  certain  exceptions  listed 
in  this  section. 

(b)  Our  testing.  These  procedures 
generally  apply  for  testing  that  we  do  to 
determine  if  your  equipment  complies 
with  applicable  emission  standards.  We 


may  perform  other  testing  as  allowed  by 
the  Act. 

(c)  Exceptions.  We  may  allow  or 
require  you  to  use  procedures  other  than 
those  specified  in  this  part  in  the 
following  cases: 

(1)  You  may  request  to  use  special 
procedures  if  your  equipment  cannot  be 
tested  using  the  specified  procedures. 
We  will  approve  your  request  if  we 


determine  that  it  would  produce 
emission  measurements  that  represent 
in-use  operation  and  we  determine  that 
it  can  be  used  to  show  compliance  with 
the  requirements  of  the  standard-setting 
part. 

(2)  You  may  ask  to  use  emission  data 
collected  using  other  procedures,  such 
as  those  of  the  California  Air  Resources 
Board  or  the  International  Organization 
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for  Standardization.  We  will  approve 
this  only  if  you  show  us  that  using  these 
other  procedures  does  not  affect  your 
ability  to  show  compliance  with  the 
applicable  emission  standards.  This 
generally  requires  emission  levels  to  be 
far  enough  below  the  applicable 
emission  standards  so  any  test 
differences  do  not  affect  your  ability  to 
state  unconditionally  that  your 
equipment  will  meet  all  applicable 
emission  standards  when  tested  using 
the  specified  test  procedures. 

(3)  You  may  request  to  use  alternate 
procedures  that  are  equivalent  to 
allowed  procedmes  or  are  more  acciuate 
or  more  precise  than  allowed 
procedures.  See  40  CFR  1065.12  for  a 
description  of  the  information  that  is 
generally  required  to  show  that  an 
dternate  test  procedure  is  equivalent. 

(4)  The  test  procediues  are  specified 
fpr  gasoline-fueled  equipment.  If  your 
equipment  will  use  another  volatile 
liquid  fuel  instead  of  gasoline,  use  a  test 
fuel  that  is  representative  of  the  fuel  that 
will  be  used  with  the  equipment  in  use. 
You  may  ask  us  to  approve  other 
changes  to  the  test  procedures  to  reflect 
the  effects  of  using  a  fuel  other  than 
gasoline. 

(d)  Approval.  If  we  require  you  to 
request  approval  to  use  other 
procedures  under  paragraph  (c)  of  this 
■section,  you  may  not  use  them  until  we 
approve  your  request. 

§  1060.510  How  do  I  test  EPA  Low 
Emission  Fuei  Lines  for  permeation 
emissions? 

For  low-emission  fuel  lines  (EPA 
LEFL),  measure  emissions  according  to 
SAE  standard  procedure  number  J2260, 
which  is  incorporated  by  reference  in 
§1054.810. 

§  1 060.51 5  How  do  i  test  EPA  Nonroad 
Fuel  Lines  and  EPA  Cold  Weather  Fuel 
Lines  for  permeation  emissions? 

Measure  emission  as  follows  for  EPA 
NRFL  and  EPA  CWFL  fuel  lines: 

(a)  Prior  to  permeation  testing, 
precondition  the  fuel  line  by  filling  it 
with  the  fuel  specified  in  paragraph  (c) 
of  this  section,  sealing  the  openings,  and 
soaking  it  for  4  to  8  weeks  at  23  ±  5  °C. 
Use  Fuel  CElO,  which  is  Fuel  C  as 
specified  in  ASTM  D  471-06 
(incorporated  by  reference  in 

§  1054.810)  blended  with  10  percent 
ethanol  by  volume. 

(b)  Drain  the  fuel  line  and  refill  it 
immediately  with  the  fuel  specified  in 
paragraph  (a)  of  this  section.  Be  careful 
not  to  spill  any  fuel. 

(c)  Measure  fuel  line  permeation 
emissions  using  the  equipment  and 
procedures  for  weight-loss  testing 
specified  in  SAE  J30  or  SAE  J1527 


(incorporated  by  reference  in 
§  1054.810).  Start  the  measurement 
procedure  within  8  hours  after  draining 
and  refilling  the  fuel  line. 

§  1 060.520  How  do  I  test  fuel  tanks  for 
permeation  emissions? 

Measure  permeation  emissions  by 
weighing  a  sealed  fuel  tank  before  and 
after  a  temperature-controlled  soak. 

(a)  Preconditioning  durability  testing. 
Take  the  following  steps  before  an 
emission  test,  in  any  order,  unless  we 
determine  that  omission  of  one  or  more 
of  these  durabilitj^  tests  will  not  affect 
the  emissions  from  your  fuel  tank: 

(1)  Pressure  cycling.  Perform  a 
pressure  test  by  sealing  the  tank  and 
cycling  it  between  +13.8  and  - 1.7  kPa 
(+2.0  and  -0.5  psig)  for  10,000  cycles 
at  a  rate  of  60  seconds  per  cycle.  The 
purpose  of  this  test  is  to  represent 
environmental  wall  stresses  caused  by 
pressure  changes  and  other  factors  (such 
as  vibration  or  thermal  expansion).  If 
your  tank  cannot  be  tested  using  the 
pressure  cycles  specified  by  this 
paragraph  {a)(l),  you  may  ask  to  use 
special  test  procedures  under 

§  1060.505. 

(2)  UV  exposure.  Perform  a  sunlight- 
exposure  test  by  exposing  the  tank  to  an 
ultraviolet  light  of  at  least  24  W/m^ 

(0.40  W-hr/m^/min)  on  the  tank  surface 
for  at  least  450  hours.  Alternatively,  the 
fuel  tank  may  be  exposed  to  direct 
natural  sunlight  for  an^equivalent  period 
of  time,  as  long  as  you  ensure  that  the 
tank  is  exposed  to  at  least  450  daylight 
hours. 

(3)  Slosh  testing.  Perform  a  slosh  test 
by  filling  the  tank  to  40  percent  of  its 
capacity  with  the  fuel  specified  in 
paragraph  (e)  of  this  section  and  rocking 
it  at  a  rate  of  15  cycles  per  minute  until 
you  reach  one  million  total  cycles.  Use 
an  cmgle  deviation  of  +15°  to  —45°  from 
level. 

(b)  Preconditioning  fuel  soak.  Take 
the  following  steps  before  an  emission 
test: 

(1)  Fill  the  tank  with  the  fuel 
specified  in  paragraph  (e)  of  this 
section,  seal  it,  and  allow  it  to  soak  at 
28  ±  5  °C  for  at  least  20  weeks. 
Alternatively,  the  tank  may  be  soakdd 
for  at  least  10  weeks  at  43  ±  5  °C.  You 
may  count  the  time  of  the 
preconditioning  steps  in  paragraph  (a) 
of  this  section  as  part  of  the 
preconditioning  ^el  soak,  as  long  as  the 
ambient  temperature  remains  within  the 
specified  temperature  range  and  the  fuel 
tank  is  at  least  40  percent  full;  you  may 
add  or  replace  fuel  as  needed  to  conduct 
the  specified  durability  procedures. 

(2)  Determine  the  fuel  tank’s  internal 
surface  area  in  square-meters,  accurate 
to  at  least  three  significant  figures.  You 


may  use  less  accurate  estimates  of  the 
surface  area  if  you  make  sme  not  to 
overestimate  the  surface  area. 

(3)  Empty  the  fuel  tank  and 
immediately  refill  it  with  the  specified 
test  fuel  to  its  nominal  capacity.  Be 
careful  not  to  spill  any  fuel. 

(4)  Allow  the  tank  and  its  contents  to 
equilibrate  to  the, temperatures  specified 
in  paragraph  (d)(6)  of  this  section. 

(5)  Seal  the  fuel  tank  within  eight 
horns  after  refueling  as  follows: 

(i)  You  may  seal  the  fuel  inlet  with  a 
nonpermeable  covering  if  the  fuel  tank 
is  designed  to  have  a  separate  filler  neck 
between  the  fuel  cap  and  the  tank,  and 
the  filler  neck  is  at  least  12  inches  long 
and  has  an  opening  at  least  6  inches 
above  the  top  of  the  fuel  tank. 

(ii)  For  filler  necks  not  meeting  the 
specifications  described  in  paragraph 
(b)(5)(i)  of  this  section,  take  one  of  the 
following  approaches: 

(A)  Use  a  production  fuel  cap 
expected  to  have  permeation  emissions 
at  least  as  high  as  the  highest-emitting 
fuel  cap  that  you  expect  to  be  used  with 
fuel  tanks  from  the  emission  family.  It 
would  generally  be  appropriate  to 
consider  an  HDPE  fuel  cap  with  a  nitrile 
rubber  seal  to  be  worst-case. 

(B)  You  may  seal  the  fuel  inlet  with 
a  nonpermeable  covering  if  you 
separately  measure  the  permeation  fi’om 
a  worst-case  fuel  cap  as  described  in 
§1060.521. 

(iii)  Openings  that  are  not  normally 
sealed  on  the  fuel  tank  (such  as  hose- 
connection  fittings  and  vents  in  fuel 
caps)  may  be  sealed  using 
nonpermeable  fittings  such  as  metal  or 
fluoropolymer  plugs. 

(iv)  Openings  for  petcocks  that  are 
designed  for  draining  fuel  may  be  sealed 
using  nonpermeable  fittings  such  as 
metal  or  fluoropolymer  plugs. 

(c)  Reference  tank.  A  reference  tank  is 
required  to  correct  for  buoyancy  effects 
that  may  occur  during  testing.  Prepare 
the  reference  tank  as  follows: 

(1)  Obtain  a  second  tank  that  is 
identical  to  the  test  tank.  You  may  not 
use  a  tank  that  has  previously  contained 
fuel  or  any  other  contents  that  might 
affect  its  mass  stability. 

(2)  Fill  the  reference  tank  with  enough 
dry  sand  (or  other  inert  material)  so  the 
mass  of  the  reference  tank  is 
approximately  the  same  as  the  test  tank 
when  filled  with  fuel.  Use  good 
engineering  judgment  to  determine  how 
similar  the  mass  of  the  reference  tank 
needs  to  be  to  the  mass  of  the  test  tank, 
considering  the  performance 
characteristics  of  your  balance. 

(3)  Ensure  that  the  sand  (or  other  inert 
material)  is  dry.  This  may  require 
heating  the  tank  or  applying  a  vacuum 
to  it. 
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(4)  Seal  the  tank. 

(d)  Permeation  test  run.  To  run  the 
test,  take  the  following  steps  after 
preconditioning: 

(1)  Weigh  the  sealed  test  tcink  and 

record  the  weight.  Place  the  reference 
tank  on  the  balance  and  tare  it  so  it 
reads  zero.  Place  the  sealed  test  tank  on 
the  balance  and  record  the  difference 
between  the  test  tank  and  the  reference 
tank.  This  value  is  Take  this 

measurement  within  8  hours  of  filling 
the  test  tank  with  fuel  as  specified  in 
paragraph  (b)(3)  of  this  section. 

(2)  Carefully  place  the  tank  within  a 
ventilated,  temperature-controlled  room 
or  enclosure.  Do  not  spill  or  add  any 
fuel. 

(3)  Close  the  room  or  enclosure  and 
record  the  time. 

(4)  Ensiue  that  the  measured 
temperature  in  the  room  or  enclosure 
stays  within  the  temperatures  specified 
in  paragraph  (d)(6)  of  this  section. 

(5)  Leave  the  tank  in  the  room  or 
enclosure  for  14  days. 

(6)  Hold  the  temperature  of  the  room 
or  enclosure  at  28  ±  2  °C;  measure  and 
record  the  temperature  at  least  daily. 
You  may  alternatively  hold  the 

j  temperature  of  the  room  or  enclosiue  at 
40  ±  2  °C  to  demonstrate  compliance 
with  the  alternative  standards  specified 
in  §  1060.103(b). 

(7)  At  the  end  of  the  soak  period, 
retare  the  balance  using  the  reference 
tank  and  weigh  the  sealed  test  tank. 
Record  the  difference  in  mass  betw'een 
the  reference  tank  and  the  test  tank. 

This  value  is  Mf.Mi- 

(8)  Subtract  Mfmai  from  divide 

the  difference  by  the  internal  surface 
area  of  the  fuel  tank.  Divide  this  g/m^ 
value  by  the  number  of  test  days  (usiilg 
at  least  three  significant  figures)  to 
calculate  the  emission  rate  in  g/m^/day. 


Example:  If  a  tank  with*an  internal 
surface  area  of  0.720  m^  weighed  1.31 
grams  less  than  the  rfeference  tank  at  the 
beginning  of  the  test  and  weighed  9.86 
grams  less  than  the  reference  tank  after 
soaking  for  14.03  days,  the  emission  rate 
would  be — 

((-1.31  g)  -  (-9.82  g))  /  0.72  m?  / 

14.03  days  =  0.842  g/m^/day. 

(9)  Round  your  result  to  the  same  ' 
number  of  decimal  places  as  the  - 
emission  standard. 

(10)  In  cases  where  consideration  of 
permeation  rates,  using  good 
engineering  judgment,  leads  you  to 
conclude  that  soaking  for  14  days  is  not 
long  enough  to  measure  weight  change 
with  enough  significant  figures,  you 
may  soak  for  14  days  longer.  In  this 
case,  repeat  the  steps  in  paragraphs 
(b)(8)  and  (9)  of  this  section  to 
determine-.the  weight  change  for  the  full 
28  days. 

(e)  Fuel  specifications.  Use  gasoline 
blended  with  10  percent  ethanol  by 
volume  as  specified  in  §  1060.501.  As  an 
alternative,  you  may  use  Fuel  CElO, 
which  is  Fuel  G  as  specified  in  ASTM 
D  471-06  (incorporated  by  reference  in 
§  1060.810)  blended  with  10  percent 
ethanol  by  volume. 

§  1 060.521  How  do  I  test  fuel  caps  for 
permeation  emissions? 

If  you  measure  a  fuel  tank’s 
permeation  emissions  with  a 
nonpermeable  covering  in  place  of  the 
fuel  cap  as  described  in 
§.1060.520(b)(5)(ii),  you  must  separately 
measure  permeation  emissions  from  a 
fuel  cap.  You  may  show  that  your  fuel 
tank  and  fuel  cap  meet  emission 
standards  by  certifying  them  separately 
or  by  (^pmbining  the  separate 
measurements  into  a  single  emission 
rate  based  on  the  relative  areas  of  the 


fuel  tank  and  fuel  cap.  Measure  fuel 
cap’s  permeation  emissions  as  follows: 

(a)  Select  a  fuel  cap  expected  to  have 
permeation  emissions  at  least  as  high  as 
the  highest-emitting  fuel  cap  that  you 
expect  to  be  used  with  fuel  tanks  from 
the  emission  family.  Include  a  gasket 
that  represents  production  models.  If 
the  fuel  cap  includes  vent  paths,  seal 
these  vents  as  follows: 

(1)  If  the  vent  path  is  through  grooves 
in  the  gasket,  you  may  use  another 
gasket  with  no  vent  grooves  if  it  is 
otherwise  the  same  as  a  production 
gasket. 

(2)  If  the  vent  path  is  through  the  cap, 
seal  any  vents  for  testing. 

(b)  Attach  the  fuel  cap  to  a  fuel  tank 
with  a  capacity  of  at  least  one  liter  made 
of  metal  or  some  other  impermeable 
material. 

(c)  Use  the  procedures  specified  in 
§  1060.520  to  measure  permeation 
emissions.  Calculate  emission  rates 
using  the  smallest  inside  cross  sectional 
area  of  the  opening  on  which  the  cap  is 
mounted  as  the  fuel  cap’s  surface  area. 

§  1 060.525  How  do  I  test  fuel  systems  for 
diurnal  emissions? 

Use  the  procedures  of  this  section  to 
determine  whether  your  fuel  tanks  meet 
the  diurnal  emission  standards  in 
§1060.105. 

(a)  Except  as  specified  in  paragraph 

(c)  of  this  section,  use  the  following 
procedure  to  measure  diurnal 
emissions: 

(1)  Diurnal  measurements  are  based 
on  a  representative  temperature  cycle. 
For  marine  fuel  tanks,  the  temperature 
cycle  specifies  fuel  temperatures  rather 
than  ambient  temperatures.  The 
appdicable  temperature  cycle  is 
indicated  in  the  following  table: 


Table  1  to  §1060.525 — Diurnal  Temperature  Profiles  for  Fuel  Tanks 


Time 

(hours) 

Ambient  tem¬ 
perature 
profile  for 
land-based 
fuel  tanks 
(“C) 

_ 

General  fuel 
temperature 
profile  for  in¬ 
stalled  marine 
fuel  tanks 
(“C) 

Fuel  tempera¬ 
ture  profile  for 
marine  fuel 
tanks  installed 
in 

nontrailerable 

boats 

(»C) 

0 . 

22.2 

25.6 

27.6 

1  . 

22.5 

25.7 

27.6 

24.2 

26.5 

27.9 

3 . . . 

26.8 

27.9 

28.5 

29.6 

29.2 

29.0 

5 . . . 

31.9 

30.4 

29.5 

6 . 

33.9 

31.4 

29.9 

7 . 

35.1 

32.0 

30.1 

8 . . . : . 

35.4 

32.2 

30.2 

9 . . . 

35.6 

32.2 

30.2 

10 . : . 

35.3 

32.1 

30.2 

11  . 

34.5 

31.7 

30.0 

12 . 

33.2 

31.0 

29.7 

31.4 

30.2 

29.4 
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Table  1  to  §1060.525— Diurnal  Temperature  Profiles  for  Fuel  Tanks — Continued 


* 

Time 

(hours) 

_ 1 

Ambient  tem¬ 
perature 
profile  for 
land-based 
fuel  tanks 
(°C) 

General  fuel 
temperature 
profile  for  in¬ 
stalled  marine 
fuel  tanks 
(»C) 

Fuel  tempera¬ 
ture  profile  for 
marine  fuel 
tanks  installed 
in 

nontrailerable 

boats 

(°C) 

14  . 

29.7 

29.3 

29.1 

1R  . . . . . 

28.2 

28.6 

28.8 

16  . 

27.2 

28.0 

28.5 

17  . 

’  26.1 

27.5 

28.3 

18  . 

25.1 

27.0 

28.1 

19  . 

24.3 

26.6 

28.0 

20  . 

23.7 

.26.3 

27.9 

21  . 

23.3 

26.1 

27.8 

22  . 

22.9 

25.9 

27.7 

23  . 

22.6 

25.7 

27.6 

24  . 

22.2 

25.6 

27.6 

(2)  Fill  the  fuel  tank  to  40  percent  of 
nominal  capacity  with  the  gasoline 
specified  in  40  CFR  1065.710  for  general 
testing. 

(3)  Install  a  vapor  line  fi-om  any  vent 
ports  that  would  not  be  sealed  in  the 
final  in-use  configuration.  Use  a  length 
of  vapor  line  representing  the  shortest 
length  that  would  be  expected  with  the 
range  of  in-use  installations  for  the 
emission  family. 

(4)  Stabilize  the  fuel  tank  at  the 
starting  temperature  of  the  applicable 
temperature  profile  from  paragraph 

(a)(1)  of  this  section. 

(5)  If  the  fuel  tank  is  equipped  with 

a  carbon  canister,  load  the  canister  with 
butane  or  gasoline  vapors  to  its  carbon 
working  capacity  and  attach  it  to  the 
fuel  tank  in  a  way  that  represents  a 
typical  in-use  configuration. 

(6)  Place  the  fuel  tank  with  the  carbon 
canister  and  vent  line  in  a  SHED 
meeting  the  specifications  of  40  CFR 
86.107-96(a)(l).  Follow  the  applicable 
temperature  trace  from  paragraph  (a)(1) 
of  this  section  for  one  24-hour  period. 
You  need  not  measure  emissions  during 
this  stabilization  step. 

(7)  As  soon  as  possible  after  the 
stabilization  in  paragraph  (a)(6)  of  this 
section,  purge  the  SHED  and  follow  the 
applicable  temperature  trace  from 
paragraph  (a)(1)  of  this  section  for  three 
consecutive  24-hour  periods.  Start 
measuring  emissions  when  you  start  the 
temperature  profile.  The  end  of  the  first, 
second,  and  third  emission  sampling 
periods  must  occvn  1440  ±  6,  2880  ±  6, 
and  4320  ±  6  minutes,  respectively,  after 
starting  the  measurement  procedure. 

Use  the  highest  of  the  three  emission 
levels  to  determine  whether  your  fuel 
tank  meets  the  diurnal  emission 
standard. 

(b)  You  may  subtract  your  fuel  tank’s 
permeation  emissions  from  the 


measured  diurnal  emissions  if  the  fuel  ' 
tank  is  preconditioned  with  diurnal  test 
fuel  as  described  in  §  1060.520(b)  or  if 
you  use  good  engineering  judgment  to 
otherwise  establish  that  the  fuel  tank 
has  stabilized  permeation  emissions. 
Measure  permeation  emissions  for 
subtraction  as  specified  in  §  1060.520(c) 
and  (d)  before  measuring  diurnal 
emissions,  except  that  the  permeation 
measurement  must  be  done  with  diurnal 
test  fuel.  Use  appropriate  units  and 
corrections  to  subtract  the  permeation 
emissions  from  the  fuel  tank  during  the 
diurnal  emission  test.  Y ou  may  not 
subtract  a  greater  mass  of  emissions 
under  this  paragraph  (b)  than  the  fuel 
tank  would  emit  based  on  meeting  the 
applicable  emission  standard  for 
permeation. 

(c)  For  emission  control  technologies 
that  do  not  use  carbon  canisters  or  other 
emission-sorbing  materials,  you  must 
follow  the  procedures  specified  in 
paragraph  (a)  of  this  section,  but  you 
may  omit  the  stabilization  step  in 
paragraph  (a)(6)  of  this  section  and  the 
last  two  24-hour  periods  of  emission 
measurements  in  paragraph  (a)(7)  of  this 
section. 

§  1 060.530  How  do  I  test  fuel  systems  for 
diffusion  emissions? 

Use  the  procedures  of  this  section  to 
determine  whether  yoiur  fuel  tanks  meet 
the  diffusion  emission  standards  in 
§  1060.105. 

(a)  Use  the  following  procedme  to 
measure  diffusion  emissions: 

(1)  Diffusion  measurements  are  based 
on  a  6-hour  soak  under  nominally 
isothermal  conditions. 

(2)  Fill  the  fuel  tank  to  90  percent  of 
nominal  capacity  with  the  gasoline 
specified  for  general  testing  in  40  CFR 
1065.710. 


(3)  Install  fuel  caps,  vent  ports,  and 
vent  lines  representing  in-use 
configurations. 

(4)  Stabilize  the  fuel  tank  at  28  ±  2  °C. 
You  need  not  measure  emissions  during 
this  stabilization  step. 

(5)  If  the  fuel  system  is  equipped  with 
a  carbon  canister,  load  the  canister  with 
butane  or  gasoline  vapors  to  its  carbon 
working  capacity  and  attach  it  to  the 
fuel  tank  in  a  way  that  represents  a 
typical  in-use  configuration. 

(6)  Place  the  fuel  tank  with  the  carbon 
canister  and  vent  line  in  a  sealed 
enclosure  such  as  a  SHED  meeting  the 
specifications  of  40  CFR  86.107- 
96(a)(1).  (Note:  Make  sure  the  enclosure 
is  large  enough  that  the  mixture  of  fuel 
vapor  and  air  within  the  enclosure  will 
remain  safely  below  the  applicable 
lower  flammability  limit.) 

(7)  Hold  the  temperature  of  the 
enclosure  at  28  ±  2  °C  throughout  the 
measurement  procedure.  ' 

(8)  Immediately  following  the 
stabilization  period,  purge  the  SHED. 
Reseal  the  SHED  and  start  measuring 
emissions.  Collect  emission 
measurements  for  6  hours.  Use  the 
measured  results  to  calculate  an 
emission  rate  over  a  24-hour  period. 

(b)  You  may  subtract  your  fuel  tank’s 
permeation  emissions  from  the 
measured  diffusion  emissions  if  the  fuel 
tank  is  preconditioned  with  diffusion 
test  fuel  as  described  in  §  1060.520(b)  or 
if  you  use  good  engineering  judgment  to 
otherwise  establish  that  the  fuel  tank 
has  stabilized  permeation  emissions. 
Measure  permeation  emissions  for 
subtraction  as  specified  in  §  1060  520(c)  . 
and  (d)  before  measuring  diffusion 
emissions,  except  that  the  permeation 
measurement  must  be  done  with 
diffusion  test  fuel.  Use  appropriate  units 
and  corrections  to  subtract  the 
permeation  emissions  ft'om  the  fuel  tank 
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during  the  diffusion  emission  test.  You 
may  not  subtract  a  greater  mass  of 
emissions  under  this  paragraph  (b)  than 
the  fuel  tank  would  emit  based  on 
meeting  the  applicable  emission 
standard  for  permeation. 

(c)  You  may  use  the  procedures  of  this 
section  to  certify  fuel  caps  to  diffusion 
emission  standards.  To  do  this,  install 
Jthe  fuel  cap  on  a  fuel  tank  that  has  no 
other  vent  path. 

§  1060.535  How  do  I  measure  fuel 
temperatures  to  comply  with  running  loss 
requirements? 

Measure  fuel  temperature  on 
representative  equipment  models  as 
needed  to  show  that  all  affected 
equipment  models  will  not  exceed  the 
temperature  rise  specified  in 
§  1060.104(b)(3). 

(a)  Measure  fuel  temperatures  as 
follows: 

(1)  Select  a  piece  of  equipment 
representing  the  equipment 
configuration  to  be  produced. 

(2)  Position  a  thermocouple  in  the 
fuel  tank  so  it  remains  wetted  when  the 
fuel  tank  is  20  percent  full,  without 
touching  the  inside  walls  or  bottom  of 
the  fuel  tank. 

(3)  Except  as  specified  in  paragraph 

(b)  of  this  section,  you  must  conduct 
this  testing  outdoors  without  shelter 
under  the  following  conditions: 

(i)  Ambient  temperature  must  start 
between  20  and  30  °C  and  be  steady  or 
increasing  during  the  test.  Measure 
shaded  ambient  temperatures  near  the 
test  site. 

(ii)  Average  wind  speed  must  be 
below  15  miles  per  hour. 

(iii)  No  precipitation. 

(iv)  Maximum  cloud  cover  of  25 
percent  as  reported  by  the  nearest  local 
airport  making  hourly  meteorological 
observations. 

(4)  Fill  the  fuel  tank  with  a 
commercially  available  fuel.  Testing 
may  start  when  fuel  temperatures  in  the 
tank  are  within  2  °C  of  the  ambient 
temperature  without  exceeding  the 
ambient  temperature. 

(5)  Operate  the  equipment  for  one 
hour  or  until  it  uses  80  percent  of  the 
total  fuel  tank  capacity,  whichever 
occurs  first,  over  a  normal  in-use  duty 
cycle. 

(6)  Show  that  the  difference  between 
the  maximum  and  minimum  measured 
fuel  temperature  during  the  operation 
specified  in  paragraph  (a)(5)  of  this 
section  does  not  exceed  8  °C  at  any  time 
during  the  operation. 

(b)  You  may  ask  us  to  approve  a  plan 
to  measure  fuel  temperatures  indoors. 
Your  plan  must  establish  a 
measurement  procedure  that  would 
simulate  outdoor  conditions  and 


consider  engine  operation,  solar  load, 
temperature,  and  wind  speed  such  that 
the  measured  values'  would  be  expected 
to  be  the  same  as  if  they  were  measured 
using  the  procedures  in  paragraph  (a)  of 
this  section. 

(c)  If  a  piece  of  equipment  has  more 
than  one  fuel  tank,  you  may  measure 
fuel  temperatures  in  each  fuel  tank  at 
the  same  time,  but  each  fuel  tank  must 
control  temperatures  as  specified  in 

§  1060.104(b)(3), 

(d)  Keep  records  of  all  the 
measurements  you  make  under  this 
section.  Also  keep  records  describing 
the  engine  and  equipment  operation 
used  for  the  measurements,  including 
information  related  to  factors  that  would 
affect  engine  load.  For  example,  if  the 
operation  involves  cutting  grass, 
document  the  grass  height  and  density 
and  the  mower’s  cutting  height.  Keep 
these  records  for  at  least  eight  years  after 
the  end  of  the  last  model  year  for  which 
the  test  results  apply. 

Subpart  G — Special  Compliance 
Provisions 

§  1 060.601  How  do  the  prohibitions  of  40 
CFR  1068.101  apply  with  respect  to  the 
requirements  of  this  part? 

(a)  As  described  in  §  1060.1,  certain 
fuel  tanks  and  fuel  lines  that  are  used 
with  or  intended  to  be  used  with  new 
nonroad  engines  are  subject  to 
evaporative  emission  standards  under 
this  part  1060.  This  includes  portable 
marine  fuel  tanks  and  fuel  lines  and 
other  fuel-system  components 
associated  with  portable  marine  fuel 
tanks.  Except  as  specified  in  paragraph 
(f)  of  this  section,  these  fuel-system 
components  must  therefore  be  covered 
by  a  valid  certificate  of  conformity 
before  being  introduced  into  U.S. 
commerce  to  avoid  violating  the 
prohibition  of  40  CFR  1068.101(a).  To 
the  extent  we  allow  it  under  the  exhaust 
standard-setting  part,  fuel-system 
components  may  be  certified  with  a 
family  emission  limit  higher  than  the 
emission  standard. -The  provisions  of 
this  paragraph  (a)  do  not  apply  to  fuel 
caps. 

(b)  New  replacement  fuel  tanks  and 
fuel  lines  are  subject  to  evaporative 
emission  standards  under  this  part  1060 
if  they  are  intended  to  be  used  with 
nonroad  engines  that  are  regulated  by 
this  part  1060,  as  follows: 

(1)  Applicability  of  standards  between 
January  1,  2012  and  December  31,  2019. 
Manufacturers,  distributors,  retailers, 
and  importers  are  obligated  to  clearly 
state  on  the  packaging  for  all 
replacement  components  that  could 
reasonably  be  used  with  nonroad 
engines  how  such  components  may  be 


used  consistent  with  the  prohibition  in 
paragraph  (a)  of  this  section.  It  is 
presumed  that  such  components  are 
intended  for  use  with  nonroad  engines, 
unless  the  components,  or  the  packaging 
for  such  components,  clearly  identify 
appropriate  restrictions.  This 
requirement  does  not  apply  for  . 
components  that  are  clearly  not 
intended  for  use  with  fuels. 

(2)  Applicability  of  standards  after 
January'  1,  2020.  Starting  January  1, 

2020  it  is  presumed  that  replacement 
components  will  be  used  with  nonroad 
engines  subject  to  the  standards  of  this 
part  if  they  can  reasonably  be  used  with 
such  engines.  Manufacturers, 
distributors,  retailers,  and  importers  are 
therefore  obligated  to  take  all  reasonable 
steps  possible  to  ensure  that  any 
uncertified  components  are  not  used  to 
replace  certified  components.  This 
would  require  labeling  the  components 
and  may  also  require  restricting  the 
sales  and  requiring  the  ultimate 
purchaser  to  agree  to  not  use  the 
components  inappropriately.  This 
requirement  does  not  apply  for 
components  that  are  clearly  not 
intended  for  use  with  fuels. 

(3)  Applicability  of  the  tampering 
prohibition.  If  a  fuel  tank  or  fuel  line 
needing  replacement  was  certified  to 
meet  the  emission  standards  in  this  part 
with  a  family  emission  limit  below  the 
otherwise  applicable  standard,  the  new 
replacement  fuel  tank  or  fuel  line  must 
be  certified  with  the  same  oir  lower 
family  emission  limit  to  avoid  violating 
the  tampering  prohibition  in  40  CFR 
1068.101(b)(1).  Equipment  owners  may 
request  an  exemption  from  this  • 
requirement  by  demonstrating  that  no 
such  fuel  tanks  or  fuel  lines  are 
available.  We  may  issue  guidance  to 
address  such  exemptions  more  broadly 
if  appropriate. 

(c)  Small  SI  engines  must  have  a  valid 
certificate  of  conformity  with  respect  to 
running  loss  emission  standards  before 
being  introduced  into  U.S.  commerce  to 
avoid  violating  the  prohibition  of  40 
CFR  1068.101(a).  The  running  logs 
emission  standard  cannot  be  met  by 
component  manufacturers.  The 
emission  standard  and  the 
responsibility  for  certification  applies  to 
engine  manufacturers  or  equipment 
manufacturers  as  follows: 

(1)  Engines  with  complete  fuel 
systems  are  subject  to  the  running  loss 
emission  standard. 

(2)  If  Small  SI  engines  are  sold 
without  complete  fuel  systems,  the 
associated  equipment  is  subject  to  the 
running  loss  emission  standard. 

(d)  Manufacturers  that  generate  or  use 
emission  credits  related  to  Marine  SI 
engines  in  40  CFR  part  1045  or  Small  SI 
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engines  in  40  CFR  part  1054  are  subject 
to  the  emission  standards  for  which 
they  are  generating  or  using  emission 
credits.  These  engines  or  equipment 
must  therefore  be  covered  by  a  valid 
certificate  of  conformity  showing 
compliance  with  emission-credit 
provisions  before  being  introduced  into 
U.S.  commerce  to  avoid  violating  the 
prohibition  of  40  CFR  1068.101(a). 

(e)  Where  there  is  no  valid  certificate 
of  conformity  for  any  given  evaporative 
emission  standard  for  new  equipment, 
the  manufacturers  of  the  engine, 
equipment  and  filel-system  components 
are  each  liable  for  violations  of  the 
prohibited  acts. 

(f)  If  you  manufacture  fuel  lines  or 
fuel  tanks  that  are  subject  to  the 
requirements  of  this  part  as  described  in 
paragraph  (a)  of  this  section,  the 
prohibition  in  40  CFR  1068.101(a)  does 
not  apply  to  your  products  if  you  ship 
them  directly  to  an  equipment 
manufacturer  or  another  manufacturer 
with  which  you  have  a  contractual 
agreement  that  obligates  the  other 
manufacturer  to  certify  those  fuel  lines 
or  fuel  tanks. 

§  1 060.605  Exemptions  from  evaporative 
emission  standards. 

(a)  Except  as  specified  in  the  exhaust 
standard-setting  part  and  paragraph  (b) 
of  this  section,  equipment  using  an 
engine  that  is  exempt  from  emission 
standards  under  the  provisions  in  40 
CFR  part  1068,  subpart  C  or  D,  is  also 
exempt  from  the  requirements  of  this 
part  1060.  For  example,  engines  or 
equipment  exempted  from  exhaust 
emission  standards  for  purposes  of 
national  security  do  not  need  to  meet 
evaporative  emission  standards.  Also, 
any  engine  that  is  exempt  from  emission 
standards  because  it  will  be  used  solely 
for  competition  does  not  need  to  meet 
evaporative  emission  standards. 

(b)  Engines  produced  under  the 
replacement-engine  exemption  in  40 
CFR  1068.240  must  use  fuel-system 
components  that  meet  the  evaporative 
emission  standards  based  on  the  model 
year  of  the  engine  being  replaced  subject 
to  the  provisions  of  40  CFR  1068.265.  If 
no  evaporative  emission  standards 
applied  at  that  time,  no  requirements 
related  to  evaporative  emissions  apply 
to  the  new  engine.  Installing  a 
replacement  engine  does  not  change  the 
applicability  of  requirements  for  the 
equipment  into  which  the  replacement 
engine  is  installed. 

(c)  Engines  or  equipment  that  are 
temporarily  exempt  from  EPA  exhaust 
emission  standards  are  also  exempt 
from  the  requirements  of  this  part  1060 
for  the  same  period  as  the  exhaust 
exemption. 


(d)  For  equipment  powered  by  more 
than  one  engine,  all  the  engines 
installed  in  the  equipment  must  be 
exempt  from  all  applicable  EPA  exhaust 
emission  standards  for  the  equipment  to 
also  be  exempt  under  paragraph  (a)  or 
(b)  of  this  section. 

(e)  In  unusual  circumstances,  we  may 
exempt  equipment  from  the 
requirements  of  this  part  1060  even  if 
the  equipment  is  powered  by  one  or 
more  engines  that  are  subject  to  EPA 
exhaust  emission  standards.  See  40  CFR 
part  1068.  Such  exemptions  will  be 
limited  to: 

(1)  Testing.  See  40  CFR  1068.210. 

(2)  National  security.  See  40  CFR 
1068.225. 

(3)  Economic  hardship.  See  40  CFR 
1068.245  and  1068.250. 

(f)  Evaporative  emission  standards 
generally  apply  based  on  the  model  year 
of  the  equipment,  which  is  determined 
by  the  equipment’s  date  of  final 
assembly.  However,  in  the  first  year  of 
new  emission  standards,  equipment 
manufacturers  may  apply  evaporative 
emission  standards  based  on  die  model 
year  of  the  engine  as  shown  on  the 
engine’s  emission  control  information 
label.  For  example,  for  fuel  line 
permeation  standards  starting  in  2012, 
equipment  manufacturers  may  order  a 
batch  of  2011  model  year  engines  for 
installation  in  2012  model  year 
equipment,  subject  to  the  anti¬ 
stockpiling  provisions  of  40  CFR 
1068.105(a).  The  equipment  with  the 
2011  model  yeeu  engines  would  not 
need  to  meet  fuel  line  permeation 
standards,  as  long  as  the  equipment  is 
fully  assembled  by  December  31,  2012. 

§  1 060.640  What  special  provisions  apply 
to  branded  equipment? 

The  following  provisions  apply  if  you 
identify  the  name  and  trademark  of 
another  company  instead  of  your  own 
on  your  emission  control  information 
label  for  equipment,  as  provided  by 
§1060.135: 

(a)  You  must  have  a  contractual 
agreement  with  the  other  company  that 
obligates  that  company  to  take  the 
following  steps: 

(1)  Meet  the  emission  warranty 
requirements  that  apply  under 

§  1060.120.  This  may  involve  a  separate 
agreement  involving  reimbursement  of 
warranty-related  expenses. 

(2)  Report  all  warranty-related 
information  to  the  certificate  holder. 

(b)  In  your  application  for 
certification,  identify  the  company 
whose  trademark  you  will  use  and 
describe  the  arrangements  you  have 
made  to  meet  your  requirements  under 
this  section. 


(c)  You  remain  responsible  for 
meeting  all  the  requirements  of  this 
chapter,  including  warranty  and  defect¬ 
reporting  provisions. 

Subpart  H— Averaging,  Banking,  and 
Trading  Provisions 

§1060.701  Applicability. 

(a)  You  are  allowed  to  comply  with 
the  emission  standards  in  this  part  with 
emission  credits  only  if  the  exhaust 
standard-setting  part  explicitly  allows  it 
for  evaporative  emissions. 

(b)  The  following  CFR  parts  allow 
some  use  of  emission  credits: 

(1)  40  CFR  part  1045  for  marine 
vessels. 

(2)  40  CFR  part  1051  for  recreational 
vehicles. 

(3)  40  CFR  part  1054  for  Small  SI 
equipment. 

(c)  As  specified  in  40  CFR  part  1048, 
there  is  no  calculation  of  emission 
credits  for  Large  SI  equipment. 

§  1 060.705  How  do  I  certify  components  to 
an  emission  level  other  than  the  standard 
under  this  part  or  use  such  components  in 
my  equipment? 

As  specified  in  this  section,  a 
component  or  system  may  be  certified  to 
a  family  emission  limit  (FEL)  instead  of 
the  otherwise  applicable  emission 
standard. 

(a)  Requirements  for  certifying 
component  manufacturers.  See  subpart 
C  of  this  part  for  instructions  regarding 
the  general  requirements  for  certifying 
components. 

(1)  When  you  submit  your  application 
for  certification,  indicate  the  FEL  to 
which  your  components  will  be 
certified.  This  FEL  will  serve  as  the 
applicable  standard  for  your  component 
and  the  equipment  that  uses  the 
component.  For  example,  when  the 
regulations  of  this  part  use  the  phrase 
“demonstrate  compliance  with  the 
applicable  emission  standard”  it  will 
mean  “demonstrate  compliance  with 
the  FEL”  for  your  component. 

(2)  You  may  not  change  the  FEL  for 
an  engine  family.  To  specify  a  different 
FEL  for  your  components,  you  must 
send  a  new  application  for  certification 
for  a  new  emission  family. 

(3)  Unless  your  FEL  is  below  all 
emission  standards  that  could 
potentially  apply,  you  must  ensure  that 
all  equipment  manufacturers  that  will 
use  your  component  are  aware  of  the 
limitations  regarding  the  conditions 
under  which  they  may  use  your 
component. 

(4)  It  is  your  responsibility  to  read  the 
relevant  instructions  in  the  standard¬ 
setting  parts  identified  in  §  1060.15. 

(b)  Requirements  for  equipment 
manufacturers.  See  subpart  C  of  this 
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part  for  instructions  regarding  your 
ability  to  rely  on  the  component 
manufacturer’s  certificate.  *. 

(1)  The  FEL  of  the  component  will 
serve  as  the  applicable  standard  for  your 
equipment. 

(2)  If  the  FEL  is  above  the  emission 
standard  you  must  ensure  that  the 
exhaust  standard-setting  part  allows  you 
to  use  emission  credits  to  comply  with 
emission  standards  and  that  you  will 
have  an  adequate  source  of  emission 
credits.  You  must  certify  your 
equipment  as  specified  in  §  1060.201 
and  the  rest  of  subpart  C  of  this  part. 

Subpart  I — Definitions  and  Other 
Reference  Information 

§  1 060.801  What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part.  The  definitions  apply  to  all 
subparts  unless  we  note  otherwise.  All 
undefined  terms  have  the  meaning  the 
Act  gives  to  them.  The  definitions 
follow: 

Accuracy  and  precision  means  the 
sum  of  accuracy  and  repeatability,  as 
defined  in  40  CFR  1065.1001.  For 
example,  if  a  measurement  device  is 
determined  to  have  an  accuracy  of  ±  1  % 
and  a  repeatability  of  ±  2%,  then  its 
accuracy  and  precision  would  be  ±3%. 

Act  means  tne  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401-7671q. 

Adjustable  parameter  means  any 
device,  system,  or  element  of  design  that 
someone  can  adjust  and  that,  if 
adjusted,  may  affect  emissions.  You  may 
ask  us  to  exclude  a  parameter  if  you 
show  us  that  it  will  not  be  adjusted  in 
use  in  a  way  that  affects  emissions. 

Applicable  emission  standard  or 
applicable  standard  means  an  emission 
standard  to  which  a  fuel-system 
component:  or,  where  a  fuel-system 
component  has  been  or  is  being  certified 
another  standard  or  FEL,  applicable 
emission  standards  means  the  FEL  and 
other  standards  to  which  the  fuel- 
system  component  has  been  or  is  being 
certified.  This  definition  does  not  apply 
to  subpart  H  of  this  part. 

Butane  working  capacity  means  the 
measured  amount  of  hydrocarbon  vapor 
that  can  be  stored  on  a  canister  when 
tested  according  to  ASTM  D5228-92 
(incorporated  by  reference  in 
§  1060.810).  You  may  determine  carbon 
capacfty  for  a  given  system  by 
multiplying  the  mass  of  carbon  in  the 
system  by  weight-specific  carbon 
working  capacity  of  a  specific  type  of 
carbon. 

Certification  means  relating  to  the 
process  of  obtaining  a  certificate  of 
conformity  for  an  emission  family  that 
complies  with  the  emission  standards 
and  requirements  in  this  part. 


Certified  emission  level  means  the 
highest  official  emission  level  in  an 
emission  family. 

Cold-weather  equipment  includes  the 
following  types  of  handheld  equipment: 
chainsaws,  cut-off  saws,  clearing  saws, 
brush  cutters  with  engines  at  or  above 
40cc,  commercial  earth  and  wood  drills, 
and  ice  augers.  This  includes  earth 
augers  if  they  are  also  marketed  as  ice 
augers. 

Configuration  means  a  unique 
combination  of  hardware  (material, 
geometry,  and  size)  and  calibration 
within  an  emission  family.  Units  within 
a  single  configuration  differ  only  with 
respect  to  normal  production  variability. 

Designated  Compliance  Officer  means 
the  Manager,  Heavy-Duty  and  Nonroad 
Engine  Group  (6405-J),  U.S. 
Environmental  Protection  Agency,  1200 
Pennsylvania  Ave.,  NW.,  Washington, 
DC  20460. 

Designated  Enforcement  Officer 
means  the  Director,  Air  Enforcement 
Division  (2242A),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  NW.,  Washington,  DC  20460. 

Detachable  fuel  line  means  a  fuel  line 
or  fuel  line  assembly  intended  to  be 
used  with  a  portable  nonroad  fuel  tank 
and  which  is  connected  by  special 
fittings  to  the  fuel  tank  and/or  engine  for 
easy  disassembly.  Fuel  lines  that  require 
a  wrench  or  other  tools  to  disconnect 
are  not  considered  detachable  fuel  lines. 

Diffusion  emissions  means 
evaporative  emissions  caused  by  the 
venting  of  fuel  tank  vapors  as  a  result 
of  molecular  motion  rather  than  fuel 
heating. 

Diurnal  emissions  means  evaporative 
emissions  that  occur  as  a  result  of 
venting  fuel  tank  vapors  during  daily 
temperature  changes  while  the  engine  is 
not  operating.  Diurnal  emissions 
include  diffusion  emissions. 

Effective  length-to-diameter  ratio 
means  the  mean  vapor  path  length  of  a 
carbon  canister  divided  by  the  effective 
diameter  of  that  vapor  path.  The 
effective  diameter  is  the  diameter  of  a 
circle  with  the  same'  cross-sectional  area 
as  the  average  cross-sectional  area  of  the 
carbon  canister’s  vapor  path. 

Emission  control  system  means  any 
device,  system,  or  element  of  design  that 
controls  or  reduces  the  regulated 
evaporative  emissions  from  a  piece  of 
nonroad  equipment. 

Emission-data  unit  means  a  fuel  line, 
fuel  tank,  fuel  system,  or  fuel-system 
component  that  is  tested  for 
certification.  This  includes  components 
tested  by  EPA. 

Emission-related  maintenance  means 
maintenance  that  substantially  affects 
emissions  or  is  likely  to  substantially 
affect  emission  deterioration. 


Emission  family  has  the  meaning 
given  in  §  1060.230. 

Equipment  means  vehicles,  marine 
vessels,  and  other  types  of  nonroad 
equipment  that  are  subject  to  this  part’s 
requirements. 

Evaporative  means  relating  to  fuel 
emissions  that  result  from  permeation  of 
fuel  through  the  fuel-system  materials 
and  firom  ventilation  of  the  fuel  system. 

Exhaust  standard-setting  part  means 
the  part  in  the  Code  of  Federal 
Regulations  that  contains  exhaust 
emission  standards  for  a  particular  piece 
of  equipment  (or  the  engine  in  that  ' 
piece  of  equipment).  For  example,  the 
exhaust  standard-setting  part  for  off- 
highway  motorcycles  is  40  CFR  part 
1051.  Exhaust  standard-setting  parts 
may  include  evaporative  emission 
requirements  or  describe  how  the 
requirements  of  this  part  1060  apply. 

Exposed  gasket  surface  area  means 
the  surface  area  of  the  gasket  inside  the 
fuel  tank  that  is  exposed  to  fuel  or  fuel 
vapor.  For  the  purposes  of  calculating 
exposed  surface  area  of  a  gasket,  the 
thickness  of  the  gasket  and  the  outside 
dimension  of  the  opening  being  sealed 
are  used.  Gasket  overhang  into  the  fuel 
tank  should  be  ignored  for  the  purpose 
of  this  calculation. 

Family  emission  limit  (FEL)  means  an 
emission  level  declared  by  the 
manufacturer  to  serve  in  place  of  an 
otherwise  applicable -emission  standard 
under  an  ABT  program  specified  by  the 
exhaust  standard-setting  part.  The 
family  emission  limit  must  be  expressed 
to  the  same  number  of  decimal  places  as 
the  emission  standard  it  replaces.  The 
family  emission  limit  serves  as  the 
emission  standard  for  the  emission 
family  with  respect  to  all  required 
testing. 

Fue/  line  means  hoses  or  tubing 
designed  to  contain  liquid  fuel.  The 
exhaust  standard-setting  part  may 
further  specify  which  types  of  hoses  and 
tubing  are  subject  to  the  standards  of 
this  part.* 

Fuel  system  means  all  components 
involved  in  transporting,  metering,  and 
mixing  the  fuel  itom  the  fuel  tank  to  the 
combustion  chamber(s),  including  the 
fuel  tank,  fuel  tank  cap,  fuel  pump,  fuel 
filters,  fuel  lines,  carburetor  or  fuel- 
injection  components,  and  all  fuel- 
system  vents.  In  the  case  where  the  fuel 
tank  cap  or  other  components 
(excluding  fuel  lines)  are  directly 
mounted  on  the  fuel  tank,  they  are 
considered  to  be  a  part  of  the  fuel  tank. 

Fuel  CEl  0  has  the  meaning  given  in 
§  1060.515(a). 

Fuel  type  means  a  general  category  of 
fuels  such  as  gasoline  or  natural  gas. 
There  can  be  multiple  grades  within  a 
single  fuel  type,  such  as  premium 
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gasoline,  regular  gasoline,  or  gasoline 
with  10  percent  ethanol. 

Gasoline  means  one  of  the  following: 

(1)  For  in-use  fuels,  gasoline  means 
fuel  that  is  commonly  emd  commercially 
know  as  gasoline,  including  ethanol 
blends. 

(2)  For  testing,  gasoline  has  the 
meaning  given  in  subpart  F  of  this  part. 

Good  engineering  judgment  means 
judgments  made  consistent  with 
generally  accepted  scientific  and 
engineering  principles  and  all  available 
relevant  information.  See  40  CFR  1068.5 
for  the  administrative  process  we  use  to 
evaluate  good  engineering  judgment. 

Installed  marine  fuel  tank  means  any 
fuel  tank  designed  for  delivering  fuel  to 
a  Marine  SI  engine,  excluding  portable 
nonroad  fuel  tanks. 

Large  SI  means  relating  to  engines 
that  are  subject  to  evaporative  emission 
standards  in  40  CFR  part  1048. 

Low-permeability  material  means  a 
material  with  permeation  emission  rates 
at  or  below  10  (g-mm)/(m2-day)  when 
measured  according  to  SAE  J2659 
(incorporated  by  reference  in 
§  1060.810),  where  the  test  temperature 
is  23  °C,  the  test  fuel  is  Fuel  CElO,  and 
testing  immediately  follows  a  four-week 
preconditioning  soak  with  the  test  fuel. 

Manufacture  means  the  physical  emd 
engineering  process  of  designing, 
constructing,  and  assembling  em  engine, 
piece  of  nonroad  equipment,  or  fuel- 
system  components  subject  to  the 
requirements  of  this  part. 

Manufacturer  has  the  meaning  given 
in  section  216(1)  of  the  Act.  In  general, 
this  term  includes: 

(1)  Any  person  who  manufactures  an 
engine  or  piece  of  nonroad  equipment 
for  sale  in  the  United  States  or 
otherwise  introduces  a  new  nonroad 
engine  or  a  piece  of  new  nonroad 
equipment  into  U.S.  commerce. 

(2)  Any  person  who  manufactures  a 
fuel-system  component  for  an  engine 
subject  to  the  requirements  of  this  part 
as  described  in  §  1060.1(a). 

(3)  Importers  who  import  such 
products  into  the  United  States. 

Marine  SI  means  relating  to  vessels 
subject  to  evaporative  emission 
standards  in  40  CFR  part  1045. 

Marine  vessel  has  the  meaning  given 
in  40  CFR  §  1045.801,  which  generally 
includes  all  nonroad  equipment  used  as 
a  means  of  transportation  on  water. 

Model  year  means  one  of  the 
following  things: 

(1)  For  equipment  defined  as  “new 
nonroad  equipment”  under  paragraph 

(1)  of  the  definition  of  “new  npnroad 
engine,”  model  year  means  one  of  the 
following: 

(i)  Calendar  year. 

(ii)  Your  annual  new  model 
production  period  if  it  is  different  than 


the  calendar  year.  This  must  include 
January  1  of  the  calendar  year  for  which 
the  model  year  is  named.  It  may  not 
begin  before  January  2  of  the  previous 
calendar  year  and  it  must  end  by 
December  31  of  the  named  calendar 
year. 

(2)  For  other  equipment  defined  as 
“new  nonroad  equipment”  under 
paragraph  (2)  of  the  definition  of  “new 
nonroad  engine,”  model  year  has  the 
meaning  given  in  the  exhaust  standard¬ 
setting  part. 

(3)  For  other  equipment  defined  as 
“new  nonroad  equipment”  under 
paragraph  (3)  or  paragraph  (4)  of  the 
definition  of  “new  nonroad  engine,” 
model  year  means  the  model  year  of  the 
engine  as  defined  in  the  exhaust 
standard-setting  part. 

New  nonroad  equipment  means 
equipment  meeting  one  or  more  bf  the 
following  criteria: 

(1)  Nonroad  equipment  for  which  the 
ultimate  purchaser  has  never  received 
the  equitable  or  legal  title.  The 
equipment  is  no  longer  new  when  the 
ultimate  purchaser  receives  this  title  or 
the  product  is  placed  into  service, 
whichever  comes  first. 

(2)  Nonroad  equipment  that  is  defined 
as  new  under  the  exhaust  standard¬ 
setting  part.  (Note:  equipment  that  is  not 
defined  as  new  under  the  exhaust 
standard-setting  part  may  be  defined  as 
new  under  this  definition  of  “new 
nonroad  equipment.”)- 

(3)  Nonroaa  equipment  with  an 
engine  that  becomes  new  (as  defined  in 
the  exhaust  standard-setting  part)  while 
installed  in  the  equipment.  The 
equipment  is  no  longer  new  when  it  is 
subsequently  placed  into  service.  This 
paragraph  (3)  does  not  apply  if  the 
engine  becomes  new  before  being 
installed  in  the  equipment. 

(4)  Nonroad  equipment  not  covered 
by  a  certificate  of  conformity  issued 
under  this  part  at  the  time  of 
importation  and  manufactured  after  the 
requirements  of  this  part  start  to  apply 
(see  §  1060.1).  The  equipment  is  no 
longer  new  when  it  is  subsequently 
placed  into  service.  Importation  of  this 
kind  of  new  nonroad  equipment  is 
generally  prohibited  by  40  CFR  part 
1068. 

Nominal  capacity  means  the  a  fuel 
tank’s  volume  as  specified  by  the  fuel 
tank  manufacturer,  using  at  least  two 
significant  figures,  based  on  the 
maximum  volume  of  fuel  the  tank  can 
hold  with  standard  refueling 
techniques. 

Nonroad  engine  has  the  meaning  we 
give  in  40  CFR  1068.30.  In  general  this 
means  all  internal-combustion  engines 
except  motor  vehicle  engines,  stationary 
engines,  engines  used  solely  for 


competition,  or  engines  used  in  aircraft. 
This  part  does  not  apply  to  all  nonroad 
engines  (see  §  1060.1). 

Nonroad  equipment  means  a  piece  of 
equipment  that  is  powered  by  or 
intended  to  be  powered  by  one  or  more 
nonroad  engines.  Note  that  §  1060.601 
describes  how  we  treat  outboard 
engines,  portable  piarine  fuel  tanks,  and 
associated  fuel-system  components  as 
nonroad  equipment  under  this  part 
1060. 

Nontrailerable  boat  means  a  vessel  26 
feet  or  more  in  length. 

Official  emission  result  means  the 
measured  emission  rate  for  an  emission- 
data  unit. 

Placed  into  service  means  put  into 
initial  use  for  its  intended  purpose. 

Portable  marine  fuel  tank  means  a 
portable  nonroad  fuel  tank  that  is  used 
or  intended  to  be  used  with  a  marine 
vessel. 

Portable  nonroad  fuel  tank  means  a 
fuel  tank  that  meets  each  of  the 
following  criteria: 

(1)  It  has  design  features  indicative  of 
use  in  portable  applications,  such  as  a 
carrying  handle  and  fuel  line  fitting  that 
can  be  readily  attached  to  and  detached 
from  a  nonroad  engine. 

(2)  It  has  a  nominal  fuel  capacity  of 
12  gallons  or  less. 

(3)  It  is  designed  to  supply  fuel  to  an 
engine  while  the  engine  is  operating. 

Production  period  means  the  period 
in  which  a  certified  component  will  be 
produced  under  a  certificate  of 
conformity. 

Recreational  vehicle  means  vehicles 
that  are  subject  to  evaporative  emission 
standards  in  40  CFR  part  1051.  This 
generally  includes  engines  that  will  be 
installed  in  recreational  vehicles  if  the 
engines  are  certified  separately  under  40 
CFR  1051.20. 

Revoke  has  the  meaning  given  in  40 
CFR  1068.30.  If  we  revoke  a  certificate 
or  an  exemption,  you  must  apply  for  a 
new  certificate  or  exemption  before 
continuing  to  introduce  the  affected 
equipment  into  U.S.  commerce. 

Round  means  to  round  numbers 
according  to  standard  procedures  as 
specified  in  40  CFR  1065.1001. 

Running  loss  emissions  means 
unburned  fuel  vapor  that  escapes  from 
the  fuel  system  to  the  ambient 
atmosphere  while  the  engine  is 
operating,  excluding  permeation 
emissions  and  diurnal  emissions. 
Running  loss  emissions  generally  result 
from  fuel-temperature  increases  caused 
by  heat  released  from  in-tank  fuel 
pumps,  fuel  recirculation,  or  proximity 
to  heat  sources  such  as  the  engine  or 
exhaust  components. 

Sealed  means  lacking  openings  to  the 
atmosphere  that  would  allow  liquid  or 
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vapor  to  leak  out  under  normal 
operating  pressures  or  other  pressures 
specified  in  this  part.  Sealed  fuel 
systems  may  have  openings  for  emission 
controls  or  fuel  lines  needed  to  route 
fuel  to  the  engine. 

Small  SI  means  relating  to  engines 
that  are  subject  to  emission  standards  in 
40  CFR  part  90  or  1054. 

Structurally  integrated  nylDn  fuel  tank 
means  a  fuel  tank  having  all  the 
following  characteristics: 

(1)  The  fuel  tank  is  made  of  a 
polyamide  material  that  does  not 
contain  more  than  50  percent  by  weight 
of  a  reinforcing  glass  fiber  or  mineral 
filler  and  does  not  contain  more  than  10 
percent  by  weight  of  impact  modified 
polyamides  that  use  rubberized  agents 
such  as  EPDM  rubber. 

(2)  The  fuel  tank  must  be  used  in  a 
cut-off  saw  or  chainsaw  or  be  integrated 
into  a  major  structural  member  where, 
as  a  single  component,  the  fuel  tank 
material  is  a  primary  structural/stress 
member  for  other  major  components 
such  as  the  engine,  transmission,  or 
cutting  attachment. 

Subchapter  U  means  40  CFR  parts 
1000  through  1299. 

Suspend  nas  the  meeming  given  in  40 
CFR  1068.30.  If  we  suspend  a  certificate, 
you  may  not  introduce  into  U.S. 
commerce  equipment  from  that 
emission  family  unless  we  reinstate  the 
certificate  or  approve  a  new  one.  If  we 
suspend  an  exemption,  you  may  not 
introduce  into  U.S.  commerce 
equipment  that  was  previously  covered 
by  the  exemption  unless  we  reinstate 
the  exemf)tion. 

Tare  means  to  use  a  container  or  other 
reference  mass  to  zero  a  balance  before 
weighing  a  sample.  Generally,  this 
means  placing  the  container  or  reference 
mass  on  the  balance,  allowing  it  to 
stabilize,  then  zeroing  the  balance 
without  removing  the  container  or 
reference  mass.  This  allows  you  to  use 
the  balance  to  determine  the  difference 
in  mass  between  the  sample  and  the 
container  or  reference  mass. 

Test  unit  means  a  piece  of  fuel  line, 
a  fuel  tank,  or  a  fuel  system  in  a  test 
sample. 

Test  sample  means  the  collection  of 
fuel  lines,  fiiel  tanks,  or  fuel  systems 
selected  from  the  population  of  an 
emission  family  for  emission  testing. 
This  may  include  testing  for 
certification,  production-line  testing,  or 
in-use  testing. 

Ultimate  purchaser  means,  with 
respect  to  any  new  nonroad  equipment. 


the  first  person  who  in  good  faith 
purchases  such  new  nonroad  equipment 
for  purposes  other  than  resale. 

Ultraviolet  light  means 
electromagnetic  radiation  with  a 
wavelength  between  300  and  400 
nanometers. 

United  States  has  the  meaning  given 
in  40  CFR  1068.30. 

U.S.-directed  production  volume 
means  the  amount  of  equipment,  subject 
to  the  requirements  of  this  part, 
produced  by  a  manufacturer  for  which 
the  manufacturer  has  a  reasonable 
assurance  that  sale  was  or  will  be  made 
to  ultimate  purchasers  in  the  United 
States. 

Useful  life  means  the  period  during 
which  new  nonroad  equipment  is 
required  to  comply  with  all  applicable 
emission  standcU'ds.  See  §  1060.101. 

Void  has  the  meaning  given  in  40  CFR 
1068.30.  If  we  void  a  certificate,  each 
piece  of  equipment  introduced  into  U.S. 
commerce  under  that  emission  family 
for  that  production  period  is  considered 
noncompliant,  and  you  are  liable  for 
each  piece  of  equipment  introduced  into 
U.S,  commerce  under  the  certificate  and 
may  face  civil  or  criminal  penalties  or 
both.  This  applies  equally  to  each  piece 
of  equipment  in  the  emission  family, 
including  equipment  introduced  into 
U.S.  commerce  before  we  voided  the 
certificate.  If  we  void  an  exemption, 
each  piece  of  equipment  introduced  into 
U.S.  commerce  under  that  exemption  is 
considered  uncertified  (or 
nonconforming),  and  you  are  liable  for 
each  piece  of  equipment  introduced  into 
U.S.  commerce  under  the  exemption 
and  may  face  civil  or  criminal  penalties 
or  both.  You  may  not  introduce  into 
U.S.  commerce  any  additional 
equipm'ent  using  the  voided  exemption. 

Volatile  liquid  fuel  means  any  fuel 
other  than  diesel  or  biodiesel  that  is  a 
liquid  at  atmospheric  pressure  and  has 
a  Reid  Vapor  Pressure  higher  than  2.0 
pounds  per  sq^uare  inch. 

We  ( us,  our)  means  the  Administrator 
of  the  Environmental  Protection  Agency 
and  any  authorized  representatives. 

Wintertime  equipment  means 
equipment  using  a  wintertime  engine,  as 
defined  in  40  CFR  1054.801.  Note  this 
definition  applies  only  for  Small  SI 
equipment. 

§  1060.805  What  symbols,  acronyms,  and 
abbreviations  does  this  part  use? 

The  following  symbols,  acronyms, 
and  abbreviations  apply  to  this  part: 

°  degree. 


ASTM  American  Society  for  Testing  and 
Materials. 

C  Celsius. 

CFR  Code  of  Federal  Regulations. 

CWFL  Cold-weather  fuel  line  (see 
§1060.102). 

EPA  Environmental  Protection  Agency.  . 

FEL  family  emission  limit. 

g  gram. 

gal  gallon. 

hr  hour. 

in  inch. 

kPa  kilopascal. 

kW  kilowatt. 

L  liter. 

LEFL  Low-emission  fuel  line  (see 
§  1060.102). 
m  meter, 
min  minute, 
mm  millimeter. 

NRFL  Nonroad  fuel  line  (see  §  1060.102). 
psig  pounds  per  square  inch  of  gauge 
pressure. 

SAE  Society  of  Automotive  Engineers. 
SHED  Sealed  Housing  for  Evaporative 
Determination. 

U.S.  United  States. 

U.S.C.  United  States  Code. 

W  watt. 

§  1 060.81 0  What  materials  does  this  part 
reference? 

Documents  listed  in  this  section  have 
been  incorporated  by  reference  into  this 
part.  The  Director  of  the  Federal 
Register  approved  the  incorporation  by' 
reference  as  prescribed  in  5  U.S.C. 
552(a)  and  1  CFR  part  51.  Anyone  may 
inspect  copies  at  the  U.S.  EPA,  Air  and 
Radiation  Docket  and  Information 
Center,  1301  Constitution  Ave.,  NW., 
Room  B102,  EPA  West  Building, 
Washington,  DC  20460  or  at  the 
National  Archives  and  Records 
Administration  (NARA).  For 
information  on  the  availability  of  this 
material  at  NARA,  call  202-741-6030, 
or  go  to:  http://www.archives.gov/ 
federal_register/ 
code_of_federal_regulations/ 
ibr_locations.html. 

(a)  ASTM  material.  Table  1  of  this 
section  lists  material  from  the  American 
Society  for  Testing  and  Materials  that 
we  have  incorporated  by  reference.  The 
first  column  lists  the  number  and  name 
of  the  material.  The  second  column  lists 
the  sections  of  this  part  where  we 
reference  it.  Anyone  may  purchase 
copies  of  these  materials  from  the 
American  Society  for  Testing  and 
Materials,  100  Barr  Harbor  Dr.,  P.O.  Box 
C700,  West  Conshohocken,  PA  19428  or 
www.astm.com.  Table  1  follows: 
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Table  1  to  §1060.810.— ASTM  Materials 


Document  number  and  name 


ASTM  D  471-06,  Standard  Test  Method  for  Rubber  Property-Effect  of  Liquids  . . 

ASTM  D3802-79  (Reapproved  2005),  Standard  Test  Method  for  Ball-Pan  Hardness  of  Activated  Carbon . 

ASTM  D5228-92  (Reapproved  2005),  Standard  Test  Method  for  Determination  of  Butane  Working  Capacity  of  Activated  Car¬ 
bon  . 


Part  1060 
reference 


1060.515 

1060.240 

1060.240 


(b)  SAE  material.  Table  2  of  this 


column  lists  the  number  and  name  of 


section  lists  material  from  the  Society  of  the  material.  The  second  column  lists 


Automotive  Engineers  that  we  have 
incorporated  by  reference.  The  first 


the  sections  of  this  part  where  we  ( 

reference  it.  Anyone  may  piuchase  1 

Table  2  to  §  1060.810.— SAE  Materials 


copies  of  these  material^  from  the 
Society  of  Automotive  Engineers,  400 
Commonwealth  Drive,  Warrendale,  PA 
15096  or  www.sae.org.  Table  2  follows: 


Document  number  and  name 


Part  1060 
reference 


SAE  J30,  Fuel  and  Oil  Hoses,  June  1 998  . 

SAE  J1527,  Marine  Fuel  Hoses,  February  1993  . . 

SAE  J2260,  Nonmetallic  Fuel  System  Tubing  with  One  or  More  Layers,  November  1996  . 

SAE  J2659,  Test  Method  to  Measure  Fluid  Permeation  of  Polymeric  Materials  by  Speciation,  December  2003 


1060.515 

1060.515 

1060.510 

1060.801 


§  1 060.81 5  What  provisions  appiy  to 
confidentiai  information? 

(a)  Clearly  show  what  you  consider 
confidential  by  marking,  circling, 
bracketing,  stamping,  or  some  other 
method. 

(b)  We  will  store  your  confidential 
information  as  described  in  40  CFR  part 
2.  Also,  we  will  disclose  it  only  as 
specified  in  40  CFR  part  2.  This  applies 
both  to  any  information  you  send  us  and 
to  any  information  we  collect  from 
inspections,  audits,  or  other  site  visits. 

(c)  If  you  send  us  a  second  copy 
without  the  confidential  information, 
we  will  assume  it  contains  nothing 
confidential  whenever  we  need  to 
release  information  from  it. 

(d)  If  you  send  us  information  without 
claiming  it  is  confidential,  we  may  make 
it  available  to  the  public  without  further 
notice  to  you,  as  described  in  40  CFR 
2.204. 

§  1 060.820  How  do  I  request  a  hearing? 

(a)  You  may  request  a  hearing  under 
certain  circumstances,  as  described 
elsewhere  in  this  part.  To  do  this,  you 
must  file  a  written  request,  including  a 
description  of  your  objection  and  any 
supporting  data,  within  30  days  after  we 
make  a  decision. 

(b)  For  a  bearing  you  request  under 
the  provisions  of  this  part,  we  will 
approve  your  request  if  we  find  that 
your  request  raises  a  substantial  factual 
issue. 

(c)  If  we  agree  to  hold  a  hearing,  we 
will  use  the  procedures  specified  in  40 
CFR  part  1068,  subpart  G. 


§  1 060.825  What  reporting  and 
recordkeeping  requirements  apply  under 
this  part? 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.  3501  et  seq.),  the  Office  of 
Management  and  Budget  approves  the 
reporting  smd  recordkeeping  specified 
in  the  applicable  regulations.  The 
following  items  illustrate  the  kind  of 
reporting  and  recordkeeping  we  require 
for  products  regulated  under  this  part: 

(a)  We  specify  the  following 
requirements  related  to  equipment 
certification  in  this  part  1060: 

(1)  In  40  CFR  1060.20  we  give  an 
overview  of  principles  for  reporting 
information. 

(2)  In  40  CFR  part  1060,  subpart  C,  we 
identify  a  wide  range  of  information 
required  to  certify  engines. 

(3)  In  40  CFR  1060.301  we  require 
manufacturers  to  make  engines -or 
equipment  available  for  our  testing  if  we 
make  such  a  request. 

(4)  In  40  CFR  1060.505  we  specify 
information  needs  for  establishing 
various  changes  to  published  test 
procedures. 

(b)  We  specify  the  following 
requirements  related  to  the  general 
compliance  provisions  in  40  CFR  part 
1068: 

(1)  In  40  CFR  1068.5  we  establish  a 
process  for  evaluating  good  engineering 
judgment  related  to  testing  and 
certification. 

(2)  In  40  CFR  1068.25  we  describe 
general  provisions  related  to  sending 
and  keeping  information. 

(3)  In  40  CFR  1068.27  we  require 
manufacturers  to  make  equipment 
available  for  our  testing  or  inspection  if 
we  make  such  a  request. 


(4)  In  40  CFR  1068.105  we  require 
equipment  manufacturers  to  keep 
certain  records  related  to  duplicate 
labels  from  engine  manufacturers. 

(5)  [Reserved] 

(6)  In  40  CFR  part  1068,  subpart  C,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  various  exemptions. 

(7)  In  40  CFR  part  1068,  subpart  D,  we 
identify  several  reporting  and 
recordkeeping  items  for  making 
demonstrations  and  getting  approval 
related  to  importing  equipment. 

(8)  In  40  CFR  1068.450  and  1068.455 
we  specify  certain  records  related  to 
testing  production-line  products  in  a 
selective  enforcement  audit. 

(9)  In  40  CFR  1068.501  we  specify 
certain  records  related  to  investigating 
and  reporting  emission-related  defects. 

(10)  In  40  CFR  1068.525  and  1068.530 
we  specify  certain  records  related  to 
recalling  nonconforming  equipment. 

PART  1065— ENGINE-TESTING 
PROCEDURES 

134.  The  authority  citation  for  part 
1065  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — [Amended] 

135.  Section  1065.1  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§1065.1  Applicability. 

(a)  This  part  describes  the  procedures 
that  apply  to  testing  we  require  for  the 
following  engines  or  for  vehicles  using 
the  following  engines: 

(1)  [Reserved] 
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(2)  Model  year  2010  and  later  heavy- 
duty  highway  engines  we  regulate  under 
40  CFR  part  86.  For  earlier  model  years, 
manufacturers  may  use  the  test 
procedures  in  this  part  or  those 
specified  in  40  CFR  part  86,  subpart  N, 
according  to  §  1065.10. 

(3)  Nonroad  diesel  engines.we 
regulate  under  40  CFR  part  1039  and 
stationary  diesel  engines  that  are 
certified  to  the  standards  in  40  CFR  part 
1039  as  specified  in  40  CFR  part  60, 
subpart  IIII.  For  earlier  model  years, 
manufacturers  may  use  the  test 
procedures  in  this  part  or  those 
specified  in  40  CFR  part  89  according  to 
§1065.10. 

(4)  [Reserved] 

(5)  Marine  spark-ignition  engines  we 
regulate  under  40  CFR  part  1045.  For 
earlier  model  years,  manufacturers  may 
use  the  test  procedures  in  this  part  or 
those  specified  in  40  CFR  part  91 
according  to  §  1065.10. 

(6)  Large  nonroad  spark-ignition 
engines  we  regulate  under  40  CFR  part 
1048,  and  stationary  engines  that  are 
certified  to  the  standards  in  40  CFR  part 
1048  as  specified  in  40  CFR  part  60, 
subpart  JJJJ. 

(7)  Vehicles  we  regulate  under  40  CFR 
part  1051  (such  as  snowmobiles  and  off- 
highway  motorcycles)  based  on  engine 
testing.  See  40  CFR  part  1051,  subpart 

F,  for  standards  and  procedures  that  are 
based  on  vehicle  testing. 

(8)  Small  nonroad  spark-ignition 
engines  we  regulate  under  40  CFR  part 
1054  and  stationary  engines  that  are 
certified  to  the  standards  in  40  CFR  part 
1054  as  specified  in  40  CFR  part  60, 
subpart  JJJJ.  For  earlier  model  years, 
manufacturers  may  use  the  test 
procedures  in  this  part  or  those 
specified  in  40  CFR  part  90  according  to 
§1065.10. 

***** 

PART  1068— GENERAL  COMPLIANCE 
PROVISIONS  FOR  NONROAD 
PROGRAMS 

136.  The  authority  citation  for  part 
1068  continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — [Amended] 

137.  Section  1068.1  is  revised  to  read 
as  follows: 

§  1 068.1  Does  this  part  apply  to  me? 

(a)  The  provisions  of  this  part  apply 
to  everyone  with  respect  to  the 
following  engines  and  to  equipment 
using  the  following  engines  (including 
owners,  operators,  parts  manufacturers, 
and  persons  performing  maintenance). 

(1)  Locomotives  we  regulate  under  40 
CFR  part  1039. 


(2)  Land-based  nonroad  compression- 
ignition  engines  we  regulate  under  40 
CFR  part  1039. 

(3)  Stationary  compression-ignition 
engines  certified  to  the  provisions  of  40 
CFR  part  1039,  as  indicated  under  40 
CFR  part  60,  subpart  IIII. 

(4)  Marine  diesel  engines  we  regulate 
under  40  CFR  part  1042. 

(5)  Marine  spark-ignition  engines  we 
regulate  under  40  CFR  peul  1045. 

(6)  Large  nonroad  spark-ignition 
engines  we  regulate  under  40  CFR  part 
1048. 

(7)  Stationary  spark-ignition  engines 
certified  to  the  provisions  of  40  CFR 
parts  1048  or  1054,  as  indicated  under 
40  CFR  part  60,  subpart  JJJJ. 

(8)  Recreationcd  engines  and  vehicles 
we  regulate  imder  40  CFR  part  1051 
(such  as  snowmobiles  and  off-highway 
motorcycles). 

(9)  Small  nonroad  spark-ignition 
engines  we  regulate  under  40  CFR  part 
1054. 

(b)  This  part  does  not  apply  to  any  of 
the  following  engine  or  vehicle 
categories: 

(1)  Light-duty  motor  vehicles  (see  40 
CFR  part  86). 

(2)  Heavy-duty  motor  vehicles  and 
motor  vehicle  engines  (see  40  CFR  part 
86). 

(3)  Aircraft  engines  (see  40  CFR  part 
87). 

(4)  Land-based  nonroad  diesel  engines 
we  regulate  under  40  CFR  part  89. 

(5)  Small  nonroad  spark-ignition 
engines  we  regulate  under  40  CFR  part 
90.' 

(6)  Marine  spark-ignition  engines  we 
regulate  under  40  CFR  part  91. 

(7)  Locomotive  engines  (see  40  CFR 
part  92). 

(8)  Mafinp  diesel  engines  (see  40  CFR 
parts  89  and  94). 

(c)  Paragraph  (a)(1)  of  this  section 
identifies  the  parts  of  the  CFR  that 
define  emission  standards  and  other 
requirements  for  particular  types  of 
engines  and  equipment.  This  part  1068 
refers  to  each  of  these  other  parts 
generically  as  the  “standard-setting 
part.”  For  example,  40  CFR  part  1051  is 
always  the  standard-setting  part  for 
snowmobiles.  Follow  the  provisions  of 
the  standard-setting  part  if  they  are 
different  than  any  of  the  provisions  in 
this  part. 

(d) (1)  The  provisions  of  §§  1068.30, 
1068.310,  and  1068.320  apply  for 
stationary  spark-ignition  engines  built 
on  or  after  J'anuary  1,  2004,  and  for 
stationary  compression-ignition  engines 
built  on  or  after  January  1,  2006. 

(2)  The  provisions  of  §§  1068.30  and 
1068.235  apply  for  the  types  of  engines/ 
equipment  listed  in  paragraph  (a)  of  this 
section  beginning  January  1,  2004,  if 
they  are  used  solely  for  competition. 


138.  A  new  §  1068.2  is  added  to  read 
as  follows: 

§  1 068.2  How  does  this  part  apply  for 
engines  and  how  does  it  apply  for 
equipment? 

(a)  See  the  standard-setting  peut  tq 
determine  if  engine-based  and/or 
equipment-based  standards  apply. 

(Note:  Some  equipment  is  subject  to 
engine-based  standards  for  exhaust 
emission  and  equipment-based 
standards  for  evaporative  emissions.) 

(b)  The  provisions  of  this  part  apply 
differently  depending  on  whether  the 
engine  or  equipment  is  required  to  be 
certified. 

(1)  This  subpart  A  and  subpart  B  of 
this  part  apply  to  engines  and 
equipment,  without  regard  to  which  is 
subject  to  certification  requirements  in 
the  standard-setting  part. 

(2)  Subparts  C,  D,  and  E  of  this  part 
apply  to  the  engines  or  to  the 
equipment,  whichever  is  subject  to 
certification  requirements  in  the 
standard-setting  part. 

(3)  Subpart  F  of  this  part  generally 
applies  to  the  engines  or  to  the 
equipment,  whichever  is  subject  to 
standards  under  the  standard-setting 
part.  However,  since  subpart  F  of  this 
part  addresses  in-use  engines  and 
equipment  (in  which  the  engine  is 
installed  in  the  equipment),  the 
requirements  do  not  always  distinguish 
between  engines  and  equipment. 

(c)  For  issues  related  to  testing,  read 
the  term  “engines/ equipment”  to  mean 
engines  for  engines  subject  to  engine- 
based  testing  and  equipment  for 
equipment  subject  to  equipment-based 
testing:  otherwise,  read  the  term 
“engines/equipment”  to  mean  engines 
■for  sources  subject  to  engine-based 
standards  and  equipment.for  sources 
subject  to  equipment-based  standards. 

(d)  Where  we  use  the  term  engines 
(rather  than  engines/equipment),  read  it 
to  mean  engines  without  regard  to 
whether  the  source  is  subject  to  engine- 
based  standards  or  testing.  Where  we 
use  the  term  equipment  (rather  than 
engines/equipment),  read  it  to  mean 
equipment  without  regard  to  whether 
the  source  is  subject  to  equipment-based 
standards  or  testing.  (Note:  The  , 
definition  of  “equipment”  in  §  1068.30 
includes  the  engine.) 

(e)  The  terminology  convention 
described  in  this  section  is  not  intended 
to  limit  our  authority  or  your  obligations 
under  the  Clean  Air  Act. 

139.  Section  1068.5  is  amended  by 
revising  paragraph  (a)  to  read  as  follows: 

§  1 068.5  How  must  manufacturers  apply 
good  engineering  judgment? 

(a)  You  must  use  good  engineering 
judgment  for  decisions  related  to,  any 
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requirements  under  this  chapter.  This 
includes  your  applications  for 
certification,  any  testing  you  do  to  show 
that  your  certification,  production-line, 
and  in-use  engines/equipment  comply 
with  requirements  that  apply  to  them, 
and  how  you  select,  categorize,  . 
determine,  emd  apply  these 
requirements. 

***** 

140.  Section  1068.20  is  amended  by 
revising  paragraphs  (a)  and  (d)  to  read 
as  follows: 

§  1 068.20  May  EPA  enter  my  facilities  for 
inspections? 

(a)  We  may  inspect  yoiu  testing, 
manufacturing  processes,  storage 
facilities  (including  port  facilities  for 
imported  engines  and  equipment  or 
other  relevant  facilities),  or  records,  as 
authorized  by  the  Act,  to  enforce  the 
provisions  of  this  chapter.  Inspectors 
will  have  authorizing  credentials  and 
will  limit  inspections  to  reasonable 
times — usually,  normal  operating  hours. 
***** 

(d)  We  may  select  any  facility  to  do 
any  of  the  following: 

(1)  Inspect  and  monitor  any  aspect  of 
engine  or  equipment  manufacturing, 
assembly,  storage,  or  other  procedures, 
and  any  facilities  where  you  do  them. 

(2)  Inspect  and  monitor  any  aspect  of 
engine  or  equipment  test  procedures  or 
test-related  activities,  including  test 
engine/equipment  selection, 
preparation,  service  accumulation, 
emission  duty  cycles,  and  maintenance 
and  verification  of  your  test  equipment’s 
calibration. 

(3)  Inspect  and  copy  records  or 
documents  related  to  assembling, 
storing,  selecting,  and  testing  an  engine 
or  piece  of  equipment. 

(4)  Inspect  and  photograph  any  part  or 
aspect  of  engines  or  equipment  and 
components  you  use  for  assembly. 
***** 

141.  Section  1068.25  is  revised  to  read 
as  follows: 

§  1068.25  What  information  must  i  give  to 
EPA? 

If  you  are  subject  to  the  requirements 
of  this  part,  we  may  require  you  to  give 
us  information  to  evaluate  your 
compliance  with  any  regulations  that 
apply,  as  authorized  by  the  Act.  This 
includes  the  following  things: 

(a)  You  must  provide  the  information 
we  require  in  this  chapter.  We  may 
require  an  authorized  representative  of 
your  company  to  approve  and  sign  any 
submission  of  information  to  us,  and  to 
certify  that  the  information  is  accurate 
and  complete. 

(b)  You  must  establish  and  maintain 
records,  perform  tests,  make  reports  and 


provide  additional  information  that  we  . 
may  reasonably  require  under  section 
208  of  the  Act  (42  U.S.C.  7542).  This 
also  applies  to  engines/equipment  we 
exempt  from  emission  standards  or 
prohibited  acts. 

142.  Section  1068.27  is  revised  to  read 
as  follows: 

§  1 068.27  May  EPA  conduct  testing  with 
my  production  engines/equipment? 

If  we  request  it,  you  must  make  a 
reasonable  number  of  production-line 
engines  or  pieces  of  production-line 
equipment  available  for  a  reasonable 
time  so  we  can  test  or  inspect  them  for 
compliance  with  the  requirements  of 
this  chapter. 

143.  Section  1068.30  is  revised  to  read 
as  follows: 

§  1 068.30  What  definitions  apply  to  this 
part? 

The  following  definitions  apply  to 
this  part.  The  definitions  apply  to  all 
subparts  unless  we  note  otherwise.  All 
undefined  terms  have  the  meaning  the 
Act  gives  to  them.  The  definitions 
follow: 

Act  means  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401-7671q.  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7401  et  seq. 

Aftertreatment  means  relating  to  a 
catalytic  converter,  particulate  filter,  or 
any  other  system,  component,  or 
technology  mounted  downstream  of  the 
exhaust  valve  (or  exhaust  port)  whose 
design  function  is  to  reduce  emissions 
in  the  engine  exhaust  before  it  is 
exhausted  to  the  environment.  Exhaust- 
gas  recirculation  (EGR)  is  not 
aftertreatment. 

Aircraft  means  any  vehicle  capable  of 
sustained  air  travel  above  treetop 
heights. 

Certificate  holder  means  a 
manufactiurer  (including  importers)  with 
a  currently  valid  certificate  of 
conformity  for  at  least  one  family  in  a 
given  model  year. 

Date  of  manufacture  means — 

(1)  For  engines,  the  later  of  the 
following  dates: 

(1)  The  date  on  which  ah  engine  is 
assembled  to  the  point  of  being  able  to 
run.  This  does  not  require  installation  of 
a  cooling  system,  fuel  tank,  or 
aftertreament  devices. 

(ii)  The  date  on  which  a  partially 
complete  engine  that  was  introduced 
into  U.S.  commerce  with  an  exemption 
under  §  1068.262  is  assembled  in  its 
final  certified  configuration. 

(2)  For  equipment,  the  date  on  which 
assembly  of  the  equipment  is 
completed. 

Days  means  calendar  days,  including 
weekends  and  holidays. 


Defeat  device  has  the  meeming  given 
in  the  standard-setting  part. 

Designated  Officer  means  the  Manager 
of  the  Heavy-Duty  and  Nonroad  Engine 
Group  (6405-J),  U.S.  Environmental 
Protection  Agency,  1200  Pennsylvania 
Ave.,  Washington,  DC  20460. 

Engine  means  a  complete  or  partially 
complete  internal  combustion  engine. 
The  term  engine  broadly  includes  any 
assembly  of  an  engine  block  and  at  least 
one  other  attached  component.  The  term 
engine  does  not  include  engine  blocks 
with  no  attached  components,  nor  does 
it  include  any  assembly  of  engine 
components  that  does  not  include  the 
engine  block.  This  includes  complete 
and  partially  complete  engines  as 
follows: 

(1)  A  complete  engine  is  a  fully 
assembled  engine  in  its  final 
configuration. 

(2)  A  partially  complete  engine  is  an 
engine  that  is  not  fully  assembled  or  is 
not  in  its  final  configuration.  Except 
where  we  specify  otherwise  in  this  part 
or  the  standard-setting  part,  partially 
complete  engines  are  subject  to  the  same 
standards  and  requirements  as  complete 
engines.  The  following  would  be 
considered  examples  of  partially 
complete  engines: 

(i)  An  engine  that  is  missing  only  an 
aftertreatment  component. 

(ii)  An  engine  that  was  originally 
assembled  as  a  motor-vehicle  engine 
that  will  be  recalibrated  for  use  as  a 
nonroad  engine. 

(iii)  An  engine  that  was  originally 
assembled  as  a  land-based  engine  that 
will  be  modified  for  use  as  a  marine 
propulsion  engine. 

(iv)  A  short  block  consisting  of  engine 
components  connected  to  the  engine 
block,  but  missing  the  head  assembly. 

(v)  A  loose  engine  that  will  be 
installed  in  an  off-highway  motorcycle 
that  will  be  subject  to  vehicle-based 
standards. 

Engine-based  standard  means  an 
emission  standard  expressed  in  units  of 
grams  of  pollutant  per  kilowatt-hour, 
and  which  applies  to  the  engine. 
Emission  standards  are  either  engine- 
based  or  equipment-based. 

Engine-based  test  means  an  emission 
test  intended  to  measure  emissions  in 
units  of  grams  of  pollutant  per  kilowatt- 
hour,  without  regard  to  whether  the 
standard  applies  to  the  engine  or 
equipment. 

Engine/equipment  and  engines/ 
equipment  mean  either  engine(s)  or 
equipment.  Specifically  these  terms 
mean  the  following: 

(1)  Engine(s)  when  only  engine-based 
standards  apply. 

(2)  Engine(s)  for  testing  issues  when 
engine-based  testing  applies. 
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(3)  Engine{s)  and  equipment  when 
both  engine-based  and  equipment-based 
standards  apply. 

(4)  Equipment  when  only  equipment- 
based  standards  apply. 

(5)  Equipment  for  testing  issues  when 
equipment-based  testing  applies. 

Equipment  means  one  of  the 
following  things: 

(1)  Any  vehicle,  vessel,  or  other  type 
of  equipment  that  is  subject  to  the 
requirements  of  this  part,  or  that  uses  an 
engine  that  is  subject  to  the 
requirements  of  this  part.  An  installed 
engine  is  part  of  the  equipment. 

(2)  Fuel-system  components  that  are 
subject  to  an  equipment-based  standard 
under  this  chapter.  Installed  fuel-system 
components  are  part  of  the  engine. 

Equipment-based  standard  means  an 
emission  standard  that  applies  to  the 
equipment  in  which  an  engine  is  used 
or  to  fuel-system  components  associated 
with  an  engine,  without  regard  to  how 
the  emissions  are  measured.  Where 
equipment-based  standards  apply,  we 
require  that  the  equipment  or  fuel- 
system  components  be  certified,  rather 
than  just  the  engine.  Emission  standards 
are  either  engine-based  or  equipment- 
based.  For  example,  recreational 
vehicles  we  regulate  under  40  CFR  part 
1051  are  subject  to  equipment-based 
standards,  even  if  emission 
measurements  are  based  on  engine 
operation  alone. 

Exempted  means  relating  to  engines/ 
equipment  that  are  not  required  to  meet 
otherwise  applicable  standards. 
Exempted  engines/equipment  must 
conform  to  regulatory  conditions 
specified  for  an  exemption  in  this  part ' 
1068  or  in  the  standard-setting  part. 
Exempted  engines/equipment  are 
deemed  to  be  “subject  to”  the  standards 
of  the  standard-setting  part,  even  though 
they  are  not  required  to  comply  with  the 
otherwise  applicable  requirements. 
Engines/equipment  exempted  with 
respect  to  a  certain  tier  of  standards  may 
be  required  to  comply  with  an  earlier 
tier  of  standards  as  a  condition  of  the 
exemption:  for  example,  engines 
exempted  with  respect  to  Tier  3 
standards  may  be  required  to  comply 
with  Tier  1  or  Tier  2  standards. 

Family  means  engine  family  or 
emission  family,  as  applicable  under  the 
standard-setting  part. 

Final  deteriorated  test  result  has  the 
meaning  given  in  the  standard-setting 
part.  If  it  is  not  defined  in  the  standard¬ 
setting  part,  it  means  the  emission  level 
that  results  from  applying  all 
appropriate  adjustments  (such  as 
deterioration  factors)  to  the  measured 
emission  result  of  the  emission-data 


Good  engineering  judgment  means 
judgments  made  consistent  with 
generally  accepted  scientific  and 
engineering  principles  and  all  available 
relevant  information. 

Incomplete  engine  assembly  means  an 
assembly  of  engine  components  that 
includes  at  least  the  engine  block  and 
one  other  component,  but  lacks  certain 
parts  essential  for  engine  operation.  An 
engine  block  with  no  other  assembled 
components  is  not  an  incomplete  engine 
assembly  under  this  section.  An 
assembly  of  engine  parts  that  does  not 
include  the  engine  block  is  also  not  an 
incomplete  engine  assembly. 

Manufacturer  has  the  meaning  given 
in  section  216(1)  of  the  Act  (42  U.S.C. 
7550(1)).  In  general,  this  term  includes 
any  person  who  manufactures  an  engine 
or  piece  of  equipment  for  sale  in  the 
United  Stales  or  otherwise  introduces  a 
new  engine  or  piece  of  equipment  into 
U.S.  commerce.  This  includes  importers 
that  import  new  engines  or  new 
equipment  into  the  United  States  for 
resale.  It  also  includes  secondary  engine 
manufacturers. 

Model  year  has  the  meaning  given  in 
the  standard-setting  part.  Unless  the 
standard-setting  part  specifies 
otherwise,  model  year  for  individual 
engines/equipment  is  based  on  the  date 
of  manufacture  or  a  later  date 
determined  by  the  manufacturer.  The 
model  year  of  a  new  engine  that  is 
neither  certified  nor  exempt  is  deemed 
to  be  the  calendar  year  in  which  it  is 
sold,  offered  for  sale,  imported,  or 
delivered  or  otherwise  introduced  into 
commerce  in  the  United  States. 

Motor  vehicle  has  the  meaning  given 
in  40  CFR  85.1703(a). 

iVewJbas  the  meaning  we  give  it  in  the 
standard-setting  part. 

Nonroad  engine  means: 

(1)  Except  as  discussed  in  paragraph 
(2)  of  this  definition,  a  nonroad  engine 
is  an  internal  combustion  engine  that 
meets  any  of  the  following  criteria: 

(i)  It  is  (or  will  be)  used  in  or  on  a 
piece  of  equipment  that  is  self-propelled 
or  serves  a  dual  purpose  by  both 
propelling  itself  and  performing  another 
function  (such  as  garden  tractors,  off- 
highway  mobile  cranes  and  bulldozers). 

(ii)  It  is  (or  will  be)  used  in  or  on  a 
piece  of  equipment  that  is  intended  to 
be  propielled  while  performing  its 
function  (such  as  lawnmowers  and 
string  trimmers). 

(iii)  By  itself  or  in  or  on  a  piece  of 
equipment,  it  is  portable  or 
transportable,  meaning  designed  to  be 
and  capable  of  being  carried  or  moved 
from  one  location  to  another.  Indicia  of 
transportability  include,  but  are  not 
limited  to,  wheels,  skids,  carrying 
handles,  dolly,  trailer,  or  platform. 


(2)  An  internal  combustion  engine  is 
not  a  nonroad  engine  if  it  meets  any  of 
the  following  criteria: 

(i)  The  engine  is  used  to  propel  a 
motor  vehicle,  an  aircraft,  or  equipment 
used  solely  for  competition. 

(ii)  The  engine  is  regulated  under  40 
CFR  part  60,  (or  otherwise  regulated  by 
a  federal  New  Source  Performance 
Standard  promulgated  under  section 
111  of  the  Act  (42  U.S.C.  7411)). 

(iii)  The  engine  otherwise  included  in 
paragraph  (l)(iii)  of  this  definition 
remains  or  will  remain  at  a  location  for 
more  than  12  consecutive  months  or  a 
shorter  period  of  time  for  an  engine 
located  at  a  seasonal  source.  A  location 
is  any  single  site  at  a  building,  structure, 
facility,  or  installation.  Any  engine  (or 
engines)  that  replaces  an  engine  at  a 
location  and  that  is  intended  to  perform 
the  same  or  similar  function  as  the 
engine  replaced  will  be  included  in 
calculating  the  consecutive  time  period. 
An  engine  located  at  a  seasonal  source 
is  an  engine  that  remains  at  a  seasonal 
source  during  the  full  aimual  operating 
period  of  the  seasonal  sovurce.  A 
seasonal  source  is  a  stationary  source 
that  remains  in  a  single  location  on  a 
permanent  basis  (i.e.,  at  least  two  years) 
and  that  operates  at  that  single  location 
approximately  three  months  (or  more) 
each  yecir.  See  §  1068.31  for  provisions 
that  apply  if  the  engine  is  removed  from 
the  location. 

Operating  hours  means: 

(1)  For  engine  and  equipment  storage 
areas  or  facilities,  times  during  which 
people  other  than  custodians  and 
security  personnel  are  at  work  near,  and 
can  access,  a  storage  area  or  facility. 

(2)  For  other  areas  or  facilities,  times 
during  which  an  assembly  line  operates 
or  any  of  the  following  activities  occurs: 

(i)  Testing,  maintenance,  or  service 
accumulation. 

(ii)  Production  or  compilation  of 
records. 

(iii)  Certification  testing. 

(iv)  Translation  of  designs  from  the 
test  stage  to  the  production  stage. 

(v)  Engine  or  equipment  manufacture 
or  assembly. 

Piece  of  equipment  means  any 
vehicle,  vessel,  locomotive,  aircraft,  or 
other  type  of  equipment  using  engines 
to  which  this  part  applies. 

Placed  into  service  means  used  for  its 
intended  purpose. 

Reasonable  technical  basis  means 
information  that  would  lead  a  person 
familiar  with  engine  design  and 
function  to  reasonably  believe  a 
conclusion,  related  to  compliance  with 
the  requirements  of  this  part.  For 
example,  it  would  be  reasonable  to 
believe  that  parts  performing  the  same 
function  as  the  original  parts  (and  to  the 
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same  degree)  would  control  emissions 
to  the  same  degree  as  the  original  parts. 

Revoke  means  to  terminate  the 
certificate  or  an  exemption  for  a  family. 
If  we  revoke  a  certificate  or  exemption, 
you  must  apply  for  a  new  certificate  or 
exemption  before  continuing  to 
introduce  the  affected  engines/ 
equipment  into  U.S.  commerce.  This 
does  not  apply  to  engines/equipment 
you  no  longer  possess. 

Secondary  engine  manufacturer 
means  anyone  who  produces  a  new 
engine  by  modifying  a  complete  or 
partially  complete  engine  that  was  made 
by  a  different  company.  For  the  purpose 
of  this  definition,  “modifying”  does  not 
include  making  changes  ffiat  do  not 
remove  an  engine  from  its  original 
certified  configuration.  Secondary 
engine  manufacturing  includes,  for 
example,  converting  automotive  engines 
for  use  in  industrial  applications,  or 
land-based  engines  for  use  in  marine 
applications.  This  applies  whether  it 
involves  a  complete  or  partially 
complete  engine  and  whether  the  engine 
was  previously  certified  to  emission 
standards  or  not.  Manufacturers 
controlled  by  the  manufacturer  of  the 
base  engine  (or  by  an  entity  that  also 
controls  the  manufacturer  of  the  base 
engine)  are  not  secondary  engine 
manufacturers:  rather,  both  entities  are 
considered  to  be  one  manufacturer  for 
purposes  of  this  part.  Equipment 
manufacturers  that  substantially  modify 
engines  are  secondary  engine 
manufacturers.  Also,  equipment 
manufacturers  that  certify  to  equipment- 
based  standards  using  engines  produced 
by  another  company  are  deemed  to  be 
secondary  engine  manufacturers. 

Small  business  means  either  of  the 
following: 

(1)  A  company  that  qualifies  under 
the  standard-setting  part  for  special 
provisions  for  small  businesses  or  small- 
volume  manufacturers. 

(2)  A  company  that  qualifies  as  a 
small  business  under  the  regulations 
adopted  by  the  Small  Business 
Administration  at  13  CFR  121.201. 

Standard-setting  part  means  a  part  in 
the  Code  of  Federal  Regulations  that 
defines  emission  standards  for  a 
particular  engine  and/or  piece  of 
equipment  (see  §  1068.1(a)).  For 
example,  the  standard-setting  part  for 
marine  spark-ignition  engines  is  40  CFR 
part  1045.  For  provisions  related  to 
evaporative  emissions,  the  standard¬ 
setting  part  may  be  40  CFR  part  1060, 
as  specified  in  40  CFR  1060.1. 

Suspend  means  to  temporarily 
discontinue  the  certificate  or  an 
exemption  for  a  family.  If  we  suspend 
a  certificate,  you  may  not  introduce  into 
U.S.  commerce  engines/equipment  fi'om 


that  family  unless  we  reinstate  the 
certificate  or  approve  a  new  one.  If  we 
suspend  an  exemption,  you  may  not 
introduce  into  U.S.  commerce  engines/ 
equipment  that  were  previously  covered 
by  the  exemption  unless  we  reinstate 
the  exemption. 

Ultimate  purchaser  means  the  first 
person  who  in  good  faith  purchases  a 
new  nonroad  engine  or  new  piece  of 
equipment  for  purposes  other  than 
resale. 

United  States  means  the  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  American  Samoa,  and 
the  U.S.  Virgin  Islands. 

U.S.-directed  production  volume 
means  the  number  of  engine/equipment 
units,  subject  to  the  requirements  of  this 
part,  produced  by  a  manufacturer  for 
which  the  manufacturer  has  a 
reasonable  assurance  that  sale  was  or 
will  be  made  to  ultimate  purchasers  in 
the  United  States. 

Void  means  to  invalidate  a  certificate 
or  an  exemption  ah  initio.  If  we  void  a 
certificate,  all  the  engines/equipment 
introduced  into  U.S.  commerce  under 
that  family  for  that  model  year  are 
considered  noncompliant,  and  you  are 
liable  for  all  engines/equipment 
introduced  into  U.S.  commerce  under 
the  certificate  and  may  face  civil  or 
criminal  penalties  or  both.  This  applies 
equally  to  all  engines/ equipment  in  the 
family,  including  engines/equipment 
introduced  into  U.S.  commerce  before 
we  voided  the  certificate.  If  we  void  an 
exemption,  all  the  engines/equipment 
introduced  into  U.S.  commerce  under 
that  exemption  are  considered 
uncertified  (or  nonconforming),  and  you 
are  liable  for  engines/ equipment  - 
introduced  into  U.S.  commerce  under 
the  exemption  and  may  face  civil  or 
criminal  penalties  or  both.  You  may  not 
introduce  into  U.S.  commerce  any 
additional  engines/equipment  using  the 
voided  exemption. 

Voluntary  emission  recall  means  a 
repair,  adjustment,  or  modification 
program  voluntarily  initiated  and 
conducted  by  a  manufacturer  to  remedy 
any  emission-related  defect  for  which 
engine  owners  have  been  notified. 

We  ( us,  our)  means  the  Administrator 
of  the  Environmental  Protection  Agency 
and  any  authorized  representatives. 

144.  A  new  §  1068.31  is  added  to  read 
as  follows: 

§  1 068.31  What  provisions  apply  to 
nonroad  or  stationary  engines  that  change 
their  status? 

This  section  specifies  the  provisions 
that  apply  when  an  engine  previously 
used  in  a  nonroad  application  is 


subsequently  used  in  an  application 
other  Aan  a  nonroad  application,  or 
when  an  engine  previous  used  in  a 
stationary  application  (i.e.,  an  engine 
that  was  not  used  as  a  nonroad  engine 
and  that  was  not  used  to  propel  a  motor 
vehicle,  an  aircraft,  or  equipment  used 
solely  for  competition)  is  moved. 

(a)  Changing  Uje  status  of  a  stationar  y 
engine  to  be  a  new  nonroad  engine  as 
described  in  paragraph  (b)  of  this 
section  is  a  violation  of  §  1068.101(a)(1) 
unless  the  engine  has  been  certified  to 
be  compliant  with  all  requirements  of 
this  chapter  that  apply  to  new  nonroad 
engines  of  the  same  type  (for  example, 
a  compression-ignition  engine  rated  at 
40  kW)  and  model  year,  and  is  in  its 
certified  configuration. 

(b)  A  stationary  engine  becomes  a  new 
nonroad  engine  if — 

(1)  It  is  used  in  an  application  that 
meets  the  criteria  specified  in 
paragraphs  (l)(i)  or  (ii)  in  the  definition 
of  “nonroad  engine”  in  §  1068.30. 

(2)  It  meets  the  criteria  specified  in 
paragraph  (l)(iii)  of  the  definition  of 
“nonroad  engine”  in  §  1068.30  and  is 
moved  so  that  it  fails  to  meet  (or  no 
longer  meets)  the  criteria  specified  in 
paragraph  (2)(iii)  in  the  definition  of 
“nonroad  engine”  in  §  1068.30. 

(c)  A  stationary  engine  does  not 
become  a  new  nonroad  engine  if  it  is 
moved  but  continues  to  meet  the  criteria 
specified  in  paragraph  (2)(iii)  in  the 
definition  of  “nonroad  engine”  in 

§  1068.30  in  its  new  location.  For 
example,  a  transportable  engine  that  is 
used  in  a  single  specific  location  for  18 
months  and  is  later  moved  to  a  second 
specific  location  where  it  will  remain 
for  at  least  12  months  is  considered  to 
be  a  stationary  engine  in  both  locations. 

(d)  Changing  the  status  of  a  nonroad 
engine  to  be  a  new  .stationary  engine  as 
described  in  paragraph  (e)  of  this 
section  is  a  violation  of  §  1068.101(a)(1) 
unless  the  engine  complies  with  all  the 
requirements  of  this  chapter  for  new 
stationary  engines  of  the  same  type  (for 
example,  a  compression-ignition  engine 
rated  at  40  kW)  and  model  year.  For  a 
new  stationary  engine  that  is  required  to 
be  certified  under  40  CFR  part  60,  the 
engine  must  have  been  certified  to  be 
compliant  with  all  the  requirements  that 
apply  to  new  stationary  engines  of  the 
same  type  and  model  year,  and  must  be 
in  its  certified  configuration. 

(e)  A  nonroad  engine  ceases  to  be  a 
nonroad  engine  and  becomes  a  new 
stationary  engine  if — 

(1)  At  any  time,  it  meets  the  criteria 
specified  in  paragraph  (2)(iii)  in  the 
definition  of  “nonroad  engine”  in 
§  1068.30.  For  example,  a  portable 
generator  engine  ceases  to  be  a  nonroad 
engine  if  it  is  used  or  will  be  used  in 
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a  single  specific  location  for  12  months 
or  longer.  If  we  determine  that  an  engine 
will  he  or  has  been  used  in  a  single 
specific  location  for  12  months  or 
longer,  it  ceased  to  be  a  nonroad  engine 
when  it  was  placed  in  that  location. 

(2)  It  is  otherwise  regulated  by  a 
federal  New  Source  Performance 
Standard  promulgated  under  section 
111  of  the  Act  (42  U.S.C.  7411). 

(f)  A  nonroad  engine  ceases  to  be  a 
nonroad  engine  if  it  is  used  to  propel  a 
motor  vehicle,  an  aircraft,  or  equipment 
used  solely  for  competition.  See  40  CFR 
part  86  for  requirements  applicable  to 
motor  vehicles  and  motor  vehicle 
engines.  See  40  CFR  part  87  for 
requirements  applicable  to  aircraft  and 
aircraft  engines.  See  §  1068.235  for 
requirements  applicable  to  equipment 
used  solely  for  competition. 

Subpart  B — [Amended] 

145.  Section  1068.101  is  revised  to 
read  as  follows: 

§  1068.101  What  general  actions  does  this 
regulation  prohibit? 

This  section  specifies  actions  that  are 
prohibited  and  the  maximum  civil 
penalties  that  we  can  assess  for  each 
violation.  The  maximum  penalty  values 
listed  in  paragraphs  (a)  and  (b)  of  this 
section  are  shown  for  calendar  year 
2004.  As  described  in  paragraph  (e)  of 
this  section,  maximum  penalty  limits 
for  later  years  are  set  forth  in  40  CFR 
part  19. 

(a)  The  following  prohibitions  and 
requirements  apply  to  manufacturers  of 
new  engines,  manufacturers  of 
equipment  containing  these  engines, 
and  manufacturers  of  new  equipment, 
except  as  described  in  subparts  C  and  D 
of  this  part: 

(1)  Introduction  into  commerce.  You 
may  not  sell,  offer  for  sale,  or  introduce 
or  deliver  into  commerce  in  the  United 
States  or  import  into  the  United  States 
any  new  engine/equipment  after 
emission  standards  t^e  effect  for  the 
engine/equipment,  unless  it  is  covered 
by  a  valid  certificate  of  conformity  for 
its  model  year  and  has  the  required 
label  or  tag.  You  also  may  not  take  any 
of  the  actions  listed  in  the  previous 
sentence  with  respect  to  any  equipment 
containing  an  engine  subject  to  this 
part's  provisions,  unless  the  engine  is 
covered  by  a  valid  and  appropriate 
certificate  of  conformity  and  has  the 
required  engine  label  or  tag.  We  may 
assess  a  civil  penalty  up  to  $32,500  for 
each  engine  or  piece  of  equipment  in 
violation. 

(i)  For  purposes  of  this  paragraph ' 
(a)(1),  an  appropriate  certificate  of 
conformity  is  one  that  applies  for  the 
same  model  year  as  the  model  year  of 


the  equipment  (except  as  allowed  by 
§  1068.105(a)),  covers  the  appropriate 
category  of  engines/equipment  (such  as 
locomotive  or  Marine  SI),  and  conforms 
to  all  requirements  specified  for 
equipment  in  the  standard-setting  part. 
Engines/equipment  are  considered  not 
covered  by  a  certificate  unless  they  are 
in  a  configuration  described  in  the 
application  for  certification. 

(ii)  The  requirements  of  this 
paragraph  (a)(1)  also  cover  new  engines 
you  produce  to  replace  an  older  engine 
in  a  piece  of  equipment,  unless  the 
engine  qualifies  for  the  replacement- 
engine  exemption  in  §  1068.240. 

(lii)  For  engines  used  in  equipment 
subject  to  equipment-based  standards, 
you  may  not  sell,  offer  for  sale,  or 
introduce  or  deliver  into  commerce  in 
the  United  States  or  import  into  the 
United  States  any  new  engine,  unless  it 
is  covered  by  a  valid  certificate  of 
conformity  for  its  model  year  and  has 
the  required  label  or  tag.  See  the 
standcU'd-setting  part  for  more 
information  about  how  this  prohibition 
applies. 

(2)  Reporting  and  recordkeeping.  This 
chapter  requires  you  to  record  certain 
types  of  information  to  show  that  you 
meet  our  standards.  You  must  comply 
with  these  requirements  to  make  and 
maintain  required  records  (including 
those  described  in  §  1068.501).  You  may 
not  deny  us  access  to  your  records  or 
the  ability  to  copy  your  records  if  we 
have  the  authority  to  see  or  copy  them. 
Also,  you  must  give  us  complete  and 
accurate  reports  and  information 
without  delay,  as  required  under  this 
chapter.  Failure  to  comply  with  the 
requirements  of  this  paragraph  is 
prohibited.  We  may  assess  a  civil 
penally-up  to  $32,500  for  each  day  you 
are  in  violation.  In  addition,  knowingly 
submitting  false  information  is  a 
violation  of  18  U.S.C.  1001,  which  may 
involve  criminal  penalties  and  up  to 
five  years  imprisonment. 

(3)  Testing  and  access  to  facilities. 

You  may  not  keep  us  fi’om  entering  your 
facility  to  test  engines/equipment  or 
inspect  if  we  are  authorized  to  do  so. 
Also,  you  must  perform  the  tests  we 
require  (or  have  the  tests  done  for  you). 
Failure  to  perform  this  testing  is 
prohibited.  We  may  assess  a  civil 
penalty  up  to  $32,500  for  each  day  you 
are  in  violation. 

(b)  The  following  prohibitions  apply 
to  everyone  with  respect  to  the  engines 
and  equipment  to  which  this  part 
applies: 

(1)  Tampering.  You  may  not  remove, 
disable,  or  render  inoperative  a  device 
or  element  of  design  that  may  affect  an 
engine’s  or  piece  of  equipment’s 
emission  levels.  This  includes,  for 


example,  operating  an  engine  without  a 
supply  of  appropriate  quality  urea  if  the 
emissions  control  system  relies  on  vuea 
to  reduce  NOx  emissions  or  the  use  of 
incorrect  fuel  or  engine  oil  that  renders 
the  emissions  control  system 
inoperative.  This  restriction  applies 
before  and  after  the  engine  or  equipment 
is  placed  in  service.  Section  1068.120 
describes  how  this  applies  to  rebuilding 
engines.  See  the  standard-setting  part, 
which  may  include  additional 
provisions  regarding  actions  prohibited 
by  this  requirement.  For  a  manufacturer 
or  dealer,  we  may  assess  a  civil  penalty 
up  to  $32,500  for  each  engine  or  piece 
of  equipment  in  violation.  For  anyone 
else,  we  may  assess  a  civil  penalty  up 
to  $2,750  for  each  day  an  engine  or 
piece  of  equipment  is  operated  in 
violation.  This  prohibition  does  not 
apply  in  any  of  the  following  situations: 

(1)  You  need  to  repair  the  engine/ 
equipment  and  you  restore  it  to  proper 
functioning  when  the  repair  is 
complete. 

(ii)  You  need  to  modify  the  engine/ 
equipment  to  respond  to  a  temporary 
emergency  and  you  restore  it  to  proper 
functioning  as  soon  as  possible. 

(iii)  You  modify  new  engines/ 
equipment  that  another  manufacturer 
has  already  certified  to  meet  emission 
standards  and  recertify  them  under  your 
own  family.  In  this  case  you  must  tell 
the  origind  manufacturer  not  to  include 
the  modified  engines/equipment  in  the 
original  family. 

(2)  Defeat  devices.  You  may  not 
knowingly  manufacture,  sell,  offer  to 
sell,  or  install,  any  part  that  bypasses, 
impairs,  defeats,  or  disables  the  control 
the  emissions  of  any  pollutant.  See  the 
standard-setting  part,  which  may 
include  additional  provisions  regarding 
actions  prohibited  by  this  requirement. 
We  may  assess  a  civil  penalty  up  to 
$2,750  for  each  part  in  violation. 

(3)  Stationary  engines.  For  an  engine 
that  is  excluded  from  any  requirements 
of  this  chapter  because  it  is  a  stationary 
engine,  you  may  not  move  it  or  instedl 
it  in  any  mobile  equipment,  except  as 
allowed  by  the  provisions  of  this 
chapter.  You  may  not  circumvent  or 
attempt  to  circumvent  the  residence¬ 
time  requirements  of  paragraph  (2)(iii) 
of  the  nonroad  engine  definition  in 

§  1068.30.  We  may  assess  a  civil  penalty 
up  to  $32,500  for  each  day  you  are  in 
violation. 

(4)  Competition  engines/equipment. 
For  uncertified  engines/equipment  that 
are  excluded  or  exempted  from  any 
requirements  of  this  chapter  because 
they  are  to  be  used  solely  for 
competition,  you  may  not.use  any  of 
them  in  a  manner  that  is  inconsistent 
with  use  solely  for  competition.  We  may 
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assess  a  civil  penalty  up  to  $32,500  for 
each  day  you  are  in  violation. 

(5)  Importation.  You  may  not  import 
an  uncertified  engine  or  piece  of 
equipment  if  it  is  defined  to  be  new  in 
the  standard-setting  part  and  it  is  built 
after  emission  standards  start  to  apply 
in  the  United  States.  We  may  assess  a 
civil  penalty  up  to  $32,500  for  each  day 
you  are  in  violation.  Note  the  following: 

(i)  The  definition  of  new  is  broad  for 
imported  engines/equipment; 
uncertified  engines  and  equipment 
(including  used  engines  and  equipment) 
are  generally  considered  to  be  new 
when  imported. 

(ii)  Engines/equipment  that  were 
originally  manufactured  before 
applicable  EPA  standards  were  in  effect 
are  generally  not  subject  to  emission 
standards. 

(6)  Warranty  and  recall.  You  must 
meet  your  obligation  to  honor  your 


emission-related  warranty  under 
§  1068.115,  including  any  commitments 
you  identify  in  your  application  for 
certification.  You  must  also  fulfill  all 
applicable  requirements  under  subpart 
F  of  this  part  related  to  emission-related 
defects  and  recalls.  Failure  to  meet  these 
obligations  is  prohibited.  Also,  except  as 
specifically  provided  by  regulation,  you 
are  prohibited  from  directly  or 
indirectly  communicating  to  the 
ultimate  purchaser  or  a  later  purchaser 
that  the  emission-related  warrcmty  is 
valid  only  if  the  owner  has  service 
performed  at  authorized  facilities,  or 
only  if  the  owner  uses  authorized  parts, 
components,  or  systems.  We  may  assess 
a  civil  penalty  up  to  $32,500  for  each 
engine  or  piece  of  equipment  in 
violation. 

(c)  [Reserved] 

(d)  Exemptions  from  these 
prohibitions  are  described  in  subparts  C 


and  D  of  this  part  and  in  the  standard¬ 
setting  part. 

(e)  The  standard-setting  parts  describe 
more  requirements  and  prohibitions  that 
apply  to  manufacturers  (including 
importers)  and  others  under  this 
chapter. 

(f)  [Reserved] 

(g)  The  maximum  penalty  values 
listed  in  paragraphs  (a)  and  (b)  of  this 
section  are  shown  for  calendar  year 
2004.  Maximum  penalty  limits  for  later 
years  may  be  adjusted  based  on  the 
Consiuner  Price  Index.  The  specific 
regulatory  provisions  for  changing  the 
maximum  penalties,  published  in  40 
CFR  part  19,  reference  the  applicable 
U.S.  Code  citation  on  which  Ae 
prohibited  action  is  based.  The 
following  table  is  shown  here  for 
informational  purposes: 


Table  1  to  §1068.101.— Legal  Citation  for  Specific  Prohibitions  for  Determining  Maximum  Penalty  Amounts 


Part  1068  regulatory  citation  of  pro¬ 
hibited  action 


General  description  of  prohibition 


§  1068.101(a)(1)  .  Introduction  into  U.S.  commerce  of  an  uncertified  source . 

§  1068.101(a)(2)  .  Failure  to  provide  information . . . 

§  1068.101(a)(3)  .  Denying  access  to  facilities  . 

§  1068.101(b)(1)  .  Tampering  with  emission  controls  by  a  manufacturer  or  dealer . 

Tampering  with  emission  controls  by  someone  other  than  a  manufacturer 
or  dealer. 

§  1068.101(b)(2)  .  Sale  or  use  of  a  defeat  device  . 

§  1068.101(b)(3)  .  Mobile  use  of  a  stationary  engine  . 

§1068. 101  (b)(4)  .  Noncompetitive  use  of  uncertified  engines/equipment  that  is  exempted  for 

competition. 

§  1068.101(b)(5)  .  Importation  of  an  uncertified  source . 


U.S.  Code  citation  for  clean 
air  act  authority 

42  U.S.C.  7522(a)(1). 

42  U.S.C.  7522(a)(2). 

42  U.S.C.  7522(a)(2). 

42  U.S.C.  7522(a)(3). 


42  U.S.C.  7522(a)(3). 
42  U.S.C.  7522(a)(1). 
42  U.S.C.  7522(a)(1). 

42  U.S.C.  7522(a)(1). 


146.  Section  1068:105  is  revised  to 
read  as  follows: 

§  1 068.1 05  What  other  provisions  apply  to 
me  specifically  if  I  manufacture  equipment 
needing  certified  engines? 

This  section  describes  general 
provisions  that  apply  to  equipment 
manufacturers  for  sources  subject  to 
engine-based  standards.  See  the 
standard-setting  part  for  any 
requirements  that  apply  for  certain 
applications. 

(a)  Transitioning  to  new  engine-based 
standards.  If  new  engine-based  emission 
standards  apply  in  a  given  model  year, 
your  equipment  in  that  model  year  must 
have  engines  that  are  certified  to  the 
new  standards,  except  that  you  may 
continue  to  use  up  your  normal 
inventory  of  earlier  engines  that  were 
built  before  the  date  of  the  new  or 
changed  standards.  For  example,  if  your 
normal  inventory  practice  is  to  keep  on 
hand  a  one-month  supply  of  engines 
based  on  your  upcoming  production 
schedules,  and  a  new  tier  of  standard 
starts  to  apply  for  the  2015  model  year. 


you  may  order  engines  based  on  your 
normal  inventory  requirements  late  in 
the  engine  manufacturer’s  2014  model 
year  and  install  those  engines  in  your  • 
equipment,  regardless  of  the  date  of 
installation.  Also,  if  your  model  year 
starts  before  the  end  of  the  calendar  year 
preceding  new  standards,  you  may  use 
engines  from  the  previous  model  year 
for  those  units  you  produce  before 
January  1  of  the  year  that  new  standards 
apply.  If  emission  standards  for  the 
engine  do  not  change  in  a  given  model 
year,  you  may  continue  to  install 
engines  fi'om  the  previous  model  year 
without  restriction.  You  may  not 
circumvent  the  provisions  of 
§  1068.101(a)(1)  by  stockpiling  engines 
that  were  built  before  new  or  changed 
standards  take  effect.  Note  that  this 
allowance  does  not  apply  for  equipment 
subject  to  equipment-based  standards. 

(b)  Installing  engines  or  certified 
components.  You  must  follow  the 
engine  manufacturer’s  emission-related 
installation  instructions.  For  example, 
you  may  need  to  constrain  where  you 
place  an  exhaust  aftertreatment  device 


or  integrate  into  your  equipment  models 
a  device  for  sending  visual  or  audible 
signals  to  the  operator.  Similarly,  you 
must  follow  the  emission-related 
installation  instructions  from  the 
manufacturer  of  a  component  that  has 
been  certified  for  controlling 
evaporative  emissions  under  40  CFR 
part  1060.  Not  meeting  the 
manufacturer’s  emission-related 
installation  instructions  is  a  violation  of 
§  1068.101(b)(1). 

(c)  Attaching  a  duplicate  label.  If  you 
obscure  the  engine’s  label,  you  must  do 
.♦■our  things  to  avoid  violating 
§  1068.101(a)(1): 

(1)  Send  a  request  for  duplicate  labels 
in  writing  with  your  company’s 
letterhead  to  the  engine  manufacturer. 
Include  the  following  information  in 
your  request: 

(i)  Identify  the  type  of  equipment  and 
the  specific  engine  and  equipment 
models  needing  duplicate  labels. 

(ii)  Identify  the  family  (from  the 
original  engine  label). 


i 
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(iii)  State  the  reason  that  you  need  a 
duplicate  label  for  each  equipment 
model. 

(iv)  Identify  the  number  of  duplicate 
labels  you  will  need. 

(2)  Permanently  attach  the  duplicate 
label  to  your  equipment  by  securing  it 
to  a  part  needed  for  normal  operation 
and  not  normally  requiring  replacement. 
Make  sure  an  average  person  can  easily 
read  it. 

(3)  Destroy  any  unused  duplicate 
labels  if  you  find  that  you  will  not  need 
them. 

(4)  Keep  the  following  records  for  at 
least  eight  years  after  the  end  of  the 
model  year  identified  on  the  engine 
label: 

(i)  Keep  a  copy  of  your  written 
request. 

(ii)  Keep  drawings  or  descriptions  that 
show  how  you  apply  the  duplicate 
labels  to  your  equipment. 

(iii)  Maintain  a  count  of  those 
duplicate  labels  you  use  and  those  you 
destroy. 

147.  Section  1068.110  is  revised  to 
read  as  follows: 

§  1 068.1 1 0  What  other  provisions  apply  to 
engines/equipment  in  service? 

(a)  Aftermarket  parts  and  service.  As 
the  certifying  manufacturer,  you  may 
not  require  anyone  to  use  your  parts  or 
service  to  maintain  or  repair  an  engine 
or  piece  of  equipment,  unless  we 
approve  this  in  your  application  for 
certification.  It  is  a  violation  of  the  Act 
for  anyone  to  manufacture  any  part  if 
one  of  its  main  effects  is  to  reduce  the 
effectiveness  of  the  emission  controls. 
See  §  1068.101(b)(2). 

(b)  Certifying  aftermarket  parts.  As 
the  manufacturer  or  rebuilder  of  an 
aftermarket  engine  or  equipment  part, 
you  may — but  are  not  required  to — 
certify  according  to  40  CFR  part  85, 
subpart  V,  that  using  the  part  will  not 
cause  engines/equipment  to  fail  to  meet 
emission  standards.  Whether  you  certify 
or  not,  you  must  keep  any  information 
showing  how  your  parts  or  service  affect 
emissions. 

(c)  Compliance  with  standards.  We 
may  test  engines  and  equipment  to 
investigate  compliance  with  emission 
standards  and  other  requirements.  We 
may  also  require  the  manufacturer  to  do 
this  testing. 

(d)  Defeat  devices.  We  may  test 
engines  and  equipment  to  investigate 
potential  defeat  devices.  We  may  also 
require  the  manufacturer  to  do  this 
testing.  If  we  choose  to  investigate  one 
of  your  designs,  we  may  require  you  to 
show  us  that  it  does  not  have  a  defeat 
device.  To  do  this,  you  may  have  to 
share  with  us  information  regarding  test 
programs,  engineering  evaluations. 


design  specifications,  calibrations,  on¬ 
board  computer  algorithms,  and  design 
strategies.  It  is  a  violation  of  the  Act  for 
anyone  to  make,  install  or  use  defeat 
devices.  See  §  1068.101(b)(2)  and  the 
standard-setting  part. 

(e)  Warranty  and  maintenance. 

Owners  are  responsible  for  properly 
maintaining  their  engines/equipment; 
however,  owners  may  make  warranty 
claims  against  the  manufacturer  for  all 
expenses  related  to  diagnosing  and 
repairing  or  replacing  emission-related 
parts,  as  described  in  §  1068.115.  The 
warranty  period  begins  when  the 
equipment  is  first  placed  into  service. 
See  the  standard-setting  part  for  specific 
requirements.  It  is  a  violation  of  the  Act 
for  anyone  to  disable  emission  controls; 
see  §  1068.101(b)(1)  and  the  standard¬ 
setting  part. 

148.  Section  1068.115  is  revised  to 
read  as  follows: 

§  1 068.1 1 5  When  must  manufacturers 
honor  emission-related  warranty  claims? 

Section  207(a)  of  the  Clean  Air  Act 
(42  U.S.C.  7541(a))  requires  certifying 
manufacturers  to  warrant  to  pmchasers 
that  their  engines/equipment  are 
designed,  built,  and  equipped  to 
conform  at  the  time  of  sale  to  the 
applicable  regulations  for  their  full 
useful  life,  including  a  warranty  that  the 
engines/equipment  are  free  from  defects 
in  materials  and  workmanship  that 
would  cause  any  engine/equipment  to 
fail  to  conform  to  the  applicable 
regulations  during  the  specified 
Warranty  period.  This  section  codifies 
the  warranty  requirements  of  section 
207(a)  without  intending  to  limit  these 
requirements.  ‘ 

(a)  As  a  certifying  manufacturer,  you 
may  deny  warranty  claims  only  for 
failures  that  have  been  caused  by  the 
owner’s  or  operator’s  improper 
maintenance  or  use,  by  accidents  for 
which  you  have  no  responsibility,  or  by 
acts  of  God.  For  example,  you  would  not 
need  to  honor  warranty  claims  for 
failures  that  have  been  directly  caused  . 
by  the  operator’s  abuse  of  the  engine/ 
equipment  or  the  operator’s  use  of  the 
engine/equipment  in  a  manner  for 
which  it  was  not  designed,  and  are  not 
attributable  to  you  in  any  way. 

(b)  As  a  certifying  manufacturer,  you 
may  not  deny  emission-related  warranty 
claims  based  on  any  of  the  following: 

(1)  Maintenance  or  other  service  you 
or  your  authorized  facilities- performed. 

(2)  Engine/equipment  repair  work  that 
an  operator  performed  to  correct  an 
unsafe,  emergency  condition 
attributable  to  you,  as  long  as  the 
operator  tries  to  restore  the  engine/ 
equipment  to  its  proper  configuration  as 
soon  as  possible. 


(3)  Any  action  or  inaction  by  the 
operator  unrelated  to  the  warranty 
claim. 

(4)  Maintenemce  that  was  performed 
more  frequently  than  you  specify. 

(5)  Ani^hing  that  is  your  fault  or 
responsibility. 

(6)  The  use  of  any  fuel  that  is 
commonly  available  where  the 
equipment  operates,  unless  your  written 
maintenance  instructions  state  that  this 
fuel  would  harm  the  equipment’s 
emission  control  system  and  operators 
can  readily  find  the  proper  fuel. 

149.  Section  1068.120  is  revised  to 
read  as  follows: 

§  1 068.1 20  What  requirements  must  I 
follow  to  rebuild  engines? 

(a)  This  section  describes  the  steps  to 
take  when  rebuilding  engines  to  avoid 
violating  the  tampering  prohibition  in 
§  1068.101(b)(1).  These  requirements 
apply  to  anyone  rebuilding  an  engine 
subject  to  this  part,  but  the 
recordkeeping  requirements  in 
paragraphs  (j)  and  (k)  of  this  section 
apply  only  to  businesses.  For 
maintenance  or  service  that  is  not 
rebuilding,  including  any  maintenance 
related  to  evaporative  emission  controls, 
you  may  not  make  changes  that  might 
increase  emissions  of  any  pollutant,  but 
you  do  not  need  to  keep  any  records. 

(b)  The  term  “rebuilding”  refers  to  a 
rebuild  of  cm  engine  or  engine  system, 
including  a  major  overhaul  in  which 
you  replace  the  engine’s  pistons  or 
power  assemblies  or  make  other  changes 
that  significantly  increase  the  service 
life  of  the  engine.  It  also  includes 
replacing  or  rebuilding  an  engine’s 
turbocharger  or  aftercooler  or  the 
engine’s  systems  for  fuel  metering  or 
electronic  control  so  that  it  significantly 
increases  the  service  life  of  the  engine. 
For  these  provisions,  rebuilding  may  or 
may  not  involve  removing  the  engine 
from  the  equipment.  Rebuilding  does 
not  normally  include  the  following: 

(1)  Scheduled  emission-related 
maintenance  that  the  standard-setting 
part  allows  during  the  useful  life  period 
(such  as  replacing  fuel  injectors). 

(2)  Unscheduled  maintenance  that 
occurs  commonly  within  the  useful  life 
period.  For  example,  replacing  a  water 
pump  is  not  rebuilding  an  engine. 

(c)  [Reserved] 

(d)  If  you  rebuild  an  engine  or  engine 
system,  you  must  have  a  reasonable 
technical  basis  for  knowing  that  the 
rebuilt  engine’s  emission  control  system 
performs  as  well  as,  or  better  than,  it 
performs  in  its  certified  configuration. 
Identify  the  model  year  of  the  resulting 
engine  configuration.  You.  have  a 
reasonable  basis  if  you  meet  two  main 
conditions: 
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(1)  Install  parts — new,  used,  or 
rebuilt — so  a  person  familiar  with 
engine  design  and  function  would 
reasonably  believe  that  the  engine  with 
those  parts  will  control  emissions  of  all 
pollutants  at  least  to  the  same  degree  as 
with  the  original  parts.  For  exeunple,  it 
would  be  reasonable  to  believe  that 
parts  performing  the  same  function  as 
the  original  peirts  (and  to  the  same 
degree)  would  control  emissions  to  the 
same  degree  as  the  original  parts. 

(2)  Adjust  parameters  or  cnange 
design  elements  only  according  to  the 
original  engine  manufacturer’s 
instructions.  Or,  if  you  differ  from  these 
instructions,  you  must  have  data  or 
some  other  technical  basis  to  show  you 
should  not  expect  in-use  emissions  to 
increase. 

(e)  If  the  rebuilt  engine  remains 
installed  or  is  reinstalled  in  the  same 
piece  of  equipment,  you  must  rebuild  it 
to  the  original  configuration  or  another 
certified  configuration  of  the  same  or 
later  model  year. 

(f)  If  the  rebuilt  engine  replaces 
another  certified  engine  in  a  piece  of 
equipment,  you  must  rebuild  it  to  a 
certified  configuration  of  the  same 
model  year  as,  or  a  later  model  year 
than,  the  engine  you  are  replacing. 

(g)  Do  not  erase  or  reset  emission- 
related  codes  or  signals  from  onboard 
monitoring  systems  without  diagnosing 
and  responding  appropriately  to  any 
diagnostic  codes.  This  requirement 
applies  regardless  of  the  manufacturer’s 
reason  for  installing  the  monitoring 
system  and  regardless  of  its  form  or 
interface.  Clear  any  codes  from 
diagnostic  systems  when  you  return  the 
rebuilt  engine  to  service.  Do  not  disable 
a  diagnostic  signal  without  addressing 
its  cause. 

(h)  When  you  rebuild  an  engine, 
check,  clean,  adjust,  repair,  or  replace 
all  emission-related  components  (listed 
in  Appendix  I  of  this  part)  as  needed 
according  to  the  original  manufacturer’s 
recommended  practice.  In  particular, 
replace  oxygen  sensors,  replace  the 
catalyst  if  there  is  evidence  of 
malfunction,  clean  gaseous  fuel-system 
components,  and  replace  fuel  injectors 
(if  applicable),  unless  you  have  a 
reasonable  technical  basis  for  believing 
any  of  these  components  do  not  need 
replacement. 

(i)  If  you  are  installing  an  engine  that 
someone  else  has  rebuilt,  check  all 
emission-related  components  listed  in 
Appendix  1  of  this  part  as  needed 
according  to  the  original  manufacturer’s 
recommended  practice. 

(j)  Keep  at  least  the  following  records: 

(1)  Identify  the  hours  of  operation  (or 

mileage,  as  appropriate)  at  time  of 
rebuild. 


(2)  Identify  the  work  done  on  the 
engine  or  any  emission-related  control 
components,  including  a  listing  of  parts 
and  components  you  used. 

(3)  Describe  any  engine  parameter 
adjustments. 

(4)  Identify  any  emission-related 
codes  or  signals  you  responded  to  and 
reset. 

(k)  You  must  show  us  or  send  us  your 
records  if  we  ask  for  them.  Keep  records 
for  at  least  two  years  after  rebuilding  an 
engine.  Keep  them  in  any  format  that 
allows  us  to  readily  review  them. 

(l)  You  do  not  need  to  keep 
information  that  is  not  reasonably 
available  through  normal  business 
practices.  We  do  not  expect  you  to  have 
information  that  you  cannot  reasonably 
access. 

(2)  You  do  not  need  to  keep  records 
of  what  other  companies  do. 

(3)  You  may  keep  records  based  on 
families  rather  than  individual  engines 
if  that  is  the-way  you  normally  do 
business. 

Subpart  C — [Amended] 

150.  Section  1068.201  is  revised  to 
read  as  follows: 

§  1 068.201  Does  EPA  exempt  or  exclude 
any  engines/equipment  from  the  prohibited 
acts? 

We  may  exempt  new  engines/ 
equipment  from  some  or  all  of  the 
prohibited  acts  or  requirements  of  this 
part  under  provisions  described  in  this 
subpart.  We  may  exempt  engines/ 
equipment  already  placed  in  service  in 
the  United  States  from  the  prohibition 
in  §  1068.101(b)(1)  if  the  exemption  for 
engines/equipment  used  solely  for 
competition  applies  (see  §  1068.235).  In 
addition,  see  §  1068.1  and  the  standard¬ 
setting  parts  to  determine  if  other 
engines/equipment  are  excluded  from 
some  or  all  of  the  regulations  in  this 
chapter. 

(a)  This  subpart  identifies  which 
engines/equipment  qualify  for 
exemptions  and  what  information  we 
need.  We  may  ask  for  more  information. 

(b)  If  you  violate  any  of  the  terms, 
conditions,  instructions,  or 
requirements  to  qualify  for  an 
exemption,  we  may  void,  revoke,  or 
suspend  the  exemption. 

(c)  If  you  use  an  exemption  under  this 
subpart,  we  may  require  you  to  add  a 
permanent  label  to  your  exempted 
engines/equipment.  You  may  ask  us  to 
modify  these  labeling  requirements  if  it 
is  appropriate  for  your  engine/ 
equipment. 

(d)  If  you  produce  engines/equipment 
we  exempt  under  this  subpart,  we  may 
require  you  to  make  and  keep  records, 
perform  tests,  make  reports  and  provide 


information  as  needed  to  reasonably 
evaluate  the  validity  of  the  exemption. 

(e)  If  you  own  or  operate  engines/ 
equipment  we  exempt  under  this 
subpart,  we  may  require  you  to  provide 
information  as  needed  to  reasonably 
evaluate  the  validity  of  the  exemption. 

(f)  Subpart  D  of  this  part  describes 
how  we  apply  these  exemptions  to 
engines/equipment  you  import  (or 
intend  to  import). 

(g)  If  you  want  to  ask  for  an 
exemption  or  need  more  information, 
write  to  the  Designated  Officer. 

(h)  You  may  ask  us  to  modify  the 
administrative  requirements  for  the 
exemptions  described  in  this  subpart. 
We  may  approve  your  request  if  we 
determine  that  such  approval  is 
consistent  with  the  intent  of  this  part. 
For  example,  waivable  administrative 
requirements  might  include  some 
reporting  requirements,  but  would  not 
include  any  eligibility  requirements  or 
use  restrictions. 

(i)  If  you  want  to  take  an  action  with 
respect  to  an  exempted  or  excluded 
engine/equipment  that  is  prohibited  by 
the  exemption  or  exclusion,  such  as 
selling  it,  you  need  to  certify  the  engine/ 
equipment.  We  will  issue  a  certificate  of 
conformity  if  you  send  us  an  application 
for  certification  showing  that  you  meet 
all  the  applicable  requirements  from  the 
stemdard-setting  part  and  pay  the 
appropriate  fee.  Also,  in  some  cases,  we 
may  allow  manufacturers  to  modify  the 
engines/equipment  as  needed  to  make  it 
identical  to  engines/equipment  already 
covered  by  a  certificate.  We  would  base 
such  an  approval  on  our  review  of  any 
appropriate  documentation.  These 
engines/equipment  must  have  emission 
control  information  labels  that 
accurately  describe  their  status. 

151.  Section  1068.210  is  revised  to 
read  as  follows: 

§  1 068.21 0  What  are  the  provisions  for 
exempting  test  engines/equipment? 

(a)  We  may  exempt  engines/ 
equipment  that  are  not  exempted  under 
oAer  sections  of  this  part  that  you  will 
use  for  research,  investigations,  studies, 
demonstrations,  or  training. 

(b)  Anyone  may  ask  for  a  testing 
exemption. 

(c)  If  you  are  a  certificate  holder,  you 
may  request  an  exemption  for  engines/ 
equipment  you  intend  to  include  in  test 
programs  over  a  two-year  period. 

(1)  In  your  request,  tell  us  the 
maximum  number  of  engines/ 
equipment  involved  and  describe  how 
you  will  make  sure  exempted  engines/ 
equipment  are  used  only  for  this  testing. 

(2)  Give  us  the  information  described 
in  paragraph  (d)  of  this  section  if  we  ask 
for  it. 
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(d)  If  you  are  not  a  certificate  holder 
do  all  of  the  following: 

(1)  Show  that  the  proposed  test 
program  has  a  valid  purpose  under 
paragraph  (a)  of  this  section. 

(2)  Show  you  need  an  exemption  to 
achieve  the  purpose  of  the  test  program 
(time  constraints  may  be  a  basis  for 
needing  an  exemption,  but  the  cost  of 
certification  alone  is  not). 

(3)  Estimate  the  duration  of  the 
proposed  test  program  and  the  number 
of  engines/equipment  involved. 

(4)  Allow  us  to  monitor  the  testing. 

(5)  Describe  how  you  will  ensure  that 
you  stay  within  this  exemption’s 
purposes.  Address  at  least  the  following 
things: 

(i)  The  technical  nature  of  the  test. 

(ii)  The  test  site. 

(iii)  The  duration  and  accumulated 
engine/equipment  operation  associated 
with  the  test. 

(iv)  Ownership  and  control  of  the 
engines/equipment  involved  in  the  test. 

(v)  The  intended  final  disposition  of 
the  engines/equipment. 

(vi)  How  you  will  identify,  record, 
and  make  available  the  engine/ 
equipipent  identification  numbers. 

(vii)  The  means  or  procedure  for 
recording  test  results. 

(e)  If  we  approve  your  request  for  a 
testing  exemption,  we  will  send  you  a 
letter  or  a  memorandum  for  your 
signature  describing  the  basis  and  scope 
of  the  exemption.  The  exemption  does 
not  take  effect  until  we  receive  the 
signed  letter  or  memorandum  from  you. 
It  will  also  include  any  necesscuy  terms 
and  conditions,  which  normally  require 
you  to  do  the  following: 

(1)  Stay  within  the  scope  of  the 
exemption. 

(2)  Create  and  maintain  adequate 
records  that  we  may  inspect. 

(3)  Add  a  permanent,  legible  label, 
written  in  English,  to  a  readily  visible 
part  of  all  exempted  engines/ equipment. 
This  label  must  include  at  least  the 
following  items: 

(i)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(ii)  Your  corporate  name  and 
trademark. 

(iii)  Engine  displacement,  family 
identification,  and  model  year  of  the 
engine/equipment  (as  applicable);  or 
whom  to  contact  for  further  information. 

(iv)  One  of  these  statements  (as 
applicable) 

(A)  “THIS  ENGINE  IS  EXEMPT 
UNDER  40  CFR  1068.210  OR  1068.215 
FROM  EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(B)  “THIS  EQUIPMENT  IS  EXEMPT 
UNDER  40  CFR  1068.210  OR  1068.215 
FROM  EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 


(4)  Tell  us  when  the  test  program  is 
finished. 

(5)  Tell  us  the  final  'disposition  of  the 
engines/equipment. 

(6)  Send  us  a  written  confirmation 
that  you  meet  the  terms  and  conditions 
of  this  exemption. 

152.  Section  1068.215  is  revised  to 
read  as  follows: 

§  1 068.21 5  What  are  the  provisions  for 
exempting  manufacturer-owned  engines/ 
equipment? 

(a)  You  are  eligible  for  the  exemption 
for  manufacturer-owned  engines/ 
equipment  only  if  you  are  a  certificate 
holder. 

(b)  Engines/equipment  may  be  exempt 
without  a  request  if  they  are 
nonconforming  engines/equipment 
under  your  ownership  and  control  and 
you  operate  them  to  develop  products, 
assess  production  methods,  or  promote 
your  engines/equipment  in  the 
marketplace.  You  may  not  loan,  lease, 
sell,  or  use  the  engine/equipment  to 
generate  revenue,  either  by  itself  or  for 
an  engine  installed  in  a  piece  of 
equipment. 

(c)  To  use  this  exemption,  you  must 
do  three  things: 

(1)  Establish,  maintain,  and  keep 
adequately  organized  and  indexed 
information  on  all  exempted  engines/ 
equipment,  including  the  engine/ 
equipment  identification  number,  the 
use  of  the  engine/equipment  on  exempt 
status,  and  the  final  disposition  of  any 
en'gine/equipment  removed  from 
exempt  status. 

(2)  Let  us  access  these  records,  as 
described  in  §  1068.20. 

(3)  Add  a  permanent,  legible  label, 
written  iri'English,  to  a  readily  visible 
part  of  all  exempted  engines/equipment. 
This  label  must  include  at  least  the 
following  items: 

(i)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(ii)  Your  corporate  name  and 
trademark. 

(iii)  Engine  displacement,  family 
identification,  and  model  year  of  the 
engine/equipment  (as  applicable);  or 
whom  to  contact  for  further  information. 

(iv)  One  of  these  statements  (as 
applicable) 

(A)  “THIS  ENGINE  IS  EXEMPT 
UNDER  40  CFR  1068.210  OR  1068.215 
FROM  EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(B)  “This  equipment  is  exempt 

UNDER  40  CFR  1068.210  OR  1068.215 
FROM  EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

153.  Section  1068.220  is  revised  to 
read  as  follows: 


§  1068.220  What  are  the  provisions  for 
exempting  dispiay  engines/equipment? 

(a)  Anyone  may  request  an  exemption 
for  display  engines/equipment. 

(b)  Nonconfortning  display  engines/ 
equipment  will  be  exempted  if  they  are 
used  only  for  displays  in  the  interest  of 
a  business  or  the  general  public.  This 
exemption  does  not  apply  to  engines/ 
equipment  displayed  for  private  use, 
private  collections,  or  any  other  purpose 
we  determine  is  inappropriate  for  a 
display  exemption. 

(c)  You  may  operate  the  exempted 
engine/equipment,  but  only  if  we 
approve  specific  operation  that  is  part  of 
the  display. 

(d)  You  may  sell  or  lease  the 
exempted  engine/ equipment  only  with 
our  advance  approval;  you  may  not  use 
it  to  generate  revenue. 

(e)  To  use  this  exemption,  you  must 
add  a  permanent,  legible  label,  written 
in  English,  to  a  readily  visible  part  of  all 
exempted  engines/equipment.  This 
label  must  include  at  least  the  following 
items: 

(1)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Your  corporate  name  and 
trademark. 

(3)  Engine  displacement,  family 
identification,  and  model  year  of  the 
engine/equipment,  (as  applicable)  or 
whom  to  contact  for  further  information. 

(4)  One  of  these  statements  (as 
applicable): 

(i)  “THIS  ENGINE  IS  EXEMPT 
UNDER  40  CFR  1068.220  FROM 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(ii)  “THIS  EQUIPMENT  IS  EXEMPT 
UNDER  40  CFR  1068.220  FROM 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(f)  We  may  set  other  conditions  for 
approval  of  this  exemption. 

154.  Section  1068.225  is  revised  to 
read  as  follows: 

§  1 068.225  What  are  the  provisions  for 
exempting  engines/equipment  for  national 
security? . 

(a)  You  are  eligible  for  the  exemption 
for  national  security  only  if  you  are  a 
manufacturer. 

(b)  Your  engine/equipment  is  exempt 
without  a  request  if  it  will  be  used  or 
owned  by  an  agency  of  the  federal 
government  responsible  for  national 
defense,  where  the  equipment  has 
armor,  permanently  attached  weaponry, 
or  other  substantial  features  typical  of 
military  combat. 

(c)  You  may  request  a  national 
security  exemption  for  engines/ 
equipment  not  meeting  the  conditions 
of  paragraph  (b)  of  this  section,  as  long 
as  your’ request  is  endorsed  by  an 
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agency  of  the  federad  government 
responsible  for  national  defense.  In  your 
request,  explain  why  you  need  the 
exemption. 

(d)  Add  a  legible  label,  written  in 
English,  to  all  engines/equipment 
exempted  under  this  section.  The  label 
must  be  permanently  secured  to  a 
readily  visible  part  of  the  engine/ 
equipment  needed  for  normal  operation 
and  not  normally  requiring  replacement, 
such  as  the  engine  block.  This  label 
must  include  at  least  the  following 
items: 

(1)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Yom  corporate  name  and 
trademark. 

(3)  Engine  displacement,  family 
identification,  and  model  year  of  the 
engine/equipment,  (as  applicable),  or 
whom  to  contact  for  further  information. 

(4)  One  of  these  statements  (as 
applicable): 

(i)  “THIS  ENGINE  HAS  AN 
EXEMPTION  FOR  NATIONAL 
SECURITY  UNDER  40  CFR  1068.225.”. 

(ii)  “THIS  EQUIPMENT  HAS  AN 
EXEMPTION  FOR  NATIONAL 
SECURITY  UNDER  40  CFR  1068.225.”. 

155.  Section  1068.230  is  revised  to 
read  as  follows: 

§  1 068.230  What  are  the  provisions  for 
exempting  engines/equipntent  for  export? 

(a)  If  you  export  a  new  engine  or  new 
piece  of  equipment  to  a  country  with 
emission  standards  identical  to  ours,  we 
will  not  exempt  it.  These  engines/ 
equipment  must  comply  with  our 
certification  requirements. 

(b)  If  you  export  engines/equipment  to 
a  count^  with  different  emission 
standards  or  no  emission  standards, 
they  are  exempt  ft-om  the  prohibited  acts 
in  this  part  without  a  request.  If  you 
produce  exempt  engines/equipment  for 
export  and  any  are  sold  or  offered  for 
sale  to  someone  in  the  United  States 
(except  for  export),  we  will  void  the 
exemption. 

(c)  Label  all  exempted  engines/ 
equipment  and  shipping  containers 
with  a  label  or  tag  showing  the  engines/ 
equipment  are  not  certified  for  sale  or 
use  in  the  United  States.  These  labels 
need  not  be  permanently  attached  to  the 
engines/equipment.  The  label  must 
include  at  least  one  of  these  statements 
(as  applicable): 

(1)  “THIS  ENGINE  IS  SOLELY  FOR 
EXPORT  AND  IS  THEREFORE  EXEMPT 
UNDER  40  CFR  1068.230  FROM  U.S. 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(2)  “THIS  EQUIPMENT  IS  SOLELY 
FOR  EXPORT  AND  IS  THEREFORE 
EXEMPT  UNDER  40  CFR  1068.230 
FROM  U.S.  EMISSION  STANDARDS 
AND  RELATED  REQUIREMENTS.”. 


156.  Section  1068.235  is  revised  to 
read  as  follows: 

§  1 068 J235  What  are  the  provisions  for 
exempting  engines/equipment  used  solely 
for  competition? 

(a)  New  engines/equipment  you 
produce  that  are  used  solely  for 
competition  are  generally  excluded  fi-om 
emission  standards.  See  the  standard- 
setting  parts  for  specific  provisions 
where  applicable. 

(b)  If  you  modify  emy  engines/ 
equipment  after  they  have  been  placed 
into  service  in  the  United  States  so  they 
will  be  used  solely  for  competition,  they 
are  exempt  without  request.  This 
exemption  applies  only  to  the 
prohibition  in  §  1068.101(b)(1)  and  is 
valid  only  as  long  as  the  engine/  ‘ 
equipment  is  used  solely  for 
competition. 

(c)  If  you  modify  any  engines/ 
equipment  under  paragraph  (b)  of  this 
section,  you  must  destroy  the  original 
emission  labels.  If  you  loan,  lease,  sell, 
or  give  any  of  these  engines/equipment 
to  someone  else,  you  must  tell  the  new 
owner  (or  operator,  if  applicable)  in 
writing  that  they  may  be  used  only  for 
competition. 

157.  Section  1068.240  is  amended  by 
revising  paragraphs  (a),  (b)(2),  (b)(5), 
and  (e)  and  adding  paragraph  (f)  to  read 
as  follows: 

§  1 068.240  What  are  the  provisions  for 
exempting  new  replacement  engines? 

(a)  You  are  eligible  for  the  exemption 
for  new  replacement  engines  only  if  you 
are  a  certificate  holder.  Note  that  this 
exemption  does  not  apply  for 
locomotives  (40- CFR  1033.601)  and  that 
unique  provisions  apply  to  marine 
compression-ignition  engines  (40  CFR  . 
1042.615). 

(b)  *  *  * 

(2)  The  engine  being  replaced  was  not 
originally  subject  to  emission  standards, 
or  was  originally  subject  to  less 
stringent  emission  standards  than  those 
that  would  otherwise  apply  to  the  new  • 
engine. 

***** 

(5)  You  make  the  replacenient  engine 
in  a  configuration  identical  in  all 
material  respects  to  the  engine  being 
replaced  (or  that  of  another  certified 
engine  of  the  same  or  later  model  year) 
and  meet  all  the  requirements  of 
§  1068.265.  This  requirement  applies 
only  if  the  old  engine  was  subject  to 
emission  standards  less  stringent  than 
tho^e  in  effect  when  you  produce  the 
replacement  engine. 
***** 

(e)  Replacement  engines  exempted 
under  this  section  may  not  generate  or 
use  emission  credits  under  the  standard¬ 


setting  part,  nor  be  part  of  any 
associated  credit  calculations. 

(f)  The  provisions  of  this  section  may 
not  be  used  to  circumvent  emission 
standards  that  apply  to  new  engines 
under  the  standard-setting  part. 

158.  Section  1068.245  is  amended  by 
revising  paragraphs  (a)  and  (f)  to  read  as 
follows: 

§  1 068.245  What  temporary  provisions 
address  hardship  due  to  unusual 
circumstances? 

(a)  After  considering  the 
circumstances,  we  may  permit  you  to 
introduce  into  U.S.  commerce  engines/ 
equipment  that  do  not  comply  with 
emission-related  requirements  for  a 
limited  time  if  all  the  following 
conditions  apply: 

(1)  Unusual  circumstances  that  are 
clearly  outside  your  control  and  that 
could  not  have  been  avoided  with 
reasonable  discretion  prevent  you  ft’om 
meeting  requirements  ft'om  this  chapter. 

(2)  You  exercised  prudent  planning 
and  were  not  able  to  avoid  the  violation; 
you  have  taken  all  reasonable  steps  to 
minimize  the  extent  of  the 
nonconformity. 

(3)  Not  having  the  exemption  will 
jeopardize  the  solvency  of  your 
company. 

(4)  No  other  allowances  are  available 
under  the  regulations  in  this  chapter  to 
avoid  the  impending  violation, 
including  the  provisions  of  §  1068.250. 
***** 

(f)  Add  a  permanent,  legible  label, 
written  in  English,  to  a  readily  visible 
part  of  all  engines/equipment  exempted 
under  this  section.  This  label  must 
include  at  least  the  following  items: 

(1)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Your  corporate  name  and 
trademark. 

(3)  Engine  displacement  (in  liters), 
rated  power,  and  model  year  of  the 
engine/equipment,  (as  applicable)  or 
whom  to  contact  for  furdier  information. 

(4)  One  of  the  following  statements: 

(i)  If  the  engine/equipment  does  not 
meet  any  emission  standards: 

(A)  “THIS  ENGINE  IS  EXEMPT 
UNDER  40  CFR  1068.245  FROM 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”;  or 

(B)  “THIS  EQUIPMENT  IS  EXEMPT 
UNDER  40  CFR  1068.245  FROM 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(ii)  If  the  engines/equipment  meet 
alternate  emission  standards  as  a 
condition  of  an  exemption  under  this 
section,  we  may  specify  a  different 
statement  to  identify  the  alternate 
emission  standards. 

159.  Section  1068.250  is  amended  by 
revising  the  section  heading  and 
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paragraphs  (b),  (c)(l)(i),  (d)(5),  (j),  and 
(k)  to  read  as  follows: 

§  1 068.250  What  are  the  provisions  for 
extending  compliance  deadlines  for  small 
businesses  under  hardship? 

•k  "k  it  it  "k 

(b)  To  be  eligible  for  this  exemption, 
you  must  be  a  small  business.. 

(c)  *  *  * 

(1)  *  *  * 

(i)  In  the  case  of  importers  of  engines/ 
equipment  produced  by  other 
compcmies,  show  that  you  attempted  to 
find  a  manufacturer  cfq^able  of 
supplying  complying  products  as  soon 
as  you  became  aware  of  the  applicable 
requirements,  but  were  unable  to  do  so. 
***** 

(d)  *  *  * 

(5)  Identify  the  level  of  compliance 
you  can  achieve.  For  example,  you  may 
be  able  to  produce  engines/equipment 
that  meet  a  somewhat  less  stringent 
emission  standard  than  the  regulations 
in  this  chapter  require. 
***** 

(j)  We  may  approve  extensions  of  the 
compliance  deadlines  as  reasonable 
under  the  circumstances  up  to  one 
model  year  at  a  time,  and  up  to  three 
years  total. 

(k)  Add  a  permanent,  legible  label, 
written  in  English,  to  a  readily  visible 
part  of  all  engines/equipment  exempted 
under  this  section.  This  label  must 
include  at  least  the  following  items: 

(l)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Your  corporate  name  and 
trademark. 

(3)  Engine  displacement  (in  liters), 
rated  power,  and  model  year  of  the 
engine/equipment  or  whom  to  contact 
for  further  information. 

(4)  One  of  the  following  statements: 

(i)  If  the  engine/equipment  does  not 
meet  any  emission  standards: 

(A)  “THIS  ENGINE  IS  EXEMPT 
UNDER  40  CFR  1068.250  FROM 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”,  or 

(B)  “THIS  EQUIPMENT  IS  EXEMPT 
UNDER  40  CFR  1068.250  FROM 
EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”. 

(ii)  If  the  engine/equipment  meets 
alternate  emission  standards  as  a 
condition  of  an  exemption  under  this 
section,  we  may  specify  a  different 
statement  to  identify  the  alternate 
emission  standards. 

160.  Section  1068.255  is  revised  to 
read  as  follows: 


§  1 068.255  What  are  the  provisions  for 
exempting  engines  and  fuel-system 
components  for  hardship  for  equipment 
manufacturers  and  secondary  engine 
manufacturers? 

This  section  describes  how,  in 
unusual  circumstances,  we  may  approve 
an  exemption  to  prevent  hardship  to  an 
equipment  manufacturer  or  a  secondary 
engine  manufacturer.  This  section  does 
not  apply  to  products  that  are  subject  to 
equipment-based  exhaust  emission 
standards. 

(a)  Equipment  exemption.  As  an 
equipment  manufacturer,  you  may  ask 
for  approval  to  produce  exempted 
equipment  for  up  to  12  months.  We  will 
generally  limit  this  to  the  first  year  that 
new  or  revised  emission  standards 
apply.  Send  the  Designated  Officer  a 
written  request  for  an  exemption  before 
you  are  in  violation.  In  your  request, 
you  must  show  you  are  not  at  fault  for 
the  impending  violation  and  that  you 
would  face  serious  economic  hardship  if 
we  do  not  grant  the  exemption.  This 
exemption  is  not  available  under  this 
paragraph  (a)  if  you  manufacture  the 
engine  or  fuel-system  components  you 
need  for  your  own  equipment  or  if 
complying  engines  or  fuel-system 
components  are  available  from  other 
manufacturers  that  could  be  used  in 
your  equipment,  unless  we  allow  it 
elsewhere  in  this  chapter.  We  may 
impose  other  conditions,  including 
provisions  to  use  products  meeting  less 
stringent  emission  standards  or  to 
{•ecover  the  lost  environmental  benefit. 

In  determining  whether  to  grant  the 
exemptions,  we  will  consider  all 
relevant  factors,  including  the 
following: 

(1) ^The  number  of  engines  or  fuel- 
system  components  involved. 

(2)  The  size  of  your  company  and 
your  ability  to  endure  the  hardship. 

(3)  The  amount  of  time  you  had  to 
redesign  your  equipment  to 
accommodate  complying  products. 

(4)  Whether  there  was  any  breach  of 
contract  by  a  supplier. 

(5)  The  potential  for  market 
disruption. 

(h)  Engine  and  fuel-system  component 
exemption.  As  an  engine  manufacturer 
or  fuel-system  component  manufacturer, 
you  may  produce  nonconforming 
products  for  the  equipment  we  exempt 
in  paragraph  (a)  of  this  section.  You  do 
not  have  to  request  this  exemption,  but 
you  must  have  written  assurance  from 
equipment  manufacturers  that  they  need 
a  certain  number  of  exempted  products 
under  this  section.  Label  engines  or 
fuel-system  components  as  follows: 

(1)  Engines.  Add  a  permanent,  legible 
label,  written  in  English,  to  a  readily 
visible  part  of  each  exempted  engine. 


This  label  must  include  at  least  the 
following  items: 

(1)  The  label  heading  “EMISSION 
CONTROL  INFORMATION”. 

(ii)  Your  corporate  name  and 
trademark. 

(iii)  Engine  displacement  (in  liters), 
rated  power,  and  model  year  of  the 
engine  or  whom  to- contact  for  further 
information.  - 

(iv)  If  the  engine  does  not  meet  any 
emission  standards:  “THIS  ENGINE  IS 
EXEMPT  UNDER  40  CFR  1068.255 
FROM  EMISSION  STANDARDS  AND 
RELATED  REQUIREMENTS.”.  If  thfe 
engine  meets  alternate  emission 
standards  as  a  condition  of  an 
exemption  under  this  section,  we  may 
specify  a  different  statement  to  identify 
the  alternate  emission  standards. 

(2)  Fuel-system  components.  Add  a 
permanent,  legible  label,  written  in 
English,  to  a  readily  visible  part  of  each 
fuel-system  component  exempted  under 
this  section.  This  label  must 
prominently  include  at  least  the 
following  items: 

(i)  Your  corporate  name  and 
trademark. 

(ii)  The  statement  “EXEMPT  UNDER 
40  CFR  1068.255.”. 

(c)  Secondary  engine  manufacturers. 

As  a  secondary  engine  manufacturer, 
you  may  ask  for  approval  to  produce  ^ 
exempted  engines  under  this  section  for 
up  to  12  months.  We  may  require  you 
to  certify  your  engines  to  compliance 
levels  above  the  emission  standards  that 
apply.  For  example,  the  in  the  case  of 
multiple  tiers  of  emission  standards,  we 
may  require  you  to  meet  the  standards 
from  the  previous  tier. 

(1)  The  provisions  in  paragraph  (a)  of 
this  section  that  apply  to  equipment 
manufacturers  requesting  an  exemption 
apply  equally  to  you,  except  that  you 
may  manufactme  the  engines.  Before  we 
approve  an  exemption  under  this  , 

section,  we  will  generally  require  that 
you  commit  to  a  plan  to  make  up  the 
lost  environmental  benefit. 

(1)  If  you  produce  uncertified  engines  - 
under  this  exemption,  we  will  calculate 
the  lost  environmental  benefit  based  on 
our  best  estimate  of  uncontrolled 
emission  rates  for  your  engines. 

(ii)  If  you  produce  engines  under  this 
exemption  that  are  certified  to  a 
compliance  level  less  stringent  than  the 
emission  standards  that  would 
otherwise  apply,  we  will  calculate  the 
lost  environmental  benefit  based  on  the 
compliance  level  you  select  for  your 
engines. 

(2)  The  labeling  requirements  in 
paragraph  (b)  of  this  section  apply  to 
your  exempted  engines;  however,  if  you 
certify  engines  to  specific  compliance 
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levels,  state  on  the  label  the  compliance 
levels  that  apply  to  each  engine. 

161.  Section  1068.260  is  revised  to 
read  as  follows: 

§  1 068.260  What  provisions  apply  for 
selling  or  shipping  certified  engines  that  are 
not  yet  in  the  certified  configuration? 

The  provisions  of  §  1068.101(a)(1) 
generally  require  that  all  new  engines  be 
in  their  certified  configuration  before 
being  introduced  into  U.S.  commerce. 
All  emission-related  components 
generally  need  to  be  installed  on  an 
engine  for  such  an  engine  to  be  in  its 
certified  configuration.  This  section 
specifies  exceptions  to  these 
requirements  for  engines.  This  section 
does  not  apply  to  equipment  subject  to 
equipment-based  standards.  (Note:  See 
§  1068.262  for  provisions  related  to 
manufacturers  introducing  into  U.S. 
commerce  partially  complete  engines 
for  which  someone  else  holds  the 
certificate  of  conformity.) 

(a)  Shipping  an  engine  separately 
from  an  aftertreatment  component  that 
you  have  specified  as  part  of  its  certified 
configuration  will  not  be  a  violation  of 
the  prohibitions  in  §  1068.101(a)(1)  if 
you  follow  the  provisions  of  paragraph 

(b)  or  (c)  of  this  section.  Note  that  the 
standard-setting  parts  allows  this 
exemption  for  delegated  final  assembly 
only  for  the  following  engines: 

(1)  Stationary  compression-ignition 
engines  (see  40  CFR  part  60,  subpart 

mi). 

(2)  Stationary  spark-ignition  engines 
(see  40  CFR  part  60,  subpart  JJJJ). 

(3)  Land-based  nonroad  compression- 
ignition  engines  (see  40  CFR  part  1039). 

(4)  Marine  spark-ignition  engines  (see 
40  CFR  part  1045). 

(5)  Marine  compression-ignition 
engines  (see  40  CFR  part  1042). 

(6)  Large  nonroad  spark-ignition 
engines  (see  40  CFR  part  1048). 

(b)  If  you  do  not  manufacture  the 
equipment  in  which  the  engine  will  be 
installed,  you  must  meet  all  the 
following  conditions  to  ship  engines 
without  aftertreatment  components 
specified  in  your  application  for 
certification: 

(1)  Apply  for  and  receive  a  certificate 
of  conformity  for  the  engine  and  its 
emission  control  system  before 
shipment. 

(2)  Provide  installation  instructions  in 
enough  detail  to  ensure  that  the  engine 
will  be  in  its  certified  configuration  if 
someone  follows  these  instructions. 

(3)  Have  a  contractual  agreement  with 
each  equipment  manufacturer  obligating 
the  equipment  manufacturer  to 
complete  the  final  assembly  of  the 
engine  so  it  is  in  its  certified 
configuration  when  installed  in  the 


equipment.  This  agreement  must  also 
obligate  the  equipment  manufacturer  to 
provide  the  affidavits  and  cooperate 
with  the  audits  required  under 
paragraph  (b)(6)  of  this  section. 

(4)  Include  the  cost  of  all 
aftertreatment  components  in  the  cost  of 
the  engine.  For  purposes  of  importation, 
you  may  itemize  your  invoice  to 
separately  identify  the  cost  of 
aftertreatment  components  that  will  be 
shipped  separately.  A  copy  of  your 
invoice  fi'om  the  aftertreatment 
manufacturer  may  be  needed  to  avoid 
payment  of  importatirr*  dvHes  that 
include  the  value  of  aftertreatment 
components. 

(5)  Ship  the  aftertreatment 
components  directly  to  the  equipment 
manufacturer,  or  arrange  for  separate 
shipment  by  the  component 
manufacturer  to  the  equipment 
manufacturer. 

(6)  Take  appropriate  additional  steps 
to  ensure  that  all  engines  will  be  in  their 
certified  configuration  when  installed 
by  the  equipment  manufacturer.  At  a 
minimum  do  the  following: 

(i)  Obtain  annual  affidavits  from  every 
equipment  manufactmer  to  whom  you 
sell  engines  under  this  section.  Include 
engines  that  you  sell  through 
distributors  or  dealers.  The  affidavits 
must  list  the  part  numbers  of  the 
aftertreatment  devices  that  equipment 
manufacturers  install  on  each  engine 
they  purchase  from  you  under  this 
section. 

(ii)  If  you  sell  engines  to  16  or  more 
equipment  manufacturers  under  the 
provisions  of  this  section,  you  must 
annually  audit  four  equipment 
manufacturers  to  whom  you  sell  engines 
under  this  section.  To  select  individual 
equipment  manufacturers,  divide  all  the 
affected  equipment  manufacturers  into 
quartiles  based  on  the  number  of 
engines  they  buy  from  you;  select  a 
single  equipment  manufacturer  from 
each  quartile  each  model  year.  Vary  the 
equipment  manufacturers  you  audit 
from  year  to  year,  though  you  may 
repeat  an  audit  in  a  later  model  year  if 
you  find  or  suspect  that  a  pcuticular 
equipment  manufacturer  is  not  properly 
installing  aftertreatment  devices.  If  you 
sell  engines  to  fewer  than  16  equipment 
manufacturers  under  the  provisions  of 
this  section,  you  may  instead  set  up  a 
plan  to  audit  each  equipment 
manufacturer  on  average  once  every 
four  model  years.  Audits  must  involve 
the  assembling  companies’  facilities, 
procedures,  and  production  records  to 
monitor  their  compliance  with  your 
instructions,  must  include  investigation 
of  some  assembled  engines,  and  must 
confirm  that  the  number  of 
aftertreatment  devices  shipped  were 


sufficient  for  the  number  of  engines 
produced.  You  must  keep  records  of 
these  audits  for  five  years  after  the  end 
of  the  model  year  and  provide  a  report 
to  us  describing  any  uninstalled  or 
improperly  installed  aftertreatment 
components.  Send  us  these  reports 
within  90  days  of  the  audit,  except  as 
specified  in  paragraph  (e)  of  this 
section. 

(iii)  If  you  sell  engines  to  fewer  than 
16  equipment  manufacturers  under  the 
provisions  of  this  section,  you  must 
conduct  audits  as  described  in 
paragraph  (b)(6)(ii)  of  this  section  or 
propose  an  alternative  plan  for  ensuring 
that  equipment  manufacturers  properly 
install  aftertreatment  devices. 

(7)  Describe  the  following  things  in 
your  application  for  certification: 

(i)  How  you  plan  to  use  the  provisions 
of  this  section. 

(ii)  A  detailed  plan  for  auditing 
equipment  manufacturers,  as  described 
in  paragraph  (b)(6)  of  this  section.  , 

(lii)  All  other  steps  you  plan  to  take 
under  paragraph  (b)(6)  of  this  section. 

(8)  Keep  records  to  document  how 
many  engines  ygu  produce  under  this 
exemption.  Also,  keep  records  to 
document  your  contractual  agreements 
under  paragraph  (b)(3)  of  this  section. 
Keep  all  these  records  for  five  years  after 
the  end  of  the  model  year  and  make 
them  available  to  us  upon  request. 

(9)  Make  svue  the  engine  has  the 
emission  control  information  label  we 
require  under  the  standard-setting  part. 
Apply  an  additional  temporary  label  or 
tag  in  a  way  that  makes  it  unlikely  that 
the  engine  will  be  installed  in 
equipment  other  than  in  its  certified 
configuration.  The  label  or  tag  must 
identify  the  engine  as  incomplete  and 
include  a  clear  statement  that  failing  to 
install  the  aftertreatment  device,  or 
otherwise  bring  the  engine  into  its 
certified  configuration,  is  a  violation  of 
federal  law  subject  to  civil  penalty. 

(10)  You  must  keep  a  supply  of 
aftertreatment  devices  available  at  your 
production  facility  so  you  can  test 
production-line  engines  as  specified  in 
the  standard-setting  part  or  in  subpart  E 
of  this  part.  Use  a  new  catalyst  with 
ea'h  tested  engine,  following  the 
specified  procedures  for  stabilizing 
emission  levels.  Keep  records  showing 
how  you  randomly  selected  these 
catalysts,  consistent  with  applicable 
requirements. 

(c)  If  you  manufacture  engines  and 
install  them  in  equipment  you  also 
produce,  you  must  take  steps  to  ensure 
that  yoiu*  facilities,  procedures,  and 
production  records  are  set  up  to  ensure 
that  equipment  and  engines  are 
assembled  in  their  proper  certified 
configurations.  You  may  demonstrate 
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compliance  with  this  requirement  by 
maintaining  a  database  showing  how 
you  pair  aftertreatment  components 
with  the  appropriate  engines. 

(d)  Once  the  equipment  manufacturer 
takes  possession  of  an  engine.exempted 
under  this  section  and  the  engine 
reaches  the  point  of  final  equipment 
assembly,  the  exemption  expires  and 
the  engine  is  subject  to  all  the 
prohibitions  in  §  1068.101. 

(e)  You  must  notify  us  within  15  days 
if  you  find  fi’om  an  audit  or  another 
source  that  an  equipment  manufacturer 
has  failed  to  meet  its  obligations  under 
this  section. 

(f)  We  may  suspend,  revoke,  or  void 
an  exemption  under  this  section,  as 
follows: 

(1)  We  may  suspend  or  revoke  your 
exemption  for  the  entire  family  if  we 
determine  that  any  of  the  engines  are 
not  in  their  certified  configiuation  after 
installation  in  the  equipment,  or  if  you 
fail  to  comply  with  the  requirements  of 
this  section.  If  we  suspend  or  revoke  the 
exemption  for  any  of  your  families 
under  this  paragraph  (f),  this  exemption 
will  not  apply  for  future  certificates 
unless  you  demonstrate  that  the  factors 
causing  the  nonconformity  do  not  apply 
to  the  other  families.  We  may  suspend 
or  revoke  the  exemption  for  shipments 
to  a  single  facility  where  final  assembly 
occurs. 

(2)  We  may  void  yom  exemption  for 
the  entire  family  if  you  intentionally 
submit  false  or  incomplete  information 
or  fail  to  keep  and  provide  to  EPA  the 
records  required  by  this  section.  We 
may  suspend,  revoke,  or  void  an 
exemption  under  this  section,  as 
follows: 

(g)  You  are  liable  for  the  in-use 
compliance  of  any  engine  that  is  exempt 
under  this  section. 

(h)  It  is  a  violation  of  the  Act  for  any 
person  to  introduce  into  U.S.  commerce 
a  previously  exempted  engine, 
including  as  part  of  a  piece  of 
equipment,  without  complying  fully 
with  the  installation  instructions. 

(i)  [Reserved] 

(j)  In  certain  circumstances  you  may 
ship  engines  with  emission-related 
components  that  are  not  yet  assembled 
to  the  engine.  This  allowance  is  limited 
to  situations  where  the  final  assembly 
depends  on  equipment  design 
parameters  and  we  determine  that 
shipment  of  the  fully  assembled  engine 
is  impractical.  For  example,  you  may 
generally  ship  aftertreatment  devices 
along  with  engines  rather  than  installing 
them  on  the  engine  before  shipment. 

You  do  not  need  an  exemption  to  ship 
an  engine  under  this  paragraph  (j). 

(k)  You  do  not  neea  an  exemption  to 
ship  engines  without  specific 


components  if  they  are  not  emission- 
related  components  identified  in 
Appendix  I  of  this  part.  For  example, 
you  may  generally  ship  engines  without 
radiators  needed  to  cool  the  engine.  You 
may  ask  us  at  the  time  of  certification 
to  allow  you  to  ship  your  engines 
without  other  equipment-related 
components  (such  as  a  vehicle  speed 
sensor}  that  are  described  in  your 
application  for  certification.  If  we  allow 
it,  we  may  specify  conditions  that  we 
determine  are  needed  to  ensure  that 
shipping  the  engine  without  such 
components  will  not  result  in  the  engine 
being  operated  outside  of  its  certified 
configuration. 

(1)  You  may  ask  us  to  provide  a 
temporary  exemption  to  allow  you  to 
complete  production  of  your  engines  at 
different  facilities,  as  long  as  you 
maintain  control  of  the  engines  until 
they  are  in  their  certified  configuration. 
We  may  require  you  to  take  specific 
steps  to  ensure  that  such  engines  are  in 
their  certified  configuration  before 
reaching  the  ultimate  purchaser.  You 
may  request  an  exemption  under  this 
paragraph  (1)  in  your  application  for 
certification,  or  in  a  separate  submission 
to  the  Designated  Cornpliance  Officer. 

162.  A  new  §  1068.262  is  added  to 
read  as  follows: 

§  1 068.262  What  are  the  provisions  for 
temporarily  exempting  engines  for 
shipment  to  secondary  engine 
manufacturers? 

Except  as  specified  in  paragraph  (f)  of 
this  section,  all  new  engines  in  the 
United  States  are  presumed  to  be  subject 
to  the  prohibitions  of  §  1068.101.  This 
section  specifies  when  manufacturers 
may  introduce  into  U.S.  commerce 
parti&lly  complete  engines  that  have  a 
certificate  of  conformity  held  by  a 
secondary  engine  manufacturer  and  are 
not  yet  in  their  certified  configuration. 
(Note:  See  §  1068.260  for  provisions 
related  to  manufacturers  introducing 
into  U.S.  commerce  partially  complete 
engines  for  which  they  hold  the 
certificate  of  conformity.)  This 
exemption  is  temporary,  as  described  in 
paragraph  (e)  of  this  section. 

(a)  Manufacturers  may  introduce  into 
U.S.  commerce  partially  complete 
engines  as  described  in  this  section  if 
they  have  a  written  request  for  such 
engines  from  a  secondary  manufacturer 
that  has  certified  the  engine  and  will 
finish  the  engine  assembly.  The  original 
engine  manufacturer  must  apply  a 
temporary  label  to  each  engine  to  make 
clear  that  the  engine  is  not  yet  in  its 
certified  configuration.  The  temporary 
label  must  include  the  corporate  names 
of  both  the  original  and  certifying 
manufacturers  and  the  engine  family 


name  for  the  engine.  The  original  engine 
manufacturer  may  not  apply  a 
permanent  emission  control  information 
label  identifying  the  engine’s  eventual 
certification  status. 

(b)  The  provisions  of  this  section 
apply  only  where  the  secondary  engine 
manufacturer  has  substantial  control 
over  the  design  and  assembly  of 
emission  controls.  In  determining 
whether  a  manufacturer  has  substantial 
control  over  the  design  and  assembly  of 
emission  controls,  we  would  consider 
the  degree  to  which  the  secondary 
manufacturer  would  be  able  to  ensure 
that  the  engine  will  conform  to  the 
regulations  in  its  final  configuration. 
Such  secondary  manufacturers  may 
finish  assembly  of  partially  complete 
engines  in  the  following  cases: 

(1)  You  obtain  an  engine  that  is  not 
fully  assembled,  with  the  intent  to 
manufacture  a  complete  engine. 

(2)  You  obtain  an  engine  with  the 
intent  to  modify  it  before  it  reaches  the 
ultimate  purchaser. 

(3)  You  obtain  an  engine  with  the 
intent  to  install  it  in  equipment  that  will 
be  subject  to  equipment-based 
standards. 

(c)  The  manufacturer  that  will  hold 
the  certificate  must  include  the 
following  information  in  its  application 
for  certification: 

(1)  Identify  the  original  engine 
manufacturer  of  the  partially  complete 
engine  or  of  the  complete  engine  you 
will  modify. 

(2)  Describe  briefly  how  and  where 
final  assembly  will  be  completed. 
Specify  how  you  have  the  ability  to 
ensure  that  the  engines  will  conform  to 
the  regulations  in  their  final 
configuration.  (Note:  Paragraph  (b)  of 
this  section  prohibits  using  the 
provisions  of  this  section  unless  you 
have  substantial  control  over  the  design 
and  assembly  of  emission  controls.) 

(3)  State  unconditionally  that  the 
engines  will  comply  with  all  applicable 
regulations  in  their  final  configuration. 

(d)  [Reserved] 

(e)  These  provisions  are  intended  only 
to  allow  you  to  obtain  engines  in  the 
specific  circumstances  identified  in  this 
section,  so  any  exemption  under  this 
section  expires  when  you  complete  the 
assembly  of  the  engine/equipment  in  its 
final  configuration. 

(f)  Reduced-scale  hobby  engines  are 
not  presumed  to  be  engines  subject  to 
the  prohibitions  of  §  1068.101.  Hobby 
engines  are  compression-ignition 
engines  with  a  per-cylinder 
displacement  of  less  than  50  cubic 
centimeters  or  spark-ignition  engines 
installed  in  reduced-scale  models  of 
vehicles  that  are  not  capable  of 
transporting  a  person.  Other  engines 
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that  do  not  have  a  valid  certificate  of 
conformity  or  exemption  when 
introduced  into  U.S.  commerce  are 
presumed  to  be  engines  subject  to  the 
prohibitions  of  §  1068.101  unless  we 
determine  that  such  engines  are 
excluded  from  the  prohibitions  of 
§1068.101. 

(g)  For  purposes  of  this  section,  an 
allowance  to  introduce  engines  into  U.S. 
commerce  includes  a  conditional 
allowance  to  sell,  introduce,  or  deliver 
such  partially  complete  engines  into 
commerce  in  the  United  States  or 
import  them  into  the  United  States.  It 
does  not  include  a  general  allowance  to  • 
offer  such  partially  complete  engines  for 
sale  because  this  exemption  is  intended 
to  apply  only  for  cases  in  which  the 
certificate  holder  already  has  an 
arrangement  to  purchase  the  engines 
from  the  original  engine  manufacturer. 
This  exemption  does  not  sdlow  the 
original  engine  manufacturer  to 
subsequently  offer  the  engines  for  sale 

to  a  different  manufacturer  who  will 
hold  the  certificate  unless  that  second 
manufactiu^r  has  also  complied  with 
the  requirements  of  this  part. 

(h)  No  exemption  is  needed  to  import 
equipment  that  does  not  include  an 
engine.  No  exemption  is  available  under 
this  section  for  equipment  subject  to 
equipment-based  standards  if  the  engine 
has  been  installed. 

163.  Section  1068.265  is  revised  to 
read  as  follows: 

§  1 068.265  What  provisions  appiy  to 
engines/equipment  that  are  conditionaiiy 
exen«pted  from  certification? 

Engines  produced  under  an 
exemption  for  replacement  engines 
(§  1068.240)  or  engines/equipment 
produced  under  an  exemption  for 
hardship  {§  1068.245,  §  1068.250,  or 
§  1068.255)  may  need  to  meet  alternate 
emission  standards  as  a  condition  of  the 
exemption.  The  standard-setting  part 
may  similarly  exempt  engines/ 
equipment  froni  all  certification 
requirements,  or  allow  us  to  exempt 
engines/equipment  firom  all  certification 
requirements  for  certain  cases,  but 
require  the  engines/equipment  to  meet 
alternate  standards.  In  these  cases,  all 
the  following  provisions  apply: 

(a)  Your  engines/equipment  must 
meet  the  alternate  standards  we  specify 
in  (or  pursuant  to)  the  exemption 
section,  and  all  other  requirements 
applicable  to  engines/equipment  that 
are  subject  to  such  standards. 

(b)  You  need  not  apply  for  and  receive 
a  certificate  for  the  exempt  engines/ 
equipment.  However,  you  must  comply 
with  all  the  requirements  and 
obligations  that  would  apply  to  the 
engines/equipment  if  you  had  received 


a  certificate  of  conformity  for  them, 
unless  we  specifically  waive  certain 
requirements. 

(c)  You  must  have  emission  data  from 
test  engines/equipment  using  the 
appropriate  procedures  that 
demonstrate  compliance  with  the 
alternate  standards,  unless  the  engines/ 
equipment  are  identical  in  all  material 
respects  to  engines/equipment  that  you 
have  previously  certified  to  standards 
that  are  the  same  as,  or  more  stringent 
than,  the  alternate  standards. 

(d)  Unless  we  specify  otherwise 
elsewhere  in  the  standard-setting  part, 
you  must  meet  the  labeling 
requirements  in  the  standard-setting 
part,  with  the  following  exceptions: 

(1)  Modify  the  family  designation  by 
eliminating  the  character  that  identifies 
the  model  year. 

(2)  See  the  provisions  of  the 
applicable  exemption  for  appropriate 
language  to  replace  the  compliance 
statement  otherwise  required  in  the 
standard-setting  part. 

(e)  You  may  not  generate  emission 
credits  for  averaging,  banking,  or  trading 
with  engines/equipment  meeting 
requirements  under  the  provisions  of 
this  section. 

(f)  Keep  records  to  show  that  you 
meet  the  alternate  standards,  as  follows: 

(1)  If  your  exempted  engines/ 
equipment  are  identical  to  previously 
certified  engines/equipment,  keep  your 
most  recent  application  for  certification 
for  the  certified  family. 

(2)  If  you  previously  certified  a 
similar  family,  but  have  modified  the 
exempted  engines/equipment  in  a  way 
that  changes  them  from  their  previously 
certified  configuration,  keep  your  most 
recent  application  for  certification  for 
the  certified  family,  a  description  of  the 
relevant  changes,  and  any  test  data  or 
engineering  evaluations  that  support 
yom  conclusions. 

(3)  If  you  have  not  previously  certified 
a  similar  family,  keep  all  the  records  we 
specify  for  the  application  for 
certification  and  any  additional  records 
the  standard-setting  part  requires  you  to 
keep. 

(g)  We  may  require  you  to  send  us  an 
annual  report  of  the  engines/equipment 
you  produce  under  this  section. 

Subpart  D — Amended] 

164.  Section  1068.301  is  revised  to 
read  as  follow's: 

§  1 068.301  What  general  provisions  apply? 

(a)  This  subpart  applies  to  you  if  you 
import  into  the  United  States  engines  or 
equipment  subject  to  our  emission 
standards  or  equipment  containing 
engines  subject  to  our  emission 
standards. 


•  (b)  In  general,  engines/equipment  that 
you  import  must  be  covered  by  a 
certificate  of  conformity  unless  they 
were  built  before  emission  standards 
started  to  apply.  This  subpart  describes 
the  limited  cases  where  we  allow 
importation  of  exempt  or  excluded 
engines/equipment.  For  equipment  not 
subject  to  equipment-based  exhaust 
emission  standards,  an  exemption  of  the 
engine  allows  you  to  import  the 
equipment. 

(c)  The  U.S.  Customs  Service  may 
prevent  you  firom  importing  engines  or 
equipment  if  you  do  not  meet  the 
requirements  of  this  subpart.  In 
addition,  U.S.  Customs  Service 
regulations  may  contain  other 
requirements  for  engines/equipment 
imported  into  the  United  States  (see  19 
CFR  Chapter  I). 

(d)  Complete  the  appropriate  EPA 
declaration  form  before  importing  any 
engines  or  equipment.  These  forms  are 
available  on  the  Internet  at  http:// 
www.epa.gov/otaq/imports  or  by  phone 
at  734-214—4100.  Importers  must  keep 
the  forms  for  five  years  and  make  them 
available  promptly  upon  request. 

165.  Section  1068.305  is  revised  to 
read  as  follows: 

§  1068.305  How  do  I  get  an  exemption  or 
exclusion  for  imported  engines/equipment? 

(a)  You  must  meet  the  requirements  of 
the  specific  exemption  or  exclusion  you 
intend  to  use  and  complete  the 
appropriate  declaration  form  described 
in  §  1068.301(d). 

(b)  If  we  ask  for  it,  prepare  a  written 
request  in  which  you  do  the  following: 

(1)  Give  your  name,  address, 
telephone  number,  and  taxpayer 
identification  number. 

(2)  Give  the  engine/equipment 
owner’s  name,  address,  telephone 
number,  and  taxpayer  identification 
number. 

(3)  Identify  the  make,  model, 
identification  number,  and  original 
production  year  of  all  engines/ 
equipment. 

(4)  Identify  which  exemption  or 
exclusion  in  this  subpart  allows  you  to 
import  nonconforming  engines/ 
equipment  and  describe  how  your 
engine/fequipment  qualifies. 

(5)  Tell  us  where  you  will  keep  your 
engines/equipment  if  you  might  need  to 
store  them  until  we  approve  your 
request. 

(6)  Authorize  us  to  inspect  or  test 
your  engines/equipment  as  the  Act 
allows. 

(c)  We  may  ask  for  more  information. 

(d)  You  may  import  the 
nonconforming  engines/equipment  you 
identify  in  your  request  if  you  get  prior 
written  approval  from  us.  The  U.S. 
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Customs  Service  may  require  you  to 
show  them  the  approval  letter.  We  may 
temporarily  or  permanently  approve  the 
exemptions  or  exclusions,  as  described 
in  this  subpart. 

(e)  Meet  the  requirements  specified 
for  the  appropriate  exemption  in  this 
part  or  the  standard-setting  part, 
including  any  labeling  requirements 
that  apply. 

166.  Section  1068.310  is  revised  to 
read  as  follows: 

§  1 068.31 0  What  are  the  exclusions  for 
imported  engines/equipment? 

If  you  show  us  that  your  engines/ 
equipment  qualify  under  one  of  the 
paragraphs  of  this  section,  we  will 
approve  your  request  to  import  such 
excluded  engines/equipment.  You  must 
have  our  approval  before  importing 
engines/equipment  under  paragraph  (a) 
of  this  section.  You  may,  but  are  not 
required  to  request  om  approval  to 
import  the  engines/equipment  under 
paragraph  (b)  or  (c)  of  this  section.  The 
following  engines/equipment  are 
excluded: 

(a)  Engines/equipment  used  solely  for 
competition.  Engines/equipment  that 
you  demonstrate  will  be  used  solely  for 
competition  are  excluded  firom  the 
restrictions  on  imports  in  §  1068.301(b), 
but  only  if  they  are  properly  labeled. 

See  the  standard-setting  part  for 
provisions  related  to  this  demonstration. 
Section  1068.101(b)(4)  prohibits  anyone 
from  using  these  excluded  engines/ 
equipment  for  purposes  other  than 
competition. 

(b)  Stationary  engines.  The  definition 
of  nonroad  engine  in  §  1068.30  does  not 
include  certain  engines  used  in 
stationary  applications.  Such  engines 
(and  equipment  containing  such 
engines)  may  be  subject  to  the  standards 
of  40  CFR  part  60.  Engines  that  are 
excluded  from  the  definition  of  nonroad 
engine  in  this  part  and  are  not  required 
to  be  certified  to  standards  under  40 
CFR  part  60  are  not  subject  to  the 
restrictions  on  imports  in  §  1068.301(b), 
but  only  if  they  are  properly  labeled  and 
there  is  clear  and  convincing  evidence 
that  each  engine  will  be  used  in  a 
stationary  application  (see  paragraph 

(2)(iii)  of  the  definition  of  “Nonroad 
engine”).  Section  1068.101  restricts  the 
use  of  stationary  engines  for  non¬ 
stationary  purposes,  unless  they  are 
certified  under  40  CFR  part  60  to  the 
same  standards  that  would  apply  to 
nonroad  engines  for  the  same  model 
year. 

(c)  Other  engines/equipment.  The 
standard-setting  parts  may  exclude 
engines/equipment  used  in  certain 
applications.  For  example,  engines  used 
in  aircraft  and  very  small  engines  used 


in  hobby  vehicles  are  generally 
excluded.  Engines/ec^uipment  used  in 
underground  mining  are  excluded  if 
they  are  regulated  by  the  Mine  Safety 
and  Health  Administration. 

167.  Section  1068.315  is  revised  to 
read  as  follows: 

§  1 068.31 5  What  are  the  permanent 
exemptions  for  imported  engines/ 
equipment? 

We  may  approve  a  permanent 
exemption  from  the  restrictions  on 
imports  under  §  1068.301(b)  under  the 
following  conditions: 

(a)  National  security  exemption.  You 
may  import  an  engine  or  piece  of 
equipment  under  the  national  security 
exemption  in  §  1068.225,  but  only  if  it 
is  properly  labeled. 

(b)  Manufacturer-owned  engine/ 
equipment  exemption.  You  may  import 
manufacturer-owned  engines/ 
equipment,  as  described  in  §  1068.215. 

(c)  Replacement  engine  exemption. 
You  may  import  a  nonconforming 
replacement  engine  as  described  in 

§  1068.240.  To  use  this  exemption,  you 
must  be  a  certificate  holder  for  a  family 
we  regulate  under  the  same  part  as  the 
replacement  engine. 

(d)  Extraordinary  circumstances 
exemption.  You  may  import  a 
nonconforming  engine  or  piece  of 
equipment  if  we  grant  hardship  relief  as 
described  in  §  1068.245. 

(e)  Small-volutne  inanufacturer 
exemption.  You  may  import  a 
nonconforming  engine' or  piece  of 
equipment  if  we  grant  hardship  relief 
for  a  small-volume  manufacturer,  as 
described  in  §  1068.250. 

(f)  Equipment-manufacturer  hardship 
exemption.  You  may  import  a 
nonconioj^ming  engine  if  we  grant  an 
exemption  for  the  transition  to  new  or 
revised  emission  standards,  as  described 
in  §1068.255. 

(g)  [Reserved] 

(h)  Identical  configuration  exemption. 
Unless  specified  otherwise  in  the 
standard-setting  part,  you  may  import 
nonconforming  engines/equipment  if 
they  are  identical  to  certified  engines/ 
equipment  produced  by  the  same 
manufacturer,  subject  to  the  following 
provisions: 

(1)  You  must  meet  all  the  following 
criteria: 

(i)  Yon  have  owned  the  engines/ 
equipment  for  at  least  six  months. 

(ii)  You  agree  not  to  sell,  lease, 
donate,  trade,  or  otherwise  transfer 
ownership  of  the  engines/equipment  for 
at  least  five  years.  During  this  period, 
the  only  acceptable  way  to  dispose  of 
the  engines/equipment  is  to  destroy  or 
export  them. 

(iii)  You  use  data  or  evidence 
sufficient  to  show  that  the  engines/ 


equipment  are  in  a  configuration  that  is 
identical  to  engines/ equipment  the 
original  manufacturer  has  certified  to 
meet  emission  standards  that  apply  at 
the  time  the  manufacturer  finished 
assembling  or  modifying  the  engines/ 
equippient  in  question.  If  you  modify 
the  engines/equipment  to  make  them 
identical,  you  must  completely  follow 
the  original  manufacturer’s  written 
instructions. 

.  (2)  We  will  tell  you  in  writing  if  we 
find  the  information  insufficient  to 
show  that  the  engines/equipment  are 
eligible  for  this  exemption.  In  this  case, 
we  will  not  consider  your  request 
further  until  you  address  our  concerns. 

(i)  Ancient  engine/equipment 
exemption.  If  you  are  not  the  original 
engine/equipment  manufacturer,  you 
may  import  nonconforming  engines/ 
equipment  that  are  subject  to  a 
standard-setting  part  and  were  first 
manufactured  at  least  21  years  earlier,  as 
long  as  they  are  still  in  their  original 
configurations. 

168.  Section  1068.320  is  revised  to 
read  as  follows: 

§  1068.320  How  must  I  label  imported 
engines/equipment  with  an  exclusion  or  a 
permanent  exemption? 

(a)  For  engines/equipment  imported 
under  §  1068.310(a)  or  (b),  you  must 
place  a  permanent  label  or  tag  on  all  - ' 
engines/equipment.  If  no  specific  label 
requirements  in  the  standard-setting 
part  apply  for  these  engines/equipment, 
you  must  meet  the  following 
requirements: 

(1)  Attach  the  label  or  tag  in  one  piece 
so  no  one  can  remove  it  without 
destroying  or  defacing  it. 

(2)  Make  sure  it  is  durable  and 
readable  for  the  engine/equipment’s 
entire  life. 

(3)  Secure  it  to  a  part  of  the  engine/ 
equipment  needed  for  normal  operation 
and  not  normally  requiring  replacement. 

(4)  Write  it  in  English. 

(5)  For  labels  on  the  engine,  make  the 
labels  readily  visible  to  the  average 
person  after  the  engine  is  installed  in 
the  equipment. 

(b)  On  the  engine/equipment  label  or 
tag,  do  the  following: 

(1)  Include  the  heading  “EMISSION 
CONTROL  INFORMATION”. 

(2)  Include  your  full  corporate  name 
and  trademark. 

(3)  State  the  engine  displacement  (in 
liters)  and  rated  power.  If  the  engine’s 
rated  power  is  not  established,  state  the 
approximate  power  rating  accurately 
enough  to  allow  a  determination  of 
which  standards  would  otherwise 
apply. 

(4)  State:  “THIS  ENGINE  IS  EXEMPT 
FROM  THE  REQUIREMENTS  OF 
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[identify  the  part  referenced  in 
§  1068.1(a)  that  would  otherwise  apply], 
AS  PROVIDED  IN  [identify  the 
paragraph  authorizing  the  exemption 
(for  example,  “40  CFR  1068.315(a)”)]. 
INSTALLING  THIS  ENGINE  IN  AN\’ 
DIFFERENT  APPLICATION  MAY  BE  A 
VIOLATION  OF  FEDERAL  LAW  ’ 
SUBJECT  TO  CIVIL  PENALTY.”. 

(c)  Get  us  to  approve  alternate  label 
language  if  it  is  more  accurate  for  your 
engine/equipment. 

169.  Section  1068.325  is  revised  to 
read  as  follows: 

§  1068.325  What  are  the  temporary 
exemptions  for  imported  engines/ 
equipment? 

You  may  import  engines/equipment 
under  certain  temporary  exemptions, 
subject  to  the  conditions  in  this  section. 
We  may  ask  the  U.S.  Customs  Service  to 
require  a  specific  bond  amount  to  make 
sure  you  comply  with  the  requirements 
of  this  subpart.  You  may  not  sell  or 
lease  one  of  these  engines/equipment 
while  it  is  in  the  United  States.  You 
must  eventually  export  the  engine/ 
equipment  as  we  describe  in  this  section 
unless  you  get  a  certificate  of  conformity 
for  it  or  it  qualifies  for  one  of  the 
permanent  exemptions  in  §  1068.315. 
Section  1068.330  specifies  an  additional 
temporary  exemption  allowing  you  to 
import  certain  engines/equipment  you 
intend  to  modify. 

(a)  Exemption  for  repairs  or 
alterations.  You  may  temporarily  import 
nonconforming  engines/equipment 
under  bond  solely  for  repair  or 
alteration.  You  may  operate  the  engine/ 
equipment  in  the  United  States  only  as 
necessary  to  repair  it,  alter  it,  or  ship  it 
to  or  from  the  service  location.  Export 
the  engine/equipment  direclly  after 
servicing  is  complete. 

(b)  Testing  exemption.  You  may 
temporarily  import  nonconforming 
engines/equipment  under  bond  for 
testing  if  you  follow  the  requirements  of 
§  1068.210.  You  may  operate  the 
engines/equipment  in  the  United  States 
only  as  needed  to  perform  tests.  This 
exemption  expires  one  year  after  you 
import  the  engine/equipment,  unless  we 
approve  an  extension.  The  engine/ 
equipment  must  be  exported  before  the 
exemption  expires. 

(c)  Display  exemption.  You  may 
temporarily  import  nonconforming 
engines/equipment  under  bond  for 
display,  as  described  in  §  1068.220.  This 
exemption  expires  one  year  after  you 
import  the  engine/equipment,  unless  we 
approve  yoiur  request  for  an  extension. 
We  may  approve  an  extension  of  up  to 
one  more  year  for  each  request,  but  no 
more  than  three  years  in  total.  The 
engine/equipment  must  be  exported  by 


the  time  the  exemption  expires  or 
directly  after  the  display  concludes, 
whichever  comes  first. 

(d)  Export  exemption.  You  may 
temporarily  import  nonconforming 
engines/equipment  to  export  them,  as 
described  in  §  1068.230.  You  may 
operate  the  engine/equipment  in  the 
United  States  only  as  needed  to  prepare 
it  for  export.  Label  the  engine/ 
equipment  as  described  in  §  1068.230. 

(e)  Diplomatic  or  military  exemption. 
You  may  temporarily  import 
nonconforming  engines/equipment 
without  bond  if  you  represent  a  foreign 
government  in  a  diplomatic  or  military 
capacity.  In  your  request  to  the 
Designated  Officer  (see  §  1068.305), 
include  either  written  confirmation 
ft’om  the  U.S.  State  Department  that  you 
qualify  for  this  exemption  or  a  copy  of 
your  orders  for  military  duty  in  the 
United  States.  We  will  rely  on  the  State 
Department  or  yom  military  orders  to 
determine  when  your  diplomatic  or 
military  status  expires,  at  which  time 
you  must  export  your  exempt  engines/ 
equipment. 

(f)  Delegated-assembly  exemption. 

You  may  import  a  nonconforming 
engine  for  final  assembly  under  the 
provisions  of  §  1068.260.  However,  this 
does  not  include  the  staged-assembly 
provisions  of  §  1068.260(j). 

(g)  Partially  complete  engine 
exemption.  You  may  import  an  engine 
if  another  company  already  has  a 
certificate  of  conformity  and  will  be 
modifying  the  engine  to  be  in  its  final, 
certified  configuration  under  the 
provisions  of  §  1068.262. 

§1068.330  [Removed] 

170.  Section  1068.330  is  removed. 

171.  Section  1068.335  is  revised  to 
read  as  follows: 

§  1 068.335  What  are  the  penalties  for 
violations? 

(a)  All  imported  engines/equipment. 
Unless  you  comply  with  the  provisions  , 
of  this  subpart,  importation  of 
nonconforming  engines/equipment 
violates  sections  203  and  213(d)  of  the 
Act  (42  U.S.C.  7522  and  7547(d)).  You 
may  then  have  to  export  the  engines/ 
equipment,  or  pay  civil  penalties,  or 
both.  The  U.S.  Customs  Service  may 
seize  unlawfully  imported  engines  and 
equipment. 

(h)  Temporarily  imported  engines/ 
equipment.  If  you  do  not  comply  with 
the  provisions  of  this  subpart  for  a 
temporary  exemption  under  §  1068.325 
or  §  1068.330,  you  may  forfeit  the  total 
amount  of  the  bond  in  addition  to  the 
sanctions  we  identify  in  paragraph  (a)  of 
this  section.  We  will  consider  an  engine 
or  piece  of  equipment  to  be  exported  if 


it  has  been  destroyed  or  delivered  to  the 
U.S.  Customs  Service  for  export  or  other 
disposition  under  applicable  Customs 
laws  and  regulations.  EPA  or  the  U.S. 
Customs  Service  may  offer  you  a  grate 
period  to  allow  you  to  export 
temporarily  exempted  engines/ 
equipment  without  penalty  after  the 
exemption  expires.  • 

Subpart  E — [Amended] 

172.  Section  1068.401  is  revised  to 
read  as  follows: 

§  1 068.401  What  is  a  selective 
enforcement  audit? 

(a)  We  may  conduct  or  require  you  to 
conduct  emission  tests  on  your 
production  engines/equipment  in  a 
selective  enforcement  audit.  This 
requirement  is  independent  of  any 
requirement  for  you  to  routinely  test 
production-line  engines/ equipment.  For 
products  subject  to  equipment-based 
standards,  but  tested  using  engine-based 
test  procedmes,  this  subpart  applies  to 
the  engines  and/or  the  equipment,  as 
applicable.  Otherwise  this  subpart 
applies  to  engines  for  products  subject 
to  engine-based  standards  and  to 
equipment  for  products  subject  to 
equipment-based  standards. 

(b)  If  we  send  you  a  signed  test  order, 
you  must  follow  its  directions  and  the 
provisions  of  this  subpart.  We  may  tell 
you  where  to  test  the  engines/ 
equipment.  This  may  be  where  you 
produce  the  engines/equipment  or  any 
other  emission  testing  facility. 

(c)  If  we  select  one  or  more  of  your 
families  for  a  selective  enforcement 
audit,  we  will  send  the  test  order  to  the 
person  who  signed  the  application  for 
certification  or  we  will  deliver  it  in 
person. 

(d)  If  we  do  not  select  a  testing 
facility,  notify  the  Designated  Officer 
within  one  working  day  of  receiving  the 
test  order  where  you  will  test  your 
engines/equipment. 

(e)  You  must  do  everything  we  require 
in  the  audit  without  delay. 

173.  Section  1068.405  is  revised  to 
read  as  follows: 

§  1068.405  What  is  in  a  test  order? 

(a)  In  the  test  order,  we  will  specify 
the  following  things: 

(1)  The  family  and  configuration  (if 
any)  v  a  have  identified  for  testing. 

(2)  The  engine/equipment  assembly 
plant,  storage  facility,  or  (if  you  import 
the  engines/equipment)  port  facility 
from  which  you  must  select  engines/ 
equipment. 

(3)  The  procedure  for  selecting 
engines/equipment  for  testing, 
including  a  selection  rate. 
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(4)  The  test  procedures,  duty  cycles, 
and  test  points,  as  appropriate,  for 
testing  the  engines/equipment  to  show 
that  they  meet  emission  standards. 

(b)  We  may  state  that  we  will  select 
the  test  engines/equipment. 

(c)  We  may  identify  alternate  families 
or  configmations  for  testing  in  case  we 
determine  the  intended  engines/ 
equipment  are  not  available  for  testing 
or  if  you  do  not  produce  enough 
engines/equipment  to  meet  the 
minimum  rate  for  selecting  test  engines/ 
equipment. 

(d)  We  may  include  other  directions 
or  information  in  the  test  order. 

(e)  We  may  ask  you  to  show  us  that 
you  meet  any  additional  requirements 
that  apply  to  your  engines/equipment 
(closed  crankcases,  for  example). 

(f)  In  anticipation  of  a  potential  audft, 
you  may  give  us  a  list  of  your  preferred 
families  and  the  corresponding 
assembly  plants,  storage  facilities,  or  (if 
you  import  the  engines/equipment)  port 
facilities  from  which  we  should  select 
engines/equipment  for  testing.  The 
information  would  apply  only  for  a 
single  model  year,  so  it  would  be  best 
to  include  this  information  in  your 
application  for  certification.  If  you  give 
us  this  list  before  we  issue  a  test  order, 
we  will  consider  your 
recommendations,  but  we  may  select 
engines/equipment  differently. 

(g)  If  you  also  do  routine  production¬ 
line  testing  with  the  selected  family  in 
the  same  time  period,  the  test  order  will 
tell  you  what  changes  you  might  need 
to  make  in  your  production-line  testing 
schedule. 

174.  Section  1068.410  is  revised  to 
read  as  follows: 

§  1068.410  How  must  I  select  and  prepare 
my  engines/equipment? 

(a)  Selecting  engines/equipment. 
Select  engines/equipment  as  described 
in  the  test  order.  If  you  are  unable  to 
select  test  engines/equipment  this  way, 
you  may  ask  us  to  approve  an  alternate 
plan,  as  long  as  you  make  the  request 
before  you  start  selecting  engines/ 
equipment. 

(b)  Assembling  engines/equipment. 
Produce  and  assemble  test  engines/ 
equipment  using  your  normal 
production  and  assembly  process  for 
that  family. 

(1)  Notify  us  directly  if  you  make  any 
change  in  yom  production,  assembly,  or 
quality  control  processes  that  might 
affect  emissions  between  the  time  you 
receive  the  test  order  and  the  time  you 
finish  selecting  test  engines/equipment. 

(2)  If  you  do  not  fully  assemble 
engines/equipment  at  the  specified 
location,  we  will  describe  in  the  test 
order  how  to  select  components  to 


finish  assembling  the  engines/ 
equipment.  Assemble^  these  components* 
onto  the  test  engines/equipment  using 
your  documented  assembly  and  quality 
control  procedures. 

(c)  Modifying  engines/equipment. 
Once  an  engine  or  piece  of  equipment 
is  selected  for  testing,  you  may  adjust, 
repair,  prepare,  or  modify  it  or  check  its 
emissions  only  if  one  of  the  following  is 
true: 

(1)  You  document  the  need  for  doing 
so  in  yomr  procedures  for  assembling  . 
and  inspecting  all  your  production 
engines/equipment  and  make  the  action 
routine  for  aU  the  engines/equipment  in 
the  family. 

(2)  This  subpart  otherwise  allows 
your  action. 

(3)  We  approve  yoiu-  action  in 
advance. 

(d)  Engine/equipment  malfunction.  If 
an  engine/equipment  malfunction 
prevents  further  emission  testing,  ask  us 
to  approve  your  decision  to  either  repair 
the  engine  or  delete  it  from  the  test 
sequence. 

(e)  Setting  adjustable  parameters. 
Before  any  test,  'We  may  adjust  or 
require  you  to  adjust  any  adjustable 
parameter  to  any  setting  within  its 
physically  adjustable  range. 

(1)  We  may  adjust  or  require  you  to 
adjust  idle  speed  outside  the  physically 
adjustable  range  as  needed  until  the 
engine  has  stabilized  emission  levels 
(see  paragraph  (f)  of  this  section).  We 
may  ask  you  for  information  needed  to 
establish  an  alternate  minimum  idle 
speed. 

(2)  We  may  make  or  specify 
adjustments  within  the  physically 
adjustable  range  by  considering  their 
effect  on  emission  levels,  as  well  as  how 
likely  it  is  someone  will  make  such  an 
adjustment  with  in-use  engines/ 
equipment. 

(f)  Stabilizing  emission  levels.  (1) 
Before  you  test  production-line  engines/ 
equipment  for  exhaust  emission,  you 
may  operate  the  engine/equipment  to 
stabilize  the  exhaust'emission  levels. 
Using  good  engineering  judgment, 
operate  your  engines/equipment  in  a 
way  that  represents  the  way  production 
engines/equipment  will  be  used.  You 
may  operate  each  engine  or  piece  of 
equipment  for  no  more  than  the  greater 
of  two  periods: 

(1)  50  hours. 

(ii)  The  number  of  hours  you  operated 
your  emission-data  engine/equipment 
for  certifying  the  family  (see  40  CFR  part 
1065,  subpart  E). 

(2)  Use  good  engineering  judgment 
and  follow  the  standard-setting  part  to 
stabilize  equipment  for  evaporative 
emissions,  where  appropriate. 


(g)  Damage  during  shipment  If 
shipping  the  engine/equipment  to  a 
remote  facility  for  testing  under  a 
selective  enforcement  audit  makes 
necessary  an  adjustment  or  repair,  you 
must  wait  until  after  the  initial  emission 
test  to  do  this  work.  We  may  waive  this 
requirement  if  the  test  would  be 
impossible  or  unsafe,  or  if  it  would 
permanently  damage  the  engine/ 
equipment.  Report  to  us,  in  your  written 
report  under  §  1068. 450-,  all  adjustments 
or  repairs  you  make  on  test  engines/ 
equipment  before  each  test. 

(h)  Shipping  engines/equipment.  If 
you  need  to  ship  engines/equipment  to 
another  facility  for  testing,  make  sitte 
the  test  engines/equipment  arrive  at  the 
test  facility  within  24  hours  after  being 
selected.  You  may  ask  that  we  allow 
more  time  if  you  are  unable  to  do  this. 

(i)  Retesting  after  invalid  tests.  You 
may  retest  an  engine  or  piece  of 
equipment  if  you  determine  an  emission 
test  is  invalid  under  the  standard-setting 
part.  Explain  in  your  written  report 
reasons  for  invalidating  any  test  and  the 
emission  results  from  all  tests.  If  you 
retest  an  engine  or  piece  of  equipment 
and,  within  ten  days  after  testing,  ask  to 
substitute  results  of  the  new  tests  for  the 
original  ones,  we  will  answer  within  ten 
days  after  we  receive  your  information. 

(j)  Retesting  after  reaching  a  fail 
decision.  You  may  retest  your  engines/  ' 
equipment  once  a  fail  decision  for  the 
audit  has  been  reached  based  on  the 
first  test  on  each  engine  or  piece  of 
equipment  under  §  1068.420(c).  You 
may  test  each  engine  or  piece  of 
equipment  up  to  a  total  of  three  times, 
but  you  must  perform  the  same  nximber 
of  tests  on  each  engine  or  piece  of 
equipment.  You  may  further  operate  the 
engine/equipment  to  stabilize  emission 
levels  before  testing,  subject  to  the 
provisions  of  paragraph  (f)  of  this 
section.  We  may  approve  retesting  at 
other  times  if  you  send  us  a  request  with 
satisfactory  justification. 

175.  Section  1068.415  is  revised  to 
read  as. follows: 

§  1 068.41 5  How  do  I  test  my  engines/ 
equipment? 

(a)  Use  the  test  procedures  specified 
in  the  standard-setting  part  for  showing 
that  your  engines/equipment  meet 
emission  standards.  The  test  order  will 
give  further  testing  instructions. 

(b)  If  no  test  cells  are  available  at  a 
given  facility,  you  may  make  alternate 
testing  arrangements  with  our  approval. 

(c)  Test  at  least  two  engines/ 
equipment  in  each  24-hour  period 
(including  void  tests).  However,  if  your 
projected  U.S.  nonroad  sales  within  the 
family  are  less  than  7,500  for  the  year, 
you  may  test  a  minimum  of  one  per  24- 
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hour  period.  If  you  request  and  justify 
it,  we  may  approve  a  lower  testing  rate. 

(d)  For  exhaust  emissions,  accumulate 
service  on  test  engines/equipment  at  a 
minimum  rate  of  6  hours  per  engine  or 
piece  of  equipment  during  each  24-hour 
period.  The  first  24-hour  period  for 
service  accumulation  begins  when  you 
finish  preparing  an  engine  or  piece  of 
equipment  for  testing.  The  minimum 
service  accumulation  rate  does  not 
apply  on  weekends  or  holidays.  You 
may  ask  us  to  approve  a  lower  service 
accumulation  rate.  We  may  require  you 
to  accumulate  homs  more  rapidly  than 
the  minimum  rate,  as  appropriate.  Plan 
yom  service  accumulation  to  allow 
testing  at  the  rate  specified  in  paragraph 

(c)  of  this  section.  Select  operation  for 
accmnulating  operating  hours  on  your 
test  engines/equipment  to  represent 
normal  in-use  operation  for  the  family. 

(e)  Test  engines/equipment  in  the 
same  order  you  select  them. 

176.  Section  1068.420  is  revised  to 
read  as  follows: 

§  1 068.420  How  do  I  know  when  my  family 
fails  an  SEA? 

(a)  A  failed  engine  or  piece  of 
equipment  is  one  whose  final 
deteriorated  test  results  exceed  an 
applicable  emission  standard  for  any 
regulated  pollutant. 

(b)  Continue  testing  engines/ 
equipment  until  you  reach  a  pass 
decision  for  all  pollutants  or  a  fail 
decision  for  one  pollutant. 

(c)  You  reach  a  pass  decision  for  the 
SEA  requirements  when  the  number  of 
failed  engines/equipment  is  less  than  or 
equal  to  the  pass  decision  number  in 
Appendix  A  to  this  subpart  for  the  total 
number  of  engines/equipment  tested. 
You  reach  a  fail  decision  for  the  SEA 
requirements  when  the  number  of  failed 
engines/equipment  is  greater  than  or 
equal  to  the  fail  decision  number  in 
Appendix  A  to  this  subpart  for  the  total 
number  of  engines/equipment  you  test. 
An  acceptable  quality  level  of  40 
percent  is  the  basis  for  the  pass  or  fail 
decision. 

(d)  Consider  test  results  in  the  same 
order  as  the  engine/equipment  testing 
sequence. 

(e)  If  you  reach  a  pass  decision  for  one 
pollutant,  but  need  to  continue  testing 
for  another  pollutant,  we  will  disregard 
these  later  test  results  for  the  pollutant 
with  the  pass  decision. 

(f)  Appendix  A  to  this  subpeul  lists 
multiple  sampling  plans.  Use  the 
sampling  plan  for  the  projected  sales 
volume  you  reported  in  your 
application  for  the  audited  family. 

(g)  We  may  choose  to  stop  testing  after 
any  number  of  tests. 


(h)  If  we  test  some  of  your  engines/ 

equipment  in  addition  to  your  own 
testing,  we  may  decide  not  to  include 
your  test  results  as  official  data  for  those 
engines/equipment  if  there  is 
substantial  disagreement  between  your 
testing  and  our  testing.  We  will  reinstate 
your  data  as  valid  if  you  show  us  that 
we  made  an  error  and  yoiu  data  are 
correct.  . 

(i)  If  we  rely  on  our  test  data  instead 
of  yomrs,  we  will  notify  you  in  writing 
of  our  decision  and  the  reasons  we 
believe  your  facility  is  not  appropriate 
for  doing  the  tests  we  require  under  this 
subpart.  You  may  request  in  writing  that 
we  consider  your  test  results  fi-om  the 
same  facility  for  future  testing  if  you 
show  us  that  you  have  made  changes  to 
resolve  the  problem. 

177.  Section  1068.425  is  revised  tp 
read  as  follows: 

§  1 068.425  What  happens  if  one  of  my 
production-line  engines/equipment  exceeds 
the  emission  standards? 

(a)  If  one  of  your  production-line 
engines/equipment  fails  to  meet  one  or 
more  emission  standards  (see 

§  1068.420),  the  certificate  of  conformity 
is  automatically  suspended  for  that 
engine  or  piece  of  equipment.  You  must 
tcike  the  following  actions  before  your 
certificate  of  conformity  can  cover  that 
engine  or  piece  of  equipment: 

(1)  Correct  the  problem  and  retest  the 
engine/equipment  to  show  it  complies 
with  all  emission  .standards. 

(2)  Include  in  your  written  report  a 
description  of  the  test  results  and  the 
remedy  for  each  engine  or  piece  of 
equipment  (see  §  1068.450). 

(b)  You  may  at  any  time  ask  for  a 
hearing  to  determine  whether  the  tests 
and  sampling  methods  were  proper  (see 
subpart  G  of  this  part). 

178.  Section  1068.430  is  revised  to 
read  as’follows: 

§  1 068.430  What  happens  if  a  family  fails 
an  SEA? 

(a)  We  may  suspend  your  certificate  of 
conformity  for  a  family  if  it  fails  the 
SEA  under  §  1068.420.  The  suspension 
may  apply  to  all  facilities  producing 
engines/equipment  from  a  family,  even 

if  you  find  noncompliant  engines/ 
equipment  only  at  one  facility. 

(b)  We  will  tell  you  in  writing  if  we 
suspend  your  certificate  in  whole  or  in 
part.  We  will  not  suspend  a  certificate 
until  at  least  15  days  after  the  family 
fails  the  SEA.  The  suspension  is 
effective  when  you  receive  our  notice. 

(c)  Up  to  15  days  after  we  suspend  the 
certificate  for  a  family,  you  may  ask  for 
a  hearing  to  determine  whether  the  tests 
and  sampling  methods  were  proper  (see 
subpart  G  of  this  part).  If  we  agree  before 


a  hearing  that  we  used  erroneous 
information  in  deciding  to  suspend  the 
certificate,  we  will  reinstate  the 
certificate. 

179.  Section  1068.435  is  revised  to 
read  as  follows: 

§  1068.435  May  I  sell  engines/equipment 
from  a  family  with  a  suspended  certificate 
of  conformity? 

You  may  sell  engines/equipment  that 
you  produce  after  we  suspend  the 
family’s  certificate  of  conformity  only  if  • 
one  of  the  following  occurs: 

(a)  You  test  each  engine  or  piece  of 
equipment  you  produce  and  show  it 
complies  with  emission  standards  that 
apply. 

(b)  We  conditionally  reinstate  the 
certificate  for  the  family.  We  may  do  so 
if  you  agree  to  recall  all  the  affected 
engines/equipment  and  remedy  any 
noncompliance  at  no  expense  to  the 
owner  if  later  testing  shows  that 
engines/equipment  in  the  family  still  do 
not  comply. 

180.  Section  1068.440  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1 068.440  How  do  I  ask  EPA  to  reinstate 
my  suspended  certificate? 
***** 

(b)  Give  us  data  from  production-line 
testing  showing  that  engines/equipment 
in  the  remedied  family  comply  with  all 
the  emission  standards  that  apply. 

181.  Section  1068.445  is  revised  to 
read  as  follows: 

§  1068.445  When  may  EPA  revoke  my 
certificate  under  this  subpart  and  how  may 
I  sell  these  engines/equipment  again? 

(a)  We  may  revoke  your  certificate  for 
a  family  in  the  following  cases: 

.  (1)  You  do  not  meet  the  reporting 
requirements  under  this  subpart. 

(2)  Your  family  fails  an  SEA  and  your 
proposed  remedy  to  address  a 
suspended  certificate  is  inadequate  to 
solve  the  problem  or  requires  you  to 
change  the  engine/equipment’s  design 
or  emission  control  system. 

(b)  To  sell  engines/equipment  from  a 
family  with  a  revoked  certificate  of 
conformity,  you  must  modify  the  family 
and  then  show  it  complies  with  the 
applicable  requirements. 

(1)  If  we  determine  your  proposed 
design  change  may  not  control 
emissions  for  the  engine/equipment’s 
full  useful  life,  we  will  tell  you  within 
five  working  days  after  receiving  your 
report.  In  this  case  we  will  decide 
whether  production-line  testing  will  be 
enough  for  us  to  evaluate  the  change  or 
whether  you  need  to  do  more  testing.  ' 

(2)  Unless  we  require  more  testing, 
you  may  show  compliance  by  testing 
production-line  engines/equipment  as 
described  in  this  subpart. 
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(3)  We  will  issue  a  new  or  updated 
certificate  of  conformity  when  you  have 
met  these  requirements. 

182.  Section  1068.450  is  amended  hy 
revising  paragraphs  (a),  (b),  and  (c)  to 
read  as  follows: 

§  1 068.450  What  records  must  I  send  to 
EPA? 

(a)  Within  30  calendar  days  of  the  end 
of  each  audit,  send  us  a  report  with  the 
following  information: 

(1)  Describe  any  facility  used  to  test 
production-line  engines/equipment  and 
state  its  location. 

(2)  State  the  total  U.S.-directed 
production  volume  and  number  of  tests 
for  each  family. 

(3)  Describe  your  test  engines/ 
equipment,  including  the  family’s 
identification  and  the  engine/ 
equipment’s  model  year,  build  date, 
model  number,  identification  number, 
and  number  of  hours  of  operation  before 
testing  for  each  test  engine  or  piece  of 
equipment. 

(4)  Identify  where  you  accumulated 
hours  of  operation  on  the  engines/ 
equipment  and  describe  the  procedure 
and  schedule  you  used. 

(5)  Provide  the  test  number;  the  date, 
time  and  duration  of  testing;  test 
procedure;  initial  test  results  before  and 
after  rounding;  final  test  results;  and 
final  deteriorated  test  results  for  all 
tests.  Provide  the  emission  hgures  for  all 
measured  pollutants.  Include 


information  for  both  valid  and  invalid 
tests  and  the  reason  for  any 
invalidation. 

(6)  Describe  completely  and  justify 
any  nonroutine  adjustment, 
modification,  repair,  preparation, 
maintenance,  or  test  for  Ae  test  epgine/ 
equipment  if  you  did  not  report  it 
separately  under  this  subpart.  Include . 
the  results  of  any  emission 
measurements,  regardless  of  the 
procedure  or  type  of  equipment. 

(7)  Report  on  each  failed  engine  or 
piece  of  equipment  as  described  in 
§1068.425. 

(h)  We  may  ask  you  to  add 
information  to  your  written  report,  so 
we  can  determine  whether  your  new 
engines/equipment  conform  with  the 
requirements  of  this  subpart. 

(c)  An  authorized  representative  of 
your  company  must  sign  the  following 
statement: 

We  submit  this  report  under  Sections 
208  and  213  of  the  Clean  Air  Act.  Our 
testing  conformed  completely  with  the 
requirements  of  40  CFR  part  1068.  We 
have  not  changed  production  processes 
or  quality-control  procedures  for  the 
family  in  a  way  that  might  affect  the 
emission  control  fi-om  production 
engines/equipment.  All  the  information 
in  this  report  is  true  and  accurate,  to  the 
best  of  my  knowledge.  I  know  of  the 
penalties  for  violating  the  Clean  Air  Act 


and  the  regulations.  (Authorized 
Company  Representative) 
***** 

183.  Section  1068.455  is  amended  by 
revising  paragraphs  (d)(2),  (d)(3),  and  (e) 
to  read  as  follows: 

§  1068.455  What  records  must  I  keep? 
***** 

(d)  *  *  * 

(2)  The  name  of  anyone  who 
authorizes  adjusting,  repairing, 
preparing,  or  modifying  a  test  engine/ 
equipment  and  the  names  of  all 
supervisors  who  oversee  this  work. 

(3)  If  you  shipped  the  engine/ 
equipment  for  testing,  the  date  you 
shipped  it,  the  associated  storage  or  port 
facility,  and  the  date  the  engine/ 
equipment  arrived  at  the  testing  facility. 
***** 

(e)  If  we  ask,  you  must  give  us 
projected  or  actual  production  for  a 
family.  Include  each  assembly  plant  if 
you  produce  engines/equipment  at  more 
than  one  plant. 

***** 

184.  Appendix  A  to  Subpart  E  is 
amended  by  revising  Table  A-1  and  the 
heading  and  footnote  for  Table  A-2  to 
read  as  follows: 

Appendix  A  to  Subpart  E  of  Part  1068 — 
Plans  for  Selective  Enforcement 
Auditing 


Table  A-1  .—Sampling  Plan  Code  Letter 


Projected  family  sales 


Code  letter  ’ 


20-50  .... 
20-99  .... 
100-299 
300-499 
500+  . 


Minimum  number  of  tests 

To  pass 

To  fail 

3 

5 

4 

6 

5 

.  6 

5 

6 

5 

6 

Maximum 
number  of 
tests 


’  A  manufacturer  may  optionally  use  either  the  sampling  plan  for  code  letter  “AA”  or  sampling  plan  for  code  letter  “A”  for  Selective  Enforce¬ 
ment  Audits  of  families  with  annual  sales  between  20  and  50  engines/equipment.  Additionally,  the  manufacturer  may  switch  between  these  plans 
during  the  audit. 


Table  A-2. —  Sampling  Plans  for 
Different  Family  Sales  Volumes 
***** 

“  Stage  refers  to  the  cumulative  number  of 
engines/equipment  tested. 

185.  The  heading  of  subpart  F  is 
revised  to  read  as  follows: 

Subpart  F — Reporting  Defects  and 
Recalling  Engines/Equipment 

186.  Section  1068.501  is  revised  to 
read  as  follows: 


§  1068.501  How  do  I  report  emission- 
related  defects? 

This  section  addresses  the  certificate 
holder’s  responsibility  to  investigate 
and  report  emission-related  defects  in 
design,  materials,  or  workmanship.  The 
provisions  of  this  section  do  not  limit 
your  liability  under  this  part  or  the 
Clean  Air  Act.  For  example,  selling  an 
engine/equipment  that  does  not 
conform  to  your  application  for 
certification  is  a  violation  of 
§  1068.101(a)(1),  independent  of  the 
requirements  of  this  section.  The 
requirements  of  this  section  apply 
separately  to  each  certificate  holder  if 


there  is  more  than  one  certificate  holder 
for  the  equipment. 

(a)  General  provisions.  As  a  certifying 
manufacturer,  you  must  investigate  in 
certain  circumstances  whether  engines/ 
equipment  that  have  been  introduced 
into  U.S.  commerce  under  yovu 
certificate  have  incorrect,  improperly 
installed,  or  otherwise  defective 
emission-related  components  or 
systems.  This  includes  defects  in 
design,  materials,  or  workmrjnship.  You 
must  also  send  us  reports  as  specified 
by  this  section. 

(1)  This  section  addresses  defects  for 
any  of  the  following  emission-related 
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components,  or  systems  containing  the 
following  components: 

(1)  Electronic  control  units, 
aftertreatment  devices,  fuel-metering 
components,  EGR-system  components, 
crankcase- ventilation  valves,  all 
components  related  to  charge-air 
compression  and  cooling,  and  all 
sensors  associated  with  any  of  these 
components. 

(ii)  For  engines  and  equipment  subject 
to  evaporative  emission  standards,  fuel 
tanks,  fuel  caps,  and  fuel  lines  and 
connectors. 

(iii)  Any  other  component  whose 
primary  purpose  is  to  reduce  emissions. 

(iv)  Any  other  component  whose 
failure  might  increase  emissions  of  any 
pollutant  without  significantly 
degrading  engine/equipment 
performance. 

(2)  The  requirements  of  this  section 
relate  to  defects  in  any  of  the 
components  or  systems  identified  in 
paragraph  (a)(1)  of  this  section  if  the 
defects  might  affect  any  of  the 
parameters  or  specifications  in 
Appendix  II  of  this  part  or  might 
otherwise  affect  the  emissions  of  any 
pollutant. 

(3)  For  the  purposes  of  this  section, 
defects  do  not  include  damage  to 
emission-related  components  or  systems 
(or  maladjustment  of  parameters)  caused 
by  owners  improperly  maintaining  or 
abusing  their  engines/equipment. 

(4)  The  requirements  of  this  section 
do  not  apply  to  emission  control 
information  labels.  Note  however,  that 
§  1068.101(a)(1)  prohibits  the  sale  of 
engines/equipment  without  proper 
labels,  which  also  applies  to  misprinted 
labels. 

(5)  You  must  track  the  information 
specified  in  paragraph  (b)(1)  of  this 
section.  You  must  assess  this  data  at 
least  every  three  months  to  evaluate 
whether  you  exceed  the  thresholds 
specified  in  paragraphs  (e)  and  (f)  of  this 
section.  Where  thresholds  are  based  on 
a  percentage  of  engines/equipment  in 
the  family,  use  actual  sales  figures  for 
the  whole  model  year  when  they 
become  available.  Use  projected  sales 
figmes  until  the  actual  sales  figures 
become  available.  You  are  not  required 
to  collect  additional  information  other 
than  that  specified  in  paragraph  (b)(1)  of 
this  section  before  reaching  a  threshold 
for  an  investigation  specified  in 
paragraph  (e)  of  this  section. 

(6)  You  may  ask  us  to  allow  you  to 
use  alternate  methods  for  tracking, 
investigating,  reporting,  and  correcting 
emission-related  defects.  In  your 
request,  explain  and  demonstrate  why 
you  believe  your  alternate  system  will 
be  at  least  as  effective  in  the  aggregate 
in  tracking,  identifying,  investigating. 


evaluating,  reporting,  and  correcting 
potential  and  actual  emissions-related 
defects  as  the  requirements  in  this 
section.  In  this  case,  provide  all 
available  data  necessary  to  demonstrate 
why  an  alternate  system  is  appropriate 
for  your  engines/equipment  and  how  it 
will  result  in  a  system  at  least  as 
effective  as  that  required  under  this 
section. 

(7)  If  we  determine  that  emission- 
related  defects  result  in  a  substantial 
number  of  properly  maintained  and 
used  engines/equipment  not  conforming 
to  the  regulations  of  this  chapter  during 
their  useful  life,  we  may  order  you  to 
conduct  a  recall  of  your  engines/ 
equipment  (see  §  1068.505). 

(8)  Send  all  reports  required  by  this 
section  to  the  Designated  Officer. 

(9)  This  section  distinguishes  between 
defects  and  possible  defects.  A  possible 
defect  exists  anytime  there  is  an 
indication  that  an  emission-related 
component  or  system  might  have  a 
defect,  as  described  in  paragraph  (b)(1) 
of  this  section. 

(b)  Investigation  of  possible  defects. 
Investigate  possible  defects  as  follows: 

(1)  If  the  number  of  engines/ 
equipment  that  have  a  possible  defect, 
as  defined  by  this  paragraph  (b)(1), 
exceeds  a  threshold  specified  in 
paragraph  (e)  of  this  section,  you  must 
conduct  an  investigation  to  determine  if 
an  emission-related  component  or 
system  is  actually  defective.  You  must 
classify  an  engine/ equipment 
component  or  system  as  having  a 
possible  defect  if  any  of  the  following 
somces  of  information  shows  there  is  a 
significant  possibility  that  a  defect 
exists: 

(1)  A  warranty  claim  is  submitted  for  • 
the  component,  whether  this  is  under 
your  emission-related  warranty  or  any 
other  warranty. 

(ii)  Your  quality-assurance  procedures 
suggest  that  a  defect  may  exist. 

(iii)  You  receive  any  other 
information  for  which  good  engineering 
judgment  would  indicate  the 
component  or  system  may  be  defective, 
such  as  information  from  dealers,  field- 
service  personnel,  equipment 
manufacturers,  hotline  complaints,  or 
engine  diagnostic  systems. 

(2)  If  the  number  of  shipped 
replacement  parts  for  any  individual 
component  is  high  enough  that  good 
engineering  judgment  would  indicate  a 
significant  possibility  that  a  defect 
exists,  you  must  conduct  an 
investigation  to  determine  if  it  is 
actually  defective.  Note  that  this 
paragraph  (b)(2)  does  not  require  data- 
tracking  or  recording  provisions  related 
to  shipment  of  replacement  parts. 


(3)  Your  investigation  must  be 
prompt,  thorough,  consider  all  relevant 
information,  follow  accepted  scientific 
and  engineering  principles,  and  be 
designed  to  obtain  all  the  information 
specified  in  paragraph  (d)  of  this 
section. 

(4)  Your  investigation  needs  to 
consider  possible  defects  that  occvn 
only  within  the  useful  life  period,  or 
within  five  years  after  the  end  of  the 
model  year,  whichever  is  longer. 

(5)  You  must  continue  your 
investigation  until  you  are  able  to  show 
that  there  is  no  emission-related  defect 
or  you  obtain  all  the  information 
specified  for  a  defect  report  in 
paragraph  (d)  of  this  section.  Send  us  an 
updated  defect  report  anytime  you  have 
significant  additional  information. 

(6)  If  a  component  with  a  possible 
defect  is  used  in  additional  families  or 
model  years,  you  must  investigate 
whether  the  component  may  be 
defective  when  used  in  these  additional 
families  or  model  years,  and  include 
these  results  in  any  defect  report  you 
send  under  paragraph  (c)  of  this  section. 

(7)  If  your  initial  investigation 
concludes  that  the  number  of  engines/ 
equipment  with  a  defect  is  fewer  than 
any  of  the  thresholds  specified  in 
paragraph  (f)  of  this  section,  but  other 
information  later  becomes  available  that 
may  show  that  the  number  of  engines/ 
equipment  with  a  defect  exceeds  a 
threshold,  then  you  must  resume  your 
investigation.  If  you  resume  an 
investigation,  you  must  include  the 
information  fi’om  the  earlier 
investigation  to  determine  whether  to 
send  a  defect  report. 

(c)  Reporting  defects.  You  must  send 
us  a  defect  report  in  either  of  the 
following  cases: 

(1)  Your  investigation  shows  that  the 
number  of  engines/equipment  with  a 
defect  exceeds  a  threshold  specified  in 
paragraph  (f)  of  this  section.  Send  the 
defect  report  within  21  days  after  the 
date  you  identify  this  number  of 
defective  engines/equipment.  See 
paragraph  (h)  of  this  section  for 
reporting  requirements  that  apply  if  the 
number  of  engines/equipment  with  a 
defect  does  not  exceed  any  of  the 
thresholds  in  paragraph  (f)  of  this 
section. 

(2)  You  know  there  are  emission- 
related  defects  for  a  component  or 
system  in  a  number  of  engines/ 
equipment  that  exceeds  a  threshold 
specified  in  paragraph  (f)  of  this  section, 
regardless  of  how  you  obtain  this 
information.  Send  the  defect  report 
within  21  days  after  you  learn  that  the 
number  of  defects  exceeds  a  threshold. 
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(d)  Contents  of  a  defect  report. 

Incliide  the  following  information  in  a 
defect  report: 

(1)  Your  corporate  name  and  a  person 
to  contact  regarding  this  defect. 

(2)  A  description  of  the  defect, 
including  a  summary  of  any  engineering 
analyses  and  associated  data,  if 
available. 

(3)  A  description  of  the  engines/ 
equipment  that  have  the  defect, 
including  families,  models,  and  range  of 
production  dates. 

(4)  An  estimate  of  the  number  and 
percentage  of  each  class  or  category  of 
affected  engines/equipment  that  have 
the  defect,  and  an  explanation  of  how 
you  determined  this  number.  Describe 
any  statistical  methods  you  used  under 
paragraph  (g)(6)  of  this  section. 

(5)  An  estimate  of  the  defect’s  impact 
on  emissions,  with  an  explanation  of 
how  you  calculated  this  estimate  and  a 
sununary  of  any  emission  data 
demonstrating  the  impact  of  the  defect, 
if  available. 

(6)  A  description  of  your  plan  for 
addressing  the  defect  or  an  explanation 
of  your  reasons  for  not  believing  the 
defects  must  be  addressed. 

(e)  Thresholds  for  conducting  a  defect 
investigation.  You  must  begin  a  defect 
investigation  based  on  the  following 
number  of  engines/equipment  that  may 
have  the  defect: 

(1)  For  engines/equipment  with 
maximum  engine  power  at  or  below  560 
kW: 

(1)  For  families  with  annual  sales 
below  500  imits:  50  or  more  engines/ 
equipment. 

(ii)  For  families  with  annual  sales 
from  500  to  50,000  units:  more  than  10.0 
percent  of  the  total  number  of  engines/ 
equipment  in  the  family. 

(iii)  For  families  with  annual  sales 
from  50,000  to  550,000  units:  more  than 
the  total  number  of  engines/equipment 
represented  by  the  following  equation: 
Investigation  threshold  =  5,000  + 

(Production  units  —  50,000)  x  0.04 

(iv)  For  families  with  annual  sales 
above  550,000  units:  25,000  or  more 
engines/equipment . 

(2)  For  engines/equipment  with 
maximum  engine  power  greater  than 
560  kW: 

(i)  For  families  with  annual  sales 
below  250  units:  25  or  more  engines/ 
equipment. 

(ii)  For  families  with  annual  sales  at 
or  above  250  units:  more  than  10,0 
percent  of  the  total  number  of  engines/ 
equipment  in  the  family. 

(f)  Thresholds  for  filing  a  defect 
report.  You  must  send  a  defect  report 
based  on  the  following  number  of 
engines/equipment  that  have  the  defect: 


(1)  For  engines/equipment  with 
maximum  engine  power  at  or  below  560 
kW: 

(1)  For  families  with  annual  sales 
below  1,000  units:  20  or  more  engines/ 
equipment. 

(ii)  For  families  with  annual  sales 
from  1,000  to  50,000  units:  more  than 
2.0  percent  of  the  total  number  of 
engines/equipment  in  the  family. 

(iii)  For  families  with  annual  sales 
from  50,000  to  550,000  units:  more  than 
the  total  number  of  engines/equipment 
represented  by  the  following  equation: 
Reporting  threshold  =  1,000  + 

(Production  units  —  50,000)  x  0.01 

(iv)  For  families  with  annual  sales 
above  550,000  units:  6,000  or  more 
engines/equipment. 

(2)  For  engines/equipment  with 
maximum  engine  power  greater  than 
560  kW: 

(1)  For  families  with  annual  sales 
below  150  units:  10  or  more  engines/ 
equipment. 

(ii)  For  families  with  annual  sales 
from  150  to  750  units:  15  or  more 
engines/ equipment. 

(iii)  For  families  with  annual  sales 
above  750  units:  more  than  2.0  percent 
of  the  total  number  of  engines/ 
equipment  in  the  family. 

(g)  How  to  count  defects.  (1)  Track 
defects  separately  for  each  model  year 
and  family  as  much  as  possible.  If 
information  is  not  identifiable  by  model 
year  or  family,  use  good  engineering 
judgment  to  evaluate  whether  you 
extieed  a  threshold  in  paragraph  (e)  or 
(f)  of  this  section.  Consider  only  your 
U.S.-directed  production  volume. 

(2)  Within  a  family,  track  defects 
together  for  all  components  or  systems 
that  are  the  same  in  all  material 
respects.  If  multiple  companies 
separately  supply  a  particular 
component  or  system,  treat  each 
company’s  component  or  system  as 
unique. 

(3)  For  engine-based  standards,  if  a 
possible  defect  is  not  attributed  to  any 
specific  part  of  the  engine,  consider  the 
complete  engine  a  distinct  component 
for  evaluating  whether  you  exceed  a 
threshold  in  paragraph  (e)  of  this 
section.  For  equipment-based  standards, 
if  a  possible  defect  is  not  attributed  to 
any  specific  part  of  the  equipment, 
consider  the  complete  piece  of 
equipment  a  distinct  component  for  . 
evaluating  whether  you  exceed- a 
threshold  in  paragraph  (e)  of  this 
section. 

(4)  If  you  correct  defects  before  they 
reach  the  ultimate  purchaser  as  a  result 
of  your  quality -assurance  procedures, 
count  these  against  the  investigation 
thresholds  ip  paragraph  (e)  of  this 


section  unless  you  routinely  check 
every  engine  or  piece  of  equipment  in 
the  family.  Do  not  count  any  corrected 
defects  as  actual  defects  under 
paragraph  (f)  of  this  section. 

(5)  Use  aggregated  data  from  all  the 
different  sources  identified  in  paragraph 
(b)(1)  of  this  section  to  determine 
whether  you  exceed  a  threshold  in 
paragraphs  (e)  and  (f)  of  this  section. 

(6)  If  information  is  readily  available 
to  conclude  that  the  possible  defects 
identified  in  paragraph  (b)(1)  of  this 
section  are  actual  defects,  count  these 
toward  the  reporting  thresholds  in 
paragraph  (f)  of  this  section. 

(7)  During  an  investigation,  use 
appropriate  statistical  methods  to 
project  defect  rates  for  engines/ 
equipment  that  you  are  not  otherwise 
able  to  evaluate.  For  example,  if  75 
percent  of  the  components  replaced 
under  warranty  are  available  for 
evaluation,  it  would  be  appropriate  to 
extrapolate  known  information  on 
failure  rates  to  the  components  that  are 
unavailable  for  evaluation.  Take  steps  as 
necessary  to  prevent  bias  in  sampled 
data.  Make  adjusted  calculations  to  take 
into  account  any  bias  that  may  remain. 

(h)  Investigation  reports.  Once  you 
trigger  an  investigation  threshold  under 
paragraph  (e)  of  this  section,  you  must 
report  your  progress  and  conclusions.  In 
your  reports,  include  the  information 
specified  in  paragraph  (d)  of  this 
section,  or  explain  why  the  information 
is  not  relevant.  Send  us  the  following 
reports: 

(1)  While  you  are  investigating,  send 
us  mid-year  and  end-of-yeaf  reports  to 
describe  the  methods  you  are  using  and 
the  status  of  the  investigation.  Send 
these  status  reports  no  later  than  June  30 
and  December  31  of  each  year. 

(2)  If  you  find  that  the  number  of 
components  or  systems  vvith  an 
emission-related  defect  exceeds  a 
threshold  specified  in  paragraph  (f)  of 
this  section,  send  us  a  report  describing 
your  findings  within  21  days  after  the 
date  you  reach  this  conclusion. 

(3)  If  you  find  that  the  number  of 
components  or  systems  with  an 
emission-related  defect  does  not  exceed 
any  of  the  thresholds  specified  in 
paragraph  (f)  of  this  section,  send  us  a 
final  report  supporting  this  conclusion. 
For  example,  you  may  exclude  warranty 
claims  that  resulted  from  misdiagnosis 
and  you  may  exclude  defects  caused  by 
improper  maintenance,  improper  use,  or 
misfueling.  Send  this  report  within  21 
days  after  the  date  you  reach  this 
conclusion. 

(i)  Future  production.  If  you  identify 
a  design  or  manufactming  defect  that 
prevents  engines/equipmCTit  from 
meeting  the  requirements  of  this  part, 
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you  must  correct  the  defect  as  soon  as 
possible  for  future  production  of 
engines/equipment  in  every  family 
affected  by  the  defect.  This  applies 
without  regard  to  whether  you  are 
required  to  conduct  a  defect 
investigation  or  submit  a  defect  report 
imder  this  section. 

187.  Section  1068.505  is  revised  to 
read  as  follows: 

§  1068.505  How  does  the  recall  program 
work? 

(a)  If  we  make  a  determination  that  a 
substantial  number  of  properly 
maintained  and  used  engines/ 
equipment  do  not  conform  to  the 
regulations  of  this  chapter  during  their 
useful  life,  you  must  submit  a  plan  to 
remedy  the  nonconformity  of  your 
engines/equipment.  We  will  notify  you 
of  our  determination  in  writing.  Our 
notice  will  identify  the  class  or  category 
of  engines/equipment  affected  and 
describe  how  we  reached  our 
conclusion.  If  this  happens,  you  must 
meet  the  requirements  and  follow  the 
instructions  in  this  subpart.  You  must 
remedy  at  your  expense  noncompliant 
engines/equipment  that  have  been 
properly  maintained  and  used,  as 
described  in  §  1068.510(a)(7).  You  may 
not  transfer  this  expense  to  a  dealer  (or 
equipment  manufacturer  for  engine- 
based  standards)  through  a  franchise  or 
other  agreement. 

(b)  You  may  ask  for  a  hearing  if  you 
disagree  with  our  determination  (see 
subpart  G  of  this  part). 

(c)  Unless  we  withdraw  the 
determination  of  noncompliance,  you 
must  respond  to  it  by  sending  a 
remedial  plan  to  the  Designated  Officer 
by  the  later  of  these  two  deadlines: 

(1)  Within  60  days  after  we  notify 
you. 

(2)  Within  60  days  after  a  hearing. 

(d)  Once  you  have  sold  engines/ 
equipment  to  the  ultimate  purchaser,  we 
may  inspect  or  test  the  engines/ 
equipment  only  if  the  piurchaser  permits 
it,  or  if  state  or  local  inspection 
programs  separately  provide  for  it. 

(e)  You  may  ask  us  to  allow  you  to 
conduct  your  recall  differently  than 
specified  in  this  subpart,  consistent 
with  section  207(c)  of  the  Act  (12  U.S.C. 
7541(c)). 

(f)  You  may  do  a  voluntary  recall 
under  §  1066.535,  unless  we  have  made 
the  determination  described  in 

§  1068.535(a). 

(g)  For  purposes  of  recall,  owner 
means  someone  who  owns  an  engine  or 
piece  of  equipment  affected  by  a 
remedial  plan. 

188.  Section  1068.510  is  revised  to 
read  as  follows: 


§  1 068.51 0  How  do  I  prepare  and  apply  my 
remedial  plan? 

(а)  In  your  remedial  plan,  describe  all 
of  the  following: 

(1)  The  class  or  category  of  engines/ 
equipment  to  be  recalled,  including  the 
number  of  engines/equipment  involved 
and  the  model  year  or  other  information 
needed  to  identify  the  engines/ 
equipment. 

(2)  The  modifications,  alterations, 
repairs,  corrections,  adjustments,  or 
other  changes  you  will  meike  to  correct 
the  affected  engines/equipmeht. 

(3)  A  brief  description  of  the  studies, 
tests,  and  data  that  support  the 
effectiveness  of  the  remedy  you  propose 
to  use. 

(4)  The  instructions  you  will  send  to 
those  who  will  repair  the  engines/ 
equipment  under  the  remedial  plan. 

(5)  How  you  will  determine  tne , 
owners’  names  and  addresses. 

(б)  How  you  will  notify  owners; 
include  copies  of  any  notification 
letters. 

(7)  The  proper  maintenance  or  use 
you  will  specify,  if  any,  as  a  condition 
to  be  eligible  for  repair  under  the 
remedial  plan.  Describe  how  these 
specifications  meet  the  provisions  of 
paragraph  (e)  of  this  section.  Describe 
how  the  owners  should  show  they  meet 
your  conditions. 

(8)  The  steps  owners  must  take  for 
you  to  do  the  repair.  You  may  set  a  date 
or  a  range  of  dates,  specify  the  amount 
of  time  you  need,  and  designate  certain 
facilities  to  do  the  repairs. 

(9)  Which  company  (or  group)  you 
will  assign  to  do  or  manage  the  repairs. 

(10)  If  your  employees  or  authorized 
warranty  agents  will  not  be  doing  the 
work,  state  who  will  and  describe  their 
qualifications. 

(11)  How  you  will  ensure  an  adequate 
and  timely  supply  of  parts. 

(12)  The  effect  of  proposed  changes 
on  fuel  consumption,  driveability,  and 
safety  of  the  engines/equipment  you 
will  recall;  include  a  brief  summary  of 
the  information  supporting  these 
conclusions. 

(13)  How  you  intend  to  label  the 
engines/equipment  you  repair  and 
where  you  will  place  the  label  on  the 
engine/equipment  (see  §  1068.515). 

(d)  We  may  require  you  to  add 
information  to  your  remedial  plan. 

(c)  We  may  require  you  to  test  the 
proposed  repair  to  show  it  will  remedy 
the  noncompliance. 

(d)  Use  all  reasonable  means  to  locate 
owners.  We  may  require  you  to  use 
government  or  commercial  registration 
lists  to  get  owners’  names  and 
addresses,  so  your  notice  will  be 
effective. 

(e)  The  maintenance  or  use  that  you 
specify  as  a  condition  for  eligibility 


under  the  remedial,  plan  may  include 
only  things  you  can  show  would  cause 
noncompliance.  Do  not  require  use  of  a 
component  or  service  identified  by 
brand,  trade,  or  corporate  name,  unless 
we  approved  this  approach  with  your 
original  certificate  of  conformity.  Also, 
do  not  place  conditions  on  who 
maintained  the  engine/equipment. 

(f)  We  may  require  you  to  adjust  your 
repair  plan  if  we  determine  owners 
would  be  without  their  engines/ 
equipment  or  equipment  for  an 
unreasonably  long  time. 

(g)  We  will  tell  you  in  writing  within 
15  days  of  receiving  your  remedial  plan 
whether  we  have  approved  or 
disapproved  it.  We  will  explain  our 
reasons  for  any  disapproval. 

(h)  Begin  notifying  owners  within  15 
days  after  we  approve  your  remedial 
plan.  If  we  hold  a  hearing,  but  do  not 
change  our  position  about  the 
noncompliance,  you  must  begin 
notifying  owners  within  60  days  after 
we  complete  the  hearing,  unless  we 
specify  otherwise. 

189.  Section  1068.515  is  revised  to 
read  as  follows; 

§  1 068.51 5  How  do  I  mark  or  label  repaired 
engines/equipment? 

(a)  Attach  a  label  to  engines/ 
equipment  you  repair  under  the 
remedial  plan.  At  your  discretion,  you 
may  label  or  mark  engines/equipment 
you  inspect  but  do  not  repair. 

(b)  Make  the  label  from  a  durable 
material  suitable  for  its  planned 
location.  Make  sure  no  one  can  remove 
the  label  without  destroying  or  defacing 
it. 

(c)  On  the  label,  designate  the  specific 
recall  campaign  and  state  where  you 
repaired  or  inspected  the  engine/ 
equipment. 

(d)  We  may  waive  or  modify  the 
labeling  requirements  if  we  determine 
they  are  overly  burdensome. 

190.  Section  1068.520  is  revised  to 
read  as  follows: 

§  1 068.520  How  do  1  notify  affected 
owners? 

(a)  Notify  owners  by  first  class  mail, 
unless  we  say  otherwise.  We  may 
require  you  to  use  certified  mail. 

Iimlude  the  following  in  your  notice: 

(1)  State;  “The  U.S.  Environmental 
Protection  Agency  has  determined  that 
your  engine/equipment  may  be  emitting 
pollutants  in  excess  of  the  federal 
emission  standards,  as  defined  in  Title 
40  of  the  Code  of  Federal  Regulations. 
These  emission  standards  were 
established  to  protect  Ihe  public  health 
or  welfare  ft'om  air  pollution.’’. 

(2)  State  that  you  (or  someone  you 
designate)  will  repair  these  engines/ 
equipment  at  your  expense. 
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i  (3)  If  we  approved  maintenance  and 
I  use  conditions  in  your  remedial  plan, 

I  state  that  you  will  make  these  repairs 
r  only  if  owners  show  their  engines/ 

['  equipment  meet  the  conditions  for 
\  proper  maintenance  and  use.  Describe 
[-  these  conditions  and  how  owners 
j  should  prove  their  engines/equipment 
are  eligible  for  repair. 

I  (4)  Describe  the  components  your 
'  repair  will  affect  and  say  generally  how 
you  will  repair  the  engines/equipment. 

(5)  State  that  the  engine/equipment,  if 
not  repaired,  may  fail  an  emission 
inspection  test  if  state  or  local  law 
requires  one. 

(6)  Describe  any  adverse  effects  on  its 
performance  or  driveability  that  would 
be  caused  by  not  repairing  the  engine/ 
equipment. 

(7)  Describe  any  adverse  effects  on  the 
functions  of  other  components  that 
would  be  caused  by  not  repairing  the 
engine/iSquipment. 

(8)  Specify  the  date  you  will  start  the 
•  repairs,  the  amount  of  time  you  will 

need  to  do  them,  and  where  you  will  do 
them.  Include  any  other  information 
owners  may  need  to  know. 

(9)  Include  a  self-addressed  card  that 
owners  can  mail  back  if  they  have  sold 
the  engine/equipment;  include  a  space 
for  owners  to  write  the  name  and 
address  of  a  buyer. 

(10)  State  that  owners  should  call  you 
at  a  phone  number  you  give  to  report 
any  difficulty  in  obtaining  repairs. 

(11)  State:  “To  ensure  your  full 
protection  under  the  emission  warranty 
on  your  [engine/equipment]  by  federal 
law,  and  your  right  to  participate  in 
future  recalls,  we  recommend  you  have 
your  [engine/equipment]  serviced  as 
soon  as  possible.  We  may  consider  your 
not  servicing  it  to  be  improper 
maintenance.”. 

(b)  We  may  require  you  to  add 
information  to  your  notice  or  to  send 
more  notices. 

(c)  You  may  not  in  any 
communication  with  owners  or  dealers 
say  or  imply  that  your  noncompliance 
does  not  exist  or  that  it  will  not  degrade 
air  quality. 

191.  Section  1068.525  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  1068.525  What  records  must  I  send  to 
EPA? 

***** 

(b)  From  the  time  you  begin  to  notify 
owners,  send  us  a  report  within  25  days 
of  the  end  of  each  calendar  quarter. 

Send  reports  for  six  consecutive 
quarters  or  until  all  the  engines/ 
equipment  are  inspected,  whichever 
comes  first.  In  these  reports,  identify  the 
following: 


(1)  The  range  of  dates  you  needed  to 
notify  owners. 

(2)  The  total  number  of  notices  sent. 

(3)  The  number  of  engines/equipment 
you  estimate  fall  under  the  remedial 
plan  (explain  how  you  determined  this 
number). 

(4)  The  cumulative  number  of  • 
engines/equipment  you  inspected  under 
the  remedial  plan. 

(5)  The  cumulative  number  of  these 
engines/equipment  you  found  needed 
the  specified  repair. 

(6)  The  cumulative  number  of  these 
engines/equipment  you  have  repaired. 

(7)  The  cumulative  number  of 
engines/equipment  you  determined  to 
be  unavailable  due  to  exportation,  theft, 
retirement,  or  other  reasons  (specify). 

(8)  The  cumulative  number  of 
engines/equipment  you  disqualified  for 
not  being  properly  maintained  or  used. 

(c)  If  your  estimated  number  of 
engines/equipment  falling  under  the 
remedial  plan  changes,  change  the 
estimate  in  your  next  report  and  add  an 
explanation  for  the  change. 

*  *  *  *  *  * 

192.  Section  1068.530  is  amended  by 
revising  paragraph  (b)  to  read  as  follows: 

§  1068.530  What  records  must  I  keep? 
***** 

(b)  Keep  a  record  of  the  names  and 
addresses  of  owners  you  notified.  For 
each  engine  or  piece  of  equipment,  state 
whether  you  did  any  of  the  following: 

(1)  Inspected  the  engine/equipment. 

(2)  Disqualified  the  engine/equipment 
for  not  being  properly  maintained  or 
used. 

(3)  Completed  the  prescribed  repairs. 
***** 

193.  Sqptipn  1068.535  is  amended  by 
revising  the'  introductory  text  and 
paragraph  (c)  to  read  as  follows: 

§  1068.535  How  can  I  do  a  voluntary  recall 
for  emission-related  problems? 

If  we  have  made  a  determination  that 
a  substantial  number  of  properly 
maintained  and  used  engines/ 
equipment  do  not  conform  to  the 
regulations  of  this  chapter  during  their 
useful  life,  you  may  not  use  a  voluntary 
recall  or  other  alternate  means  to  meet 
your  obligation  to  remedy  the 
noncompliance.  Thus,  this  section  only 
applies  where  you  learn  that  your 
family  does  not  meet  the  requirements 
of  this  chapter  and  we  have  not  made 
such  a  determination. 
***** 

(c)  From  the  time  you  start  the  recall 
campaign,  send  us  report  within  25 
days  of  the  end  of  each  calendar  quarter, 
following  the  guidelines  in 

§  1068.525(b).  Send  reports  for  six 
consecutive  quarters  or  until  all  the 


engines/equipment  are  inspected, 
whichever  comes  first. 
***** 

194.  Appendix  I  to  part  1068  is 
amended  by  revising  paragraph  I  to  read 
as  follows: 

Appendix  I  to  Part  1068 — Emission- 
Related  Components 
***** 

I.  Emission-related  components  include 
any  engine/equipment  parts  related  to  the 
following  systems: 

1.  Air-induction  system. 

2.  Fuel  system,  including  evaporative 
emission  controls. 

3.  Ignition  system. 

4.  Exhaust  gas  recirculation  systems. 

5.  All  components  comprising  the 
combustion  chamber,  including  the  piston, 
piston  rings,  block,  head,  and  valves. 

***** 

195.  A  new  part  1074  is  added  to 
subchapter  U  of  chapter  I  to  read  as 
follows: 

PART  1074— PREEMPTION  OF  STATE 
STANDARDS  AND  PROCEDURES  FOR 
WAIVER  OF  FEDERAL  PREEMPTION 
FOR  NONROAD  ENGINES  AND 
NONROAD  VEHICLES 

Subpart  A — Applicability  and  General 
Provisions 

Sec. 

1074.1  Applicability. 

1074.5  Definitions. 

1074.10  Scope  of  preemption. 

1074.12  Scope  of  preemption — specific 
provisions  for  locomotives  and 
locomotive  engines. 

Subpart  B — Procedures  for  Authorization 

1074.101  Procedures  for  California  nonroad 
authorization  requests. 

1074.105  Criteria  for  granting  authorization. 
1074.110  Adoption  of  California  standards 
by  other  States. 

1074.115  Relationship  of  Federal  and  State 
standards. 

Authority:  42  U.S.C.  7401-7671q. 

Subpart  A — Applicability  and  General 
Provisions 

§1074.1  Applicability. 

The  requirements  of  this  part  apply 
with  respect  to  state  and  local  standards 
and  other  requirements  relating  to  the 
control  of  emissions  from  nonroad 
engines  and  nonroad  vehicles. 

§1074.5  Definitions. 

The  definitions  in  this  section  apply 
to  this  part.  As  used  in  this  part,  all 
undefined  terms  have  the  meaning  the 
Act  gives  to  them.  The  definitions 
follow: 

Act  means  the  Clean  Air  Act,. as 
amended,  42  U.S.C.  7401-7671q. 

Administrator  means  the 
Administrator  of  the  Environmental 
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Protection  Agency  and  any  authorized 
representatives. 

Commercial  means  an  activity 
engaged  in  as  a  vocation. 

Construction  equipment  or  vehicle 
means  any  internal  combustion  engine- 
powered  machine  primarily  used  in 
construction  and  located  on  commercial 
construction  sites. 

Engine  used  in  a  locomotive  means 
either  an  engine  placed  in  a  locomotive 
to  move  other  equipment,  freight;  or 
passenger  traffic,  or  an  engine  mounted 
on  a  locomotive  to  provide  auxiliary 
power. 

Farm  equipment  or  vehicle  means  any 
internal  combustion  engine-powered 
machine  primarily  used  in  the 
commercial  production  and/or 
commercial  harvesting  of  food,  fiber, 
wood,  or  commercial  organic  products 
or  for  the  processing  of  such  products 
for  further  use  on  the  farm. 

Locomotive  means  a  piece  of 
equipment  meeting  the  definition  of 
locomotive  in  40  CFR  1033.901  that  is 
propelled  by  a  nonroad  engine. 

New  has  the  following  meanings: 

(1)  For  locomotives,  new  has  the 
meaning  given  in  40  CFR  1033.901. 

(2)  For  engines  used  in  locomotives, 
new  means  an  engine  incorporated  in 
(or  intended  to  be  incorporated  in)  in  a 
new  locomotive. 

(3)  For  other  nonroad  engines  and 
equipment,  new  means  a  domestic  or 
imported  nonroad  engine  or  nonroad 
vehicle  the  equitable  or  legal  title  to 
which  has  never  been  transferred  to  an 
ultimate  purchaser.  Where  the  equitable 
or  legal  title  to  an  engine  or  vehicle  is 
not  transferred  to  an  ultimate  purchaser 
until  after  the  engine  or  vehicle  is 
placed  into  service,  then  the  engine  or 
vehicle  will  no  longer  be  new  once  it  is 
placed  into  service.  A  nonroad  engine  or 
vehicle  is  placed  into  service  when  it  is 
used  for  its  functional  purposes.  This 
paragraph  (3)  does  not  apply  to 
locomotives  or  engines  used  in 
locomotives. 

Nonroad  engine  has  the  meaning 
given  in  40  CFR  1068.30 

Primarily  used  means  used  51  percent 
or  more. 

States  and  localities  means  any  or  all 
of  the  states,  commonwealths,  and 
territories  in  the  United  States  including 
the  District  of  Columbia  and  any  or  all 
of  their  political  subdivisions. 

Ultimate  purchaser  means  the  first 
person  who  in  good  faith  purchases  a 
new  nonroad  engine  or  new  nonroad 
vehicle  or  equipment  for  purposes  other 
than  resale. 

United  States  has  the  meaning  given 
in  40  CFR  1068.30. 


§  1 07tf .1 0  Scope  of  preemption. 

(a)  States  and  localities  are  preempted 
from  adopting  or  enforcing  standards  or 
other  requirements  relating  to  the 
control  of  emissions  from  new  engines 
smaller  than  175  horsepower  that  are 
primarify  used  in  farm  or  construction 
equipment  or  vehicles,  as  defined  in 
this  part.  For  equipment  that  is  used  in 
applications  in  addition  to  farming  or 
construction  activities,  if  the  equipment 
is  primarily  used  as  farm  and/or 
construction  equipment  or  vehicles  (as 
defined  in  this  part),  it  is  considered 
farm  or  construction  equipment  or 
vehicles. 

(b)  For  nonroad  engines  or  vehicles 
other  than  those  described  in  paragraph 
(a)  of  this  section  and  §  1074.12,  States 
and  localities  are  preempted  from 
enforcing  any  standards  or  other 
requirements  relating  to  control  of  ' 
emissions  from  nonroad  engines  or 
vehicles  except  as  provided  in  subpart 
B  of  this  part. 

§  1 074.1 2  Scope  of  preemption  specific 
provisions  for  iocomotives  and  iocomotive 
engines. 

(a)  States  and  localities  are  preempted 
from  adopting  or  enforcing  standards  or 
other  requirements  relating  to  the 
control  of  emissions  from  new 
locomotives  and  new  engines  used  in 
locomotives. 

(b)  During  a  period  equivalent  in 
length  to  133  percent  of  the  useful  life, 
expressed  as  MW-hrs  (or  miles  where 
applicable),  beginning  at  the  point  at 
which  the  locomotive  or  engine 
becomes  new,  those  standards  or  other 
requirements  which  are  preempted 
'include,  but  are  not  limited  to,  the 
following:  emission  standards, 
mandatory  fleet  average  standards, 
certification  requirements,  retrofit  and 
aftermarket  equipment  requirements, 
and  nonfederal  in-use  testing 
requirements.  The  standards  and  other 
requirements  specified  in  the  preceding 
sentence  are  preempted  whether 
applicable  to  new  or  other  locomotives  ' 
or  locomotive  engines. 

Subpart  B — Procedures  for 
Authorization 

§  f 074.1 01  Procedures  for  California 
nonroad  authorization  requests. 

(a)  California  must  request 
authorization  from  the  Administrator  to 
enforce  its  adopted  standards  and  other 
requirements  relating  to  control  of 
emissions  from  nonroad  engines  or 
vehicles  that  are  not  preempted  by 

§  1074.10(a)  or  §  1074.12.  The  request 
must  include  the  record  on  which  the 
state  rulemaking  was  based. 

(b)  After  receiving  the  authorization 
request,  the  Administrator  will  provide 


notice  and  opportunity  for  a  public 
hearing  regarding  such  requests. 

§  1074.105  Criteria  for  granting 
authorization. 

(a)  The  Administrator  will  grant  the 
authorization  if  California  determines 
that  its  standards  will  be,  in  the 
aggregate,  at  least  as  protective  of  public 
health  and  welfare  as  otherwise 
applicable  federal  standards. 

(b)  The  authorization  will  not  be 
gremted  if  the  Administrator  finds  that 
any  of  the  following  are  true: 

(1)  California’s"  determination  is 
arbitrary  and  capricious. 

(2)  California  does  not  need  such 
standards  to  meet  compelling  and 
extraordinary  conditions. 

(3)  The  California  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  209  of 
the  Act  (42  U.S.C.  7543). 

(c)  In  considering  any  request  from 
California  to  authorize  the  state  to  adopt 
or  enforce  standards  or  other 
requirements  relating  to  control  of 
emissions  from  new  nonroad  spark- 
ignition  engines  smaller  than  50 
horsepower,  the  Administrator  will  give 
appropriate  consideration  to  safety 
factors  (including  the  potential 
increased  risk  of  burn  or  fire)  associated 
with  compliance  with  the  California 
standard. 

§1074.110  Adoption  of  California 
standards  by  other  States. 

(a)  Except  as  described  in  paragraph 
(b)  of  this  section,  any  state  other  than 
California  that  has  plan  provisions 
approved  under  Part  D  of  Title  I  of  the 
Act  (42  U.S.C.  7501  to  7515)  may  adopt 
and  enforce  emission  standards  for  any 
period  for  nonroad  engines  and  vehicles 
subject  to  the  following  requirements: 

(1)  The  state,  must  provide  notice  to 
the  Administrator  that  it  has  adopted 
such  standards. 

(2)  Such  standards  may  not  apply  to 
new  engines  smaller  than  175 
horsepower  that  are  used  in  farm  or 
construction  equipment  or  vehicles,  or 
to  new  locomotives  or  new  engines  used 
in  locomotives. 

(3)  Such  standards  and 
implementation  and  enforcement  must 
be  identical,  for  the  period  concerned, 
to  the  California  standards  authorized 
by  the  Administrator. 

(4)  The  state  must  adopt  such 
standards  at  least  two  years  before  the 
standards  first  take  effect. 

(5)  California  must  have  adopted  such 
standards  two  years  before  the  standards 
first  take  effect  in  the  state  that  is 
adopting  them  under  this  section. 

(b)  States  and  localities,  other  than  the 
State  of  California,  may  not  adopt  or 
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^  attempt  to  enforce  any  standard  or  other 
;  requirement  applicable  to  the  control  of 
i  emissions  from  spark-ignition  engines 

£  smaller  than  50  horsepower,  except 

■  standards  or  other  requirements  that 
I  were  adopted  by  that  state  before 

I  September  1,  2003. 


1 

s 


§  1 074.1 1 5  Relationship  of  Federal  and 
State  standards. 

If  state  standards  apply  to  a  new 
nonroad  engine  or  vehicle  pursuant  to 
authorization  granted  under  section  209 
of  the  Act  (42  U.S.C.  7543),  compliance 
with  such  state  standards  will  be  treated 


as  compliance  with  the  otherwise 
applicable  standards  of  this  chapter  for 
engines  or  vehicles  introduced  into 
commerce  in  that  state. 

[FR  Doc.  07-1998  Filed  5-17-07;  8:45  am] 
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Part  ni 

Department  of  the 
Interior  _ 

Minerals  Management  Service 

30  CFR  Parts  203  and  260 
Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf  (OCS) — 
Royalty  ReUef— Ultra-Deep  Gas  Wells  and 
Deep  Gas  Wells  on  OCS  OU  and  Gas 
Leases;  Extension  of  Royalty  Relief 
’  Provisions  to  OCS  Leases  Offshore  of 
Alaska;  Proposed  Rule 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Service 

30  CFR  Parts  203  and  260 

RIN  1010-AD33 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf  (OCS) — 
Royalty  Relief — Ultra-Deep  Gas  Wells 
and  Deep  Gas  Wells  on  OCS  Oil  and 
Gas  Leases;  Extension  of  Royalty 
Relief  Provisions  to  OCS  Leases 
Offshore  of  Alaska 

AGENCY:  Minerals  Management  Service 
(MMS),  Interior 
ACTION:  Proposed  rule. 

SUMMARY:  MMS  is  proposing  to  amend 
its  deep  gas  royalty  relief  regulations  to 
incorporate  statutory  changes  enacted  in 
the  Energy  Policy  Act  of  2005.  This 
proposed  rule  would  provide  additional 
royalty  relief  for  certain  wells  on  the 
Outer  Continental  Shelf  (OCS)  leases  in 
the  Gulf  of  Mexico  (GOM).  It  would  also 
extend  the  applicability  of  existing  deep 
gas  royalty  relief  regulatory  provisions 
to  more  OCS  leases.  MMS  is  also 
proposing  amendments  to  discretionary 
royalty  relief  provisions  and  associated 
definitions  to  extend  the  applicability  of 
certain  royalty  relief  to  leases  offshore  of 
Alaska. 

DATES:  Submit  comments  by  July  17, 
2007.  MMS  may  not  consider  comments 
received  after  this  date.  Submit 
comments  to  the  Office  of  Management 
and  Budget  on  the  information 
collection  burden  in  this  rule  by  June 
18,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  Rose,  Chief,  Economics 
Division,  at  (703)  787-1536  or 
marshaIl.rose@mms.gov. 

ADDRESSES:  You  may  submit  comments 
on  the  proposed  rulemaking  by  any  of 
the  following  methods.  Please  use  the 
Regulation  Identifier  Number  (RIN) 
1010-AD33  as  an  identifier  in  your 
message.  See  also  Public  Availability  of 
Comments  under  Procediual  Matters. 

•  Federal  eRulemaking  Portal:  http:// 
www.regulations.gov.  Follow  the 
instructions  on  the  Web  site  for 
submitting  comments. 

•  E-mail  MMS  at 

ruIes.comments@mms.gov.  Use  the  RIN 
1010-AD33  in  the  subject  line. 

•  Fax:  703-787-1546.  Identify  with 
the  RIN,  1010-AD33. 

•  Mail  or  hand-carry  comments  to  the 
Department  of  the  Interior;  Minerals 
Management  Service;  Attention: 
Regulations  and  Standards  Branch 
(RSB);  381  Elden  Street,  MS— 4024; 
Herndon,  Virginia  20170—4817.  Please 


reference  “Royalty  Relief — Ultra-Deep 
Gas  Wells  on  OCS  Oil  and  Gas  Leases; 
Extension  of  Royalty  Relief  Provisions 
to  OCS  Leases  Offshore  of  Alaska,  1010- 
AD33”  in  yovu*  comments  and  include 
your  name  and  return  address. 

•  Send  comments  on  the  information 
collection  in  this  rule  to:  Interior  Desk 
Officer  1010-AD33,  Office  of 
Management  and  Budget;  202-395-6566 
(fax);  e-mail:  oira_docket@om.b.eop.gov. 
Please  also  send  a  copy  to  MMS. 
SUPPLEMENTARY  INFORMATION: 

A.  Background  and  Summary  of  the 
Proposed  Rule 

Section  344  of  the  Energy  Policy  Act 
of  2005,  Pub.  L.  109-58,  119  Stat.  594, 
702  (codified  at  42  U.S.C.  15904) 
(referred  to  hereinafter  as  “section 
344”),  enacted  on  August  8,  2005, 
provides  incentives  to  producers  iri  the 
form  of  royalty  relief  for  production  of 
certain  deep  gas  from  offshore  federal 
oil  and  gas  leases  in  the  shallow  waters 
of  the  GOM  wholly  west  of  87  degrees, 
30  minutes  West  longitude.  This 
statutorily-mandated  relief  supplements 
royalty  relief  MMS  previously  provided 
by  regulation. 

On  January  26,  2004  (69  FR  3510), 
MMS  adopted  regulations  at  30  CFR 
§§  203.40-203.48  to  provide  royalty 
relief  incentives  for  deep  gas  production 
from  GOM  leases  in  less  than  200 
meters  of  water  that  lie  wholly  west  of 
87  degrees,  30  minutes  West  longitude 
(the  rule  was  effective  for  wells  spudded 
on  or  after  the  date  of  the  proposed  rule, 
March  26,  2003).  These  rules,  subject  to 
certain  limitations,  provide  a  royalty 
suspension  volume  (RSV)  for  two  basic 
categories  of  deep  gas  production:  15 
billion  cubic  feet  (BCF)  of  RSV  is 
provided  for  qualifying  wells  with  a 
perforated  interval  the  top  of  which  is 
between  15,000  and  18,000  feet  true 
vertical  depth  subsea  (TVD  SS);  and  25 
BCF  of  RSV  is  provided  for  qualifying 
wells  completed  at  least  18,000  feet 
TVD  SS.  The  rules  also  provide  lesser 
amounts  of  royalty  relief  for  deep 
sidetracks  and  for  drilling  certain 
unsuccessful  deep  wells. 

Section  344  requires  MMS  to  adopt 
regulations  providing  for  additional 
categories  of  deep  gas  royalty  relief  for 
GOM  leases  wholly  west  of  87  degrees, 
30  minutes  West  longitude.  First, 
section  344(a)  provides  that  for  certain 
ultra-deep  wells  in  less  than  400  meters 
of  water  (defined  in  section  344(a)(3)(A) 
as  wells  with  a  perforated  interval  the 
top  of  which  is  at  least  20,000  feet  TVD 
SS),  the  agency  shall  issue  regulations 
granting  an  RSV  of  not  less  than  35  BCF. 
This  requires  adding  a  new  well  depth 
category  and  new  RSV  amount  to  the 
existing  deep  gas  royalty  relief  rule. 


Second,  section  344(b)  requires  MMS 
to  promulgate  regulations  granting 
royalty  relief  suspension  volumes  for 
gas  produced  from  deep  wells  on  leases 
in  waters  more  than  200  meters  but  less 
than  400  meters  deep.  In  calculating  the 
suspension  volumes,  section  344(b) 
requires  MMS  to  use  the  same 
methodology  used  to  calculate 
suspension  volumes  for  deep  wells  in 
shallower  waters.  This  requires  adding 
a  new  water  depth  category  to  the 
existing  deep  gas  royalty  relief  rule. 
These  proposed  regulations  implement 
these  two  statutory  directives. 

In  addition,  section  346  of  the  Energy 
Policy  Act,  119  Stat.  704,  amended 
section  8(a)(3)(B)  of  the  OCS  Lemds  Act 
(OCSLA),  43  U.S.C.  1337(a)(3)(B),  to 
extend  the  Secretary’s  discretioncuy 
authority  to  grant  royalty  relief  to  leases 
offshore  of  Alaska.  This  proposed  rule 
also  implements  this  provision. 
However,  neither  the  existing  deep  gas 
royalty  relief  rule  nor  the  additional 
deep  gas  royalty  relief  granted  in  section 
344  applies  to  leases  offshore  of  Alaska. 

Both  subsections  (a)  and  (b)  of  section 
344  provide  that  any  final  rule  that  the 
Secretary  adopts  will  be  retroactive  to 
the  date  of  this  proposed  rule. 

Therefore,  production  from  any  wells 
that  earn  royalty  relief  under  section 
344  drilled  on  or  after  the  publication 
date  of  the  proposed  rule  would  qualify 
for  the  relief  provided  for  in  the  final 
rule,  if  the  well  meets  the  requirements 
of  the  final  rule.  Of  course,  MMS  may 
modify  the  rule  between  this  proposed 
rule  and  the  final  rule,  so  lessees  should 
not  assume  that  the  proposed  rules 
would  apply. 

With  respect  to  ultra-deep  wells  on 
leases  located  wholly  west  of  87 
degrees,  30  minutes  West  longitude  in 
the  GOM  in  shallow  waters  less  than 
400  meters  deep,  section  344(a)(1) 
provides: 

[T]he  Secretary  shall  issue  regulations 
granting  royalty  relief  suspension  volumes  of 
not  less  than  35  BCF  with  respect  to  the 
production  of  natural  gas  from  ultra  deep 
wells  on  leases  issued  in  shallow  waters  less 
than  400  meters  deep  located  in  the  Gulf  of 
Mexico  wholly  west  of  87  degrees,  30 
minutes  west  longitude. 

While  this  statutory  language  does  not 
specify  how  tlie  rulemaking  should 
allocate  or  grant  the  35  or  greater  BCF 
“with  respect  to  the  production  of 
natural  gas  from  ultra  deep  wells  on 
leases,”  Congress  certainly  intended  an 
incentive  to  drill  and  produce  ultra¬ 
deep  wells  beyond  what  MMS  rules 
currently  provide.  Section  344(a)(2) 
further  grants  the  Secretary  considerable 
discretion  when  an  ultra-deep  well  is 
not  an  original  well  or  if  there  has  been 
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previous  deep  gas  production  on  the 
lease.  Section  344(a)(2)  provides: 

(2)  Suspension  Volumes. — The  Secretary 
may  grant  suspension  volumes  of  not  less 
than  35  billion  cubic  feet  in  any  case  in 
which — 

(A)  The  ultra  deep  well  is  a  sidetrack;  or 

(B)  The  lease  has  previously  produced 
from  wells  with  a  perforated  interval  the  top 
of  which  is  at  least  15,000  feet  true  vertical 
depth  below  the  datum  at  mean  sea  level. 
(Emphasis  added.) 

Therefore,  section  344  requires  that  an 
ultra-deep  well  drilled  on  a  lease 
receive  an  RSV  of  at  least  35  BCF  except 
for  (l)  an  ultra-deep  well  that  is  a 
sidetrack,  or  (2)  an  ultra-deep  well  on  a 
lease  that  has  previously  produced  from 
a  well  with  a  perforated  interval  the  top 
of  which  is  at  least  15,000  feet  TVD  SS. 
The  combined  effect  of  these  provisions 
is  that  only  the  first  ultra-deep  original 
well  on  a  lease  with  no  prior  production 
from  a  deep  well  is  entitled  to  the  35 
BCF  RSV.  Thus,  while  Congress 
directed  generally  that  the  first  ultra¬ 
deep  well  on  a  lease  drilled  after  the 
date  of  the  proposed  rule  receive  35  BCF 
or  more  of  RSV,  Congress’  use  of  the 
term  “may”  in  section  344(a)(2)  gives 
the  Secretary  discretion  to  decide 
whether  any  sidetracks  completed  to 
depths  below  20,000  feet  TVD  SS  or  the 
first  ultra-deep  well  completed  after 
production  from  any  deep  well 
(including  a  second  ultra-deep  well  on 
a  lease)  should  be  granted  an  additional 
35  BCF  or  more  of  royalty  relief.  One 
objective  of  this  proposed  rulemaking  is 
to  determine  whether  MMS  should 
grant  RSVs  of  not  less  than  35  BCF  for 
ultra-deep  sidetracks  and  subsequent 
ultra-deep  wells.  Because  of  the 
statutory  language,  MMS  cannot  use 
section  344 ’s  authority  to  grant  an  RSV 
of  between  0  and  35  BCF. 

Since  the  royalty  relief  is  available 
only  upon  the  “production  of  natural 
gas  from  ultra-deep  wells  on  leases,” 
Congress  intended  to  supplement  the 
existing  rules  that  were  promulgated 
with  the  objective  of  reducing  the  cost 
of  producing  domestic  natural  gas  from 
deep  formations  in  the  shallow  waters 
of  the  COM.  MMS  intends  to  adopt  an 
approach  that  is  consistent  with  the 
statute.  In  general,  with  only  limited 
exceptions,  MMS  is  proposing  to  give 
no  more  relief  than  section  344  compels. 
Therefore,  MMS  seeks  comments  on  its 
proposal  to  grant  royalty  relief  only  for 
the  first  ultra-deep  well. 

Subject  to  the  receipt  and  analysis  of 
requested  comments  regarding  those 
discretionary  provisions,  for  any  lease 
that  has  never  produced  from  any  deep 
well,  MMS  is  proposing  to  grant  35  BCF 
of  RSV  for  the  first  producing  ultra-deep 
original  well  or  sidetrack  with  a 


sidetrack  measured  depth  (i.e.,  length) 
of  at  least  20,000  feet  drilled  after  &e 
date  of  this  proposed  hile.  (One 
exception  is  discussed  below.)  MMS  is 
not  proposing  to  grant  an  RSV  for 
subsequent  ultra-deep  wells  or  shorter 
sidetracks  on  a  lease. 

Because  section  344  is  not  retroactive, 
it  does  not  provide  for  additional 
royalty  relief  for  ultra-deep  wells  drilled 
before  the  publication  date  of  this 
proposed  rule.  However,  an  ultra-deep 
well  drilled  before  the  publication  date 
of  this  proposed  rule  would,  if  it  met  the 
other  requirements  of  the  existing  rule, 
earn  the  same  royalty  relief  as  a  deep 
well  with  a  perforated  interval  the  top 
of  which  is  18,000  feet  TVD  SS  or 
deeper.  Thus,  MMS  is  proposing  to  treat 
ultra-deep  wells  drilled  before  the 
publication  date  of  this  proposed  rule  in 
the  same  n^anner  as  any  other  deep  well 
in  the  18,000-feet-or-deeper  depth 
range. 

MMS  is  not  proposing  to  grant  an  RSV 
of  35  BCF  under  section  344  for  an 
ultra-deep  well  that  is  a  sidetrack  that 
has  a  measured  depth  of  less  than 
20,000  feet.  Treatment  of  such  a  well  for 
purposes  of  royalty  relief  under  this 
proposed  rule,  as  explained  further 
below,  depends  on  when  the  well 
begins  producing. 

For  purposes  of  clarity,  MMS 
proposes  to  revise  the  definitions  in  the 
existing  rule  to  segregate  a  “deep  well” 
(a  well  with  a  perforated  interval  the  top 
of  which  is  at  least  15,000  feet  and  less 
th^  20,000  feet  TVD  SS)  from  an 
“ultra-deep  well”  (a  well  with  a 
perforated  interval  the  top  of  which  is 
at  or  below  20,000  feet  T\T)  SS)  for  all 
purposes.  This  is  also  consistent  with 
section  344(a)(3)(A)’s  definition  of 
“ultra-3edp  well.”  Trying  to  use  the 
term  “deep  well”  to  include  an  ultra¬ 
deep  well  in  some  contexts  but  not  in 
others  carries  a  high  potential  for 
confusion.  The  changes  in  definitions 
necessitate  revisions  to  several 
provisions  of  the  existing  rule  to 
accommodate  the  change  in 
terminology.  These  changes  do  not 
change  the  substance  of  the  existing  rule 
with  regard  to  deep  wells  or  ultra-deep 
wells  drilled  before  the  publication  date 
of  this  proposed  rule. 

Section  344(a)  provides  no  time  limit 
on  the  relief  it  grants  for  ultra-deep 
wells  (a  “sunset”  provision).  MMS 
therefore  is  not  proposing  one  in  this  • 
rulemaking. 

The  sunset  provision  in  the  existing 
deep  gas  rule  is  contained  in  the 
definition  of  “qualifying  well”  in  the 
current  §  203.0,  which  limits  qualifying 
deep  wells  to  those  that  produce  gas 
.before  May  3,  2009.  That  date  is  5  years 
after  the  effective  date  of  the  final  rule 


currently  in  force  and  6  years  (plus  a 
few  weeks)  after  the  publication  date  of 
the  original  proposed  deep  gas  rule 
(March  26,  2003).  Because  section 
344(b)  requires  that  MMS  use  the  same 
methodology  in  calculating  RSVs  for 
deep  wells  in  200-400  meters  of  water 
that  is  used  to  calculate  RSVs  for  deep 
wells  in  shallower  water,  MMS  is 
proposing  a  sunset  provision  for  deep 
wells  in  200-400  meters  of  water  of  May 
3,  2013,  which  is  exactly  4  years  after 
the  sunset  date  for  relief  for  gas 
produced  from  deep  wells  in  200  meters 
of  water  or  less,  and  about  6  years  from 
the  publication  date  of  this  proposed 
rule. 

Section  344(c)  provides  that  “[tjhe 
Secretary  may  place  limitations  on  the 
royalty  relief  granted  under  this  section 
based  on  market  price.”  Therefore,  as 
explained  more  fully  below,  MMS  is 
proposing  price  thresholds  that,  if 
exceeded,  would  require  the  lessee  to 
pay  royalty  on  production  that 
otherwise  would  be  royalty-free.  The 
concept  underlying  the  price  threshold 
terms  proposed  here  is  that  to  the  extent 
ultra-deep  gas  and  deep  gas  royalty 
relief  granted  under  the  proposed 
provisions  would  have  been  granted 
under  the  existing  rule  for  existing 
leases,  the  existing  rule’s  price 
threshold  ($9.88  per  MMBtu,  adjusted 
annually  for  inflation  after  2006)  would 
apply.  For  all  deep  gas  and  ultra-deep 
gas  royalty  relief  that  results  from 
section  344 ’s  new  provisions,  and  for 
deep  gas  royalty  relief  for  leases  issued 
after  the  effective  date  of  the  final  rule 
that  are  located  partly  or  entirely  in  less 
than  200  meters  of  water,  a  different 
price  threshold  of  $4.47  per  MMBtu, 
adjusted  annually  for  infiation  after 
2006,  would  apply.  MMS  is  requesting 
comment,  data,  information,  and  other 
input  on  this  proposed  threshold  or  why 
a  Areshold  other  than  $4.47  per  MMBtu 
might  be  more  appropriate  for  section 
344  royalty  relief. 

Section  344(c)  also  provides  that  “The 
royalty  relief  granted  under  this  section 
shall  not  apply  to  a  lease  for  which  deep 
water  royalty  relief  is  available.”  The 
proposed  rule  reflects  this  limitation. 

The  existing  regulations  at  §  203.44 
provide  royalty  relief  in  the  form  of  a 
royalty  suspension  supplement  (RSS)  of 
up  to  5  BCF  for  certain  unsuccessful 
wells  drilled  to  a  depth  below  18,000 
feet  TVD  SS.  MMS  is  not  proposing  any 
additional  relief  for  unsuccessful  wells 
simply  because  an  unsuccessful  well  or 
sidetrack  was  drilled  to  a  depth  below 
20,000  feet  TVD  SS.  Unsuccessful  wells 
drilled  to  a  depth  below  20,000  feet 
TVD  SS  would  continue  to  be  treated 
the  same  as  unsuccessful  wells  drilled 
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to  a  depth  between  18,000-20,000  feet 
TVD  SS. 

The  fact  that  section  344  is  not 
retroactive  also  means  that  the 
extension  of  deep  gas  royalty  relief  to 
leases  in  the  200^00  meter  water  depth 
range  does  not  apply  to  deep  or  ultra¬ 
deep  wells  drilled  on  such  leases  before 
the  publication  date  of  this  proposed 
rule. 

B.  Sefdion-by-Section  Analysis 

The  discussion  in  part  A  of  this 
preamble  siunmarized  the  principal 
concepts  of  this  proposed  rule.  This 
section-by-section  analysis  will  describe 
the  more  significant  proposed  changes 
in  additional  detail. 

What  definitions  apply  to  this  part? 
(§203.0) 

MMS  proposes  changes  to  some 
definitions  in  the  existing  rule  and  some 
new  definitions  to  implement  section 
344’s  requirements. 

MMS  proposes  to  revise  the  definition 
of  “deep  well”  to  mean  a  well  with  a 
perforated  interv'al  the  top  of  which  is 
at  least  15,000  feet  and  less  than  20,000 
feet  TVD  SS,  and  to  add  a  definition  of 
“ultra-deep  well”  to  mean  a  well  with 
a  perforated  interval  the  top  of  which  is 
20,000  feet  TVD  SS  or  deeper.  Under  the 
existing  rule,  the  term  “deep  well” 
includes  all  wells  deeper  than  15,000 
feet  TVD  SS. 

Because  section  344  adds  a  new  water 
depth  category  (leases  located  in  more 
than  200  meters  and  less  than  400 
meters  of  water)  to  deep  gas  royalty 
relief,  the  coverage  of  .these  definitions 
extends  beyond  the  existing  rule,  which 
applies  only  to  leases  in  200  meters  of 
water  or  less. 

Further,  the  existing  rule  does  not 
cover  all  leases  located  in  water  entirely 
or  partly  less  than  200  meters  deep.  At 
the  end  of  October  2006,  about  70  leases 
in  that  water  depth  range  are  subject  to 
deep  gas  RSV’s,  conditions,  emd 
requirements  specified  in  the  lease 
instruments  because  their  lessees  did 
not  opt  to  convert  to  the  deep  gas 
royalty  relief  terms  in  the  existing 
regulations.  To  accommodate  section 
344  requirements  for  these  leases,  MMS 
proposes  to  add  a  definition  of  “non- 
converted  lease”  in  §  203.0.  This 
category  of  leases  must  be  separated 
from  leases  in  the  0-200  meter  water 
depth  category  that  are  covered  by  the 
existing  rule  because  their  deep  gas 
wells  have  different  timing  and 
reservoir  conditions  for  qualification, 
earn  different  RSV’s,  and  are  subject  to 
different  price  thresholds. 

In  addition  to  distinguishing  between 
deep  wells  and  ultra-deep  wells,  MMS 
further  proposes  to  add  definitions  for 


the  terms  “phase  1  ultra-deep  well,” 
“phase  2  ultra-deep  well,”  and  “phase 
3  ultra-deep  well.”  The  proposed 
royalty  relief  treatment  of  ultra-deep 
wells  depends  first  on  whether  an  ultra¬ 
deep  well  was  drilled  before  or  after  the 
date  of  publication  of  this  proposed 
rule.  Wells  drilled  before  the  date  of 
publication  of  the  proposed  rule  are 
phase  1  ultra-deep  wells. 

A  phase  1  ultra-deep  well  would  be 
an  ultra-deep  well  on  a  lease  that  is 
located  in  water  entirely  or  partly  less 
than  200  meters  deep  for  which  drilling 
began  before  the  date  of  publication  of 
this  proposed  rule.  In  other  words,  these 
are  wells  that  would  continue  to  be 
treated  the  same  as  they  are  under  the 
provisions  of  the  existing  rule  for  deep 
wells  of  more  than  18,000  feet  TVD  SS. 
Phase  1  ultra-deep  wells  would  notbe 
eligible  for  the  higher  RSVs  prescribed 
in  section  344. 

A  phase  2  ultra-deep  well  would  be 
an  ultra-deep  well  for  which  drilling 
began  on  or  after  the  publication  date  of 
this  proposed  rule  and  that  falls  into 
one  of  the  three  following  categories;  (1) 
The  ultra-deep  well  begins  gas 
production  before  May  3,  2009,  on  a 
lease  that  is  located  in  water  partly  or 
entirely  less  than  200  meters  deep  that 
is  not  a  non-converted  lease;  (2)  the 
ultra-deep  well  begins  gas  production 
within  the  primary  term  of  a  non- 
converted  lease;  or  (3)  the  ultra-deep 
well  begins  production  before  May  3, 
2013,  on  a  lease  that  is  located  in  water 
entirely  more  than  200  meters  and 
entirely  less  than  400  meters  deep. 

A  phase  3  ultra-deep  well  would  be 
an  ultra-deep  well  for  which  drilling 
began  on  or  after  the  publication  date  of 
this  proposed  rule  and  that  begins  gas 
production  on  or  after  the  dates 
prescribed  for  production  from  a  phase 
2  ultra-deep  well.  Only  phase  2  ultra¬ 
deep  wells  and  phase  3  ultra-deep  wells 
would  be  eligible  to  earn  the  higher  35 
BCF  RSV  prescribed  in  section  344. 

Because  MMS  also  proposes  to 
differentiate  the  treatment  of  ultra-deep 
wells  that  are  sidetracks  with  a  sidetrack 
measured  depth  of  20,000  feet  or  more 
from  sidetracks  with  a  sidetrack 
measured  depth  of  less  than  20,000  feet, 
MMS  also  proposes  to  add  a  definition 
of  “ultra-deep  short  sidetrack”  to  mean 
ultra-deep  wells  that  are  sidetracks  with 
a  sidetrack  measured  depth  of  less  than 
20,000  feet. 

The  reasons  for  distinguishing 
between  phase  2  and  phase  3  ultra-deep 
wells  relate  to  both  the  proposed  royalty 
relief  treatment  of  ultra-deep  short 
sidetracks  and  the  proposed  price 
threshold  provisions.  Both  of  these 
matters  are  addressed  in  detail  below. 


•  Under  the  existing  rule,  the  term 
“qualified  well”  means  a  deep  well  for 
which  drilling  begins  on  or  after  March 
26,  2003,  the  date  the  original  deep  gas 
proposed  rule  was  published,  and 
which  meets  other  applicable 
requirements.  Qualified  wells  are  wells 
to  whose  gas  production  an  RSV  may  be 
applied.  The  fact  that  a  well  is  a 
qualified  well  does  not  mean  that  it 
earns  an  RSV.  A  well  must  be  a 
qualified  well  to  earn  an  RSV,  but  it  also 
must  meet  other  requirements.  Wells 
that  earn  an  RSV^  are  a  subset  of 
qualified  wells.  But  RSVs  also  me 
applied  to  gas  production  from  qualified 
wells  that  do  not  themselves  earn  an 
RSV.  MMS  proposes  to  amend  the 
definition  of  “qualified  well”  and  add 
definitions  for  “qualified  deep  well” 
and  “qualified  ultra-deep  well,”  to 
address  all  four  categories  of  deep  gas 
royalty  relief  that  exist  after  enactment 
of  section  344 — namely,  deep  gas  wells 
on  leases  located  in  less  than  200  meters 
of  water  that  are  covered  by  the  existing 
rule,  deep  gas  wells  on  non-converted 
leases  (all  of  which  are  in  less  than  200 
meters  of  water),  deep  gas  wells  on 
leases  located  in  200-400  meters  of 
water,  and  ultra-deep  gas  wells  on 
leases  in  all  water  depths  less  than  400 
meters. 

MMS  also  proposes  to  revise  the 
definition  of  “certified  unsuccessful 
well”  in  §  203.0,  used  in  the  royalty 
suspension  supplement  provisions  in 
re-designated  §§  203.45  and  203.46 
(§§  203.44  and  203.45  in  the  existing 
rule),  to  add  the  new  200-400  meter 
water  depth  category. 

In  the  definition  of  “expansion 
project,”  MMS  proposes  to  specify  that 
reservoirs  to  whose  production  an  RSV 
would  be  applied  under  §§  203.30 
through  203.36  and  203.40  through 
203.48  cannot  be  included  as  part  of  an 
expansion  project. 

MMS  also  proposes  amendments  to 
certain  of  the  part  203  provisions  to 
include  leases  offshore  of  Alaska  under 
section  346  of  the  Energy  Policy  Act. 
These  amendments  would  involve 
modifying  the  definitions  of 
“development  project”  and  “expansion 
project”  and  the  royalty  relief 
provisions  for  development  projects  and 
expansion  projects  in  §  203.2.  In 
addition,  references  to  a  lease  location 
or  water  depth  in  §§  203.60,  203.69,  and 
203.78,  mention  of  a  specific  MMS 
Regional  office  in  §§  203.62,  203.70,  ' 
203.77,  203.81,  and  203.90,  and  the 
associated  price  threshold  provisions  in 
§  203.78  would  be  revised  to 
accommodate  leases  offshore  of  Alaska. 
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Royalty  Relief  for  Drilling  Ultra-Deep 
Gas  Wells  on  Leases  Not  Subject  to  Deep 
Water  Royalty  Relief  (§§  203.30  through 
203.36) 

For  the  most  part,  the  new  proposed 
ultra-deep  gas  provisions  in  §§  203.30 
through  203.36  follow  the  structure  of 
the  existing  deep  gas  rule  at  §§  203.40 
through  203.48,  and  many  of  the 
provisions  are  similar.  MMS  is  also 
proposing  changes  in  §§  203.40  through 
203.48  to  accommodate  the  new  ultra¬ 
deep  gas  provisions  in  §§  203.30 
through  203.36. 

Which  leases  are  eligible  for  royalty 
relief  as  a  result  of  drilling  an  ultra-deep 
well?  (§203.30) 

Proposed  §  203.30  prescribes  the  basic 
criteria  for  a  lease  to  be  eligible  for  deep 
gas  royalty  relief.  Paragraph  (a)  of  this 
proposed  section  follows  the  statutory 
requirement  in  section  344(a)  and  (b) 
that  the  lease  must  be  located  in  the 
GOM  wholly  west  of  87  degrees,  30 
minutes  West  longitude. 

Paragraph  (c)  of  this  proposed  section  . 
implements  the  requirement  of  section 
344(c)  that  deep  gas  royalty  relief  shall 
not  apply  to  a  lease  for  which  deep 
water  royalty  relief  is  available.  (In  this 
context,  “available”  means  either 
provided  for  in  the  lease  terms  or 
granted  in  response  to  an  application.) 
This  issue  arises  because  section  344(b) 
requires  the  Secretary  to  extend  deep 
gas  royalty  relief  to  leases  located  in 
more  than  200  but  less  than  400  meters 
of  water.  Deep  water  royalty  relief 
applied  to  leases  in  that  water  depth 
range  under  the  Outer  Continent^  Shelf 
Deep  Water  Royalty  Relief  Act  of  1995, 
Pub.  L.  No.  104-58,  Title  III,  109  Stat. 
563  (DWRRA).  Thus,  to  be  eligible  for 
deep  gas  royalty  relief,  a  lease  located  in 
more  than  200  but  less  than  400  meters 
of  water  had  to  have  been  issued  either 
before  November  28, 1995  (the  date  of 
enactment  of  the  DWRRA),  or  after 
November  28,  2000.  Leases  issued 
between  those  dates  (i.e.,  in  the  first  5 
years  after  the  DWRRA’s  enactment) 
were  issued  under  the  mandatory  deep 
water  royalty  relief  provisions  of 
DWRRA  section  304.  All  the  leases 
issued  under  section  304  provide  for 
deep  water  royalty  relief  and  therefore 
are  not  eligible  for  deep  gas  royalty 
relief.  . 

A  lease  issued  before  November  28, 
1995,  would  not  be  eligible  for  deep  gas 
royalty  relief  if  MMS  had  granted  deep 
water  royalty  relief  under  section  302  of 
the  DWRRA  (adding  43  U.S.C. 
1337(a)(3)(C)). 

A  lease  issued  after  November  28, 
2000,  would  not  be  eligible  for  deep  gas 
royalty  relief  if  MMS  had  granted  deep 


water  royalty  relief  under  30  CFR  203.60 
through  203.79.  The  royalty  suspension 
(RS)  provisions  in  30  CFR  260.120 
through  260.124  that  apply  to  post- 
November  2000  leases  do  not 
themselves  grant  deep  water  royalty 
relief  and  refer  back  to  the  specific  lease 
terms.  There  are  no  RS  leases  in  the 
200-400  meter  water  depth  interval — in 
other  words,  there  is  no  lease  issued  in 
a  lease  sale  held  after  November  28, 
2000,  in  the  200—400  meter  water  depth 
interval  that  provides  for  any  royalty 
relief  in  the  lease  terms.  Therefore,  the 
only  leases  issued  in  lease  sales  held 
after  November  28,  2000,  that  are 
excluded  ft’om  deep  gas  royalty  relief 
are  those  that  have  applied  for  and  been 
granted  deep  water  relief  under 
§§  203.60  through  203.79. 

Paragraph  (b)  of  this  proposed  section 
reflects  N^S’  general  proposal,  imder 
section  344(a)(2)(B),  not  to  grant  deep 
gas  royalty  relief  if  the  lease  has 
previously  produced  gas  or  oil  from  a 
deep  well  or  an  ultra-deep  well. 
Proposed  section  203.31(b)  contains  an 
exception. 

If  I  have  a  qualified  phase  2  or  phase 
3  ultra-deep  well,  what  royalty  relief 
would  my  lease  earn?  (§203.31 ) 

In  proposed  §  230.31(a),  the  text 
preceding  the  table  and  the  table  reflect 
the  interpretation  of  the  statute 
described  above  that  the  first  qualifying 
original  phase  2  or  phase  3  ultra-deep 
well  on  a  lease  that  meets  the 
requirements  of  proposed  §  203.30 
would  earn  an  RSV  of  35  BCF. 

The  table  in  §  230.31(a)  shows  that  if 
a  sidetrack  drilled  after  the  publication 
date  of  this  proposed  rule  is  completed 
to  a  depth  below  20,000  feet  TVD  SS 
and  has'a  Ifength  (measured  depth)  of  at 
least  20,000  feet,  i.e.,  a  length  equivalent 
to  that  of  an  original  ultra-deep  well,  the 
sidetrack  would  earn  an  RSV  of  35  BCF 
if  there  has  been  no  gas  production  hrom 
a  deep  well  or  an  ultra-deep  well  on  the 
lease.  As  a  practical  matter,  MMS 
believes  that  the  only  sidetracks  that  are 
likely  to  have  a  sidetrack  measiured 
depth  of  20,000  feet  or  more  are 
sidetracks  drilled  firom  a  platform  slot 
reclaimed  from  a  previously  drilled 
well.  (See  the  inclusion  in  the  definition 
of  “sidetrack”  in  section 
344(a)(3)(B)(ii)(l).)  These  wells  are  new 
wells  and  are  the  functional  equivalent 
of  original  wells.  (MMS  does  not  believe 
that  a  20,000- foot- long  sidetrack  drilled 
to  a  new  objective  bottom-hole  location 
by  leaving  a  previously  drilled  well — 
see  section  344(a)(3)(B)(i) — is  a  practical 
likelihood.) 

As  stated  above,  in  light  of  the  fact 
that  section  344  requires  MMS  to  grant 
either  a  35  BCF  RSV  or  0  BCF  RSV, 


MMS  does  not  believe  it  is  appropriate 
or  consistent  with  statutory  objectives  or 
congressional  intent  to  grant  a  35  BCF 
RSV  for  a  relatively  short  sidetrack 
simply  because  it  was  completed  at  a 
depth  below  20,000  feet  T\h)  SS.  (An 
example  would  be  a  6, 000- foot-long 
sidetrack  that  left  the  main  wellbore  at 
14,700  feet  and  was  completed  at  20,100 
feet  TVD  SS.)  It  would  appear  that 
under  such  a  circumstance,  granting  a 
35  BCF 'RSV  would  be  disproportionate 
to  the  costs  and  risks  of  drilling  the 
sidetrack  and  to  the  degree  of  relief  that 
would  encourage  ultra-deep  production. 

At  the  same  time,  in  view  of  the 
general  congressional  policy  underlying 
section  344,  it  is  difficult  to  believe  that 
Congress  intended  to  compel  MMS  to 
grant  either  a  disproportionate  RSV  or 
no  RSV  at  all  for  a  sidetrack  drilled  to 
an  ultra-deep  depth  firom  an  existing 
wellbore  (if  there  has  been  no 
production  ft’om  any  deep  or  ultra-deep 
well)  simply  because  the  sidetrack  was 
completed  to  a  depth  below  20,000  feet 
TVD  SS,  even  though  the  statutory 
phraseology  could  be  read  to  permit  no 
other  result.  Therefore,  MMS  proposes 
to  treat  sidetracks  of  lengths  less  than  an 
original  ultra-deep  well  but  completed 
to  ultra-deep  depths  (i.e.,  ultra-deep 
short  sidetracks)  in  the  same  manner  as 
they  are  treated  imder  the  existing  rule, 
to  more  fully  effectuate  what  appears  to- 
be  the  overall  intent  of  Congress.  Under 
the  proposed  §  203.31(a),  such  a 
sidetrack  would  earn  an  RSV  of  4  BCF 
plus  600  MCF  times  the  sidetrack 
measured  depth.  Likewise,  the  same 
sunset  dates  would  apply  to  these 
sidetracks  that  apply  to  sidetracks  under 
the  existing  rule  (and  as  the  existing 
rule  is  proposed  to  be  amended  to  add 
leases  in  the  200-400  meter  water  depth 
range  under  section  344(b)).  In  other 
words,  the  ultra-deep  short  sidetrack 
would  have  to  be  a  phase  2  ultra-deep 
well.  If  an  ultra-deep  short  sidetrack 
would  not  have  earned  an  RSV  under 
the  existing  rule  (as  it  is  proposed  to  be 
amended  to  add  leases  in  the  200—400 
meter  water  depth  range),  MMS 
proposes  to  grant  no  RSV  to  it  herer. 

MMS  specifically  requests  comments 
regarding  the  adequacy  of  its  authority 
to  prescribe  this  RSV.  If  MMS  concludes 
that  the  proposed  provision  is  not 
supported  by  adequate  statutory 
authority,  MMS’  alternative  proposal 
would  be  to  grant  no  RSV  to  an  ultra- 
deep  short  sidetrack,  emd  not  to  grant  an 
RSV  of  35  BCF. 

Proposed  §  203.31(b)  contains  an 
exception  ft-om  the  requirement  that  the 
lease  not  have  produced  previously 
from  any  deep  well  or  ultra-deep  well. 
Some  background  explanation  is 
necessary  to  explain  the  reasons  for  the 
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proposed  exception.  Under  the  existing 
rule,  in  cases  where  a  deep  well 
completed  at  a  depth  between  15,000 
feet  and  18,000  feet  TVD  SS  has 
produced  and  earned  an  RSV  of  15  BCF, 
a  subsequent  well  completed  at  a  depth 
greater  than  18,000  feet  TVD  SS  may 
earn  an  additional  RSV  of  10  BCF.  But 
under  the  proposed  rule,  if  the 
subsequent  well  is  an  ultra-deep  well 
(completed  at  a  depth  greater  than 
20,000  feet  TVD  SS),  it  would  earn  no 
additional  RSV.  Thus,  if  a  lessee  has 
produced  from  a  deep  well  that  earned 
an  RSV  of  15  BCF  and  then  drills  an 
ultra-deep  well,  the  lease  would  get  less 
royalty  relief  than  imder  the  existing 
rule  and  less  royalty  relief  than  if  the 
lessee  had  drilled  a  deep  well  to  a  depth 
between  18,000  and  20,000  feet  TVD  SS. 
Section  344,  however,  allows  that  result. 
(MMS  anticipates  that  the  number  of 
cases  in  which  this  scenario  might  occur 
befot'e  deep  gas  royalty  relief  under  the 
existing  rule  expires  in  May  2009  would 
be  very  small.) 

Similarly,  consistent  with  the 
proposed  policy  explained  above,  MMS 
proposes  to  grant  no  RSV  for  a  sidetrack 
completed  at  a  depth  of  20,000  feet  or 
more  if  there  has  been  production  from 
any  deep  well,  regardless  of  the  length 
of  the  sidetrack.  This  proposal  would 
result  in  the  possibility  of  a  similar 
scenario  arising  in  which  a  lessee  drills 
a  sidetrack  to  an  ultra-deep  depth  after 
the  lease  has  earned  an  RSV  of  15  BCF 
from  a  well  completed  at  a  depth 
between  15,000  feet  and  18,000  feet 
TVD  SS.  Under  the  proposed  rule,  the 
sidetrack  would  earn  no  additional  RSV, 
while  under  the  existing  rule  it  would 
earn  an  RSV  of  4  BCF  plus  600  MCF 
times  the  sidetrack  measured  depth,  up 
to  a  maximum  of  an  additional  10  BCF. 
Under  such  a  scenario,  the  lease  would 
receive  less  royalty  relief  than  under  the 
existing  rule  and  less  than  if  the  lessee 
had  completed  the  sidetrack  at  a  depth 
between  18,000  feet  and  20,000  feet 
TVD  SS. 

The  exception  proposed  in  §  203.31(b) 
arises  because  all  leases  issued  in  water 
depths  of  200  meters  or  less  during  2004 
and  2005,  that  is  in  lease  sales  190, 192, 
194,  and  196,  specifically  cite  the 
existing  deep  gas  rule  in  the  lease 
terms — unlike  leases  iss.ued  before  2004 
or  after  2005.  Although  deep  gas  royalty 
relief  under  the  existing  rule  was 
effective  for  wells  drilled  after 
publication  of  the  proposed  rule  (March 
26,  2003),  that  relief  did  not  become 
effective  imtil  the  final  rule.  The  final 
rule  initially  had  an  effective  date  of 
March  1,  2004,  but  an  administrative 
oversight  led  to  the  effective  date  of  the 
final  rule  being  delayed  imtil  May  3, 
2004.  The  lease  sales  held  in  2004  were 


all  after  the  initial  effective  date,  and  the 
terms  of  the  leases  issued  in  those  sales 
referred  to  royalty  relief  terms  in  the 
existing  rule.  While  MMS  does  not 
believe  that  a  reference  to  the  citation  of 
the  existing  rule  makes  the  terms  of  the 
rule  as  they  existed  on  that  date  a  fixed 
property  right,  MMS  also  doubts  that 
Congress  would  have  intended  to 
reduce  potential  royalty  relief  that 
existing  leases  already  had  under  the 
rules  on  the  date  of  enactment  of  the 
Energy  Policy  Act  if  the  lease 
instrument  itself  referred  to  the  rule. 

Leases  issued  before  2004,  which 
preceded  the  effective  date  of  the 
existing  rule,  do  not  refer  to  the  rule  in 
their  terms.  For  these  leases,  the  existing 
rule,  including  the  opportunity  for  a 
deep  well  to  earn  relief  after  the  lease 
already  has  production  from  a  deep 
well,  was  a  benefit  that  MMS  granted  on 
its  own  initiative  after  the  lease  was 
already  in  force.  MMS  may  change,  or 
even  entirely  eliminate,  that  benefit 
prospectively  through  a  subsequent 
rulemaking  should  it  choose  to  do  so.  In 
this  rulemaking,  MMS  proposes  to  do 
just  that — eliminate  the  additional  relief 
these  pre-2004  leases  could  have  earned 
for  drilling  a  well  deeper  than  20,000 
feet  TVS  SS  after  producing  from  a  well 
completed  between  15,000  and  18,000 
feet  TVD  SS. 

However,  to  avoid  potential  future 
conflict  regarding  the  terms  of  leases 
issued  in  the  four  Gulf  of  Mexico  sales 
held  in  2004  and  2005,  i.e..  Sales  190, 
192,  194,  and  196,  MMS  proposes  to 
allow  the  additional  relief  associated 
with  drilling  an  ultra-deep  well  after 
producing  from  a  well  completed 
between  15,000  and  18,000  feet  TVD  SS 
provided  for  in  the  existing  rule  for 
these  leases.  MMS  specifically  requests 
comments  on  this  proposed  exception. 

MMS  further  notes  that  the  issue 
discussed  in  the  preceding  paragraph 
does  not  arise  in  the  context  of  leases 
issued  between  January  1,  2001  and 
January  1,  2004,  that  contain  deep  gas 
royalty  relief  in  their  lease  terms  and  for 
which  the  lessee  exercised  the  option  in 
§  203.48,  re-designated  §  203.49  in  this 
proposed  rule,  to  convert  to  the  rule. 

The  lessees  filed  a  form  with  «m  election 
to  go  under  the  rule.  The  intent  was  to 
treat  these  leases  identically  to  pre-2001 
leases.  Nor  does  the  issue  discussed 
above  arise  in  the  context  of  leases 
issued  after  January  1,  2001,  that  are 
located  partly  in  water  less  than  200 
meters  deep  (and,  therefore,  partly  in 
water  more  than  200  meters  deep)  that 
are  covered  by  the  existing  rule  because 
no  deep  water  royalty  relief  terms  in 
statutes  or  lease  terms  apply  (see  the 
existing  §  203.40(a)(2)  and  (3)).  These 
leases  also  are  in  a  situation  that  is 


functioq^illy  identical  to  pre-2001 
leases,  and  for  which  there  is  no 
question  that  MMS  may  change  the  rule 
prospectively.  Therefore,  MMS  does  not 
propose  to  include  leases  in  these  two 
categories  within  the  exception 
proposed  in  §  203.31(b). 

Proposed  §  203.31(c)  specifies  that  all 
gas  production  from  qualified  wells  (i.e., 
qualified  deep  and  qualified  ultra-deep 
wells)  on  the  lease,  including  gas 
production  that  is  not  subject  to  royalty, 
counts  toward  the  RSV  earned  by  a 
qualified  deep  well  or  qualified  ultra¬ 
deep  well  on  the  lease,  in  the  manner 
required  under  proposed  §§  203.32  and 
203.36.  For  example,  assume  that  the 
lessee  drills  and  produces  from  a 
qualified  22,000-foot  phase  2  ultra-deep 
well  that  earns  an  RSV  of  35  BCF. 
Further  assume  that  the  lessee  then 
drills  and  produces  from  two  qualified 
deep  wells  (completed  at  16,500  feet 
TVD  SS  and  17,200  feet  TVD  SS, 
respectively),  neither  of  which  earns  an 
RSV.  In  this  circumstance,  the  35  BCF  . 
RSV  earned  by  the  first  well  applies  to 
the  earliest  production  from  all  3  wells 
until  the  35  BCF  of  RSV  is  used. 

Proposed  §  203.31(d)  would  provide 
that  lessees  may  recoup  any  royalties 
paid  on  production  from  a  qualified 
phase  2  or  phase  3  ultra-deep  well  that 
occurs  before  30  days  after  the  date  of 
publication  of  the  final  rule.  This 
provision  is  necessary  because  of  the 
provisions  in  subsections  (a)  and  (b)  of 
section  344  that  “(rjegulations  issued 
under  this  subsection  shall  be 
retroactive  to  the  date  that  the  notice  of 
proposed  rulemaking  is  published  in  the 
Federal  Register.”  Those  provisions 
make  royalty  relief  applicable  to  gas 
produced  after  the  date  of  the  proposed 
rule  and  before  the  final  rule.  A  lessee 
may  begin  producing  gas  from  a 
qualified  phase  2  or  phase  3  ultra-deep 
well  after  the  date  of  this  proposed  rule, 
but  would  not  be  able  to  claim  royalty 
relief  under  this  proposed  rule  for  any 
of  that  production  unless  and  until  a 
final  rule  is  promulgated  and  becomes 
effective.  (However,  royalty  relief  may 
be  available  under  existing  regulations.) 
The  lessee  therefore  might  have  to  pay 
royalty  on  production  occurring  before 
a  final  rule  becomes  effective.  Because 
the  royalty  relief  provided  for  under 
section  344  would  then  be  retroactive  to 
the  proposed  rule’s  publication  date,  the 
lessee  would  have  to  recoup  or  seek  a 
refund  of  the  royalties  paid  in  the 
meantime.  Proposed  paragraph  (d) 
would  clarify  that  the  lessee  could  do 
so. 

Proposed  §  203.31(e)  includes  several 
examples  of  how  the  proposed 
provisions  would  work  in  various 
circumstances.  Example  1  illustrates  a 
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situation  in  which  a  lessee  drills  and 
produces  from  a  qualified  ultra-deep 
well  after  the  date  of  this  proposed  rule 
(in  this  example,  a  phase  2  ultra-deep 
well),  and  earns  a  35  BCF  RSV.  The 
lessee  then  drills  a  second  qualified 
ultra-deep  well  on  the  lease.  Under  the 
proposed  rule,  the  second  ultra-deep 
well  would  not  earn  any  additional 
RSV.  (The  35  BCF  RSV  would  be 
applied  to  gas  production  from  both 
wells.) 

MMS  bases  this  proposal  on  section 
344(a)(2),  which  expressly  grants  the 
Secretary  discretion  whether  to  provide 
royalty  relief  for  ultra-deep  wells  if  the 
lease  has  previously  produced  from  a 
well  with  a  perforated  interval  the  top 
of  which  is  at  least  15,000  feet  TVD  SS 
(i.e.,  any  deep  well  under  the  existing 
rule).  As  discussed  previously,  section 
344  does  not  command  the  Secretary  to 
grant  35  BCF  of  royalty  relief  for  eadh 
and  every  ultra-deep  well  drilled  and 
produced  on  a  lease  simply  because  a 
well  is  an  ultra-deep  well.  To 
accomplish  the  statutory  objective  of 
encomaging  exploration  for  and 
production  from  ultra-deep  wells,  and  at 
the  same  time  to  avoid  excessive 
reductions  in  royalty  payments  that 
would  not  further  that  objective,  MMS 
proposes  to  limit  the  35  BCF  in  royalty 
relief  to  the  first  producing  ultra-deep 
well  on  the  lease  that  was  drilled  after 
the  publication  date  of  the  proposed 
rule,  with  the  condition  that  there  has 
been  no  production  from  any  other  deep 
wells  or  ultra-deep  wells  on  the  lease. 

The  same  rationale.would  apply  to 
situations  where  more  than  one  ultra¬ 
deep  well  is  drilled  -after  the  date  of  this 
proposed  rule.  MMS  proposes  that  the 
first  ultra-deep  well  drilled  after  the 
publication  date  of  this  proposed  rule 
that  produces  from  a  lease  that  has  not 
previously  produced  from  a  deep  well 
or  an  ultra-deep  well  would  earn  a  35 
BCF  RSV,  but  subsequent  ultra-deep 
wells  on  the  same  lease  would  not  earn 
additional  RSVs.  MMS  believes  that  this 
is  clearly  within  the  discretion  granted 
to  the  Secretary  in  section  344(a)(2), 
which  permits  the  Secretary  to  disallow 
royalty  relief  if  there  has  been  prior 
production  from  any  deep  well. 

Example  2  illustrates  a  situation  in 
which  a  lessee  has  produced  gas  from 
an  ultra-deep  well  drilled  on  the  lease 
before  ^he  effective  date  of  the  ultra- 
deep  provisions  as  specified  in  section 
344(a),  i.e.,  the  date  of  publication  of 
this  proposed  rule.  Under  the  proposed 
definitions,  this  would  be  a  phase  1 
ultra-deep  well.  In  Example  2,  the  ultra¬ 
deep  well  was  drilled  before  the 
publication  date  of  this  proposed  rule 
but  after  March  26,  2003.  In  this 
circiunstance,  any  ultra-deep  well 


drilled  after  the  publication  date  of  this 
proposed  rule  (the  second  ultra-deep 
well  on  the  le^se)  would  not  earn  an 
RSV.  However,  in  Example  2  the  ultra¬ 
deep  well  drilled  after  March  26,  2003, 
is  also  a  qualified  deep  well  under  the 
existing  rule  and  may  qualify  for  an  RSV 
of  25  BCF  under  its  provisions.  If  the 
first  ultra-deep  well  had  earned  25  BCF 
under  the  current  rule,  the  lease  would 
keep  that  relief.  However,  drilling  an 
additional  ultra-deep  well  after  the 
publication  of  this  proposed  rule  would 
not  earn  the  lease  any  additional  royalty 
relief. 

Example  3  illustrates  a  situation  in 
which  a  deep  well  was  drilled  and 
produced  before  the  existing  deep  gas 
rule  became  effective.  The  deep  well 
therefore  did  not  earn  an  RSV  for  the 
lease.  The  lessee  then  drilled  a  phase  2 
ultra-deep  well  after  the  publication 
date  of  the  proposed  rule.  Under  the 
proposed  rule,  the  ultra-deep  well 
would  not  earn  an  RSV. 

In  Example  4,  a  lessee  drills  and 
produces  gas  from  a  qualified  phase  2 
ultra-deep  well  and  earns  an  RSV  of  35 
BCF  on  a  lease  located  in  water  300 
meters  deep.  Subsequently,  the  lessee 
drills  a  deep  well  that  is  not  an  ultra¬ 
deep  well.  Under  the  existing 
regulations  at  §  203.41(e),  the  later  well 
would  not  earn  any  RSV  because  the 
lease  has  already  produced  from  a  deep 
well  with  a  perforated  interval  the  top 
of  which  is  18,000  feet  TVD  SS  or 
deeper.  However,  any  remaining  RSV 
earned  by  the  ultra-deep  well  would  be 
applied  to  production  from  the  new 
deep  well,  as  well  as  production  from 
the  ultra-deep  well  that  earned  the  RSV, 
because  the  new  deep  well  is  also  a 
qualified  well  under  the  hypothetical 
facts  stated.  In  contrast,  if  the  new  deep 
well  hypothesized  in  this  example  (for 
which  drilling  begins  in  2010)  begins 
production  on  or  after  May  3,  2013  (or 
if  the  new  deep  well  were  on  a  lease 
located  in  water  less  than  200  meters 
deep),  the  new  deep  well  would  not  be 
a  qualified  well.  In  that  event,  the  lessee 
would  have  to  pay  royalty  on  all 
production  from  that  well 
notwithstanding  the  RSV  earned  by  the 
phase  2  ultra-deep  well. 

In  Example  5,  a  lessee  drills  and 
produces  from  a  qualified  deep  well 
completed  at  a  depth  between  15,000 
and  18,000  feet  TVD  SS  that  earns  an 
RSV  of  15  BCF  for  the  lease  under  the  . 
existing  §  203.41.  The  lessee  then  later 
drills  and  produces  from  a  qualified 
phase  2  or  phase  3  ultra-deep  well 
(depending  on  the  water  depth  of  the 
lease)  on  the  same  lease.  The  ultra-deep 
well  would  earn  no  additional  RSV 
under  the  proposed  rule,  but  the  15  BCF 
RSV  earned  by  the  deep  well  would  be 


applied  to  production  from  both  the 
deep  well  and  the  ultra-deep  well. 
Example  7  illustrates  an  exception  to 
this  case. 

Example  6  illustrates  the  proposed 
difference  in  consequences  between 
drilling  sidetracks  of  different  lengths  to 
ultra-deep  depths.  Section  344(a)(2) 
provides  discretion  whether  to  grant 
royalty  relief  if  the  ultra-deep  well  is  a 
sidetrack.  To  be  consistent  with  the 
statutory  objectives,  and  to  avoid 
granting  excessive  amounts  of  royalty 
relief  for  sidetracks  that  are  shorter  than 
the  length  necessary  for  an  original  well 
from  the  surface  to  earn  royalty  relief  as 
an  ultra-deep  well,  MMS  proposes  to 
grant  a  35  BCF  RSV  if  the  sidetrack 
measiued  depth  (i.e.,  the  length  of  the 
sidetrack)  is  at  least  20,000  feet  and  the 
sidetrack  has  a  perforated  interval  the 
top  of  which  is  at  least  20,000  feet  TVD 
SS  (and  otherwise  is  a  qualified  phase 

2  or  phase  3  ultra-deep  well).  However, 
MMS  would  not  grant  additional  royalty 
relief  under  the  section  344  ultra-deep 
provisions  if  the  sidetrack  measured 
depth  is  less  than  20,000  feet.  A 
sidetrack  of  less  than  20,000  feet 
measured  depth  may  qualify  for  a  lesser 
RSV  that  is  equivalent  to  the  relief 
granted  under  the  deep  well  provisions 
if  it  is  a  phase  2  ultra-deep  well,  i.e,  one 
that  begins  production  before  the 
applicable  sunset  date  for  royalty  relief . 
for  deep  wells. 

Example  7  illustrates  the  exception 
proposed  in  §  203.31(b).  In  this 
example,  the  lease  was  issued  after  the 
initial  effective  date  of  the  existing  rule 
and  before  the  enactment  of  the  Energy 
Policy  Act,  and  its  terms  specifically 
referred  to  the  existing  rule.  In  this 
example,  the  lessee  completed  a  deep 
well  in  the  15,000-18,000  feet  TVD  SS 
water  depth  range  that  earned  a  15  BCF 
RSV  before  enactment  of  the  Energy 
Policy  Act.  The  lessee  then  drilled  and 
completed  a  phase  2  ultra-deep  well. 
Under  the  proposed  §  203.31(b) 
exception,  the  ultra-deep  well  would 
earn  an  additional  10  BCF  RSV. 

What  other  requirements  or  restrictions 
apply  to  royalty  relief  for  a  qualified 
phase  2  or  phase  3  ultra-deep  well? 
(§203.32) 

This  section  addresses  various  further 
requirements  and  some  restrictions  that 
would  apply  to  RSVs  earned  by  ultra¬ 
deep  wells.  These  are  self-explanatory. 

To  which  production  do  I  apply  the  RSV 
earned  by  qualified  phase  2  and  phase 

3  ultra-deep  wells  on  my  lease? 
(§203.33) 

Proposed  §  203.33(a),  which  applies 
to  leases  that  are  not  within  an  MMS- 
approved  unit,  has  a  structure  similar  to 
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the  existing  deep  well  provision  at 
§  203.42(a),  re-designated  §  203.43(a)  in 
this  proposed  rule.  This  paragraph 
specifies  that  an  RSV  earned  by  a 
qualified  phase  2  or  phase  3  ultra-deep 
well  applies  to  all  gas  produced  from  all 
qualified  wells  (i.e.,  all  qualified  deep 
and  qualified  ultra-deep  wells)  on  the 
lease.  Proposed  §  203.32(f)  also  reflects 
this  principle. 

Proposed  §  203.33(b),  which  applies 
to  leases  within  a  imit,  follows  the  same 
strucfine  for  ultra-deep  wells  that  the 
existing  §  203.42(b),  re-designated 
§  203.43(b)  in  this  proposed  rule,  has  for 
deep  wells.  An  RSV  earned  by  a 
qualified  phase  2  or  phase  3  ultra-deep 
well  would  be  applied  to  production 
fi'om  all  qualified  wells  on  non-imitized 
areas  of  the  lease  on  which  the  ultra¬ 
deep  well  is  located  and  to  production 
allocated  to  the  lease,  under  the 
approved  unit  agreement,  from  qualified 
wells  on  unitized  areas  of  the  lease  and 
on  other  leases  in  the  unit.  The 
allocation  of  production  ft'om  qualified 
wells  on  other  leases  in  the  unit  would 
not  increase  the  RSV  for  yom  lease. 

Proposed  paragraph  (c)  of  this  section 
is  similar  to  §  203.42(e)  of  the  existing 
rule,  re-designated  §  203.43(c)  in  this 
proposed  rule  and  specifies  that  the 
lessee  would  have  to  pay  royalties  on  all 
production  when  the  cumulative 
production  from  all  qualified  wells  on 
the  lease  reaches  the  applicable  RSV. 

To  which  production  may  an  RSV 
earned  by  qualified  phase  2  and  phase 
3  ultra-deep  wells  on  my  lease  not  be 
applied?  (§203.34) 

This  proposed  provision  is  analogous 
to  the  existing  §  203.42(d)  for  deep 
wells,  re-designated  §  203.43(d)  in  this 
proposed  rule,  with  changes  to  reflect 
section  344’s  addition  of  leases  in  the 
200—400  meter  water  depth  range. 

What  administrative  steps  must  I  take  to 
use  the  RSV  earned  by  a  qualified  phase 
2  or  phase  3  ultra-deep  well?  (§203.35) 

This  proposed  section  is  analogous, 
with  one  exception,  to  the  existing 
§  203.43  that  applies  to  deep  wells,  re¬ 
designated  §  203.44  in  this  proposed 
rule.  That  exception  deals  with  the 
temporary  extension  of  the  deadline  by 
which  production  must  start  to  qualify 
a  well  for  relief.  There  is  no  deadline  by 
which  production  must  start  for  most 
ultra-deep  wells  to  qualify  for  relief,  so 
no  such  extension  is  needed.  The 
analogous  temporary  extension  is 
provided  for  ultra-deep  short  sidetracks 
which  do  face  a  deadline. 


Do  I  keep  royalty  relief  if  prices  rise 
significantly?  (§203.36) 

As  explained  above,  the  concept 
underlying  the  proposed  price  threshold 
terms  is  that  to  the  extent  ultra-deep  gas 
and"  deep  gas  royalty  relief  granted 
under  the  proposed  provisions  would 
have  been  granted  under  the  existing 
rule  for  existing  leases  (as  of  the  date  the 
final  rule  becomes  effective),  the  ' 
existing  rule’s  price  threshold  ($9.88  per 
MMBtu,  adjusted  annually  for  inflation 
after  calendar  year  2006)  would  apply. 
The  value  $9.88  per  MMBtu  in  2006 
dollars  is  equivalent  to  the  value  $9.34 
per  MMBtu  in  2004  dollars  as  stated  in 
the  existing  rule.  The  inflation 
adjustment  is  described  in  the  existing 
§  203.47  (redesignated  §  203.48  in  this 
proposed  rule).  The  MMS  webpage  at 
http://www.mms.gov/econ/ 
DWRRAPricel.htm  shows  results  from 
applying  that  adjustment.  Excepted 
where  noted,  all  price  threshold  values 
discussed  in  this  proposed  rule  are 
stated  in  2006  dollars.  Hence,  those 
values  are  adjusted  for  inflation  after 
2006. 

For  all  deep  gas  and  ultra-deep  gas 
royalty  relief  that  results  from  section 
344’s  new  provisions,  and  for  deep  gas 
and  ultra-deep  gas  royalty  relief  for 
leases  issued  after  the  effective  date  of 
the  final  rule,  a  different  price  threshold 
of  $4.47  per  MMBtu,  adjusted  annually 
for  inflation  after  calendar  year  2006, 
would  apply.  Lessees  would  have  to  pay 
royalty  on  all  gas  production  to  which 
an  RSV  otherwise  would  be  applied 
under  the  proposed  ultra-deep  well 
provisions  for  any  calendar  year  in 
which  the  average  daily  closing  New 
York  Mercantile  Exchange  (NYMEX) 
natural  gas  price  exceeds  $4.47  per 
MMBtu  (adjusted  for  inflation  after 
2006). 

The  RSVs  specified  for  ultra-deep 
wells  in  proposed  §  203.31  for  existing 
leases  (and  any  future  leases  issued 
before  the  effective  date  of  the  final  rule) 
are  a  consequence  of  section  344,  with 
three  exceptions.  The  first  exception  is 
the  first  25  BCF  of  RSV  earned  under 
proposed  §  203.31(a)  by  a  phase  2  ultra¬ 
deep  well  on  a  lease  located  in  water 
partly  or  entirely  less  than  200  meters 
deep  (i.e.,  a  well  drilled  after  the 
publication  of  this  proposed  rule  that 
begins  production  before  May  3,  2009). 
Such  a  well  would  also  earn  a  25  BCF 
RSV  under  the  existing  rule,  so  this  RSV 
would  be  subject  to  the  same  price 
threshold  as  in  the  existing  rule — $9.88 
per  MMBtu,  adjusted  annually  after 
calendar  year  2006  for  inflation. 

The  second  exception  is  an  RSV  of  up 
to  10  BCF  earned  by  a  phase  2  ultra¬ 
deep  well  under  proposed  §  203.31(b)’s 


exception  for  leases  issued  after  the 
initial  effective  date  of  the  existing  rule 
and  before  enactment  of  the  Energy 
Policy  Act  that  specifically  refer  to  the 
existing  rule  in  the  lease  terms.  Such  a 
well  would  earn  the  RSV  specified  in 
proposed  §  203.31(b)  under  the  existing 
rule.  Therefore,  paragraph  (a)  of  this 
proposed  provision  wopld  apply  the 
same  price  threshold  as  in  the  existing 
rule  to  this  RSV  of  10  BCF,  i.e.,  $9.88 
per  MMBtu,  adjusted  annually  after 
calendar  year  2006  for  inflation. 

The  third  exception  is  the  first  20  BCF 
of  the  35  BCF  RSV  earned  by  a  phase 
2  ultra-deep  well  on  a  non-converted 
lease  that  begins  production  before  5 
years  after  the  date  the  lease  was  issued. 
Parallel  to  the  situation  with  the  RSV 
under  proposed  §  203.31(a),  paragraph 
(b)  of  proposed  §  203.36  would  apply 
the  price  threshold  specified  in  the  lease 
terms  to  this  RSV.  For  non-converted 
leases  issued  in  the  central  COM  lease 
sale  in  2001  (Sale  178),  that  price 
threshold  originally  was  $3.50  per 
MMBtu,  adjusted  annually  after 
calendar  year  2000  for  inflation.  For 
non-converted  leases  issued  in  the 
western  COM  sale  in  2001  and  the 
central  and  western  COM  sales  in  2002 
and  2003  (Sales  180, 182,  182, 185,  and 
187),  that  price  threshold  originally  was 
$5.00  per  MMBtu,  adjusted  annually 
after  calendar  year  2000  for  inflation. 
Inflation  between  2000  and  2006  raised 
these  price  thresholds  to  $4.00  and 
$5.72  per  MMBtu,  respectively,  as  of 
2006.  The  proposed  §  203.36(a)(3)  and 
(4)  therefore  express  the  price 
thresholds  at  those  levels,  and  they 
would  be  adjusted  annually  after 
calendar  year  2006  for  inflation  in  the 
same  manner  as  all  the  other  price 
thresholds. 

Paragraph  (a)(2)  of  this  proposed 
section  addresses  the  RSVs  earned  by 
ultra  deep  wells  that  result  from  section 
344  or  that  are  earned  by  wells  on  leases 
issued  after  the  effective  date  of  the  final 
rule  that  are  located  peuty  or  entirely  in 
less  than  200  meters  of  water.  These 
RSVs  include  (1)  the  last  10  BCF  (in  the 
case  of  a  non-converted  lease,  the  last  15 
BCF)  of  the  35  BCF  of  RSV  earned  under 
§  203.31(a)  by  a  phase  2  ultra-deep  well 
on  a  lease  that  is  located  in  water  partly 
or  entirely  less  than  200  meters  deep 
issued  before  the  effective  date  of  the 
final  rule;  (2)  any  RSV  earned  under 
§  203.31(a)  by  a  phase  2  ultra-deep  well 
on  a  lease  that  is  located  in  water  partly 
or  entirely  less  than  200  meters  deep 
issued  after  the  effective  date  of  the  final 
rule;  (3)  any  RSV  earned  under 
§  203.31(a)  by  a  phase  2  ultra-deep  well 
on  a  lease  that  is  located  in  water 
entirely  more  than  200  meters  and 
entirely  less  than  400  meters  deep;  and 
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(4)  any  RSV  earned  under  §  203.31(a)  by 
a  phase  3  ultra-deep  well. 

MMS  proposes  to  apply  a  lower  price 
threshold  to  the  RSV  that  results  from 
section  344  than  the  $9.88  per  MMBtu 
(adjusted  for  inflation  after  2006)  level 
in  the  existing  rule.  Three  factors  drive 
this  decision.  First,  the  absence  of  a 
sunset  date  for  ultra-deep  well  relief 
rislts  generating  in  perpetuity  a  fiscally 
expensive  program  that  may  prove 
unnecessary  or  ineffective.  .A  lower 
price  threshold  will  mitigate  the 
likelihood  of  such  an  outcome  when  the 
program  is  least  necessary,  that  is,  when 
prices  are  higher  than  expected.  Second, 
results  to  date  show  a  weaker  than 
expected  lessee  reaction  to  the  deep 
drilling  incentive  in  the  existing  rule. 
This  experience  demonstrates  the 
prudence  of  imposing  tighter  fiscal 
controls  on  the  statutorily  mandated 
expansion  of  that  program.  Third,  this 
price  threshold  would  apply  when  the 
deep  drilling  incentive  would  likely  be 
less  important,  e.g.,  when  other  sources 
of  natural  gas  have  become  more 
available  and  when  current  long  range  • 
forecasts  indicate  natural  gas  prices  will 
have  retreated  significantly  from  current 
levels. 

MMS  analyzed  several  different  price 
thresholds  taking  into  consideration 
predicted  gas  prices,  volatility  of  gas 
prices,  and  expected  economics  for  deep 
and  ultra-deep  wells  covered  by  the 
Energy  Policy  Act.  The  economic 
analysis  that  accompanies  this 
rulemaking  provides  estimates  of  the 
effects  of  each  option  on  measures  of 
social  welfare  such  as  consumer  and 
producer  surplus,  production  and 
royalty  revenues. 

MMS  has  chosen  to  propose  $4.47  per 
MMBtu,  adjusted  annually  for  inflation 
after  calendar  year  2006,  for  incentives 
covered  by  the  Energy  Policy  Act  for 
several  reasons.  First,  it  simplifies  the 
gas  price  threshold  structure  across 
royalty  relief  programs,  because  $4.47 
per  MMBtu  (adjusted  for  inflation  after 
2006)  is  the  same  gas  price  threshold 
that  applies  to  all  leases  covered  by  the 
DWRRA.  That  means  both 
congressionally  mandated  royalty  relief 
programs  provide  the  same  balance 
between  the  incentive  to  explore  and  - 
produce  in  a  frontier  area  and  the  fiscal 
risk  of  offering  that  categorical 
incentive.  Second,  this  choice 
recognizes  that  gas  produced  from 
deepwater  leases  and  gas  produced  from 
deep  wells  on  leases  in  shallower  waters 
sells  in  the  same  market.  The  RSV  in 
each  program  is  the  policy  variable 
tailored  to  the  costs  and  risks  specific  to 
the  different  frontier  areas  that  produce 
that  product.  Third,  though  recent  gas 
market  conditions  led  MMS  to  use  price 


thresholds  above  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006),  those 
higher  price  thresholds  are  used  where 
bonus  bids  or  sunset  provisions  provide 
added  controls  against  incurring 
unnecessary  fisc^  costs.  Finally,  given 
the  typical  time  frame  between  the 
decision  to  drill  and  the  potential 
emergence  of  deep  gas  production,  the 
ever-present  risk  exists  that  future 
events  will  prove  the  assumptions  and 
forecasts  used  to  justify  the  proposed 
additional  RSV  incentives  inaccurate. 
This  observation  suggests  the  need  for  a 
conservative  policy  for  selecting  the 
appropriate  deep  gas  price  threshold 
level. 

Also,  §  203.36(a)  includes  a  default 
price  threshold  of  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006)  for 
ultra-deep  wells  on  future  leases  should 
their  lease  terms  fail  to  provide  for  a 
different  price  threshold. 

Proposed  §  203.36(c)  sets  out  several 
examples  that  clarify  how  the  price 
thresholds  would  work.  Example  1 
assumes  that  a  lessee  drills  and  begins 
producing  from  a  qualified  phase  2 
ultra-deep  well  in  2008  on  a  lease 
issued  in  2004  in  less  than  200  meters 
of  water.  The  ultra-deep  well  earns  the 
lease  an  RSV  of  35  BCF.  The  well 
produces  a  total  of  18  BCF  by  the  end 
of  2009.  In  both  2008  and  2009,  the 
average  daily  NYMEX  closing  natmal 
gas  price  is  less  than  $9.88  per  MMBtu 
(adjusted  for  inflation  after  2006).  In 
2010,  the  well  produces  another  13  BCF. 
In  that  year,  the  average  daily  closing 
NYMEX  natural  gas  price  is  greater  than 
$4.47  per  MMBtu  (adjusted  for  inflation 
after  2006),  but  less  than  $9.88  per 
MMBtu  (adjusted  for  inflation  after 
2006).  Under  these  circumstances,  the 
first  7  BGF  produced  in  2010  will 
exhaust  the  first  25  BCF  of  the  35  BCF 
RSV  that  the  well  earned  that  is  subject 
to  the  $9.88  per  MMBtu  (adjusted  for 
inflation  after  2006)  threshold.  The 
lessee  must  pay  royalty  on  the 
remaining  6  BCF  produced  in  2010, 
which  is  subject  to  the  $4.47  per  MMBtu 
threshold  (adjusted -for  inflation  after 
2006)  that  was  exceeded. 

Example  2  addresses  a  situation  in 
which  a  lessee  in  2008  drills  and 
produces  from  Well  No.l,  a  qualified 
deep  well,  to  a  depth  of  15,500  feet  TVD 
SS  that  earns  a  15  BCF  RSV  for  the  lease 
under  §  203.41,  which  would  be  subject 
to  a  price  threshold  of  $9.88  per  MMBtu 
(adjusted  for  inflation  after  2006).  Later 
in  2008,  the  lessee  drills  and  produces 
from  Well  No.  2,  a  second  qualified 
deep  well  to  a  depth  of  17,000  feet  TVD 
SS  that  earns  no  additional  RSV.  Then 
in  2013,  the  lessee  drills  and  produces 
from  Well  No.  3,  a  qualified  phase  3 
ultra-deep  well  that  earns  no  additional 


RSV.  Further  assume  that  in  2013,  the 
average  daily  closing  NYMEX  natural 
gas  price  exceeds  the  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006)  but 
does  not  exceed  $9.88  per  MMBtu 
(adjusted  for  inflation  after  2006).  In 
2013,  any  remaining  RSV  earned  by 
Well  No.  1  (which  would  have  been 
applied  to  production  from  Well  Nos.  1 
and  2  in  the  intervening  years),  would 
be  applied  to  production  from  all  three 
qualified  wells.  Because  the  price 
threshold  applicable  to  that  RSV  was 
not  exceeded,  the  production  from  all 
three  qualified  wells  would  be  royalty- 
free  until  the  15  BCF  RSV  earned  by 
Well  No.  1  is  exhausted. 

Example  3  assumes  the  same  initial 
facts  regarding  the  3  wells  as  in 
Example  2.  Further  aissume  that  Well 
No.  1  stopped  producing  in  2011  after 
it  had  produced  8  BCF,  and  that  Well 
No.  2  stopped  producing  in  2012  after 
it  had  produced  5  BCF.  Two  BCF  of  the 
RSV  earned  by  Well  No.  1  remain.  That 
RSV  would  be  applied  to  production 
from  Well  No.  3  until  it  is  exhausted, 
and  the  lessee  therefore  would  not  pay 
royalty,  because  the  $9.88  per  MMBtu 
(adjusted  for  inflation  after  2006)  price 
threshold  is  not  exceeded. 

In  example  4,  assume  that  in  February 
2010  a  lessee  completes  and  begins 
producing  from  an  ultra-deep  well  (at  a 
depth  of  21,500  feet  TVD  SS)  on  a  leas^ 
located  in  325  meters  of  water  with  no 
prior  production  from  any  deep  well 
and  no  deep  water  royalty  relief.  The 
ultra-deep  well  would  be  a  phase  2 
ultra-deep  well,  and  would  earn  the 
lease  an  RSV  of  35  BCF.  Further  assume 
that  during  2010,  the  average  daily 
closing  NYMEX  natural  gas  price 
exceeds  $4.47  per  MMBtu  (adjusted  for 
inflation  after  2006)  but  does  not  exceed 
$9.88  per  MMBtu  (adjusted  for  inflation 
after  2006).  Because  the’lease  is  located 
in  more  than  200  but  less  than  400 
meters  of  water,  the  price  threshold  of 
$4.47  per  MMBtu  (adjusted  for  inflation 
after  2006)  applies  to  all  of  the  RSV,  and 
the  lessee  will  owe  royalty  on  all  gas 
produced  from  the  ultra-deep  well  in 
2010.  The  volume  of  gas  produced  from 
the  ultra-deep  well  in  2010  counts 
against  the  RSV,  as  provided  in 
proposed  paragraph  (e). 

Tne  same  principles  would  apply 
when  a  lessee  applies  RSVs  to 
production  allocated  to  a  lease  from 
qualified  wells  on  other  leases  under  an 
MMS-approved  unit  agreement.  The 
price  threshold  associated  with  the  RSV 
determines  whether  royalty  is 
suspended  on  the  production  volume 
allocated  to  the  lease. 

Proposed  §  203.36(d)  provides  that  in 
the  event  the  price  threshold  is 
exceeded  in  any  calendar  year,  royalties 
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on  production  would  be  due  by  March 
31  of  the  following  year.  The  piurpose  of 
this  proposed  provision  would  be  to 
allow  the  lessee  a  reasonable  time  to 
compute  and  pay  royalties  for  the  year 
for  which  they  were  due.  If  royalties 
were  not  paid  by  that  date,  late  pa)mient 
interest  would  accrue  beginning  April  1 
imtil  paid.  MMS  is  also  proposing  a 
corresponding  change  to  the  late 
payment  interest  provision  in  the 
existing  deep  gas  rule  at  §  203.47 
(proposed  to  be  redesignated  as 
§203.48). 

Finally,  paragraph  (e)  of  this  proposed 
section  specifies  that  production 
volumes  on  which  a  lessee  must  pay 
royalty  as  a  result  of  the  applicable  price 
threshold  being  exceeded  would  count 
against  the  RSV. 

Which  leases  are  eligible  for  royalty 
relief  as  a  result  of  drilling  a  deep  well 
ora  phase  1  ultra-deep  well?  (§203.40) 

MMS  is  proposing  to  expand  the 
existing  deep  well  eligibility  provision 
at  §  203.40(b)  to  require  that  the  lease  be 
located  in  the  GOM  wholly  west  of  87 
degrees,  30  minutes  West  longitude  in 
water  depths  entirely  less  than  400 
meters  deep  to  implement  section 
344(b).  MMS  also  proposes  other 
amendments  to  reflect  the  addition  of 
leases  in  the  200—400  meter  water  depth 
range,  and  proposes  to  change  the 
wording  of  the  section  heading  to  reflect 
the  change  in  the  definition  of  “deep 
well”  and  the  addition  of  the  definition 
of  “phase  1  ultra-deep  well.” 

If  I  have  a  qualified  deep  well  or  a 
qualified  phase  1  ultra-deep  well,  what 
royalty  relief  would  my  lease  earn? 
(§203.41) 

MMS  proposes  to  modify  the  tables  at 
existing  §  203.41(a)  and  (c),  other  parts 
of  the  text  of  the  section,  and  the 
wording  of  the  section  heading  to  reflect 
the  new  ultra-deep  well  category  of 
royalty  relief  and  the  changes  in  the 
definition  of  terms.  The  proposed 
revision  adds  a  new  paragraph  (a)  to 
emphasize  the  pivotal  role  that  prior 
deep  production  plays  in  the  incentive. 
Also,  the  proposal  changes  the  existing 
paragraph  (a)  to  paragraph  (b),  and 
combines  the  content  of  the  existing 
paragraphs  (b)  and  (d)  into  a  new 
paragraph  (d),  and  divides  that  content 
into  numbered  subparagraphs. 

The  expanded  coverage  of  this  section 
and  the  proposed  new  paragraph  (e) 
result  ft'om  section  344 ’s  extension  of 
royalty  relief  for  deep  wells  to  leases 
located  in  the  200-400  meter  water 
depth  interval.  The  extent  of  and 
requirements  for  deep  gas  royalty  relief 
would  not  change,  except  that  (1)  there 
is  a  later  proposed  simset  date  for  deep 


gas  royalty  relief  for  leases  in  the  200- 
400  meter  water  depth  range,  and  (2) 
lessees  may  recoup  royalties  paid  before 
the  effective  date  of  the  final  rule  on 
volumes  that  are  subject  to  an  RSV  for 
leases  in  that  water  depth  range,  as 
explained  immediately  below. 

Proposed  new  paragraph  (e)  of  this 
section  is  analogous  to  proposed 
§  203.31(d)  for  ultra-deep  wells  to  allow 
lessees  to  recoup  any  royalties  paid  on 
production  from  a  qualified  deep  well 
on  a  lease  located  in  the  200-400  meter 
water  depth  range  that  occurs  before  30 
days  after  the  date  of  publication  of  the 
final  rule  which  is  subject  to  an  RSV 
earned  by  either  a  deep  well  or  an  ultra¬ 
deep  well.  As  explained  previously,  this 
provision  is  part  of  implementing 
section  344’s  retroactivity  provisions.^ 

MMS  proposes  to  move  the  examples 
in  paragraphs  (b)  and  (d)  of  the  existing 
rule  to  a  new  paragraph  (f).  Example  5 
in  this  new  paragraph  (Example  2  in  the 
existing  paragraph  (d))  also  would  be 
revised  to  reflect  the  effect  of  the  new 
proposed  ultra-deep  gas  provisions. 

What  conditions  and  limitations  apply 
to  royalty  relief  for  deep  wells  and  phase 
1  ultra-deep  wells?  (§203.42) 

This  new  proposed  section 
corresponds  to  paragraphs  (e)  through 
(k)  of  die  existing  §  203.41.  Paragraph  (c) 
of  the  existing  §  203.42  is  transferred  to 
paragraph  (h)  of  this  proposed  section. 
The  proposed  revisions  to  §  203.42,  as 
well  as  proposed  revisions  to  other 
sections  of  the  existing  rule,  also 
include  minor  wording  changes  for 
precision  and  consistency  with  usage 
throughout  the  proposed  rule.  MMS 
proposes  to  redesignate  the  existing 
§§  203.42  through  203.48  as  §§  203.43 
through  203.49. 

To  which  production  do  I  apply  the  RSV 
earned  from  qualified  deep  wells  or 
qualified  phase  1  ultra-deep  wells  on 
my  lease?  (§203.43) 

MMS  proposes  changes  to  this  re¬ 
numbered  section  to  implement  section 
344’s  extension  of  royalty  relief  for  deep 
wells  to  leases  in  the  200-400  meter 
water  depth  interval  and  to  reflect  the 
proposed  changes  in  defined  terms. 
MMS  also  proposes  to  revise  the 
examples  to  improve  the  illustration  of 
how  this  section  operates.  Paragraph  (e) 
of  the  existing  §  203.42  is  moved  to 
paragraph  (c)  of  this  proposed  section. 
Paragraph  (f)  of  the  existing  section  is 
made  part  of  paragraph  (d)  of  the 
proposed  section. 


What  administrative  steps  must  I  take  to 
use  the  RSV  earned  by  a  qualified  deep 
well  or  qualified  phase  1  ultra-deep 
well?  (§203.44) 

The  proposed  changes  in  wording  to 
this  section  reflect  the  addition  of  leases 
in  the  200—400  meter  water  depth  range 
and  the  changes  in  definitions  of  terms. 

If  I  drill  a  certified  unsuccessful  well, 
what  royalty  relief  will  my  lease  earn? 
(§203.45) 

MMS  proposes  minor  changes  in 
wording  to  reflect  the  proposed  changes 
in  definitions  and  for  consistency  of 
usage  throughout  the  proposed  rule.  The 
substantive  change  in  coverage  of 
existing  §  203.44  (redesignated  §  203.45) 
for  certified  unsuccessful  wells  to 
extend  these  provisions  to  leases  in  the 
200 — 400  meter  water  depth  interval  are 
a  consequence  of  the  proposed  change 
to  the  defined  term  “certified 
unsuccessful  well”  in  §  203.0. 

To  which  production  do  I  apply  the  RSV 
from  drilling  one  or  two  certified 
unsuccessful  wells  on  my  lease? 
(§203.46) 

The  proposed  changes  to  this  section, 
as  well  as  in  the  redesignated  §  203.49, 
reflect  the  revised  section  references 
necessary  for  consistency  with  changes 
proposed  elsewhere  in  this  part. 

What  administrative  steps  do  I  take  to 
obtain  and  use  the  royalty  suspension 
supplement?  (§203.47) 

The  proposed  changes  in  wording  to 
this  section  reflect  the  addition  of  leases 
in  the  200—400  meter  water  depth  range 
and  the  changes  in  definitions  of  terms. 
The  provisions  of  the  current  §  203.46(c) 
requiring  submission  of  necessary 
Information  no  later  than  August  3, 

2004,  for  certified  unsuccessful'wells 
drilled  after  the  date  of  publication  of 
the  proposed  rule  that  resulted  in  the 
current  rule  (March  26,  2003)  and  before 
the  effective  date  of  the  current  rule 
.(May  3,  2004)  are  obsolete  and  no  longer 
necessary.  This  proposed  rule  therefore 
would  delete  them. 

Do  I  keep  royalty  relief  if  prices  rise 
significantly?  (§203.48) 

MMS  proposes  to  revise  existing 
§  203.47,  as  well  as  re-designate  it 
§  203.48,  to  reflect  the  overall  proposed 
price  threshold  approach  discussed 
above.  The  price  threshold  under  the 
existing  rule  ($9.88  per  MMBtu, 
adjusted  annually  after  calendar  year 
2006  for  inflation)  would  continue  to 
apply  to  deep  gas  royalty  relief  for 
leases  located  in  water  partly  or  entirely 
less  than  200  meters  deep  that  are  in 
existence  before  the  effective  date  of  the 
final  rule.  The  new  price  threshold  of 
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$4.47  per  MMBtu  (adjusted  for  inflation 
after  2006)  would  apply  to  deep  gas 
royalty  relief  for  leases  in  that  water 
depth  range  issued  after  the  effective 
date  of  the  final  rule  and  for  all  leases 
in  the  200-400  meter  water  depth  range. 
Also,  §  203.48  includes  a  default  price 
threshold  of  $4.47  per  MMBtu  (adjusted 
for  inflation  after  2006)  for  deep  wells 
on  future  leases  should  their  lease  terms 
fail  to  provide  for  a  different  price 
threshold. 

MMS  proposes  to  revise  the  language 
of  the  royalty  payment  deadline  that 


applies  in  the  event  the  price  threshold 
is  exceeded  to  read  cpnsistently  with 
the  corresponding  provision  of 
proposed  §  203.36(d),  but  the 
substantive  meaning  would  remain 
unchanged. 

MMS  also  requests  comments  on 
whether  any  other  provisions  in  • 

§§  203.40  though  203.48,  applicable  to 
deep  wells,  need  to  be  changed  to  ' 
conform  with  section  344  so  that  the 
provisions  governing  the  different 
categories  of  deep  gas  wells  function 
together  harmoniously,  or  whether  any 


other  of  these  provisions  should  be 
applied  to  ultra-deep  wells. 

Summary  of  the  Proposed  Deep  Gas 
Royalty  Relief  Program  . 

The  following  five  tables  summarize 
the  deep  gas  royalty  relief  incentives  if 
this  proposed  rule  were  adopted!*  Each 
table  refers  to  a  different  lease  type. 
Abbreviations  used  in  each  table 
include: 


BCF  .  Billion  cubic  feet. 

K .  Thousand. 

MD  . .  Measured  depth  (length  in  thousands  of  feet). 

MMBtu .  Million  British  thermal  units. 

NA .  Not  applicable. 

PT .  Price  Threshold  (2006$  per  MMBtu). 

PR .  Proposed  rule  implementing  Section  344  of  the  Energy  Policy  Act  of  2005. 

RSS  .  Royalty  Suspension  Supplement  (in  BCF). 

RSV  .  Royalty  Suspension  Volume  (in  BCF). 

ST .  Sidetrack. 

TVD  SS  .  True  Vertical  Depth  Sub-Sea. 


The  last  two  columns  of  each  table 
outline  the  royalty  relief  that  exists  in 
the  current  regulations  and  the 
additional  relief  proposed  under  Section 


344  rulemaking.  The  first  range  of 
numbers  in  each  of  these  two  columns 
represents  the  well  depth  (in  feet),  the 
second  number  represents  the 


associated  RSV  or  RSS  granted  (in  BCF), 
and  the  third  number  represents  the 
applicable  price  threshold  (in  $2006/ 
MMBtu). 


Table  1.— Terms  Applicable  to  a  Lease  With  No  Previous  Production  From  a  Deep  or  Ultra-Deep  Well,  Lo¬ 
cated  IN  Water  0-200  Meters  Deep,  Issued  Before  2001  or  After  2003  or  That  Converted  to  the  Roy¬ 
alty  Relief  Terms  in  the  Existing  Rule 


I 

Well  type 

Spud  date 

r  ! 

1st  date  produced 

Royalty  relief  under  existing 
regulations 

Additional  relief  under  proposed 
section  344  rulemaking 

1 

' 

Depth  (feet):  RSV  [RSS],  PT 

A  ! 

Well  #1 :  Original 
well  or  ST. 

Before  3/26/2003. 

I 

Not  Relevant. 

I  I 

•  None.  ! 

1 

•  NA 

B 

i 

Well  #1 :  Original 
well. 

Between  3/26/ 

2003  and  PR. 

I 

i 

L. _  i 

Before  5/3/2009. 

i 

i 

' 

;  ] 

! 

I 

j 

I 

I 

I 

i  I 

•  If  15K-18K  TVD  SS:  15  BCF, 
$9.88,  or 

•  If  ^  18K  TVD  SS:  25  BCF,  $9.88. 

• 

z 

> 

— I 

C  i 

___  I 

I  Well  #1:  ST. 

•  If  i  15K  TVD  SS:  4  BCF+  (0.6  * 
MD)  BCF  up  to  15  or  25  BCF, 
$9.88. 

• 

z 

> 

D 

i 

j 

Well  #1 :  Original 
well. 

i  J 

After  PR. 

i 

I 

I 

•  If  15K-18K  TVD  SS:  15  BCF,  i 
$9.88®,  or 

•  IT  18K-20K  TVD  SS:  25  BCF. 
$9.88®,  or 

•  If  ^  20K  TVD  SS:  1st  25  BCF, 
$9.88®. 

•  NA. 

•  NA. 

•  If  >  20K  TVD  SS:  Add  10  BCF. 
$4.47®. 

E 

Well  #1:  ST  with 

MD  ^  20K  ft. 

•  If  ^  20K  TVD  SS:  1st  25  BCF, 
$9.88®. 

•  If  >  20K  TVD  SS:  Add  10  BCF, 
$4.47®. 

F  I  Well#1:  ST  wrth 
i  MD  <  20K  ft. 

•  If  2  15K  TVD  SS:  4  BCF  +  (0.6  * 
MD)  BCF  up  to  15 ‘or  25  BCF, 
$9.88®. 

•  None. 

« 

G 

!  Well  #1 :  Original 
!  well  or  ST  with 
MO  2  20K  ft. 

After  5/3/2009. 

1  •  None. 

i 

i 

•  If  S  20K  TVD  SS:  35  BCF,  $4.47®. 

o 
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Table  1  .—Terms  Applicable  to  a  Lease  With  No  Previous  Production  From  a  Deep  or  Ultra-Deep  Well,  Lo¬ 
cated  IN  Water  0-200  Meters  Deep,  Issued  Before  2001  or  After  2003  or  That  Converted  to  the  Roy¬ 
alty  Relief  Terms  in  the  Existing  Rule— Continued 


Well  type 

Spud  date  1st  date  produced 

Well  #1 ;  Original 

Between  3/26/  Never. 

well. 

2003  and  5/3/ 

2009. 

Well  #1:  ST  with 

MD  >  10K  ft. 

Royalty  relief  under  existing 
regulations 


Additional  relief  under  proposed 
section  344  rulemaking 


Depth  (feet);  RSV  [RSS],  PT 


•  If  15K-18K  TVD  SS:  [None],  or 

•  If  ^  18K  TVD  SS;  [5  BCF],  $9.88®. 


•  If  15K-18K  TVD  SS;  [None],  or 

•  If  ^  18K  TVD  SS;  [0.8  BCF  + 

(0.12  *  MD)  BCF  up  to  5  BCF],  •  NA. 
$9.88®. 


®For  wells  on  leases  issued  after  [DATE  THAT  IS  30  DAYS  AFTER  THE  DATE  OF  PUBLICATION  OF  THE  FINAL  RULE  IN  THE  Federal 
Register],  the  price  threshold  will  be  ^.47/MMBtu  (adjusted  for  inflation  after  2006)  unless  the  lease  terms  prescribe  a  different  price  threshold.  - 


For  example,  suppose  an  original  well 
(one  that  does  not  use  an  existing 
wellbore)  is  drilled  to  a  depth  of  23,000 
feet  TVD  SS  between  September  and 
December  2007  (after  this  proposed  rule 
has  been  issued)  on  a  lease  that  has  had 
no  production  from  a  well  completed  at 
a  depth  deeper  than  15,000  ft  TVD  SS. 

If  the  well  starts  producing  in  2008, 
Table  1,  row  D  indicates  the  well  earns 


an  RSV  of  35  BCF.  Finther,  the  first  25 
BCF  of  that  RSV  is  subject  to  a  price 
threshold  of  $9.88  per  MMBtu  (adjusted 
for  inflation  after  2006)  while  the 
remaining  RSV  of  10  BCF  is  subject  to 
a  price  threshold  of  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006). 
Alternatively,  if  delays  prevent 
production  starting  until  July  of  2009, 
Table  1,  row  G  indicates  this  well  still 


earns  an  RSV  of  35  BCF,  but  the  entire 
RSV  is  subject  to  a  price  threshold  of 
$4.47  per  MMBtu  (adjusted  for  inflation 
after  2006).  If  this  well  were 
unsuccessful  rather  than  productive. 
Table  1,  row  H  indicates  that  it  earns  an 
RSS  of  5  BCF  that  is  subject  to  a  price 
threshold  of  $9.88  per  MMBtu  (adjusted 
for  inflation  after  2006). 


Table  2.— Terms  Applicable  to  a  Lease  With  Previous  Production  From  a  Deep  Well  Completed  Between 
15,000  AND  18,000  Feet  TVD  SS,  LOCATED  in  Water  0-200  Meters  Deep,  Issued  Before  2001  or  After 
'  2003  OR  That  Converted  to  the  Royalty  Relief  Terms  in  the  Existing  Rule 


Well  type 

Spud  date 

1st  date  produced 

Well  #2:  Original 
well. 

Between  3/26/ 

2003  and  PR. 

Before  5/3/2009. 

Well  #2:  ST. 

1 

Well  #2;  Original 
well. 

After  PR. 

Well  #2:  ST  with 

MD  ^  20K  ft. 

' 

Well  #2:  ST  with 

MD  <  20K  ft. 

# 

Well  #2:  Original 
well  or  ST. 

After  5/3/2009. 

Well  #2:  Original 
well  or  ST  with 
MD^IOK  ft. 

Between  3/26/ 

2003  and  5/3/ 
2009. 

Never. 

Royalty  relief  under  existing  regula¬ 
tions 


Additional  relief  under  proposed  sec¬ 
tion  344  rulemaking 


Depth  (feet);  RSV  [RSS],  PT 


•  If  15K-18K  TVD  SS;  None,  or 

•  If  >  18K  TVD  SS;  10  BCF,  $9.88. 


•  If  15K-18K  TVD  SS;  None,  or 

•  If  ^  18K  TVD  SS;  4  BCF  +  (0.6  * 
MD)  BCF  up  to  10  BCF,  $9.88. 


•  If  15K-18K  TVD  SS;  None,  or 

•  If  18K-20K  TVD  SS:  10  BCF, 
$9.88®. 


•  If  ^  20K  TVD  SS:  +  10  BCF  if 
lease  issued  in  lease  sale  held  be¬ 
tween  1/1/2004  and  12/31/2005 
otherwise  none,  $9.88. 


•  If  15K-18K  TVD  SS:  None,  or 

•  If  18K-20K  TVD  SS;  4  BCF  +  (0.6 
*  MD)  BCF  up  to  10  BCF.  $9.88®. 


•  If  S  20K  TVD  SS:  +  10  BCF  if 
lease  issued  in  lease  sale  held  be¬ 
tween  1/1/2004  and  12/31/2005 
otherwise  none,  $9.88. 


•  If  S  20K  TVD  SS:  +  4BCF  +  (0.6  * 
MD)  BCF  if  lease  issued  in  lease 
sale  held  between  1/1/2004  and 
12/31/2005  otherwise  none,  $9.88. 


•  If  15K-18K  TVD  SS:  [None],  or 

•  If  S  18K  TVD  SS:  [2  BCF],  $9.88®. 


®For  wells  on  leases  issued  after  [DATE  THAT  IS  30  DAYS  AFTER  THE  DATE  OF  PUBLICATION  OF  THE  FINAL  RULE  IN  THE  Federal 
Register],  the  price  threshold  will  be  $4.47/MMBtu  (adjusted  for  inflation  after  2006)  unless  the  lease  terms  prescribe  a  different  price  threshold. 
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For  example,  suppose  a  sidetrack  with  issued  in  1998  that  already  has 


a  length  of  7,000  feet  is  drilled  to  a 
depth  of  23,000  feet  TVD  SS  begiiming 
in  September  2007  (after  this  proposed 
rule  has  been  issued)  and  begins 
production  in  December  2007  on  a  lease 


production  from  a  well  completed  at 
16,000  feet  TVD  SS.  This  well  earns  no 
additional  RSV  because  Table  2,  row  E 
shows  that  the  lease  is  too  old  to  come 
within  the  exception  proposed  for  leases 


issued  in  lease  sales  held  between 
January  1,  2004  and  December  31,  2005. 
However,  this  ultra-deep  short  sidetrack 
does  qualify  to  share  the  RSV,  if  any, 
earned  by  the  deep  well  that  remains. 


Table  3.— Terms  Applicable  to  a  Lease  With  No  Previous  Production  From  a  Deep  or  Ultra-Deep  Well, 

Located  in  Water  Between  200-400  Meters  Deep 


Well  type 


A  Well  #1:  Original 
well  or  ST. 

B  Well  #1 :  Original 
well. 


Well  #1;  ST  with 
MD  >  20K  ft. 


Well  #1:  ST  with 
MD  <  20K  ft. 


Well  #1 :  Original 
well. 

Well  #1:  ST  with 
MD  >  20K  ft. 

Well  #1:  ST  with 
MD  <  20K  ft. 


H  Well  #1 :  Original 
well. 

I  Well  #1;  ST  with 
MD  2  10K  ft. 


Spud  date 


i<it  date  Drodijced  Royalty  felief  under  existing  regula-  Additional  relief  under  proposed  Sec- 
isi  uaie  prouuceu  3^  rulemaking 


Depth  (feet);  RSV  [RSS],  PT 


Not  Relevant. 


Before  5/3/2013. 


After  5/3/2013. 


Between  PR  and 
5/3/2013. 


If  15K-18K  TVD  SS:  15  BCF, 
$4.47  ®,  or 

If  18K-20K  TVD  SS:  25  BCF, 
$4.47  ®,  or 

If  ^  20K  TVD  SS:  35  BCF,  $4.47  ■. 

If  15K-20K  TVD  SS:  4  BCF  +  (0.6 
*  MD)  BCF  up  to  15  or  25  BCF, 
$4.47®,  or 

If  >  20K  TVD  SS;  35  BCF,  $4.47®. 

If  >  15K  TVD  SS:  4  BCF  +  (0.6  * 
MD)  BCF  up  to  15  or  25  BCF, 
$4.47®. 

If  15K-20K  TVD  SS;  None,  or 
If  2  20K  TVD  SS:  35  BCF,  $4.47®. 

If  15K-20K  TVD  SS:  None,  or 
If  >  20K  TVD  SS:  35  BCF,  $4.47®. 


If  15K-18K  TVD  SS:  [None],  or 
If  ^  18K  TVD  SS:  [5  BCF],  $4.47®. 

If  15K-18K  TVD  SS:  [None],  or  ‘ 
If  >  18K  TVD  SS:  [0.8  BCF  + 
(0.12  *  MD)  BCF  up  to  5  BCF], 
$4.47®. 


®  Unless  the  lease  terms  of  a  lease  issued  after  [DATE  THAT  IS  30  DAYS  AFTER  THE  DATE  OF  PUBLICATION  OF  THE  FINAL  RULE  IN 
THE  Federal  Register],  prescribe  a  different  price  threshold. 


For  example,  suppose  a  sidetrack  with 
a  length  of  9,000  feet  is  drilled  to  a 
depth  of  18,000  feet  TVD  SS  between 
February  and  October  2010  (after  this 
proposed  rule  has  been  issued)  on  a 
lease  that  has  had  no  production  from 
a  well  completed  deeper  than  15,000 


feet  TVD  SS.  If  it  starts  producing  in 
2011,  Table  3,  row  D  indicates  the  well 
earns  an  RSV  of  9.4  BCF  subject  to  a 
price  threshold  of  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006). 
Alternatively,  if  delays  prevent 
production  starting  until  July  of  2013, 


Table  3,  row  F  indicates  this  well  earns 
no  RSV.  If  this  well  were  unsuccessful. 
Table  3,  row  H  indicates  that  it  would 
not  qualify  for  an  RSS  because  its 
measured  depth  is  too  short. 


Table  4.— Terms  Applicable  to  a  Lease  With  Previous  Production  From  a  Deep  Well  Completed  Between 
15,000  AND  18,000  Feet  TVD  SS,  Located  in  Water  Between  200-400  Meters  Deep 


Well  type 


Well  #2;  Original 
well. 


Spud  date 


Between  PR  and 
5/3/2013. 


1st  date  produced 


Before  5/3/2013. 


Royalty  relief  under  existing  regula¬ 
tions 


Additional  relief  under  proposed  sec¬ 
tion  344  rulemaking 


Depth  (feet):  RSV  [RSS],  PT 


•  If  15K-18K  TVD  SS;  None,  or 

•  If  18K-20K  TVD  SS:  10  BCF, 
$4.47  ®,  or 

•  If  ^  20K  TVD  SS:  None. 


"ryri'iiwgiiia^ 
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Table  4.— Terms  Applicable  to  a  Lease  With  Previous  Production  From  a  Deep  Well  Completed  Between 
15,000  AND  18,000  Feet  TVD  SS,  Located  in  Water  Between  200-400  Meters  Deep— Continued 


Well  type 

! 

Spud  date 

1st  date  produced 

Royalty  relief  under  existing  regula¬ 
tions 

Additional  relief  under  proposed  sec¬ 
tion  344  rulemaking 

Depth  (feet):  RSV  [RSS],  PT 

B 

Well  #2:  ST. 

J 

I 

i 

•  If  15K-18K  TVD  SS:  None,  or 

•  If  18K-20K  TVD  SS:  4  BCF  +  (0.6 
*  MD)  BCF  up  to  10  BCF,  $4.47“, 
or 

•  If  S  20K  TVD  SS:  None. 

- 1 

c 

Well  #2:  Original 
well  or  ST. 

After  5/3/2013. 

•  None. 

D 

Well  #2:  Original 
well  or  ST  with 
MD  ^  10K  ft. 

Between  PR  and 
5/3/2013. 

Never. 

•  If  15K-18K  TVD  SS:  [None],  or 
•  If  S  18K  TVD  SS: 

[2  BCF],  $4.47“. 

“Unless  the  lease  terms  of  a  lease  issued  after  [DATE  THAT  IS  30  DAYS  AFTER  THE  DATE  OF  PUBLICATION  OF  THE  FINAL  RULE  IN 
THE  Federal  Register]  prescribe  a  different  price  threshold. 


For  example,  suppose  an  original  well 
is  drilled  to  a  depth  of  19,000  feet  TVD 
SS  between  June  and  November  2011 
(after  this  proposed  rule  has  been 
issued)  on  a  lease  that  already  has 
production  from  a  well  completed  at 


16,000  ft  TVD  SS.  If  it  starts  producing 
in  March  2012,  Table  4,  row  A  indicates 
the  well  earns  an  RSV  of  10  BCF  for  the 
lease.  If  the  prior  deep  well  also  earned 
an  RSV,  then  this  10  BCF  is  an 
additional  RSV.  However,  if  production 


is  delayed  until  July  2013,  Table  4,  row 
C  indicates  this  deep  well  earns  no 
additional  RSV.  Nor  may  emy  remaining 
RSV  that  the  prior  deep  well  may  have 
earned  be  applied  to  production  from 
this  well. 


Table  5.— Terms  Applicable  to  a  Lease  Located  in  Water  0-200  Meters  Deep,  Issued  From  2001  Through 
2003  That  Did  Not  Convert  From  the  Royalty  Relief  Terms  With  Which  It  Was  Issued 


Well  type 


Spud  date 


1st  date  produced 


Existing  royalty  relief  in  original  lease 
terms 


Additional  relief  under  proposed  sec¬ 
tion  344  rulemaking 


Well  #1:  Original 
well  or  ST. 


Before  PR. 


Within  5  years  of 
lease  effective 
date. 


After  PR. 


More  than  5  years 
after  lease  ef¬ 
fective  date. 


Depth  (feet):  RSV  [RSS],  PT 


If  ^  15K  in  new  reservoir:  20BCF, 
$4.00  (Sale  178),  or 
If  S  15K  in  new  reservoir:  20BCF, 
$5.72  (Sales  180,  182,  184,  185, 
or  187). 


If  15K-20K  in  new  reservoir: 
20BCF,  $4.00  (Sale  178),  or. 

If  15K-20K  in  new  reservoir: 
20BCF,  $5.72  (Sales  180,  182, 
184,  185,  or  187),  or 
If  ^  20K  in  new  reservoir:  1st  20 
BCF,  $4.00  or  $5.72. 


•  None. 


•  None. 


If  15K-20K  TVD  SS:  None,  or 
If  >  20K  TVD  SS:  Add  15  BCF, 
$4.47. 


If  15K-20K  TVD  SS:  None,  or 
If  S  20K  in  new  reservoir:  35BCF, 
$4.47.  • 


For  example,  suppose  an  original  well 
or  sidetrack  is  drilled  to  a  depth  of 
23,000  feet  TVD  SS  between  August 
2007  and  March  2008  (after  this 
proposed  rule  has  been  issued)  on  a 
lease  issued  in  November  2002.  If  this 
well  starts  producing  from  a  reservoir 
that  has  not  produced  on  any  current 
lease.  Table  5,  row  B  indicates  the  well 
earns  an  RSV  of  35  BCF.  Further,  the 
first  20  BCF  of  that  RSV  is  subject  to  a 
price  threshold  of  $5.72  per  JvDvlBtu 
(adjusted  for  inflation  after  2006)  while 
the  remaining  RSV  of  15  BCF  is  subject 


to  a  price  threshold  of  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006). 

Additional  information  on  the 
structure  of  the  deep  gas  royalty  relief 
incentives  both  in  existing  regulations 
and  in  this  proposed  rule  can  be  found 
on  the  Minerals  Management  Service 
Web  site  at  http://www.mms.gov/econ/ . 

Royalty  Relief  for  Pre-Act  Deep  Water 
Leases  and  for  Development  and 
Expansion  Projects 

The  proposed  changes  to  §§  203.60, 
203.62,  230.69,  203.70,  203.77,  203.78, 


203.79,  203.81,  203.89,  203.90,  and 
260.  a  21  reflect  adding  leases  offshore  of 
Alaska  to  the  coverage  of  these 
provisions  as  section  346  of  the  Energy 
Policy  Act  requires.  The  proposed 
change  to  §  260.122  would  add  the 
default  price  threshold  proposed  for 
future  leases  issued  with  deep  gas  and 
ultra-deep  gas  royalty  relief  to  future 
deepwater  leases  issued  with  royalty 
relief. 

In  §  203.69,  MMS  proposes  to  specify 
that  if  a  lease  issued  after  November  28, 
2000  (the  class  of  leases  on  which 
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development  projects  are  undertaken), 
has  earned  or  may  earn  deep  gas  royalty 
relief,  and  if  the  lessee  then  applies  for 
deep  water  royalty  relief  for  a 
development  project,  MMS  would  take 
the  value  of  the  deep  gas  relief  into 
account  as  part  of  the  determination  of 
whether  the  lease  needs  additional 
royalty  relief  for  the  development 
project. 

If  the  lessee  applies  for  deep  water 
royalty  relief  for  an  expansion  project, 
none  of  the  reservoirs  covered  by  the 
application  could  be  reservoirs  for 
which  the  lease  could  earn  deep  gas 
royalty  relief,  as  reflected  in  the 
proposed  amendment  to  the  definition 
of  “expansion  project”  in  §  203.0. 

The  definition  of  “RS  lease”  in 
§  260.102  (a  lease  issued  after  November 
28,  2000  with  an  RSV)  does  not  exclude 
leases  offshore  Alaska  issued  with  an 
RSV.  The  change  proposed  in  §  260.121 
would  authorize  lessees  of  RS  leases 
issued  offshore  Alaska  with  an 
inadequate  RSV  to  apply  for  additional 
relief  before  they  produce. 

The  change  proposed  to  §  260.122 
would  adopt  a  default  price  threshold 
for  future  leases  in  deep  water  equal  to 
the  level  specified  in  the  Deep  Water 
Royalty  Relief  Act  of  1995.  This  is  the 
same  price  threshold  that  applies  to  all 
existing  deepwater  leases  issued  before 
2001  in  the  Gulf  of  Mexico.  Since  all 
lease  sale  notices  fi’om  2000  forward 
have  included  price  thresholds,  this  edit 
is  not  retroactively  applying  price 
thresholds  where  they  did  not  already 
exist.  It  does  serve  to  preclude  the 
accidental  omission  of  a  price  threshold 
for  RS  leases  issued  in  future  lease  sales. 

Procedural  Matters 

Public  Availability  of  Comments 

Before  including  your  address,  phone 
number,  email  adless,  or  other 
personal  identifying  information  in  your 
comment,  you  should  be  aware  that 
your  entire  comment — including  your 
personal  identifying  information — may 
be  made  publicly  available  at  any  time. 
While  you  can  ask  us  in.  your  comment 
to  withhold  your  personal  identifying 
information  from  public  review,  we 
cannot  guarantee  that  we  will  be  able  to 
do  so. 

Regulatory  Planning  and  Review 
(Executive  Order  (E.O.)  12866) 

According  to  the  criteria  in  E.O. 

12866,  this  proposed  rule  is  a  significant 
regulatory  action  for  which  a  Regulatory 
Analysis  has  been  prepared.  The  Office 
of  Management  and  Budget  (OMB)  has 
made  that  determination  under  E.O. 
12866. 

(1)  The  actions  left  to  agency 
discretion  in  section  344  of  the  Energy 


Policy  Act  and  incorporated  into  this 
proposed  rule  would  not  have  an 
economic  effect  of  $100  million  or  more 
in  any  year. 

The  added  eligibility  of  leases  in 
water  depths  from  200-400  meters  for 
the  deep  gas  royalty  incentive  would 
represent  a  12  percent  increase  iij  the 
estimated  gas  resources  that  would  be 
eligible  for  the  deep  gas  incentive,  and 
only  a  fraction  of  those  resoimces  would 
actually  qualify  because  the  program 
would  sunset  in  May  2013.  Further, 
existing  relief  terms  already  grant  leases 
located  partly  or  entirely  in  less  than 
200  meters  of  water  with  ultra-deep 
wells  over  70  percent  of  the  relief  ffiis 
proposed  rule  would  prescribe  (25  BCF 
increasing  to  35  BCF  for  successful 
ultra-deep  wells).  However,  because  this 
incentive  would  have  no  explicit  sunset 
date,  it  conceivably  could  apply  to  all 
undiscovered  ultra-deep  resources. 

One  of  the  few  areas  of  significant 
programmatic  discretion  MMS  has  in 
implementing  section  344  is  in  the 
choice  of  the  price  threshold  for  RSVs. 
MMS  proposes  to  prescribe  a  different 
and  lower  price  threshold  for  RSVs 
earned  and  used  by  ultra-deep  wells, 
except  to  the  exteftt  of  the  royalty  relief 
that  an  ultra-deep  well  would  earn 
under  the  existing  rule  on  leases  in 
existence  on  the  effective  date  of  the 
final  rule.  MMS  has  updated  key  parts 
of  the  economic  analysis  done  for  the 
original  deep  gas  rule  to  reflect  both 
higher  gas  prices  and  the  larger  open- 
ended  duration  of  RSVs  for  ultra-deep 
wells.  The  update  estimates  the 
incremental  production  and  net  fiscal 
cost  which  would  result  from  the  added 
incentives  on  ultra-deep  wells  and 
additional  deep  wells  for  a  range  of 
price  rhresholds  applied  to'the 
anticipated  gas  market  environment. 

The  proposed  formulation  would  apply 
a  price  threshold  for  ultra-deep  gas 
royalty  relief  at  the  same  level  as  used 
for  deepwater  royalty  relief  for  leases 
issued  before  2001  ($4.47  per  MMBtu, 
adjusted  for  inflation  after  2006).  For 
comparison,  MMS  estimates  that  the 
ultra-deep  well  and  additional  deep 
well  incentives  required  by  the  Energy 
Policy  Act,  together  with  a  reduced 
price  threshold  of  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006)  would, 
over  the  next  15  years,  increase  deep  gas 
production  by  54  BCF  instead  of  by  223 
BCF  and  reduce  the  aggregate  loss  in . 
federal  royalty  receipts  by  $955  million 
(present  value  $539  million)  relative  to 
using  the  same  price  threshold  as  in  the 
existing  regulations.  Over  the  next  15 
years,  we  estimate  that  the  proposed 
price  threshold  of  $4.47  per  MMBtu 
would  result  in  an  annualized  forgone 
royalties  of  about  $11  million,  generate 


an  annualized  social  welfare  measime  of 
consumer  plus  producer  surplus  of 
about  $460,  and  add  over  50  billion 
cubic  feet  of  deep  gas  production  to  the 
domestic  energy  supply.  The  full 
economic  analysis  for  the  original  deep 
gas  rule,  as  well  as  this  update,  is 
available  at  http://www.mms.gov/econ. 

This  proposed  rule  would  mso  add  66 
currently  active  Alaska  leases  to  the 
roughly  2,200  deepwater  leases  in  the 
COM  that  could  apply  for  an  RSV  (for 
both  oil  and  gas)  before  production. 
Again,  section  346  of  the  Energy  Policy 
Act  mandates  this  expansion  of  existing 
discretionary  royalty  relief,  so  the 
implementation  provisions  in  this 
proposed  rule  would  add  no  economic 
effect  to  the  effect  that  necessarily 
results  from  section  346.  Historically, 
we  have  received  less  than  one 
application  per  year  in  the  COM  under 
the  procedure  now  being  extended  to 
leases  offshore  of  Alaska.  Those  leases 
that  previously  have  qualified  for  this 
form  of  relief  have  avoided  an  average 
of  $30  million  annually  in  royalties 
since  1999,  an  amount  that  was 
restrained  by  price  thresholds.  The 
value  of  the  relief  offered  by  this  added 
rulemaking  action  may  not  significantly 
ease  the  daunting  obstacles  to 
developing  offshore  Alaska.  In  any 
event,  the  award  of  royalty  relief  in  this 
form  to  leases  offshore  of  Alaska  is 
discretionary,  and  MMS  would  only 
approve  relief  in  the  appropriate 
amount  if  MMS  deemed  the  project 
uneconomic  absent  relief.  Thus,  there 
would  be  no  negative  effect  on  federal 
revenue  from  this  rulemaking  proposal. 

(2)  This  proposed  rule  would  not 
create  any  inconsistencies  with  actions 
by  other  agencies  because  royalty  relief 
is  confined  to  leasing  in  federal  offshore 
waters  that  lie  outside  the  coastal 
jurisdiction  of  state  and  other  local 
agencies.  Careful  review  of  the  lease  sale 
notices,  along  with  stringent  leasing 
policies  now  in  force,  ensures  that  the 
federal  OCS  leasing  program,  of  which 
royalty  relief  is  only  a  component, 
would  not  conflict  with  the  work  of 
other  federal  agencies. 

(3)  This  proposed  rule  would  have  no 
effect  on  entitlements,  grants,  user  fees, 
loan  programs,  or  their  recipients. 

(4)  This  proposed  rule  raises  novel 
legal  or  policy  issues.  The  proposed  rule 
would  expand  previously  established 
royalty  relief  programs  for  deep  gas  in 
the  COM  and  expand  existing  statutory 
discretionary  royalty  relief  authority  to 
offshore  Alaska  leases. 

Regulatory  Flexibility  Act  (RFA) 

The  Department  certifies  that  this 
proposed  rule  would  not  have  a 
significant  economic  effect  on  a 
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substantial  number  of  small  entities 
under  the  RFA  (5  U.S.C.  601  et  seq.). 

The  provisions  of  this  proposed  rule 
would  not  have  a  significant  adverse 
economic  efi^ect  on  offshore  lessees  and 
operators,  including  those  that  are 
classified  as  small  businesses. 

This  proposed  rule  would  expand 
existing  deep  gas  well  production 
incentives.  A  detailed  analysis  of  the 
small  business  impacts  and  alternatives 
for  the  deep  gas  provisions  established 
in  2004  were  considered  and  can  be 
found  in  the  economic  analysis  of  the 
original  version  of  this  regulation 
available  at  http://www.mms.gov/econ. 
This  rule  would  not  materially  alter  the 
findings  of  that  analysis  because  it 
would  expand  by  less  than  five  percent 
the  set  of  leases  affected. 

The  proposed  rule  would  also  extend 
the  benefit  of  discretionary  royalty  relief 
to  66  OCS  leases  located  offshore 
Alaska,  some  of  which  may  qualify  as 
marginally  uneconomic.  Two  of  the  four 
companies  involved  are  “majors”  and 
therefore  are  not  small  entities.  In  any 
single  year,  MMS  is  likely  to  receive 
only  a  small  number  of  royalty  relief 
applications,  if  indeed  it  receives  any  at 
all.  That  limits  the  number  of  entities 
the  proposed  rule  may  affect.  In  the 
past,  we  have  received  less  than  one 
application  a  year  fi-om  a  candidate  set 
of  2,200  leases  in  the  GOM.  Also, 
because  firms  initiate  applications,  they 
have  the  ability  to  avoid  adverse  effects 
they  foresee.  A  Regulatory  Flexibility 
Analysis  is  not  required.  A  Small  Entity 
Compliance  Guide  is  not  required. 

Your  comments  are  important.  The 
Small  Business  cmd  Agriculture 
Regulatory  Enforcement  Ombudsman 
and  10  Regional  Fairness  Boards  were 
established  to  receive  comments  firam 
small  businesses  about  Federal  agency 
enforcement  actions.  The  Ombudsman 
will  annually  evaluate  the  enforcement 
activities  and  rate  each  agency’s 
responsiveness  to  small  business.  If  you 
wish  to  comment  on  the  actions  of 
MMS,  call  1-888-734-3247.  You  may 
comment  to  the  Small  Business 
Administration  without  fear  of 
retaliation.  Disciplinary  action  for 
retaliation  by  an  MMS  employee  may 
include  suspension  or  termination  firom 
employment  with  the  DOI. 

Small  Business  Regulatory  Enforcement 
Fairness  Act  (SBREFA) 

This  proposed  rule  is  not  a  major  rule 
under  SBREFA  (5  U.S.C.  804(2)).  This 
proposed  rule: 

a.  Would  expand  coverage  of  existing 
royalty  relief  programs  by  about  3 
percent,  adding  about  160  leases  to  the 
set  of  about  5,000  leases  eligible  either 
for  the  deep  gas  incentive  or  to  apply  for 


royalty,  relief  before  production  begins 
on  the  lease.  These  leases  represent  only 
a  small  fi'action  of  the  leases  already 
eligible  for  these  incentives  as  a  result 
of  earlier  rules.  The  provisions  in  this 
proposed  rule  that  would  result  ft-om 
exercise  of  the  Secretary’s  discretion  do 
not  change  their  effects  substantially 
from  those  estimated  for  the  earlier 
rules. 

b.  Would  not  cause  a  major  increase 
in  costs  or  prices  for  consumers, 
individual  industries,  federal,  state, 
local  government  agencies,  or 
geographic  regions.  The  additional  deep 
gas  incentive  provisions  would  not 
cause  an  increase  in  prices  and  should 
result  in  some  downward  pressure  on 
prices,  but  its  degree  and  ultimate  effect 
is  difficult  to  anticipate. 

c.  Would  not  have  significant  adverse 
effects  on  competition,  employment,  ' 
investment,  or  the  ability  of  U.S. -based 
enterprises  to  compete  with  foreign- 
based  enterprises.  Companies  eligible 
for  the  new  royalty  relief  should 
produce  some  more  natural  gas  and  earn 
more  income  while  encountering  no 
negative  effects. 

Unfunded  Mandates  Reform  Act 
(UMRA) 

This  proposed  rule  would  not  impose 
an  unfunded  mandate  on  state,  local,  or 
tribal  governments  or  the  private  sector 
of  more  than  $100  million  per  year.  The 
proposed  rule  would  not  have  any 
federal  mandates  for  non-federal 
entities.  Nor  would  the  proposed  rule 
have  a  significant  or  unique  effect  on 
state,  local,  or  tribal  governments  or  the 
private  sector.  A  statement  containing 
the  information  required  by  the  UMRA 
(2  U.S.C.  153,J  et  seq.)  is  not  necessary. 

Takings  Implicqtion  Assessment 
(Executive  Order  12630) 

According  to  E.O.  12630,  the 
proposed  rule  would  not  have 
significant  takings  implications; 
therefore  a  Takings  Implication 
Assessment  is  not  required.  The 
proposed  reduction  in  the  price 
threshold  would  be  purposely  delayed 
until  after  the  existing  deep  gas  ’ 
incentives  expire  to  avoid  risking  a 
takings  situation. 

Federalism  (Executive  Order  13132) 

According  to  E.O.  13132,  this 
proposed  rule  would  not  have 
meaningful  Federalism  implications.  As 
noted  above,  the  deep  gas  provisions  in 
this  proposed  rule  should  have  a  small 
effect  relative  to  the  original  rule,  which 
itself  may  have  only  a  small 
consequence  ($l-$2  million  per  year) 
on  Gulf  Coast  states  in  the  form  of 
reduced  payments  under  section  8(g)  of 


the  QCSLA.  However,  any  relief 
awarded  to  offshore  Alaska  leases  could 
significantly  affect  that  State’s  share  of 
OCS  revenue.  In  view  of  the  fact  that 
section  346  mandated  extending 
existing  discretionary  royalty  relief  rules 
to  leases  offshore  of  Alaska,  and  that 
Alaska  congressional  representatives 
supported  it,  the  State  pfesumably 
believes  that  this  provision  would 
operate  to  its  advantage. 

Civil  Justice  Reform  (Executive  Order 
12988) 

With  respect  to  E.O.  12988,  The  Office 
of  the  Solicitor  has  determined  that  the 
proposed  rule  does  not  unduly  burden 
the  judicial  system  and  does  meet  the 
requirements  of  sections  3(a)  and  3(b)(2) 
of  the  Executive  Order. 

Paperwork  Reduction  Act  (PRA)  of  1995 

This  proposed  rule  contains  a 
collection  of  information  that  has  been 
submitted  to  OMB  for  review  and 
approval  under  §  3507(d)  of  the  PRA. 
This  proposed  rule  also  refers  to,  but 
does  not  change,  information  collection 
burdens  already  covered  and  approved 
under  OMB  Control  Number  1010-0071. 

As  part  of  our  continuing  effort  to 
reduce  paperwork  and  respondent 
burdens,  MMS  invites  the  public  and 
other  federal  agencies  to  comment  on 
any  aspect  of  the  reporting  and 
recordkeeping  burden.  You  may  submit 
your  comments  on  the  information 
collection  aspects  of  this  rule  directly  to 
the  Office  of  Management  and  Budget 
(OMB),  Office  of  Information  and 
Regulatory  Affairs,  OMB  Attention: 

Desk  Officer  for  the  Department  of  the 
Interior  via  OMB  e-mail: 
[OIRA_DOCKET@omb.eop.gov);  or  by 
fa5c  (202)  395-6566;  identify  with  1010- 
AD33.  Send  a  copy  of  your  comments  to 
the  Rules  Processing  Team  (RPT),  Attn: 
Comments;  381  Eliden  Street,  MS-4024; 
Herndon,  Virginia  20170—4817.  Please 
reference  “Royalty  Relief — Ultra-Deep 
Gas  Wells  and  Deep  Gas  Wells  on  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Leases;  Extension  of  Royalty  Relief 
Provisions  to  OCS  Leases  Offshore  of 
Alaska — AD33”  in  your  comments.  You 
may  obtain  a  copy  of  the  supporting 
statement  for  the  new  collection  of 
information  by  contacting  the  Bureau’s 
Information  Collection  Clearance  Officer 
at  (202)  208-7744. 

■The  PRA  provides  that  an  agency  may 
not  conduct  or  sponsor,  and  a  person  is 
not  required  to  respond  to,  a  collection 
of  information  unless  it  displays  a 
currently  valid  OMB  control  number. 
OMB  is  required  to  make  a  decision 
concerning  the  collection  of  information 
contained  in  these  proposed  regulations 
between  30  to  60  days  after  publication 
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of  this  document  in  the  Federal 
Register.  Therefore,  a  comment  to  OMB 
is  best  assured  of  having  its  full  effect 
if  OMB  received  it  by  June  18,  2007. 

This  does  not  affect  the  deadline  for  the 
public  to  comment  to  MMS  on  the 
proposed  regulations. 

The  title  of  the  collection  of 
information  for  the  rule  is  “30  CFR  203, 
Royalty  Relief — Ultra-Deep  Gas  Wells 
and  Deep  Gas  Wells  on  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Leases:  Extension  of  Royalty  Relief 
Provisions  to  OCS  Leases  Offshore  of 
Alaska.” 

Respondents  are  those  from  the 
approximately  1 30  federal  oil  and  gas 
lessees  who  may  apply  for  royalty  relief. 
Responses  to  this  collection  are  required 
to  obtain  benefits.  The  frequency  of 
response  is  on  occasion.  The 
information  collection  (1C)  does  not 
include  questions  of  a  sensitive  nature. 
MMS  will  protect  proprietary 
information  according  to  the  Freedom  of 
Information  Act  (5  U.S.C.  522)  and  its 
implementing  regulations  (43  CFR  part 
2),  30  CFR  part  203,  “Does  my 
application  have  to  include  all  leases  in 
the  field?”  and  30  CFR  250.196,  “Data 


and  information  to  be  made  available  to 
the  public.” 

The  collection  of  ihformation  required 
by  the  current  30  CFR  part  203 
regulations  was  approved  under  OMB 
Control  Number  1010-0071  ^expiration 
12/31/06),  currently  under  renewal  with 
OMB.  The  currently  approved  burden 
already  covers  the  requirements  for 
respondents  to  notify  MMS  of  their 
intent  to  drill  (89  annual  burd.en  hours) 
and  when  production  actually  begins  for 
all  wells  (50  annual  burden  hours).  Due 
to  statutory  changes  enacted  in  section 
344  of  the  Energy  Policy  Act  of  2005, 
these  proposed  regulations  differentiate 
these  notifications  into  “deep”  and 
“ultra-deep”  well  drilling  categories. 
This  change,  however,  does  not  affect 
the  approved  burdens  for  these 
requirements. 

The  currently  approved  burden  also 
covers  the  requirements  (3,130  total 
annual  burden  hours)  for  respondents  to 
apply  for  royalty  relief  in  the  Gulf  of 
Mexico  Region  (GOMR).  Due  to 
statutory  changes  enacted  in  section  344 
of  the  Energy  Policy  Act  of  2005,  the 
scope  for  royalty  relief  will  include  the 
Alaska  Region  (AKOCSR)  as  well,  but 
will  not  change  the  currently  approved 


burdens.  The  hour  burdens  for  the 
required  applications  relating  to  royalty 
relief  for  eifiier  the  GOMR  or  the 
AKOCSR  are  still  estimated  to  be  3,130 
total  annual  hours.  In  the  11  years  that 
MMS  had  had  this  regulatory 
requirement,  only  9  lessees  have 
submitted  applications.  This  approved 
estimate  is  adequate  for  both  regions  for 
information  collection  requirements  in 
both  proposed  requirements  and  current 
regulations. 

The  proposed  rule  does  impose  minor 
changes  to  the  information  collection 
bmden  hours.  In  the  proposed  rule, 
respondents  may  request  a  refund  of  or 
recoup  royalties  from  qualified  ultra¬ 
deep  and  deep  wells,  and  they  may 
request  to  extend  the  deadline  for 
beginning  production  for  up  to  one  year. 
The  burden  estimates  include  the  time 
for  submitting  requests  to  MMS  for 
review.  The  following  table  provides  a 
breakdown  of  the  new  paperwork 
burden  estimates  for  this  proposed 
rulemaking.  We  estimate  a  total  of  3 
annual  burden  hours.  Based  on  $50  an 
hour,  the  estimated  annual  hour  burden 
is  $150  ($50  X  3  hours  =  $150).  The 
information  collection  does  not  include 
questions  of  a  sensitive  nature. 


Citation  30  CFR  1 
203  subpart  B 

1 

Reporting  &  recordkeeping  requirement 

1 

Hour  burden 

Average 
number  of  ; 

annual 
responses  : 

Annual 
burden 
hours ' 

31(d) . 

1 

Request  a  refund  of  or  recoup  royalties  from  qualified  ultra-deep  wells  . 

i 

[  1 

1  ; 
1  ^  1 

1 

41(e)  . 

Request  a  refund  of  or  recoup  royalties  from  qualified  wells  >200  meters  but 

1 

1 

1 

<400  meters.  .  | 

1 

I 

35(d):  44(e)  . ! 

Request  to  extend  the  deadline  for  beginning  production . 

1 

1 1 

1 

Total  Burden  ..  j 

3 

3 

MMS  specifically  solicits  comments 
on  the  following  questions: 

(a)  Is  the  proposed  collection  of 
information  necessary  for  MMS  to 
properly  perform  its  functions,  and  will 
it  be  useful? 

(b)  Are  the  estimates  of  the  burden 
hours  of  the  proposed  collection 
reasonable? 

(c)  Do  you  have  any  suggestions  that 
would  enhance  the  quality,  clarity,  or 
usefulness  of  the  information  to  be 
collected? 

(d)  Is  there  a  way  to  minimize  the 
information  collection  burden  on  those 
who  are  to  respond,  including  the  use 
of  appropriate  automated  electronic, 
mechanical,  or  other  forms  of 
information  technology? 

In  addition,  the  PRA  requires  agencies 
to  estimate  the  total  annual  reporting 
and  recordkeeping  “non-hour  cost” 
burden  resulting  from  the  collection  of 
information.  We  have  not  identified 
any,  and  we  solicit  your  comments  on 


this  item.  For  reporting  and 
recordkeeping  only,  your  response 
should  split  the  cost  estimate  into  two 
components: 

(a)  Total  capital  and  start-up  cost 
component  and  (b)  annual  operation, 
maintenance,  and  purchase  of  services 
component.  Your  estimates  should 
consider  the  costs  to  generate,  maintain, 
and  disclose  or  provide  the  information. 
You  should  describe  the  methods  you 
use  to  estimate  major  cost  factors, 
including  system  and  technology 
acquisition,  expected  useful  life  of 
capital  equipment,  discount  rate(s),  and 
the  period  over  which  you  incur  cosft. 
Capital  and  start-up  costs  include, 
among  other  items,  computers  and 
software  you  purchase  to  prepare  for 
collecting  information;  monitoring, 
sampling,  drilling,  and  testing 
equipment;  and  record  storage  facilities. 
Generally,  your  estimates  should  not 


include  equipment  or  services 
purchased: 

(1)  Before  October  1, 1995; 

(2)  To  comply  with  requirements  not 
associated  with  the  information 
collection; 

(3)  For  reasons  other  than  to  provide 
information  or  keep  records  for  the 
Government:  or 

(4)  As  part  of  customary  and  usual 
business  or  private  practices. 

National  Environmental  Policy  Act 
(NEPA)ofm9 

We  have  analyzed  this  proposed  rule 
in  accordance  with  the  criteria  of  the 
National  Environmental  Policy  Act  and 
the  Department  Manual  at  516  DM.  We 
determined  this  proposed  rule  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment.  This  proposed  rule 
deals  with  financial  matters  and  has  no 
direct  effect  on  MMS  decisions  on 
environmental  activities;  hence,  an 
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environmental  impact  statement  is  not 
required.  Pursuant  to  Department 
Manual  516  DM  2.3A  (2),  Section  1.10 
of  516  DM  2,  Appendix  1  excludes  from 
documentation  in  an  environmental 
assessment  or  impact  statement 
“policies,  directives,  regulations  and 
guidelines  of  an  administrative, 
financial,  legal,  technical  or  procedural 
nature;  or  the  environmental  effects  of 
which  are  tqo  broad,  speculative  or 
conjectmal  to  lend  themselves  to 
meaningful  analysis  and  will  be  subject 
later  to  the  NEPA  process,  either 
collectively  or  case-by-case.”  Section 
1.3  of  the  same  appendix  clarifies  that 
royalties  and  audits  are  considered 
routine  financial  transactions  that  are 
subject  to  categorical  exclusion  from  the 
NEPA  process.  No  exception  to  the 
categorical  exclusion  applies. 

Energy  Supply,  Distribution,  or  Use 
(Executive  Order  1321 1 ) 

This  proposed  rule  would  not  have  a 
significant  adverse  effect  on  energy 
supply,  distribution,  or  use.  This 
proposed  rule  may  slightly  increase  and 
accelerate  the  production  of  oil  and  gas 
from  offshore  Alaska  and  gas  from  deep 
wells  in  shallow  waters  of  the  GOM,  so 
it  would  have  a  positive  effect  on  energy 
supplies. 

Consultation  with  Indian  Tribes 
(Executive  Order  13175) 

Under  the  criteria  in  E.O.  13175,  we 
have  evaluated  this  proposed  rule  and 
determined  that  it  has  no  potential 
effects  on  federally  recognized  Indian 
tribes.  There  are  no  Indian  lands  or 
tribes  on  the  CXIS. 

Clarity  of  This  Regulation 

Executive  Order  12866  requires  each 
agency  to  write  regulations  that  are  easy 
to  understand.  MMS  invites  your 
comments  on  how  to  make  this 
proposed  rule  easier  to  understand, 
including  answers  to  questions  such  as 
the  following: 

(1)  Are  the  requirements  in  the 
proposed  rule  clearly  stated? 

(2)  Does  the  rule  contain  technical 
language  or  jargon  that  interferes  with 
its  clarity? 

(3)  Does  the  format  of  the  proposed 
rule  (grouping  and  order  of  sections,  use 
of  headings,  paragraphing,  etc.)  aid  or 
reduce  its  clarity? 

(4)  Is  the  description  of  the  proposed 
rule  in  the  “Supplementary 
Information”  section  of  this  preamble 
helpful  in  understanding  the  rule?  What 
else  can  MMS  do  to  make  the  rule  easier 
to  understand? 

Send  a  copy  of  any  comments  that 
concern  how  MMS  could  make  this 
proposed  rule  easier  to  understand  to: 


Office  of  Regulatory  Affairs,  Department 
of  the  Interior,  Room  7229, 1849  C 
Street,  NW.,  Washington,  DC  20240. 

You  may  also  e-mail  the  comments  to 
this  address:  Exsec@ios.doi.gov. 

List  of  Subjects  in  30  CFR  Parts  203  and 
260 

Continental  shelf.  Government 
contracts,  Indians — lands.  Mineral 
royalties.  Oil  and  gas  exploration. 

Public  lands — mineral  resovuces. 
Reporting  and  recordkeeping 
requirements.  Sulphur. 

Dated:  December  19,  2006. 

Julie  A.  Jacobson, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

Editorial  Note:  This  document  was 
received  at  the  Office  of  the  Federal  Register 
on  May  10,  2007.  ' 

For  the  reasons  stated  in  the 
preamble,  the  Minerals  Management 
Service  (MMS)  proposes  to  amend  30 
CFR  parts  203  and  260  as  follows: 

PART  203  RELIEF  OR  REDUCTION  IN 
ROYALTY  RATES 

1.  The  authority  citation  for  part  203 
is  revised  to  read  as  follows: 

Authority:  25  U.S.C.  396  et  seq.;  25  U.S.C. 
396a  et  seq.;  25  U.S.C.  2101  et  seq.;  30  U.S.C. 
181  et  seq.;  30  U.S.C.  351  et  seq.;  30  U.S.C. 
1001  et  seq.;  30  U.S.C.  1701  et  seq.;  31  U.S.C. 
9701  et  seq.;  42  U.S.C.  15903-15906;  43 
U.S.C.  1301  et  seq.;  43  U.S.C.  1331  et  seq.; 
and  43  U.S.C.  1801  et  seq. 

2.  Section  203.0  is  amended  by 
revising  the  definitions  for  “certified 
unsuccessful  well,”  “deep  well,” 
“development  project,”  “expansion 
project,”  “royalty  suspension 
supplement”  and  “royalty  suspension 
volume;”  removing  the  definition  of 
“qualified  well;”  and  by  adding 
definitions  for  “non-converted  lease,” 
“phase  1  ultra-deep  well,”  “phase  2 
ultra-deep  well,”  “phase  3  ultra-deep 
well,”  “qualified  deep  well,”  “qualified 
ultra-deep  well,”  “qualified  wells,”  and 
“ultra-deep  well”  to  read  as  follows: 

§  203.0  What  definitions  appiy  to  this  part? 
***** 

Certified  unsuccessful  well  means  an 
original  well,  or  a  sidetrack  with  a 
sidetrack  measured  depth  of  at  least 
10,000  feet,  on  your  lease  that: 

(1)  You  begin  drilling  on  or  after 
March  26,  2003,  and  before  May  3,  2009, 
on  a  lease  that  is  located  in  water  partly 
or  entirely  less  than  200  meters  deep 
and  that  is  not  a  non-converted  lease,  or 
on  or  after  May  18,  2007,  and  before 
May  3,  2013,  on  a  lease  that  is  located 
in  water  entirely  more  than  200  meters 
and  entirely  less  than  400  meters  deep; 


(2)  .You  begin  drilling  before  your 
lease  produces  gas  or  oil  from  a  well 
with  a  perforated  interval  the  top  of 
which  is  at  least  18,000  feet  true  vertical 
depth  subsea  (TVD  SS),  (i.e.,  below  the 
datum  at  mean  sea  level); 

(3)  You  drill  to  at  least  18,000  feet 
TVD  SS  with  a  target  reservoir  on  your 
lease,  identified  from  seismic  and 
related  data,  deeper  than  that  depth; 

(4)  Fails  to  meet  the  producibility 
requirements  of  30  CFR  part  250, 
subpart  A,  and  does  not  produce  gas  or 
oil,  or  MMS  agrees  is  not  commercially 
producible;  and 

(5)  For  which  you  have  provided  the 
notices  and  information  required  under 
§203.47. 

***** 

Deep  well  means  either  an  original 
well  or  a  sidetrack  with  a  perforated 
interval  the  top  of  which  is  at  least 
15,000  feet  TVD  SS  and  less  than  20,000 
feet  TVD  SS.  A  deep  well  subsequently 
re-perforated  at  less  than  15,000  feet 
TVD  SS  in  the  same  reservoir  is  still  a 
deep  well. 

***** 

Development  project  means  a  project 
to  develop  one  or  more  oil  or  gas 
reservoirs  located  on  one  or  more 
contiguous  leases  that  have  had  no 
production  (other  than  test  production) 
before  the  current  application  for 
royalty  relief  and  are  either: 

(1)  Located  in  planning  areas  offshore 
Alaska;  or 

(2)  Located  in  the  GOM  in  a  water 
depth  of  at  least  200  meters  and  wholly 
west  of  87  degrees,  30  minutes  West 
longitude,  and  were  issued  in  a  sale 
held  after  November  28,  2000. 
***** 

Expansion  project  means  a  project 
that  meets  the  requirements  in  this 
definition. 

(1)  You  must  propose  the  project  in  a 
Development  and  Production  Plan,  a 
Development  Operations  Coordination 
Document  (DOCD),  or  a  Supplement  to 
a  DOCD,  approved  by  the  Secretary  of 
the  Interior  after  November  28, 1995. 

(2)  The  project  must  be  located  on 
either: 

(i)  A  pre-Act  lease  in  the  GOM,  or  a 
lease  xn  the  GOM  issued  in  a  sale  held 
after  November  28,  2000,  located  wholly 
west  of  87  degrees,  30  minutes  West 
longitude;  or 

(ii)  A  lease  in  planning  areas  offshore 
Alaska. 

(3)  On  a  pre-Act  lease  in  the  GOM,  the 
project: 

(i)  Must  significantly  increase  the 
ultimate  recovery  of  resources  from  one 
or  more  reservoirs  that  have  not 
previously  produced  (extending 
recovery  from  reservoirs  already  in 
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production  does  not  constitute  a 
significant  increase);  and 

(ii)  Must  involve  a  substantial  capital 
investment  [e.g.,  fixed-leg  platform, 
subsea  template  and  manifold,  tension- 
leg  platform,  multiple  well  project,  etc.). 

(4)  For  a  lease  issued  in  piemning 
areas  offshore  Alaska,  or  in  the  GOM 
after  November  28,  2000,  the  project 
must  involve  a  new  well  drilled  into  a 
reservoir  that  has  not  previously 
produced. 

(5)  If  an  RSV  under  §§  203.30  through 
203.36  or  203.40  through  203.48  would 
be  applied  to  production  from  a 
reservoir  that  has  not  previously 
produced  and  that  otherwise  would 
constitute  part  of  an  expansion  project 
under  this  definition,  that  reservoir  may 
not  be  included  as  part  of  an  expansion 
project. 

***** 

Non-converted  lease  means  a  lease 
located  partly  or  entirely  in  water  less 
than  200  meters  deep  issued  in  a  lease 
sale  held  after  January  1,  2001,  and 
before  January  1,  2004,  whose  original 
lease  terms  provided  for  an  RSV  for 
deep  gas  production  and  the  lessee  has 
not  exercised  the  option  under  §  203.49 
to  replace  the  lease  terms  for  royalty 
relief  with  those  in  §§  203.0  and  203.40 
through  203.48. 

Phase  1  ultra-deep  well  means  an 
ultra-deep  well  on  a  lease  that  is  located 
in  water  partly  or  entirely  less  than  200 
meters  deep  for  which  drilling  began 
before  May  18,  2007,  and  that  begins 
production  before  May  3,  2009,  or  that 
meets  the  requirements  to  be  a  certified 
unsuccessful  well. 

Phase  2  ultra-deep  well  means  an 
ultra-deep  well  for  which  drilling  began 
on  or  after  May  18,  2007,  and  that  either 
meets  the  requirements  to  be  a  certified 
unsuccessful  well  or  that  begins 
production: 

(1)  Before  May  3,  2009,  on  a  lease  that 
is  located  in  water  partly  or  entirely  less 
than  200  meters  deep  and  that  is  not  a 
non-converted  lease,  or 

(2)  Before  the  date  which  is  5  years 
after  the  lease  issuance  date  on  a  non- 
converted  lease;  or 

(3)  Before  May  3,  2013,  on  a  lease  that 
is  located  in  water  entirely  more  than 
200  meters  and  entirely  less  than  400 
meters  deep. 

Phase  3  ultra-deep  well  means  an 
ultra-deep  well  for  which  drilling  began 


on  or  after  May  18,  2007,  and  that 
begins  production: 

(1)  On  or  after  May  3,  2009,  on  a  lease 
that  is  located  in  water  partly  or  entirely 
less  than  200  meters  deep  and  that  is 
not  a  non-converted  lease,  or 

(2)  On  or  after  the  date  which  is  5 
yecU's  after  the  lease  issuance  date  on  a 
non-converted  lease;  or 

(3)  On  or  after  May  3,  2013,  on  a  lease 
that  is  located  in  water  entirely  more 
than  200  meters  and  entirely  less  than 
400  meters  deep. 

***** 

Qualified  deep  well  means: 

(1)  On  a  lease  that  is  located  in  water 
partly  or  entirely  less  than  200  meters 
deep  that  is  not  a  non-converted  lease, 
a  deep  well  for  which  drilling  began  on 
or  after  March  26,  2003,  that  produces 
natural  gas  (other  than  test  production), 
including  gas  associated  with  oil 
production,  before  May  3,  2009,  and  for 
which  you  have  met  the  requirements 
prescribed  in  §  203.44; 

(2)  On  a  non-converted  lease,  a  deep 
well  that  produces  natural  gas  (other 
than  test  production)  before  the  date 
which  is  5  years  after  the  lease  issuance 
date  from  a  reservoir  that  has  not 
produced  from  a  deep  well  on  any  lease; 
or 

(3)  On  a  lease  that  is  located  in  water 
entirely  more  than  200  meters  but 
entirely  less  than  400  meters  deep,  a 
deep  well  for  which  drilling  began  on  or 
after  May  18,  2007,  that  produces 
natural  gas  (other  than  test  production), 
including  gas  associated  with  oil 
production,  before  M^  3,  2013,  and  for 
which  you  have  met  the  requirements 
prescribed  in  §  203.44. 

Qualified  ultra-deep  well  means: 

(1)  On  a  lease  that  is  located  in  water 
partly 'erfentirely  less  than  200  meters 
deep  that  is  not  a  non-converted  lease, 
an  ultra-deep  well  for  which  drilling 
began  on  or  after  March  26,  2003,  that 
produces  natural  gas  (other  than  test 
production),  including  gas  associated 
with  oil  production,  and  for  which  you 
have  met  the  requirements  prescribed  in 
§  203.35  or  §  203.44,  as  applicable;  or 

(2)  On  a  lease  that  is  located  in  water 
entirely  more  than  200  meters  and 
entirely  less  than  400  meters  deep,  or  on 
a  non-converted  lease,  an  ultra-deep 
well  for  which  drilling  began  on  or  after 
May  18,  2007,  that  produces  natural  gas 
(other  than  test  production),  including 


gas  associated  with  oil  production,  and 
for  which  you  have  met  the 
requirements  prescribed  in  §  203.35. 

Qualified  well  means  either  a 
qualified  deep  well  or  a  qualified  ultra¬ 
deep  well. 

***** 

Royalty  suspension  supplement  (RSS) 
means  a  royalty  suspension  volume 
resulting  from  drilling  a  certified 
imsuccessful  well  that  is  applied  to 
future  natural  gas  and  oil  production 
generated  at  any  drilling  depth  on,  or  • 
allocated  under  an  MMS-approved  unit 
agreement  to,  the  same  lease. 

Royalty  suspension  volume.  (RSV) 
means  a  volume  of  production  from  a 
lease  that  is  not  subject  to  royalty  under 
the  provisions  of  this  part. 

*  *  *  *  * 

Ultra-deep  well  means  either  an 
original  well  or  a  sidetrack  completed 
with  a  perforated  interval  the  top  of 
which  is  at  least  20,000  feet  TVD  SS.  An 
ultra-deep  well  subsequently  re¬ 
perforated  less  than  20,000  feet  TVD  SS 
in  the  same  reservoir  is  still  an  ultra- 
deep  well. 

Ultra-deep  short  sidetrack  means  an 
ultra-deep  well  that  is  a  sidetrack  with 
a  sidetrack  measured  depth  of  less  than 
20,000  feet. 

***** 

3.  In  §  203.1,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  203.1  What  is  MMS’s  authority  to  grant 
royalty  relief? 

***** 

(b)  Under  43  U.S.C.  1337(a)(3)(B).  we 
may  reduce,  modify,  or  eliminate  any 
royalty  or  net  profit  share  to  promote 
development,  increase  production,  or 
encourage  production  of  marginal 
resources  on  certain  leases  or  categories 
of  leases.  This  authority  is  restricted  to 
leases  in  the  GOM  that  are  west  of  87 
degrees,  30  minutes  West  longitude  and 
in  the  Planning  Areas  offshore  Alaska. 
***** 

4.  In  §  203.2,  the  section  heading  and 
paragraphs  (b)  and  (d)  are  revised,  and 
new  paragraphs  (f),  (g)  and  (h)  are  added 
to  read  as  follows: 

§  203.2  How  can  I  obtain  royalty  relief? 
***** 
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If  you  have  a  lease  . . . 

And  if  you  .  .  . 

Then  we  may  grant  you  . .  . 

(b)  Located  in  a  designated  GOM  deep  water 
area  and  acquired  in  a  lease  s£tle  held  be¬ 
fore  November  28,  1995,  or  after  November 
28,  2000. 


(d)  Located  in  a  designated  GOM  deep  water 
area  and  acquired  in  a  lease  sale  held  after 
November  28,  2000. 


(f)  Located  in  a  designated  GOM  shallow 
water  area  and  acquired  in  a  lease  sale  held 
before  January  1,  2001,  or  after  January  1, 
2004,  or  have  exercised  an  option  to  sub¬ 
stitute  for  royalty  relief  in  your  lease  terms. 


(g)  Located  in  a  designated  GOM  shallow 
water  area. 


(h)  Located  in  planning  areas  offshore  Alaska 


Propose  an  expansion  project  and  can  dem¬ 
onstrate  your  project  is  uneconomic  without 
royalty  relief. 


Propose  a  development  project  and  can  dem¬ 
onstrate  that  the  suspension  volume,  if  any, 
for  your  lease  is  not  enough  to  make  devel¬ 
opment  economic. 


Drill  a  deep  well  bn  a  lease  that  is  not  eligible 
for  deep  water  royalty  relief  and  you  have 
not  previously  produced  oil  or  gas  from  a 
deep  well  or  an  ultra-deep  well. 


Drill  and  produce  gas  from  an  ultra-deep  well 
on  a  lease  that  is  not  eligible  for  deep  water 
royalty  relief  and  you  have  not  previously 
produced  oil  or  gas  from  an  ultra-deep  well. 

Propose  an  expansion  project  or  propose  a 
development  project  and  can  demonstrate 
that  the  project  is  unfeconomic  without  relief 
or  that  the  suspension  volume,  if  any,  for 
your  lease  is  not  enough  to  make  develop¬ 
ment  economic. 


A  royalty  suspension  for  a  minimum  produc¬ 
tion  volume  plus  any  additional  production 
large  enough  to  make  the  project  economic. 
(See  §§203.60  through  203.79.) 


A  royalty  suspension  for  a  minimum  produc¬ 
tion  volume  plus  any  additional  volume 
needed  to  make  your  project  economic. 
(See  §§203.60  through  203.79.) 


A  royalty  suspension  for  a  volume  of  gas  pro¬ 
duced  from  successful  deep  and  ultra-deep 
wells,  or,  for  certain  unsuccessful  deep  and 
ultra-deep  wells,  a  smaller  royalty  suspen¬ 
sion  for  a  volume  of  gas  or  oil  produced  by 
all  wells  on  your  lease.  (See  §§203.40 
through  203.49). 

A  royalty  suspension  for  a  volume  of  gas  pro¬ 
duced  from  successful  ultra-deep  and  deep 
wells  on  your  lease.  (See  §§  203.30  through 
203.36.) 

A  royalty  suspension  for  a  minimum  produc¬ 
tion  volume  plus  any  additional  volume 
needed  to  make  your  project  economic. 
(See  §§203.60,  203.62,  203.67  through 
203.70,  203.73  and  203.76  through  203.79.) 


5.  A  new  undesignated  center  heading 
and  new  §§  203.30  through  203.36  are 
added  to  suhpart  B  to  read  as  follows: 

Royalty  Relief  for  Drilling  Ultra-Deep  Wells 
on  Leases  Not  Subject  to  Deep  Water  Royalty 
Relief 

Sec. 

203.30  Which  leases  are  eligible  for  royalty 
relief  as  a  result  of  drilling  a  phase  2  or 
phase  3  ultra-deep  well? 

203.31  If  I  have  a  qualified  phase  2  or 
qualihed  phase  3  ultra-deep  well,  what 
royalty  relief  would  my  lease  earn? 

203.32  What  other  requirements  or 
restrictions  apply  to  royalty  relief  for  a 
qualified  phase  2  or  phase  3  ultra-deep 
well? 

203.33  To  which  production  do  I  apply  the 
RSB  earned  by  qualified  phase  2  and 
phase  3  ultra-deep  wells  on  my  lease? 

203.34  To  which  production  may  an  RSB 
earned  by  qualified  phase  2  and  phase  3 
ultra-deep  wells  on  my  lease  not  be 
applied? 


203.35  What  administrative  steps  must  1 
take  to  use  the  RSB  earned  by  a  qualified 
phase  2  or  phase  3  ultra-deep  well? 

203.36  Do  I  keep  royalty  relief  if  prices  rise 
significantly? 

Royalty  Relief  for  Drilling  Ultra-Deep 
Wells  on  Leases  Not  Subject  to  Deep 
Water  Royalty  Relief 

§  203.30  Which  leases  are  eligible  for 
royalty  relief  as  a  resuH  of  drilling  a  phase 
2  or  phase  3  ultra-deep  well? 

Your  lease  may  receive  a  royalty 
suspension  volume  (RSV)  under 
§§  203.31  through  203.36  if  the  lease 
meets  all  the  requirements  of  this 
section. 

(a)  The  lease  is  located  in  the  GOM 
wholly  west  of  87  degrees,  30  minutes 
West  longitude  in  water  depths  entirely 
less  than  400  meters  deep. 

(h)  The  lease  has  not  produced. gas  or 
oil  from  a  deep  well  or  an  ultra-deep 
well.  See  §  203.31(b)  for  an  exception. 


(c)  If  the  lease  is  located  entirely  in 
more  than  200  meters  and  less  than  400 
meters  of  water,  it  must  either: 

(1)  Have  been  issued  before  November 
28,  1995,  and  not  been  granted  deep 
water  royalty  relief  under  43  U.S.C. 
1337(a)(3)(C),  added  by  section  302  of 
the  Deep  Water  Royalty  Relief  Act;  or 

(2)  Have  been  issued  after  November 
28,  2000,  and  not  been  granted  deep 
water  royalty  relief  under  30  CFR  203.60 
through  203.79. 

§  203.31  If  I  have  a  qualified  phase  2  or 
qualified  phase  3  ultra-deep  well,  what 
royalty  relief  would  my  lease  earn? 

(a)  Subject  to  the  administrative 
requirements  of  §  203.35  and  the  price 
conditions  in  §  203.36,  your  lease  earns 
an  RSV  shown  in  the  following  table  in 
billions’of  cubic  feet  (BCF)  or  in 
thousands  of  cubic  feet  (MCF)  as 
prescribed  in  §  203.33: 


If  you  have  a  qualified  phase  2  or  qualified  phase  3  ultra-deep 
well  that  is: 

1 

Then  your  lease  earns  an  RSV  on  this  volume  of  gas  production: 

(1)  An  original  well, 

(2)  A  sidetrack  with  a  sidetrack  measured  depth  of  at  least  20,000  feet, 

(3)  An  ultra-deep  short  sidetrack  that  is  a  phase  2  ultra-deep  well, 

(4)  An  ultra-deep  short  sidetrack  that  is  a  phase  3  ultra-deep  well. 

35  BCF. 

35  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  rto  more  than  25  BCF. 

OBCF. 

(b)(1)  This  paragraph  applies  if  your 
lease: 


(i)  Has  produced  gas  or  oil  from  a  top  of  which  is  less  than  18,000  feet 

deep  well  with  a  perforated  interval  the  TVD  SS; 
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(ii)  Was  issued  in  a  lease  sale  held 
between  January  1,  2004,  and  December 
31, 2005;  and 

(iii)  The  terms  of  your  lease  expressly 
incorporate  the  provisions  of  §  203.41- 


203.47  as  they  existed  at  the  time  the 
lease  was  issued. 

(2)  Subject  to  the  administrative 
requirements  of  §  203.35  and  the  price 
conditions  in  §  203.36,  your  lease  earns 


an  RSV  shown  in  the  following  table  in 
BCF  or  MCF  as  prescribed  in  §  203.33: 


It  you  have  a  qualified  phase  2  ultra-deep  well  that  is  ... 

Then  your  lease  earns  an  RSV  on  this  volume  of  gas  production: 

(i)  An  original  well  or  a  sidetrack  with  a  sidetrack  measured  depth  of  at 
least  20,000  feet  TVD  SS, 

(ii)  An  ultra-deep  short  sidetrack, 

10  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  no  more  than  10  BCF. 

(c) (1)  You  must  apply  the  RSV 
prescribed  in  paragraphs  (a)  and  (b)  of 
this  section  to  gas  volumes  produced 
from  qualified  wells  on  or  after  May  18, 
2007,  reported  on  the  Oil  and  Gas 
Operations  Report,  Part  A  (OGOR-A)  for 
your  lease  under  §  216.53,  and  to  the 
extent  prescribed  in  §  203.33. 

(2)  All  gas  production  from  qualified 
wells  reported  on  the  OGOR-A, 
including  production  not  subject  to 
royalty,  counts  toward  the  total  lease 
RSV  earned  by  both  deep  and  ultra-deep 
wells  on  the  lease,  in  the  manner 
prescribed  in  §§  203.33  and  203.36. 

(d)  Lessees  may  request  a  refund  of  or 
recoup  royalties  paid  on  production 
from  qualified  phase  2  or  phase  3  ultra¬ 
deep  wells  that: 

(1)  Occurs  before  [DATE  THAT  IS  30 
DAYS  AFTER  THE  DATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]  and 

(2)  Is  subject  to  application  of  an  RSV 
under  either  §  203.31  or  §  203.41. 

(e)  The  following  examples  illustrate 
how  this  section  applies.  These 
examples  assume  that  the  price 
thresholds  prescribed  in  §  203.36  have 
not  been  exceeded. 

Example  1 :  In  2007,  you  drill  and  begin 
producing  from  an  ultra-deep  well  with  a 
perforated  interval  the  top  of  which  is  25,000 
feet  TVD  SS,  and  your  lease  has  had  no  prior 
production  from  a  deep  or  ultra-deep  well. 
Your  lease  earns  an  RSV  of  35  BCF  under  this 
section  when  this  well  begins  producing. 
Then  in  2013,  you  drill  and  produce  from 
another  ultra-deep  well  with  a  perforated 
interval  the  top  of  which  is  29,000  feet  TVD 
SS.  Your  lease  earns  no  additional  RSV 
under  this  section  when  this  second  ultra¬ 
deep  well  produces,  but  any  remaining  RSV 
earned  by  the  first  ultra-deep  well  would  be 
applied  to  production  from  both  the  first  and 
the  second  ultra-deep  well  as  prescribed  in 
§203.p3. 

Example  2:  In  2005,  you  spudded  and 
began  producing  from  an  ultra-deep  well 
with  a  perforated  interval  the  top  of  which 
is  23,000  feet  TVD  SS.  Your  lease  earns  no 
RSV  under  this  section  from  this  phase  1 
ultra-deep  well  because  you  spudded  the 
well  before  the  publication  date  of  the  . 
proposed  rule.  However,  this  ultra-deep  well 
may  earn  an  RSV  of  25  BCF  for  your  lease 
under  §  203.41  (that  became  effective  May  3, 


2004),  if  the  lease  is  located  in  water  depths 
partly  or  entirely  less  than  200  meters  and 
has  not  previously  produced  from  a  deep 
well. 

Example  3:  In  2000,  you  began  producing 
from  a  deep  well  with  a  perforated  interval 
the  top  of  which  is  16,000  feet  TVD  SS  and 
your  lease  is  located  in  water  100  meters 
deep.  Then  in  2008,  you  drill  and  produce 
from  an  ultra-deep  well  with  a  perforated 
interval  the  top  of  which  is  24,000  feet  TVD 
SS.  Your  lease  earns  no  RSV  under  either  this 
section  or  §  203.41. 

Example  4:  In  2008,  you  spud  and  produce 
from  an  ultra-deep  well  with  a  perforated 
interval  the  top  of  which  is  22,000  feet  TVD 
SS,  your  lease  is  located  in  water  300  meters 
deep,  and  your  lease  has  had  no  previous 
production  from  a  deep  or  ultra-deep  well. 
Your  lease  earns  an  RSV  of  35  BCF  under  this 
section  when  this  well  begins  producing. 
Then  in  2010,  you  spud  and  produce  from  a 
deep  well  with  a  perforated  interval  the  top 
of  which  is  16,000  feet  TVD  SS.  Your  16,000- 
foot  well  earns  no  RSV  (see  §  203.42(a)),  but 
any  remaining  RSV  earned  by  the  ultra-deep 
well  would  also  be  applied  to  production 
from  the  deep  well  as  prescribed  in  §§  203.33 
and  203.43.  However,  if  the  16,000-foot  deep 
well  does  not  begin  production  until  2014  (or 
if  your  lease  were  located  in  water  less  than 
200  meters  deep),  then  the  16,000-foot  well 
would  not  be  a  qualified  deep  well,  and  the 
RSV  earned  by  the  ultra-deep  well  would  not 
be  applied  to  production  from  the  deep  well. 

Example  5:  In  2008,  you  spud  a  deep  well 
with  a  perforated  interval  the  top  of  which 
is  17,000  feet  TVD  SS  that  becomes  a 
qualified  well  and  earns  an  RSV  of  15  BCF 
under  §  203.41  when  it  begins  producing. 
Then  in  2011,  you  spud  an  ultra-deep  well 
with  a  perforated  interval  the  top  of  which 
is  26,000  feet  TVD  SS.  Your  26,000-foot  well 
becomes  a  qualified  iXltra-deep  well  when  it 
begins  producing  but  your  lease  earns  no 
additional  RSV  under  this  section  or 
§  203.41.  Both  the  qualified  deep  well  ^d 
the  qualified  ultra-deep  well  would  share 
your  lease’s  total  RSV  of  15  BCF  in  the 
manner  prescribed  in  §§  203.33  and  203.43. 

Example  6:  In  2008,  you  spud  a  qualified 
ultra-deep  well  that  is  a  sidetrack  with  a 
sidetrack  measured  depth  of  21,000  feet  dnd 
a  perforated  interval  the  top  of  which  is 
25,000  feet  TVD  SS.  If  your  lease  is  located 
in  150  meters  of  water  and  has  not  previously 
produced  from  a  deep  well,  your  lease  earns 
an  RSV  of  35  BCF  of  gas  production  from 
qualified  deep  and  qualified  ultra-deep  wells 
on  your  lease,  as  prescribed  in  §  203.33.  If 
your  sidetrack  has  a  sidetrack  measured 


depth  of  14,000  feet  and  begins  production 
in  March  2009,  it  earns  an  RSV  of  12.4  BCF 
under  this  section.  However,  if  it  does  not 
begin  production  until  2010,  it  earns  no  RSV. 

Example  7:  Your  lease  was  issued  in  June 
2004  and  expressly  incorporates  the 
provisions  of  §§  203.41  through  203.47  as 
they  existed  at  that  time.  In  January  2005, 
you  spud  a  deep  well  (well  no.  1 )  with  a 
perforated  interval  the  top  of  which  is  16,800 
feet  TVD  SS  that  becomes  a  qualified  well 
and  earns  an  RSV  of  15  BCF  under  §  203.41 
when  it  begins  producing.  Then  in  February 
2008,  you  spud  an  ultra-deep  well  (well  no. 

2)  with  a  perforated  interv'al  the  top  of  which 
is  22,300  feet  that  begins  producing  in 
November  2008.  Well  no.  2  earns  your  lease 
an  additional  RSV  of  10  BCF  under 
paragraph  (b)  of  this  section.  If,  on  the  other 
hand,  well  no.  2  had  begun  producing  in 
June  2009,  it  would  earn  no  additional  RSV 
for  the  lease. 

§203.32  What  other  requirements  or 
restrictions  apply  to  royalty  relief  for  a 
qualified  phase  2  or  phase  3  ultra-deep 
well? 

(a)  If  a  qualified  ultra-deep  well  on 
your  lease  is  within  a  unitized  portion 
of  your  lease,  the  RSV  earned  by  that 
well  under  this  section  applies  only  to 
your  lease  and  not  to  other  leases  within 
the  unit. 

(b)  If  your  qualified  ultra-deep  well  is 
a  directional  well  (either  an  original 
well  or  a  sidetrack)  drilled  across  a  lease 
line,  then  eitlier: 

(1)  The  lease  with  the  perforated 
interval  that  initially  produces  earn?  the 
RSV  or 

(2)  If  the  perforated  interval  crosses  a 
lease  line,  the  lease  where  the  surface  of 
the  well  is  located  earns  the  RSV. 

(c)  Any  RSV  earned  under  §  203.31  is 
in  addition  to  any  royalty  suspension 
supplement  (RSS)  for  your  lease  under 
§  203.45  that  results  from  a  different 
wellbore. 

(d)  If  your  lease  earns  an  RSV  under 

§  203.31  and  later  produces  from  a  deep 
well  that  is  not  a  qualified  well,  the  RSV 
is  not  forfeited  or  terminated,  but  you 
may  not  apply  the  RSV  earned  under 
§  203.31  to  production  from  the  non¬ 
qualified  well. 

(e)  You  owe  minimum  royalties  or 
rentals  in  accordance  with  your  lease 
terms  notwithstanding  any  RSVs 
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allowed  under  paragraphs  (a)  and  (b)  of 
§203.31. 

(f)  Unused  RSVs  transfer  to  a 
successor  lessee  and  expire  with  the 
lease. 

§  203.33  To  which  production  do  I  appiy 
the  RSV  earned  by  quaiified  phase  2  and 
phase  3  ultra-deep  weiis  on  my  iease? 

(a)  This  paragraph  applies  to  any  lease 
with  a  qualified  phase  2  or  phase  3 
ultra-deep  well  that  is  not  within  an 
MMS-approved  unit.  Subject  to  the 
price  conditions  of  §  203.36,  you  must 
apply  the  RSV  prescribed  in  §  203.31  as 
required  under  the  following  paragraphs 

(a) (1)  and  (a)(2)  of  this  section. 

(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occurring  on  and 
after  the  later  of  May  18,  2007,  or  the 
date  the  first  qualified  phase  2  or  phase 
3  ultra-deep  well  that  earns  your  lease 
the  RSV  begins  production  (other  than 
test  production). 

(2)  You  must  apply  the  RSV  to  gas 
production  from  all  qualified  wells  on 
your  lease,  regardless  of  their  depth,  for 
which  you  have  met  the  requirements  in 
§203.35  or  §203.44. 

(b)  This  paragraph  applies  to  any 
lease  with  a  qualified  phase  2  or  phase 

3  ultra-deep  well  where  all  or  part  of  the 
lease  is  within  an  MMS-approved  unit. 
Under  the  unit  agreement,  a  share  of  the 
production  fi'om  all  the  qualified  wells 
in  the  imit  participating  area  would  be 
allocated  to  your  lease  each  month 
according  to  the  participating  area 
percentages.  Subject  to  the  price 
conditions  of  §  203.36,  you  must  apply 
the  RSV  prescribed  in  §  203.31  as 
required  under  the  'following  paragraphs 

(b) (1)  through  (b)(3)  of  this  section. 

(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occurring  on  and 
after  the  later  of  May  18,  2007,  or  the 
date  that  the  first  qualified  phase  2  or 
phase  3  ultra-deep  well  that  earns  your 
lease  the  RSV  begins  production  (other 
than  test  production). 

(2) ’  You  must  apply  the  RSV  to  gas 
production: 

(i)  From  all  qualified  wells  on  the 
non-imitized  area  of  your  lease, 
regardless  of  their  depth,  for  which  you 
have  met  the  requirements  in  §  203.35 
or  §  203.44;  and 

(ii)  Allocated  to  your  lease  under  an 
MMS-approved  unit  agreement  from 
qualified  wells  on  unitized  areas  of  your 
lease  and  on  unitized  areas  of  other 
leases  in  the  unit,  regardless  of  their 
depth,  for  which  the  requirements  in 

§  203.35  or  §  203.44  have  been  met. 

(3)  The  allocated  share  under 
paragraph  (a)(2)(ii)  of  this  section  does 
not  increase  the  RSV  for  your  lease. 
None  of  the  volumes  produced  from  a 
well  that  is  not  within  a  unit 


participating  area  may  be  allocated  to 
other  leases  in  the  unit. 

Example:  The  east  half  of  your  lease  A  is 
unitized  with  all  of  lease  B.  There  is  one 
qualified  phase  2  ultra-deep  well  on  the  non- 
unitized  portion  of  lease  A  that  earns  lease 
A  an  RSV  of  35  BCF  under  §  203.31,  one 
qualified  deep  well  on  the  imitized  portion 
of  lease  A  (drilled  after  the  ultra-deep  well 
on  the  non-unitized  portion  of  that  lease)  and 
a  qualified  phase  2  ultra-deep  well  on  lease 
B  that  earns  lease  B  a  35  BCF  RSV  under 
§  203.31.  The  participating  area  percentages 
allocate  40  percent  of  production  from  both 
of  the  unit  qualified  wells  to  lease  A  and  60 
percent  to  lease  B.  If  the  non-unitized 
qualified  phase  2  ultra-deep  well  on  lease  A 
produces  12  BCF,  and  the  unitized  qualified 
well  on  lease  A  produces  18  BCF,  and  the 
qualified  well  on  lease  B  produces  37  BCF, 
then  the  production  volume  from  and 
allocated  to  lease  A  to  which  the  lease  A  RSV 
applies  is  34  BCF  [12  +  (18  +  37)(0.40)].  The 
production  volume  allocated  to  lease  B  to 
which  the  lease  B  RSV  applies  is  33  BCF  [(18 
+  37)(0.60)]. 

(c)  You  must  begin  paying  royalties 
when  the  cumulative  production  of  gas 
from  all  qualified  wells  on  your  lease, 
or  allocated  to  your  lease  under 
paragraph  (b)  of  this  section,  reaches  the 
applicable  RSV  allowed  under  §  203.31 
or  §  203.41.  For  the  month  in  which 
cumulative  production  reaches  this 
RSV,  you  owe  royalties  on  the  portion 
of  gas  production  that  exceeds  the  RSV 
remaining  at  the  beginning  of  that 
month. 

§  203.34  To  which  production  may  an  RSV 
earned  by  qualified  phase  2  and  phase  3 
ultra-deep  wells  on  my  lease  not  be 
applied? 

You  may  not  apply  an  RSV  earned 
under  §  203.31: 

(a)  To  production  from  completions 
less  than  15,000  feet  TVD  SS,  except  in 
cases  where  the  qualified  well  is  re¬ 
perforated  in  the  same  reservoir 
previously  perforated  deeper  than 
15,000  feet  TVD  SS; 

(b)  To  production  from  a  deep  well  or 
ultra-deep  well  on  any  other  lease, 
except  as  provided  in  paragraph  (b)  of 
§203.33; 

(c)  To  any  liquid  hydrocarbon  (oil  and 
condensate)  volumes;  or 

(d)  To  production  from  a  deep  well  or 
ultra-deep  well  that  commenced  drilling 
before: 

(1)  March  26,  2003,  on  a  lease  that  is 
located  entirely  or  partly  in  water  less 
than  200  meters  deep;  or 

(2)  May  18,  2007,  on  a  lease  that  is 
located  entirely  in  water  more  than  200 
meters  deep. 

§  203.35  What  administrative  steps  must  I 
take  to  use  the  RSV  earned  by  a  qualified 
phase  2  or  phase  3  ultra-deep  well? 

(a)  To  use  an  RSV  earned  under 
§  203.31,  you  must: 


(1)  Notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  in  writing  of  your  intent  to 
begin  drilling  operations  on  all  ultra¬ 
deep  wells; 

(2)  Within  30  days  of  the  beginning  of 
production  from  all  wells  that  would 
become  qualified  phase  2  or  phase  3 
ultra-deep  wells  by  satisfying  the 
requirements  of  this  section: 

(i)  Provide  written  notification  to  the 
MMS  Regional  Supervisor  for 
Production  and  Development  that 
production  has  begun;  and 

(ii)  Request  confirmation  of  the  size  of 
the  RSV  earned  by  your  lease. 

(b)  Before  beginning  production,  you 
must  meet  any  production  measurement 
requirements  that  the  MMS  Regional 
Supervisor  for  Production  and 
Development  has  determined  are 
necessary  under  30  CFR  Part  250, 
Subpart  L. 

(c)  If  you  produced  from  a  qualified 
phase  2  or  phase  3  ultra-deep  well 
before  [DATE  THAT  IS  30  DAYS 
AFTER  THE  DATE  OF  PUBLICATION 
OF  THE  FINAL  RULE  IN  THE  Federal 
Register],  you  must  provide  the 
information  in  paragraph  (b)(1)  of  this 
section  no  later  than  [DATE  THAT  IS  60 
DAYS  AFTER  THE  DATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]. 

(d)  If  you  cannot  produce  from  a  well 
that  otherwise  meets  the  criteria  for  a 
qualified  phase  2  ultra-deep  well  that  is 
an  ultra-deep  short  sidetrack  before  May 
3,.  2009,  on  a  lease  that  is  located 
entirely  or  partly  in  water  less  than  200 
meters  deep,  or  before  May  3,  2013,  on 

a  lease  that  is  located  entirely  in  water 
more  than  200  meters  but  less  than  400 
meters  deep,  the  MMS  Regional 
Supervisor  for  Production  and 
Development  may  extend  the  deadline 
for  beginning  production  for  up  to  1 
year,  based  on  the  circumstances  of  the 
particular  well  involved,  provided  that 
you  demonstrate  that: 

(1)  The  delay  occurred  after  reaching 
total  depth  in  your  well; 

(2)  Production  (other  than  test 
production)  was  expected  to  begin  from 
the  well  before  May  3,  2009,  on  a  lease 
that  is  located  entirely  or  partly  in  water 
less  than  200  meters  deep  or  before  May 
3,  2013,  on  a  lease  that  is  located 
entirely  in  water  more  than  200  meters 
but  less  than  400  meters  deep;  and 

(3)  The  delay  in  beginning  production 
is  for  reasons  beyond  your  control, 
including  but  not  limited  to  adverse 
weather  and  unavoidable  accidents. 

§  203.36  Do  I  keep  royalty  relief  If  prices 
rise  significantly? 

(a)  You  must  pay  royalties  on  all  gas 
production  to  which  an  RSV  otherwise 
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would  be  applied  under  §  203.33  for  any  closing  New  York  Mercantile  Exchange  applicable  threshold  price  shown  in  the 

calendar  year  in  which  the  average  daily  (NYMEX)  natmal  gas  price  exceeds  the  following  table. 


A  price  threshold  in  year 
2006  dollars  of .  .  . 

(1)  $9.88  per  MMBtu  .  • 

(2)  $4.47  per  MMBtu  .  • 


(3)  $4.00  per  MMBtu  .  • 

(4)  $5.72  per  MMBtu  .  • 


Applies  to  .  .  . 


The  first  25  BCF  of  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  that  is  located  in 
water  partly  or  entirely  less  than  200  meters  deep  issued  before  [DATE  THAT  IS  30  DAYS  AFTER  THE  DATE 
OF  PUBLICATION  OF  THE  FINAL  RULE  IN  THE  Federal  Register];  and 
Any  RSV  earned  under  §  203.31(b)  by  a  phase  2  ultra-deep  well. 

Any  RSV  earned  under  §203.31  (a)  by  a  phase  3  ultra-deep  well  unless  the  lease  terms  prescribe  a  different 
price  threshold; 

The  last  10  BCF  of  the  35  BCF  of  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  that 
is  located  in  water  partly  or  entirely  less  than  200  meters  deep  issued  before  [DATE  THAT  IS  30  DAYS  AFTER 
THE  DATE  OF  PUBLICATION  OF  THE  FINAL  RULE  IN  THE  Federal  Register]  and  that  is  not  a  non-con- 
verted  lease; 

The  last  15  BCF  of  the  35  BCF  of  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  non-con- 
verted  lease; 

Any  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  in  water  partly  or  entirely  less  than 
200  meters  deep  issued  on  or  after  [DATE  THAT  IS  30  DAYS  AFTER  THE  DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register]  unless  the  lease  terms  prescribe  a  different  price  threshold;  and 
Any  RSV  earned  under  §203.31  (a)  by  a  phase  2  ultra-deep  well  on  a  lease  in  water  entirety  more  than  200 
meters  deep  and  entirely  less  than  400  meters  deep. 

The  first  20  BCF  of  RSV  earned  by  a  well  that  is  located  on  a  non-converted  lease  issued  in  OCS  Lease  Sale 
178. 

The  first  20  BCF  of  RSV  earned  by  a  well  that  is  located  on  a  non-converted  lease  issued  in  OCS  Lease  Sciles 
180,  182,  184,  185,  or  187. 


(b)  For  purposes  of  paragraph  (a)  of 
this  section,  determine  the  threshold 
price  for  any  calendar  year  after  2006 
by: 

(1)  Determining  the  percentage  of 
change  during  the  year  in  the 
Department  of  Commerce’s  implicit 
price  deflator  for  the  gross  domestic 
product;  and 

(2)  Adjusting  the  threshold  price  for 
the  previous  year  by  that  percentage. 

(c)  The  following  examples  illustrate 
how  this  section  applies. 

Example  1 :  Assume  that  a  lessee  drills  and 
begins  producing  from  a  qualified  phase  2 
ultra-deep  well  in  2008  on  a  lease  issued  in 
2004  in  less  than  200  meters  of  water  that 
earns  the  lease  an  RSV  of  35  BCF.  The  well 
produces  a  total  of  18  BCF  by  the  end  of 
2009.  In  both  of  those  years,  the  average  daily 
NYMEX  closing  natural  gas  price  is  less  than 
$9.88  (adjusted  for  inflation  after  2006).  The 
lessee  does  not  pay  royalty  on  the  18  BCF. 

In  2010,  the  well  produces  another  13  BCF. 

In  that  year,  the  average  daily  closing 
NYMEX  natural  gas  price  is  greater  than 
$4.47  per  MMBtu  (adjusted  for  inflation  after 
2006),  but  less  than  $9.88  per  MMBtu 
(adjusted  for  inflation  after  2006).  The  first  7 
BCF  produced  in  2010  will  exhaust  the  first 
25  BCF  of  the  35  BCF  RSV  that  the  well 
earned  that  is  subject  to  the  $9.88  threshold. 
The  lessee  must  pay  royalty  on  the  remaining 
6  BCF  produced  in  2010,  which  is  subject  to 
the  $4.47  per  MMBtu  threshold  that  was 
exceeded. 

Example  2:  Assume  that  a  lessee: 

(1)  Drills  and  produces  fi'om  Well  No.l,  a 
qualified  deep  well  in  2008  to  a  depth  of 
15,500  feet  TVD  SS  that  earns  a  15  BCF  RSV 
for  the  lease  under  §  203.41,  which  would  be 
subject  to  a  price  threshold  of  $9.88  per 
MMBtu  (adjusted  for  inflation  after  2006); 


(2)  Later  in  2008  drills  and  produces  from 
Well  No.  2,  a  second  qualified  deep  well  to 
a  depth  of  17,000  feet  TVD  SS  that  earns  no 
additional  RSV;  and 

(3)  In  2013  drills  and  produces  frnm  Well 
No.  3,  a  qualified  phase  3  ultra-deep  well  that 
earns  no  additional  RSV.  Further  assume  that 
in  2013,  the  average  daily  closing  NYMEX 
natural  gas  price  exceeds  $4.47  per  MMBtu 
(adjusted  for  inflation  after  2006)  but  does 
not  exceed  $9.88  per  MMBtu  (adjusted  for 
inflation  after  2006).  In  2013,  any  remaining 
RSV  earned  by  Well  No.  1  (which  would 
have  been  applied  to  production  from  Well 
Nos.  1  and  2  in  the  intervening  years),  would 
b^applied  to  production  from  all  three 
qualified  wells.  Because  the  price  threshold 
applicable  to  that  RSV  was  not  exceeded,  the 
production  ^om  all  three  qualified  wells 
would  be  Royalty-free  until  the  15  BCF  RSV 
earned  by  Well  No.  1  is  exhausted. 

Example  3:  Assume  the  same  initial  facts 
regarding  the  three  wells  as  in  Example  2. 
Further  assume  that  Well  No.  1  stopped 
producing  in  2011  after  it  had  produced  8 
BCF,  and  that  Well  No.  2  stopped  producing 
in  2012  after  it  had  produced  5  BCF.  Two 
BCF  of  the  RSV  earned  by  Well  No.  1  remain. 
That  RSV  would  be  applied  to  production 
from  Welt  No.  3  until  it  is  exhausted,  and  the 
lessee  therefore  would  not  pay  royalty, 
because  the  $9.88  per  MMBtu  (adjusted  for 
inflation  after  2006)  price  threshold  is  not 
exceeded. 

Example  4:  Assume  that  in  February  2010 
a  lessee  completes  and  begins  producing 
from  an  ultra-deep  well  (at  a  depth  of  21,500 
feet  TVD  SS)  on  a  lease  located  in  325  meterS 
of  water  with  no  prior  production  from  any 
deep  well  and  no  deep  water  royalty  relief. 
The  ultra-deep  well  would  be  a  phase  2  ultra¬ 
deep  well,  and  would  earn  the  lease  an  RSV 
of  35  BCF.  Further  assume  that  the  average 
daily  closing  NYMEX  natural  gas  price 
exceeds  $4.47  per  MMBtu  (adjusted  for 
inflation  after  2006)  but  does  not  exceed 
$9.88  per  MMBtu  (adjusted  for  inflation  after 


2006)  during  2010.  Because  the  lease  is 
located  in  more  than  200  but  less  than  400 
meters  of  water,  the  $4.47  per  MMBtu  price 
threshold  applies,  and  the  lessee  will  owe 
royalty  on  all  gas  produced  from  the  ultra¬ 
deep  well  in  2010. 

(d)  You  must  pay  any  royalty  due 
under  this  section  no  later  than  March 
31  of  the  year  following  the  calendar 
year  for  which  you  owe  royalty.  If  you 
do  not  pay  by  that  date,  you  must  pay 
late  payment  interest  under  §  218.54 
begiiming  April  1  until  the  date  of 
payment. 

(e)  Production  volumes  on  which  you 
must  pay  royalty  under  this  section 
count  as  part  of  your  RSV. 

§§  203.42  through  203.48  [Redesignated  as 
§§  203.43  through  203.49] 

6.  Sections  203.42  through  203.48  are 
redesignated  as  §§  203.43  through 
203.49. 

7.  Sections  203.40  and  203.41  are 
revised  to  read  as  follows: 

§  203.40  Which  leases  are  eligible  for 
royalty  relief  as  a  result  of  drilling  a  deep 
well  or  a  phase  1  ultra-deep  well? 

Your  lease  may  receive  an  RSV  under 
§§  203.41  through  203.44,  and  may 
receive  an  RSS  under  §§  203.45  through 
203.47,  if  it  meets  all  the  requirements 
of  this  section. 

(a)  The  lease  is  located  in  the  CJOM 
wholly  west  of  87  degrees,  30  minutes 
West  longitude  in  water  depths  entirely 
less  than  400  meters  deep. 

(b)  The  lease  has  not  produced  gas  or 
oil  from  a  well  with  a  perforated 
interval  the  top  of  which  is  18,000  feet 
TVD  SS  or  deeper  that  commenced 
drilling  either: 


r 
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(1)  Before  March  26,  2003,  on  a  lease 
that  is  located  partly  or  entirely  in  water 
less  than  200  meters  deep;  or 

(2)  Before  May  18,  2007,  on  a  lease 
that  is  located  in  water  entirely  more 
than  200  meters  and  entirely  less  than 
400  meters  deep. 

(c)  In  the  case  of  a  lease  located  partly 
or  entirely  in  water  less  than  200  meters 
deep,  the  lease  was  issued  in  a  lease  sale 
held  either; 

(1)  Before  January  1,  2001; 

(2)  On  or  ^er  Jemuary  1,  2001,  and 
before  January  1,  2004,  and,  in  cases 
where  the  original  lease  terms  provided 
for  an  RSV  for  deep  gas  production,  the 
lessee  has  exercised  the  option  provided 
for  in  §  203.49;  or 


(3)  On  or  after  January  1,  2004,  and 
the  lease  terms  provide  for  royalty  relief 
under  §§  203.41  through  203.47  of  this 
part.  (Note:  Because  the  original 
§  203.41  has  been  divided  into  new 
§§  203.41  and  203.42  and  subsequent 
sections  have  been  redesignated  as 
§§  203.43  through  203.48,  royalty  relief 
in  lease  terms  for  leases  issued  on  or 
after  January  1,  2004,  should  be  read  as 
referring  to  §§  203.41  through  203.48.) 

(d)  If  the  lease  is  located  entirely  in 
more  than  200  meters  and  less  than  400 
meters  of  water,  it  must  either: 

(1)  Have  been  issued  before  November 
28, 1995,  and  not  been  granted  deep 
water  royalty  relief  under  43  U.S.C. 


1337(9)(3)(C),  added  by  section  302  of 
the  Deep  Water  Royalty  Relief  Act;  or 

(2)  Have  been  issued  after  November 
28,  2000,  and  not  been  granted  deep 
water  royalty  relief  under  §§  203.60 
through  203.79. 

§203.41  If  I  have  a  qualified  deep  well  or 
a  qualified  phase  1  ultra-deep  well,  what 
royalty  relief  would  my  lease  earn? 

(a)  To  qualify  for  a  suspension  volume 
under  paragraphs  (b)  or  (c)  of  this 
section,  your  lease  must  meet  the 
requirements  in  §  203.40  and  the 
requirements  in  the  following  table. 


If  your  lease  has  not .  .  . 

And  if  it  later . . . 

Then  your  lease  .  .  . 

(1)  Produced  gas  or  oil  from  any  deep  well  or 
ultra-deep  well. 

(2)  Produced  gas  or  oil  from  a  well  with  a  per¬ 
forated  interval  whose  top  is  18,000  feet  TVD 
SS  or  deeper. 

has  a  qualified  deep  well  or  qualified  phase  ,1 
ultra-deep  well. 

has  a  qualified  deep  well  with  a  perforated  in¬ 
terval  whose  top  is  18,000  feet  TVD  SS  or 
deeper  or  a  qualified  phase  1  ultra-deep 
well. 

earns  an  RSV  specified 
this  section. 

earns  an  RSV  specified 
this  section. 

L 

in  paragraph  (b)  of 

in  paragraph  (c)  of 

(b)  If  your  lease  meets  the  section,  it  earns  the  RSV  prescribed  in 

requirements  in  paragraph  (a)(1)  of  this  the  following  table: 


If  you  have  a  qu£tlified  deep  well  or  a  qualified  phase  1  ultra-deep  well 
that  is: 

Then  your  lease  earns  an  RSV  on  this  volume  of  gas  production: 

(1)  An  original  well  with  a  perforated  interval  the  top  of  which  is  from 
15,000  to  less  than  18,000  feet  TVD  SS, 

(2)  A  sidetrack  with  a  perforated  interval  the  top  of  which  is  from 
15,000  to  less  than  18,000  feet  TVD  SS, 

(3)  An  original  well  with  a  perforated  interval  the  top  of  which  is  at  least 
18,000  feet  TVD  SS, 

(4)  A  sidetrack  with  a  perforated  interval  the  top  of  which  is  at  least 
18,000  feet  TVD  SS, 

15  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  no  more  than  15  BCF. 

25  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  1 00  feet)  but  no  more  than  25  BCF. 

(c)  If  your  lease  meets  the 
requirements  in  paragraph  (a)(2)  of  this 
section,  it  earns  the  RSV  prescribed  in 
the  following  table.  The  RSV  specified 


in  this  paragraph  is  in  addition  to  any 
RSV  your  lease  already  may  have  earned 
ftom  a  qualified  deep  well  with  a 
perforated  interval  whose  top  is  from 


15,000  feet  to  less  than  18,000  feet  TVD 
SS. 


If  you  have  a  qualified  deep  well  or  a  qualified  phase  1  ultra-deep  well 
that  is  . . . 

Then  you  earn  an  RSV  on  this  amount  of  gas  production: 

(1)  An  original  well  or  a  sidetrack  with  a  perforated  interval  the  top  of 
which  is  from  15,000  to  less  than  18,000  feet  TVD  SS, 

(2)  An  originai  Well  with  a  perforated  interval  the  top  of  which  is  18,000 
feet  TVD  SS  or  deeper, 

(3)  A  sidetrack  with  a  perforated  interval  the  top  of  which  is  18,000  feet 
TVD  SS  or  deeper. 

OBCF. 

10  BCF. 

4  BCF  plus  600  MCF  times  sidetrack  measured  depth  (rounded  to  the 
nearest  100  feet)  but  no  more  than  10  BCF. 

(d)  You  must  apply  the  RSV 
prescribed  in  paragraphs  (b)  and  (c)  of 
this  section  to  gas  volumes  produced 
from  qualified  wells  on  or  after  May  3, 
2004,  reported  on  the  OGOR-A  for  your 
lease  imder  §  216.53,  as  and  to  the 
extent  prescribed  in  §§  203.43  and 
203.48. 

(l)  Except  as  provided  in  paragraph 
(d)(2)  of  this  section,  all  gas  production 


from  qualified  wells  reported  on  the 
CX^OR-A,  including  production  that  is 
not  subject  to  royalty,  counts  toward  the 
lease  RSV. 

(2)  Production  to  which  an  RSS 
applies  under  §§  203.45  and  203.46  does 
not  count  toward  the  lease  RSV. 

(e)  Lessees  may  request  a  refund  of  or 
recoup  royalties  paid  on  production 
fix)m  qualified  wells  on  a  lease  that  is 


located  in  water  entirely  deeper  than 
200  meters  but  entirely  less  than  400 
meters  deep  that: 

(1)  Occurs  before  [DATE  THAT  IS  30 
DAYS  AFTER  THE  PUBLICATION 
DATE  OF  THE  FINAL  RULE  IN  THE 
Federal  Register);  and 

(2)  Is  subject  to  application  of  an  RSV 
under  either  §  203.31  or  §  203.41. 
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(f)  The  following  examples  illustrate 
how  this  section  applies: 

Example  1:  If  you  have  a  qualihed  deep 
well  that  is  an  original  well  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS,  your  lease  earns  an  RSV  of  15  DCF  that 
would  be  applied  to  gas  production  from  all 
qualihed  wells  on  your  lease,  as  prescribed 
in  §  203.43.  However,  if  the  top  of  the 
perforated  interval  is  18,500  feet  TVD  SS,  the 
RSV  is  25  BCF. 

Example  2:  If  you  have  a  qualihed  deep 
well  that  is  a  sidetrack,  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  and  a  sidetrack  measured  depth  of  6,789 
feet,  we  round  the  measured  depth  to  6,800 
feet  and'your  lease  earns  an  RSV  of  8.08  BCF 
that  would  be  applied  to  gas  production  from 
all  qualified  wells  on  your  lease,  as 
prescribed  in  §203.43. 

Example  3:  If  you  have  a  qualified  deep 
well  that  is  a  sidetrack,  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  and  a  sidetrack  measured  depth  of  19,500 
feet,  your  lease  earns  an  RSV  of  15  BCF  that 
would  be  applied  to  gas  production  from  all 
qualified  wells  on  your  lease,  as  prescribed 
in  §  203.43,  even  though  4  BCF  plus  600  MCF 
per  foot  of  sidetrack  measured  depth  equals 
15.7  BCF. 

Example  4:  If  you  have  drilled  and 
produced  a  deep  well  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  before  March  26,  2003  (and  the  well 


therefore  is  not  a  qualified  well  and  has 
earned  no  RSV  under  this  section),  and  later 
drill: 

(i)  A  deep  well  with  a  perforated  interval 
the  top  of  which  is  17,000  feet  TVD  SS,  your 
lease  earns  no  RSV; 

(ii)  A  qualified  deep  well  that  is  an  original 
well  with  a  perforated  interval  the  top  pf 
which  is  19,000  feet  TVD  SS,  your  lease 
earns  an  RSV  of  10  BCF  that  would  be  , 
applied  to  gas  production  from  qualified 
wells  on  your  lease,  as  prescribed  in 
§§203.43  and  203.48;  or 

(iii)  A  qualified  deep  well  that  is  a 
sidetrack  with  a  perforated  interval  the  top  of 
which  is  19,000  feet  TVD  SS,  that  has  a 
sidetrack  measured  depth  of  7,000  feet,  your 
lease  earns  an  RSV  of  8.2  BCF  that  would  be 
applied  to  gas  production  from  qualified 
wells  on  your  lease,  as  prescribed  in 
§§203.43  and  203.48. 

Example  5:  If  you  have  a  qualified  deep 
well  that  is  an  original  well  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS,  and  later  drill  a  second  qualified  well 
that  is  an  original  well  with  a  perforated 
interval  the  top  of  which  is  19,000  feet  TVD 
SS,  we  increase  the  total  RSV  for  your  lease 
from  15  BCF  to  25  BCF.  MMS  would  apply 
that  RSV  to  gas  production  from  qualified 
wells  on  your  lease,  as  prescribed  in 
§§  203.43  and  203.48.  If  the  second  well  has 
a  perforated  interval  the  top  of  which  is 
22,000  feet  TVD  SS  (instead  of  19,000  feet). 


the  total  RSV  for  your  lease  would  increase 
to  25  BCF  only  if  the  second  well  was  a 
phase  1  ultra-deep  well,  i.e.,  if  drilling  began 
before  May  18,  2007.  If  drilling  of  the  second 
well  began  after  that  date,  the  second  well 
would  not  earn  any  additional  RSV  (as 
prescribed  in  §  203.30),  and  the  total  RSV  for 
your  lease  would  remain  at  15  BCF. 

Example  6:  If  you  have  a  qualified  deep 
well  that  is  a  sidetrack,  with  a  perforated 
interval  the  top  of  which  is  16,000  feet  TVD 
SS  and  a  sidetrack  measured  depth  of  4,000 
feet,  and  later  drill  a  second  qualified  well 
that  is  a  sidetrack,  with  a  perforated  interval 
the  top  of  which  js  19,000  feet  TVD  SS  and 
a  sidetrack  measured  depth  of  8,000  feet,  we 
increase  the  total  RSV  for  your  lease  from  6.4 
BCF  to  15.2  BCF.  MMS  would  apply  that 
RSV  to  gas  production  from  qualified  wells 
on  your  lease,  as  prescribed  in  §§  203.43  and 
203.48.  The  difference  of  8.8  BCF  represents 
the  RSV  earned  by  the  second  sidetrack  that 
has  a  perforated  interval  the  top  of  which  is 
deeper  than  18,000  feet  TVD  SS. 

8.  A  new  §  203.42  is  added  to  read  as 
follows: 

§  203.42  What  conditions  and  iimKations 
appiy  to  royaity  reiief  for  deep  welis  and 
phase  1  uitra-deep  weiis? 

The  conditions  and  limitations  in  the 
following  table  apply  to  royalty  relief 
under  §  203.41. 


(a)  Your  lease  has  produced  gas  or  oil  from  a  well  with  a  perforated  in¬ 
terval  the  top  of  which  is  18,000  feet  TVD  SS  or  deeper, 

(b)  You  determine  RSV  under  §  203.41  for  the  first  qualified  deep  well  | 

or  qualified  phase  1  ultra-deep  well  on  your  lease  (whether  an  origi-  | 
nal  well  or  a  sidetrack),  | 

1 

(c)  A  qualified  deep  well  or  qualified  phase  1  ultra-deep  well  on  your  j 

lease  is  within  a  unitized  portion  of  your  lease,  | 

(d)  Your  qualified  deep  well  or  qualified  phase  1  ultra-deep  well  is  a  di-  j 

rectional  well  (either  an  original  well  or  a  sidetrack)  drilled  across  a  j 
lease  line,  ’  "  I 

(e)  You  earn  an  RSV  under  §203.41,  . j 

(f)  Your  lease  earns  an  RSV  under  §203.41  and  later  produces  from  a 
well  that  is  not  a  qualified  well, 

(g)  You  qualify  for  an  RSV  under  paragraphs  (b)  or  (c)  of  §203.41, 

(h)  You  transfer  your  lease . 


Then  . . . 


your  lease  cannot  earn  an  RSV  under  §203.41  as  a  result  of  drilling' 
any  subsequent  deep  wells  or  phase  1  ultra-deep  wells, 
that  determination  establishes  the  total  RSV  available  for  that  drilling 
depth  interval  on  your  lease  (i.e.,  either  15,000-18,000  feet  TVD  SS, 
or  18,000  feet  TVD  SS  and  deeper),  regardless  of  the  number  of 
subsequent  qualified  wells  you  drill  to  that  depth  interval, 
the  RSV  earned  by  that  well  under  §  203.41  applies  only  to  production 
from  qualified  wells  on  or  allocated  to  your  lease  and  not  to  other 
leases  within  the  unit. 

the  lease  with  the  perforated  interval  that  initially  produces  earns  the 
■  RSV.  However,  if  the  perforated  interval  crosses  a  lease  line,  the 
lease  where  the  surface  of  the  well  is  located  earns  the  RSV. 
that  RSV  is  in  addition  to  any  RSS  for  your  lease  under  §  203.45  that 
results  from  a  different  wellbore. 

the  RSV  is  not  forfeited  or  terminated,  but  you  may  not  apply  the  RSV 
under  §  203.41  to  production  from  the  non-qualified  well. 

You  still  owe  minimum  royalties  or  rentals  in  accordance  with  your 
lease  terms. 

Unused  RSVs  transfer  to  a  successor  lessee  and  expire  with  the  lease. 


Example  to  paragraph  (b):  If  your  first 
qualified  deep  well  is  a  sidetrack  with  a 
perforated  interval  whose  top  is  16,000  feet 
TVD  SS  and  earns  an  RSV  of  12.5  BCF,  and 
you  later  drill  a  qualified  original  deep  well 
to  17,000  feet  SS,  the  RSV  for  your  lease 
remains  at  12.5  BCF  and  does  not  increase  to 
15  BCF.  However,  under  paragraph  (c)  of 
§  203.41,  if  you  subsequently  drill  a  qualified 
deep  well  to  a  depth  of  18,000  feet  or  greater 
TVD  SS,  you  may  earn  an  additional  RSV. 

9.  Newly  redesignated  §  203.43  is 
revised  to  read  as  follows: 


§  203.43  To  which  production  do  I  appiy 
the  RSV  earned  from  quaiified  deep  weiis  or 
quaiified  phase  1  uitra-deep  weiis  on  my 
iease? 

(a)  This  paragraph  applies  to  any  lease 
with  a  qualitied  deep  well  or  qualitied 
phase  1  ultra-deep  well  that  is  not 
within  an  MMS-approved  unit.  Subject 
to  the  price  conditions  in  §  203.48,  you 
must  apply  the  RSV  prescribed  in 
§  203.41  as  required  under  the  following 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section. 


(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occuiTing  on  and 
after  the  later  of: 

(i)  May  3,  2004,  for  an  RSV  earned  by 
a  qualitied  deep  well  or  qualified  phase 
1  ultra-deep  well  on  a  lease  that  is 
located  entirely  or  partly  in  water  less 
than  200  meters  deep; 

(ii)  May  18,  2007,  for  an  RSV  earned 
by  a  qualitied  deep  well  on  a  lease  that 
is  located  entirely  in  water  more  than 
200  meters  deep:  or 

(iii)  The  date  that  the  first  qualitied 
well  that  earns  your  lease  the  RSV 
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begins  production  (other  than  test 
production). 

(2)  You  must  apply  the  RSV  to  gas 
production  from  all  qualified  wells  on 
your  lease,  regardless  of  their  depth,  for 
which  you  have  met  the  requirements  in 
§203.35  or  §203.44. 

Example  1:  On  a  lease  in  water  less  than 
200  meters  deep,  you  began  drilling  an 
original  deep  well  with  a  perforated  interval 
the  top  of  which  is  18,200  feet  TVD  SS  in 
September  2003,  that  became  a  qualihed 
deep  well  in  July  2004,  when  it  began 
producing  and  using  the  RSV.  You 
subsequently  drill  another  original  deep  well 
with  a  perforated  interval  the  top  of  which 
is  16,600  feet  TVD  SS,  which  becomes  a 
qualified  deep  well  when  production  begins 
in  August  2008.  The  first  well  earned  an  RSV 
of  25  BCF.  You  must  apply  any  remaining 
RSV  each  month  beginning  in  August  2008 
to  production  from  both  wells  until  the  25 
BCF  RSV  is  fully  utilized.  If  the  second  well 
had  begun  production  in  August  2009,  it 
would  not  be  a  qualified  deep  well  because 
it  started  production  after  expiration  of  this 
provision  in  May  2009,  and  could  not  share 
any  of  the  remaining  RSV. 

Example  2:  On  a  lease  in  water  between 
200  and  400  meters  deep,  you  begin  drilling 
an  original  deep  well  with  a  perforated 
interval  the  top  of  which  is  17,100  feet  TVD 
SS  in  November  2010  that  becomes  a 
qualified  deep  well  in  June  2011  when  it 
begins  producing  and  using  the  RSV.  You 
subsequently  drill  another  original  deep  well 
with  a  perforated  interval  the  top  of  which 
is  15,300  feet  TVD  SS  which  becomes  a 
qualified  deep  well  by  beginning  production 
in  October  2011.  Only  the  first  well  earns  an 
RSV  equal  to  15  BCF.  You  must  apply  any 
remaining  RSV  each  month  beginning  in 
October  2011  to  production  from  both 
qualified  deep  wells  until  the  15  BCF  RSV  is 
fully  utilized. 

(b)  This  paragraph  applies  to  any 
lease  with  a  qualified  deep  well  or 
qualified  phase  1  ultra-deep  well  when 
all  or  part  of  the  lease  is  within  an 
MMS-approved  unit.  Under  the  unit 
agreement,  a  share  of  the  production 
from  all  the  qualified  wells  in  the  unit 
participating  area  would  be  allocated  to 
your  lease  each  month  according  to  the 
participating  area  percentages.  Subject 
to  the  price  conditions  in  §  203.48,  you 
must  apply  the  RSV  prescribed  under 
§  203.41  as  required  under  the  following 
paragraphs  (b)(1)  through  (b)(3)  of  this 
section. 

(1)  You  must  apply  the  RSV  to  the 
earliest  gas  production  occurring  on  and 
after  the  later  of; 

(i)  May  3,  2004,  for  an  RSV  earned  by 
a  qualified  well  or  qualified  phase  1 
ultra-deep  well  on  a  lease  that  is  located 
entirely  or  partly  in  water  less  than  200 
meters  deep; 

(ii)  May  18,  2007,  for  an  RSV  earned 
by  a  qualified  deep  well  on  a  lease  that 
is  located  entirely  in  water  more  than 
200  meters  deep;  or 


(iii)  The  date  that  the  first  qualified 
well  that  earns  your  lease  the  RSV 
begins  production  (other  than  test 
production). 

(2)  You  must  apply  the  RSV  to  gas 
production: 

(i)  From  all  qualified  wells  on  the 
non-unitized  area  of  your  lease, 
regardless  of  their  depth,  for  which  you 
have  met  the  requirements  in  §  203.35 
or  §  203.44;  and, 

(ii)  Allocated  to  your  lease  under  an 
MMS-approved  unit  agreement  from 
qualified  wells  on  unitized  areas  of  your 
lease  and  on  unitized  areas  of  other 
leases  in  the  unit,  regardless  of  their 
depth,  for  which  the  requirements  in 

§  203.35  or  §  203.44  have  been  met. 

(3)  The  allocated  share  under 
paragraph  (b)(2)(ii)  of  this  section  does 
not  increase  the  RSV  for  your  lease. 

None  of  the  volumes  produced  from  a 
well  that  is  not  within  a  unit 
participating  area  may  be  allocated  to 
other  leases  in  the  unit. 

Example:  The  east  half  of  your  lease  A  is 
unitized  with  all  of  lease  B.  There  is  one 
qualified  19,000-foot  TVD  SS  deep  well  on 
the  non-unitized  portion  of  lease  A,  one 
qualified  18,500-foot  TVD  SS  deep  well  on 
the  unitized  portion  of  lease  A,  and  a 
qualified  19,400-foot  TVD  SS  deep  well  on 
lease  B.  The  participating  area  percentages 
allocate  32  percent  of  production  from  both 
of  the  unit  qualified  deep  wells  to  lease  A 
and  68  percent  to  lease  B.  If  the  non-unitized 
qualified  deep  well  on  lease  A  produces  12 
BCF  and  the  unitized  qualified  deep  well  on 
lease  A  produces  15  BCF,  and  the  qualified 
deep  well  on  lease  B  produces  10  BCF,  then 
the  production  volume  from  and  allocated  to 
lease  A  to  which  the  lease  an  RSV  applies  is 
20  BCF  [12  +  (15  +  10)  *  (0.32)].  The 
production  volume  allocated  to  lease  B  to 
which  the  lease  B  RSV  applies  is  17  BCF  [(15 
+  10)  *  (0.68)]. 

(c)  You  ujust  begin  paying  royalties 
when  the  cumulative  production  of  gas 
from  all  qualified  wells  on  your  lease, 
or  allocated  to  your  lease  under 
paragraph  (b)  of  this  section,  reaches  the 
applicable  RSV  allowed  under  §  203.31 
or  §  203.41.  For  the  month  in  w'hich 
cumulative  production  reaches  this 
RSV,  you  owe  royalties  on  the  portion 
of  gas  production  that  exceeds  the  RSV 
remaining  at  the  begiiming  of  that 
month. 

(d)  You  may  not  apply  the  RSV 
allowed  under  §  203.41  to: 

(1)  Production  from  completions  less 
than  15,000  feet  TVD  SS,  except  in  cases 
where  the  qualified  deep  well  is  re¬ 
perforated  in  the  same  reservoir 
previously  perforated  deeper  than 
15,000  feet  TVD  SS; 

(2)  Production  from  a  deep  well  or 
phase  1  ultra-deep  well  on  any  other 
lease,  except  as  provided  in  paragraph 
(b)  of  this  section; 


(3)  Any  liquid  hydrocarbon  (oil  and 
condensate)  volumes;  or 

(4)  Production  from  a  deep  well  or 
phase  1  ultra-deep  well  that  commenced 
drilling  before: 

(i)  March  26,  2003,  on  a  lease  that  is 
located  entirely  or  partly  in  water  less 
than  200  meters  deep  or 

(ii)  May  18,  2007,  on  a  lease  that  is 
located  entirely  in  water  more  than  200 
meters  deep. 

10.  In  redesignated  §  203.44,  the 
section  heading  and  paragraphs  (a),  (d), 
and  (e)  are  revised  to  read  as  follows: 

§  203.44  What  administrative  steps  must  I 
take  to  use  the  RSV  earned  by  a  qualified 
deep  well  or  qualified  phase  1  ultra-deep 
well? 

(a)  You  must  notify  the  MMS  Regional 
Supervisor  for  Production  and 
Development  in  writing  of  your  intent  to 
begin  drilling  operations  on  all  deep 
wells  and  phase  1  ultra-deep  wells. 
***** 

(d)  You  must  provide  the  information 
in  paragraph  (b)  of  this  section  by 
[DATE  THAT  IS  60  DAYS  AFTER  THE 
DATE  OF  PUBLICATION  OF  THE 
FINAL  RULE  IN  THE  Federal  Register] 
if  you  produced  before  [DATE  THAT  IS 
30  DAYS  AFTER  THE  DATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register]  from  a 
qualified  deep  well  or  qualified  phase  1 
ultra-deep  well  on  a  lease  that  is  located 
entirely  in  water  more  than  200  meters 
and  less  than  400  meters  deep. 

(e)  The  MMS  Regional  Supervisor  for 
Production  and  Development  may 
extend  the  deadline  for  beginning 
production  for  up  to  one  year  for  a  well 
that  cannot  begin  production  before  the 
applicable  date  prescribed  in  the 
definition  of  “qualified  deep  well”  in 

§  203.0  if  it  meets  all  of  the  following 
criteria. 

(1)  The  well  otherwise  meets  the 
criteria  in  the  definition  of  a  qualified 
deep  well  in  §  203.0. 

(2)  The  delay  in  production  occurred 
aftfer  reaching  total  depth  in  the  well. 

(3)  Production  (other  than  test 
production)  was  expected  to  begin  from 
the  well  before  the  applicable  date  from 
the  definition  of  a  qualified  deep  well 
in  §  20.1.0. 

(4)  The  delay  in  beginning  production 
is  for  reasons  beyond  your  control,  e.g., 
adverse  weather  or  unavoidable 
accidents. 

11.  In  redesignated  §203.45, 
paragraphs  (a),  (b)  and  (e)  are  revised  to 
read  as  follows: 

§  203.45  If  I  drill  a  certified  unsuccessful 
well,  what  royalty  relief  will  my  lease  earn? 
***** 

(a)  If  you  drill  a  certified  unsuccessful 
well  and  you  satisfy  the  administrative 
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requirements  of  §  203.47,  subject  to  the  table.  The  RSS  are  shown  in  billions  of  (MCFE)  and  are  applicable  to  oil  and  gas 

price  conditions  in  §  203.48,  your  lease  cubic  feet  of  gas  equivalent  (BCFE)  or  in  production  as  prescribed  in  §  204.46. 

earns  an  RSS  shown  in  the  following  thousands  of  cubic  feet  of  gas  equivalent 


If  you  have  a  certified  unsuccessful  well  that  is; 

Then  your  lease  earns  an  RSS  on  this  volume  of  oil  and  gas  produc¬ 
tion  as  prescribed  in  this  section  and  §203.46: 

(1)  An  original  well  and  your  lease  has  not  produced  gas  or  oil  from  a 
deep  well  or  an  ultra-deep  well, 

(2)  A  sidetrack  (with  a  sidetrack  measured  depth  of  at  least  10,000 
feet)  and  your  lease  has  not  produced  gas  or  oil  from  a  deep  well  or 
an  ultra-deep  well, 

(3)  An  original  well  or  a  sidetrack  (with  a  sidetrack  measured  depth  of 
at  least  10,000  feet)  and  your  lease  has  produced  gas  or  oil  from  a 
deep  well  with  a  perforated  interval  the  top  of  which  is  from  15,000 
to  less  than  18,000  feet  TVD  SS, 

5  BCFE. 

0.8  BCFE  plus  120  MCFE  times  sidetrack  measured  depth  (rounded  to 
the  nearest  100  feet)  but  no  more  than  5  BCFE. 

2  BCFE. 

(b)  This  paragraph  applies  to  oil  and 
gas  volumes  you  report  on  the 
OGOR-A  for  your  lease  under  §  216.53. 

(1)  You  must  apply  the  RSS 
prescribed  in  paragraph  (a)  of  this 
section,  in  accordance  with  the 
requirements  in  §  203.46,  to  all  oil  and 
gas  produced  from  the  lease; 

(1)  On  or  after  [DATE  THAT  IS  30 
DAYS  AFTER  THE  DATE  OF 
PUBLICATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register],  if  your  lease 
is  located  in  water  more  than  200  meters 
but  less  than  400  meters  deep;  or 

(ii)  On  or  after  May  3,  2004,  if  your 
lease  is  located  in  water  partly  or 
entirely  less  than  200  meters  deep. 

(2)  Production  to  which  an  RSV 
applies  under  §§  203.31  through  203.33 
and  203.41  through  203.43  does  not 
count  toward  the  lease  RSS.  All  other 
production,  including  production  that  is 
not  subject  to  royalty,  counts  toward  the 
lease  RSS. 

Example  1:  If  you  drill  a  certified 
unsuccessful  well  that  is  an  original  well  to 
a  target  19,000  feet  TVD  SS,  your  lease  earns 
an  RSS  of  5  BCFE  that  would  be  applied  to 
gas  and  oil  production  if  your  lease  has  not 
previously  produced  from  a  deep  well  or  an 
ultra-deep  well,  or  you  earn  an  RSS  of  2 
BCFE  of  gas  and  oil  production  if  your  lease 
has  previously  produced  from  a  deep  well 
with  a  perforated  interval  from  15,000  to  less 
than  18,000  feet  TVD  SS,  as  prescribed  in 
§  203.46. 

Example  2:  If  you  drill  a  certified 
unsuccessful  well  that  is  a  sidetrack  that 
reaches  a  target  19,000  feet  TVD  SS,  that  has 
a  sidetrack  measured  depth  of  12,545  feet, 
and  your  lease  has  not  produced  gas  or  oil 
from  any  deep  well  or  ultra-deep  well,  MMS 
rounds  the  sidetrack  measured  depth  to 


12,500  feet  and  your  lease  earn  an  RSS  of  2.3 
BCFE  of  gas  and  oil  production  as  prescribed 
in  §203.45. 

***** 

(e)  If  the  same  wellbore  that  earns  an 
RSS  as  a  certified  imsuccessful  well 
later  produces  from  a  perforated  interval 
the  top  of  which  is  15,000  feet  TVD  or 
deeper  and  becomes  a  qualified  well,  it 
will  be  subject  to  the  following 
conditions: 

***** 

12.  In  redesignated  §  203.46, 
paragraphs  (a)  introductory  text,  (c),  and 
(e)  are  revised  to  read  as  follows: 

§  203.46  To  which  production  do  I  appiy 
the  RSS  from  driliing  one  or  two  certified 
unsuccessfui  weils  on  my  iease? 

(a)  Subject  to  the  requirements  of 
§§  203.40,  203.43,  203.45,  203.47,  and 
203.^8,  you  must  apply  an  RSS  in 
§  203.45  to  the  earliest  oil  and  gas 
production: 

***** 

(c)  If  you  have  no  current  production 
on  which-to  .apply  the  RSS  allowed 
under  §  2d3.45,  your  RSS  applies  to  the 
earliest  subsequent  production  of  gas 
and  oil  from,  or  allocated  under  an 
MMS-approved  unit  agreement  to,  your 
lease. 

***** 

(e)  You  may  not  apply  the  RSS 
allowed  under  §  203.45  to  production 
from  any  other  lease,  except  for 
production  allocated  to  your  lease  from 
an  MMS-approved  unit  agreement.  If 
your  certified  unsuccessfiil  well  is  on  a 
lease  subject  to  an  MMS-approved  unit 
agreement,  the  lessees  of  other  leases  in 


the  unit  may  not  apply  any  portion  of 
the  RSS  for  your  lease  to  production 
from  the  other  leases  in  the  unit. 
***** 

13.  In  redesignated  §  203.47, 
paragraph  (c)  is  revised  to  read  as 
follows: 

§  203.47  What  administrative  steps  do  I 
take  to  obtain  and  use  the  royalty 
suspension  supplement? 
***** 

(c)  If  you  commenced  drilling  a  well 
that  otherwise  meets  the  criteria  for  a 
certified  unsuccessful  well  on  a  lease 
located  entirely  in  more  than  200  meters 
and  entirely  less  than  400  meters  of 
water  on  or  after  May  18,  2007,  and 
finished  it  before  [DATE  THAT  IS  30 
DAYS  AFTER  THE  DATE  OF 
PUBUCATION  OF  THE  FINAL  RULE 
IN  THE  Federal  Register],  you  must 
provide  the  information  in  paragraph  (b) 
of  this  section  no  later  than  [DATE 
THAT  IS  90  DAYS  AFTER  THE  DATE 
OF  PUBLICATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register]. 

14.  Redesignated  §  203.4’8  is  revised  to 
read  as  follows: 

§  203.48  Do  I  keep  royalty  relief  if  prices 
rise  significantly? 

(a)  You  must  pay  royalties  on  all  gas 
and  oil  production  for  which  an  RSV  or 
an  RSS  otherwise  would  be  allowed 
under  §§  203.40  through  203.47  for  any 
calendar  year  when  the  average  daily 
closing  NYMEX  natural  gas  price 
exceeds  the  applicable  threshold  price 
shown  in  the  following  table. 


For  a  lease  located  in  water . . . 

And  issued ... 

the  applicable  threshold  price  is  . . . 

(1)  Partly  or  entirely  less  thjin  200  meters  deep, 

(2)  Partly  or  entirely  less  than  200  meters  deep. 

before  [DATE  THAT  IS  30  DAYS  AFTER  THE 
DATE  OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register), 
after  [DATE  THAT  IS  30  DAYS  AFTER  THE 
DATE  OF  PUBUCATION  OF  THE  FINAL 
RULE  IN  THE  Federal  Register]. 

$9.88  per  MMBtu,  adjusted  annually  after  cal¬ 
endar  year  2006  for  inflation. 

$4.47  per  MMBtu,  adjusted  annually  after  cal¬ 
endar  year  2006  for  inflation  unless  the 
lease  terms  prescribe  a  different  price 
threshold. 
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For  a  lease  located  in  water . . . 

And  issued .. . 

the  applicable  threshold  price  is  . . . 

(3)  Entirely  more  than  200  meters  and  entirely 
less  than  400  meters  deep. 

on  any  date  . . . 

$4.47  per  MMBtu,  adjusted  annually  after  cal¬ 
endar  year  2006  for  inflation  unless  the 
lease  terms  prescribe  a  different  price 
threshold. 

(b)  Determine  the  threshold  price  for 
any  calendar  year  after  2006  by 
adjusting  the  threshold  price  in  the 
previous  year  by  the  percentage  that  the 
implicit  price  deflator  for  the  gross 
domestic  product,  as  published  by  the 
Department  of  Commerce,  changed 
during  the  calendar  year. 

(c)  You  must  pay  any  royalty  due 
under  this  section  no  later  than  March 
31  of  the  year  following  the  calendar 
year  for  which  you  owe  royalty.  If  you 
do  not  pay  by  that  date,  you  must  pay 
late  payment  interest  beginning  April  1 
until  the  date  of  payment. 

(d)  Production  volumes  on  which  you 
must  pay  royalty  under  this  section 
count  as  part  of  your  RSV  and  RSS. 

15.  In  redesignated  §  203.49,  the 
section  heading  and  paragraphs  (a) 
introductory  text  and  paragraph  (c)  are 
revised  to  read  as  follows: 

§  203.49  May  I  substitute  the  deep  gas 
drilling  provisions  in  this  part  for  the  deep 
gas  royalty  relief  provided  in  my  lease 
terms? 

(a)  You  may  exercise  an  option  to 
replace  the  applicable  lease  terms  for 
royalty  relief  related  to  deep-well 
drilling  with  those  in  §  203.0  and  203.40 
through  203.48  if  you  have  a  lease 
issued  with  royalty  relief  provisions  for 
deep-well  drilling.  Such  leases: 
***** 

(c)  Once  you  exercise  the  option 
under  paragraph  (a)  of  this  section,  you 
are  subject  to  all  the  activity,  timing, 
and  administrative  requirements 
pertaining  to  deep  gas  royalty  relief  as 
specified  in  §§  203.40  through  203.48. 
***** 


16.  The  undesignated  center  heading 
preceeding  §  203.60  is  revised  to  read  as 
follows: 

Royalty  Relief  for  Pre-Act  Deep  Water 
Leases  and  for  Development  and 
Expansion  Projects 

17.  Section  203.60  is  revised  to  read 
as  follows: 

§  203.60  Who  may  apply  for  royalty  relief 
offshore  Alaska  or  in  deep  water  in  the  Gulf 
of  Mexico? 

You  may  apply  for  royalty  relief 
under  §§  203.61(b)  and  203.62  if  you: 

(a)  Hold  a  pre-Act  lease  (as  defined  in 
§  203.0)  that  we  have  assigned  to  an 
authorized  field  (as  defined  in  §  203.0); 

(b)  Propose  an  expansion  project  (as 
defined  in  §203.0);  or 

(c)  Propose  a  development  project  (as 
defined  in  §  203.0). 

18.  In  §203.62,  paragraphs  (a)  through 
(c)  are  redesignated  paragraphs  (b) 
through  (d),  the  introductory  paragraph 
is  designated  paragraph  (a),  and 
redesignated  paragraphs  (b)  and  (d)  are 
revised  to  read  as  follows: 

§  203.62  How  do  I  apply  for  relief? 
***** 

(b)  Your  application  for  royalty  relief 
offshore  Alaska  or  in  deep  water  in  the 
GOM  must  include  an  original  and  two 
copies  (one  set  of  digital  information)  of: 

(1)  Administrative  information  report; 

(2)  Economic  Viability  and  relief 
justification  report; 

(3)  G&G  report; 

(4)  Engineering  report; 

(5)  Production  report;  and 

(6)  Cost  report. 

***** 


(d)  Sections  203.81,  203-83,  and 
203.85  through  203.89  describe  what 
these  reports  must  include.  The  MMS 
regional  office  for  your  region  will  guide 
you  on  the  format  for  the  required 
reports,  and  we  encourage  you  to 
contact  this  office  before  preparing  your 
application  for  this  guidance. 

19.  In  §  203.69,  paragraphs  (c)  through 
(f)  are  redesignated  as  paragraphs  (f) 
through  (i),  paragraph  (b)  is  revised,  and 
new  paragraphs  (c)  through  (e)  are 
added  to  read  as  follows: 

§  203.69  If  my  application  is  approved, 
what  royalty  relief  will  I  receive? 
***** 

(b)  For  development  projects,  any 
relief  we  grant  applies  only  to  project 
wells  and  replaces  the  royalty  relief,  if 
any,  with  which  we  issued  your  lease. 

(c)  If  your  project  is  economic  given 
the  royalty  relief  with  which  we  issued 
your  lease,  we  will  reject  the 
application. 

(d)  If  the  lease  has  earned  or  may  earn 
deep  gas  royalty  relief  under  §§  203.40 
through  203.49  or  ultra-deep  gas  royalty 
relief  under  §§203.30  through  203.36, 
we  will  take  the  deep  gas  royalty  relief 
or  ultra-deep  gas  royalty  relief  into 
account  in  determining  whether  further 
royalty  relief  for  a  development  project 
is  necessary  for  production  to  be 
economic. 

(e)  If  neither  paragraph  (c)  nor  (d)  of 
this  section  apply,  the  minimum  royalty 
suspension  volumes  are  as  shown  in  the 
following  table: 


For .  .  . 


(1)  RS  leases  in  the  GOM  or  leases  offshore 
Alaska. 


A 


(2)  Leases  offshore  Alaska  or  other  deep  water 
GOM  leases  issued  in  sales  after  November 
28,  2000. 


A 


± 


The  minimum  royalty  suspension  volume  is 


volume  equal  to  the  combined  royalty  sus¬ 
pension  volumes  (or  the  volume  equivalent 
based  on  the  data  in  your  approved  appli¬ 
cation  for  other  forms  of  royalty  suspension) 
with  which  MMS  issued  the  leases  partici¬ 
pating  in  the  application  that  have  or  plan  a 
well  into  a  resen/oir  identified  in  the  applica¬ 
tion. 

volume  equal  to  10  percent  of  the  median 
of  the  distribution  of  known  recoverable  re¬ 
sources  upon  which  MMS  based  approval 
of  your  application  from  all  reservoirs  in¬ 
cluded  in  the  project. 


Plus  .  .  . 


10  percent  of  the  median  of  the  distribution  of 
known  recoverable  resources  upon  which 
MMS  based  approval  of  your  application 
from  all  reservoirs  included  in  the  project. 
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20.  In  §  203.70,  the  introductory 
paragraph  is  revised  to  read  as  follows: 

§  203.70  What  information  must  i  provide 
after  MMS  approves  reiief? 

You  must  submit  reports  to  us  as 
indicated  in  the  following  table. 
Sections  203.81,  203.90,  and  203.91 
describe  what  these  reports  must 
include.  The  MMS  Regional  Office  for 
your  region  will  prescribe  the  formats. 
***** 

21.  Section  203.77  is  revised  to  read 
as  follows: 


§  203.77  May  I  voluntariiy  give  up  reiief  if 
conditions  change? 

Yes,  you  may  voluntarily  give  up 
relief  by  sending  a  letter  to  that  effect  to  ^ 
the  MMS  Regional  office  for  your 
region. 

22.  In  §  203.78,  the  introductory  . 
paragraph  is  revised,  paragraphs  (a) 
through  (f)  are  redesignated  as 
paragraphs  (b)  through  (g),  respectively, 
and  a  new  paragraph  (a)  is  added,  to 
read  as  follows: 


§203.78  Do  i  keep  reiief  if  prices  rise 
significantly? 

If  prices  rise  above  a  base  price 
threshold  for  light  sweet  crude  oil  or 
natural  gas,  you  must  pay  full  royalties 
as  prescribed  in  this  section. 

(a)  The  following  table  shows  the  base 
price  threshold  for  various  types  of 
leases.  Note  that,  for  post-November 
2000  deepwater  leases,  price  thresholds 
apply  on  a  lease  basis,  so  different 
leases  on  the  same  development  project 
or  expansion  project  may  have  different 
price  thresholds. 


For .  .  . 

The  base  price  threshold  is  .  .  . 

(1)  Pre-Act  leases . 

(2)  Post-November  2000  deep  water  leases  in  the  GOM  or  leases  off¬ 
shore  Alaska. 

(3)  Post-November  2000  deep  water  leases  in  the  GOM  or  leases  off¬ 
shore  of  Alaska  that  did  not  set  a  base  price  threshold. 

set  by  statute. 

indicated  in  your  original  lease  agreement  or  Notice  of  Sale. 

the  threshold  set  by  statute  for  pre-Act  leases. 

***** 

23.  In  §  203.79,  the  section  heading  is 
revised  to  read  as  follows: 

§  203.79  How  do  I  appeal  MMS’s  decisions 
related  to  royalty  relief  for  a  deepwater 
lease  or  a  development  or  expansion 
project? 

***** 

24.  In  §  203.81,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.81  What  supplemental  reports  do 
royalty  relief  applications  require? 
***** 

(b)  You  must  certify  that  all 
information  in  your  application, 
fabricator’s  confirmation  and  post¬ 
production  development  reports  is 
accurate,  complete,  and  conforms  to  the 
most  recent  content  and  presentation 
guidelines  available  from  the  MMS 
Regional  office  for  your  region. 
***** 

25.  In  §  203.89,  the  section  heading  is 
revised  to  read  as  follows: 

§  203.89  What  is  in  a  cost  report? 
***** 

26.  In  §  203.90,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  203.90  What  is  in  a  fabricator’s 
confirmation  report? 
***** 


(b)  A  letter  from  the  contractor 
building  the  system  to  the  MMS 
Regional  Director  for  your  region 
•certifying  when  construction  started  on 
your  system;  and 
***** 

PART  260  OUTER  CONTINENTAL 
SHELF  OIL  AND  GAS  LEASING 

27.  The  authority  citation  for  part  260 
continues  to  read  as  follows: 

Authority:  43  U.S.C.  1331  et  seq. 

28.  In  §  260.121,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  260.121  When  does  a  lease  Issued  in  a 
sale  held  after  November  2000  get  a  royalty 
suspension? 

***** 

(b)  You  mdy  apply  for  a  supplemental 
royalty  suspension  for  a  project  under 
part  203  of  this  title,  if  your  lease  is 
located: 

(1)  In  the  Gulf  of  Mexico,  in  water  200 
meters  or  deeper,  and  wholly  west  of  87 
degrees,  30  minutes  West  longitude;  or 

(2)  Offshore  of  Alaska. 

****** 

29.  In  §  260.122,  paragraph  {b)(l)  is 
revised  to  read  as  follows: 

§  260.122  How  long  will  a  royalty 
suspension  volume  be  effective  for  a  lease 
issued  in  a  sale  held  after  November  2000? 


{b)(l)  Notwithstanding  any  royalty 
suspension  volume  under  this  subpart, 
you  must  pay  royalty  at  the  lease 
stipulated  rate  on: 

(i)  Any  oil  produced  for  any  period 
stipulated  in  the  lease  during  which  the 
arithmetic  average  of  the  daily  closing 
price  on  the  New  York  Mercantile 
Exchange  (NYMEX)  for  light  sweet 
crude  oil  exceeds  the  applicable 
threshold  price  of  $35.75  per  barrel, 
adjusted  annually  after  calendar  year 
2006  for  inflation  imless  the  lease  terms 
prescribe  a  different  price  threshold. 

(ii)  Any  natmal  gas  produced  for  any 
period  stipulated  in  the  lease  during 
which  the  arithmetic  average  of  the 
daily  closing  price  on  the  NYMEX  for 
natural  gas  exceeds  the  applicable 
threshold  price  of  $4.47  per  MMBtu, 
adjusted  annually  after  calendar  year 
2006  for  inflation  unless  the  lease  terms 
prescribe  a  different  price  threshold. 

(iii)  Determine  the  threshold  price  for 
any  calendar  year  after  2006  by 
adjusting  the  threshold  price  in  the 
previous  year  by  the  percentage  that  the 
implicit  price  deflator  for  the  gross 
domestic  product,  as  published  by  the 
Department  of  Commerce,  changed 
during  the  calendar  year. 
***** 

[FR  Doc.  E7-9294  Filed  5-17-07;  8:45  am] 
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DEPARTMENT  OF  EDUCATION 

Smaller  Learning  Communities 
Program 

AGENCY:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

ACTION:  Notice  of  final  priority, 
requirements,  and  selection  criteria  for 
fiscal  year  (FY)  2006  and  subsequent 
years’  funds. 

SUMMARY:  The  Acting  Assistant 
Secretary  for  Elementary  and  Secondary 
Education  announces  a  priority, 
requirements,  and  selection  criteria 
under  the  Smaller  Learning 
Conummities  (SLC)  program.  The 
Acting  Assistant  Secretary  will  use  the 
priority,  requirements,  and  selection 
criteria,  in  addition  to  any  other 
previously  established  priorities  and 
requirements,  for  a  competition  using 
fiscal  year  (FY)  2006  funds  and  may  use 
them  in  later  years.  We  take  this  action 
to  focus  Federal  financial  assistance  on 
an  identified  national  need.  We  intend 
the  priority,  requirements,  and  selection 
criteria  to  enhance  the  effectiveness  of 
SLC  projects  in  improving  academic 
achievement  and  the  preparation  of 
students  for  postsecondary  education 
and  careers. 

EFFECTIVE  DATE:  The  priority, 
requirements,  and  selection  criteria  are 
effective  June  18,  2007. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Dennis,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3W243,  Washington,  DC  20202- 
6200.  Telephone:  (202)  205-3784  or  via 
Internet: 

smaIIerIeamingcommunities@ed.gov. 

If  you  use  a  telecommunications 
device  for  the  deaf  (TDD),  you  may  call 
the  Federal  Relay  Service  (FRS)  at 
1-800-877-8339. 

Individuals  with  disabilities  may 
obtain  this  document  in  an  alternative 
format  (e.g.,  Braille,  large  print, 
audiotape,  or  computer  diskette)  on 
request  to  the  contact  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT. 

SUPPLEMENTARY  INFORMATION: 

General 

The  SLC  program  is  authorized  under 
Title  V,  Part  D,  Subpart  4  of  the 
Elementary  and  Secondary  Education 
Act  of  1965  (ESEA)  (20  U.S.C.  7249),  as 
amended  by  the  No  Child  Left  Behind 
Act  of  2001.  It  awards  discretionary 
grants  to  local  educational  agencies 
(LEAs)  to  support  the  implementation  of 
SLCs  and  activities  to  improve  student 
academic  achievement  in  large  public 
high  schools  with  enrollments  of  1,000 


or  more  students.  SLCs  include 
structures  such  as  freshman  academies, 
multi-grade  academies  organized 
around  career  interests  or  other  themes, 
“houses”  in  which  small  groups  of 
students  remain  together  throughout 
high  school,  and  autonomous  schools- 
within-a-school,  as  well  as 
personalization  strategies,  such  as 
student  advisories,  family  advocate 
systems,  and  mentoring  programs.  As 
used  in  this  notice,  the  terms  smaller 
learning  community,  large  high  school, 
and  BIE  school  have  the  meanings 
assigned  to  them  in  the  notice  of  final 
priority,  requirements,  definitions,  and 
selection  criteria  (NFP)  for  this  program, 
published  in  the  Federal  Register  on 
April  28,  2005  (70  FR  22233). 

Evidence  from  recently  completed 
evaluations  suggests  that  SLCs  are  most  , 
likely  to  be  successful  in  raising 
academic  achievement  and  improving 
other  student  outcomes  if  their 
implementation  is  integrated  closely 
with  improvements  in  curriculum  and 
instruction.  Since  earning  a  bachelor’s 
degree  or  higher  is  now  the  goal  of  an 
overwhelming  majority  of  high  school 
students,  regardless  of  their  race, 
gender,  ethnicity,  or  family  income,  the 
focus  of  these  efforts  should  be  on 
preparing  all  students  to  succeed  in 
postsecondary  education  and  careers 
without  need  for  remediation. 

Currently,  too  many  young  people  do 
not  receive  the  academic  preparation, 
guidance,  and  support  they  need  to 
achieve  their  ambitious  educational 
aspirations.  Many  students  lack  a  clear 
understanding  of  the  academic 
requirements  for  entrance  to 
postsecondary  education,  how  to  apply 
for  postsecondary  education,  or  options 
for  financial  aid.  Most  importantly, 
considerable  numbers  of  young  people 
are  graduating  from  high  school  without 
the  academic  foundation  needed  to 
succeed  in  postsecondary  education. 
Consequently,  a  significant  number  of 
students  begin  their  postsecondary 
education  by  enrolling  in  one  or  more 
remedial  reading,  writing,  or 
mathematics  courses  (NCES,  2004). 

We  published  a  notice  of  proposed 
priority,  requirements,  and  selection 
criteria  (NPP)  for  this  program  in  the 
Federal  Register  on  March  8,  2007  (72 
FR  10502).  We  discussed  our  proposals 
for  this  program  in  the  NPP  on  pages 
10502-10506. 

This  notice  of  final  priority, 
requirements,  and  selection  criteria 
contains  several  changes  from  the  NPP. 
We  fully  explain  these  changes  in  the 
Analysis  of  Comments  and  Changes 
section  that  follows. 


Analysis  of  Comments  and  Changes 

In  response  to  our  invitation  in  the 
NPP,  11  parties  submitted  comments. 

An  analysis  of  the  comments  and  of  any 
changes  in  the  priority,  requirements, 
and  selection  criteria  follows.  We  group 
major  issues  according  to  subject. 

Generally,  we  do  not  address 
technical  and  other  minof  changes  and 
suggested  changes  we  are  not  authorized 
to  make  under  the  applicable  statutory 
authority.  We  also  do  not  address 
comments  related  to  definitions,  such  as 
the  definition  of  a  large  high  school,  and 
requirements  that  were  established  in 
the  NFP  for  this  program  in  the  Federal 
Register  on  April  28,  2005  (70  FR 
22233)  because  we  did  not  seek  public 
comment  on  these  provisions. 

Proposed  Priority 

Comment:  One  commenter  contended 
that  the  priority  is  focused  exclusively 
on  academic  preparation  for 
postsecondary  education  and  careers 
and  recommended  that  it  be  amended  to 
include  activities  related  to  career 
exploration  and  career  and  technical 
education,  such  as  internships,  school- 
based  enterprises,  and  certificate 
programs  that  integrate  technical  and 
academic  content. 

Discussion:  The  priority  focuses  on 
academic  preparation  for  postsecondary 
education  and  careers  because  many 
young  people,  including,  particularly, 
low-income  and  minority  youth,  leave 
high  school  without  the  rigorous 
academic  foundation  they  need  to 
pursue  these  goals.  In  contrast,  nearly 
every  student  who  leaves  high  school 
has  participated  in  career  and  technical 
education  (National  Assessment  of 
Vocational  Education,  2004).  Moreover, 
under  paragraph  (5)  of  the  priority^  an 
applicant  could  propose  to  include 
career  academies  or  career  and  technical 
education  courses  that  offer  students  the 
opportunity  to  earn  postsecondary 
credit.  For  example,  em  agriculture- 
themed  career  academy  could  include 
Advanced  Placement  Biology, 
Chemistry,  and  Environmental  Science 
courses.  A  dual  credit  pre-engineering 
course  offered  in  conjunction  with  a 
local  college  or  university  also  could  be 
proposed  xmder  the  priority. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  we  establish  a 
competitive  priority  for  LEAs  and 
schools  that  have  been  identified  as  in 
need  of  improvement  under  Title  1  of 
the  ESEA. 

Discussion:  We  agree  that  LEAs  and 
schools  that  have  been  identified  as  in 
need  of  improvement  merit  special 
consideration  in  many  of  the 
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Department’s  discretionary  grant 
competitions.  For  this  reason,  we 
established  a  priority  for  LEAs  with 
schools  in  need  of  improvement, 
corrective  action,  or  restructuring  in  the 
Federal  Register  on  October  1 1 ,  2006 
(71  FR  60045).  This  priority  may  be 
used  for  any  appropriate  discretionary 
grant  program,  including  the  SLC 
program,  in  FY  2007  and  FY  2008. 

Changes:  None. 


Types  of  Grants 

Comment:  One  commenter  asked  us 
to  clarify  whether  an  implementation 
grant  could  be  awarded  to  support  a 
project  in  which  a  large  high  school  is 
closed  and  reconstituted  as  a  set  of 
autonomous  SLCs. 

Discussion:  Implementation  grants 
support  the  creation  or  expansion  of  an 
SLC  or  SLCs  within  a  large  high  school. 
This  includes  projects  in  which  a  large 
high  school  will  be  closed  and 
reconstituted  during  the  performance 
period  as  a  set  of  autonomous  SLCs, 
which  may  he  located  on  the  same  site 
as  the  large  high  school  or  in  other 
locations.  At  the  time  of  application  and 
award,  all  large  high  schools  to  be 
served  must  meet  the  definition  of  large 
high  school;  any  closing  and 
reconstitution  as  described  above  must 
happen  after  the  award. 

changes:  None. 

Comment:  One  commenter  noted  that 


successful  SLC  implementation  requires 
significant  prior  planning  and 
recommended  that  we  offer  grants  to 
LEAs  to  support  planning  activities. 

Discussion:  While  we  agree  that 
significant  prior  planning  is  important, 
we  do  not  agree  that  it  is  necessary  for 
the  Department  to  award  grants  for  this 
purpose.  We  believe  it  is  reasonable  to 
expect  that  prospective  applicants  will 
carry  out  these  planning  activities  using 
their  own  funds,  or  with  funds  from 


other  sources.  The  Department 
administers  many  other  discretionary 
grant  programs  that  also  require 
significant  prior  planning  by  applicants 
but  that  do  not  award  planning  grants  to 
support  these  activities. 
changes:  None. 


Budget  Information  for  Determination 
of  Award 


Comment:  One  commenter 
recommended  that  we  limit  the  number 
of  schools  that  may  be  included  in  an 
LEA’S  application  to  five,  rather  than 
ten,  as  we  had  proposed.  The 
commenter  maintained  that  permitting 
LEAs  to  include  as  many  as  ten  schools 
would  give  larger  LEAs  an  unfair 
competitive  advantage  over  smaller  and 
medium-sized  LEAs  and  would  make  it 
likely  that  all  or  most  of  the  available 


grant  funds  would  be  awarded  to  LEAs 
that  included  ten  schools  in  their 
applications.  The  corhmenter  also 
expressed  concern  that  a  grant  that 
included  as  many  as  ten  schools  would 
be  difficult  for  an  LEA  to  manage 
effectively. 

Discussion:  Permitting  LEAs  ta 
include  as  many  as  ten  schools  in  their 
applications  has  not  given  larger  LEAs 
a  competitive  advantage  over  smaller 
and  medium-sized  LEAs  in  recent  SLC 
grant  competitions.  Only  eight  of  the  51 
grants  we  awarded  with  FY  2005  funds 
included  more  than  five  schools,  and 
only  three  of  these  included  ten  schools. 
Only  four  of  the  70  grants  we  awarded 
with  FY  2004  funds  included  more  than 
five  schools,  and  only  two  of  these 
included  ten  schools.  The  average 
number  of  schools  included  in  grants 
made  in  both  years  is  three.  However, 
the  commenter’s  concern  that  an  LEA 
may  have  difficulty  managing 
effectively  a  grant  that  includes  as  many 
as  ten  schools  does  have  merit.  The 
proposed  priority  promotes  the 
integration  of  SLC  implementation  with 
comprehensive  efforts  to  improve 
curriculum  and  instruction  and  student 
preparation  for  postsecondary 
education.  This  is  challenging  work, 
and  ongoing  support  and  technical 
assistance  from  an  LEA  will  be  critical 
to  each  school’s  success.  We  also  have 
proposed  larger  grant  award  amounts 
than  we  offered  in  previous  SLC 
competitions.  An  LEA  that  includes  ten 
sghools  in  its  application  could  receive 
up  to  $17.5  million  for  a  60-month 
project  period,  nearly  $6  million  more 
than  it  could  have  received  in  last  year’s 
competition.  For  these  reasons,  we  agree 
that  reducing  the  number  of  schools  that 
an  LEA  ihay  include  in  its  application 
is  appropriate  and  prudent. 

(manges:  We  have  reduced  the 
maximum  number  of  schools  an  LEA 
may  include  in  its  application  from  ten 
to  eight. 

Comment:  One  commenter  disagreed 
with  our  proposal  to  determine 
maximum  award  amounts  on  the  basis 
of  the  number  of  students  enrolled  in 
each  high  school  included  in  an 
application.  The  commenter 
recommended  that  our  proposed 
maximum  award  amount  of  $1,750,000 
be  available  to  every  eligible  high 
school,  regardless  of  its  enrollment. 

Discussion:  As  we  have  in  previous 
SLC  competitions,  we  proposed  to  use 
student  enrollment  to  determine 
maximum  grant  award  amounts  because 
there  is  a  clear  relationship  between 
student  enrollment  and  the  costs  of 
implementing  SLC  projects.  All  SLC 
projects,  for  example,  typically  include 
extensive  professional  development 


activities.  During  the  2004-05  school 
year,  public  high  schools  with 
enrollments  between  1,000  to  2,000 
students  had  an  average  of  83  full-time 
equivalent  (FTE)  teachers,  while  public 
high  schools  with  2,001  to  3,000 
students  had  an  average  of  120  FTE 
teachers  (National  Center  for  Education 
Statistics,  Common  Core  of  Data). 
Providing  professional  development  for 
120  teachers  is  clearly  more  costly  than 
serving  83  teachers.  'The  relationship 
between  student  enrollment  and  the 
costs  of  cmricula,  assessments,  external 
technical  assistance,  student  guidance 
and  support  services,  and  other 
activities  is  similarly  evident. 
Accordingly,  we  decline  to  make  the 
change  proposed  by  the  commenter. 

Changes:  None. 

Comment:  One  commenter  objected  to 
our  proposal  to  award  grants  for  up  to 
a  60-month  project  period,  with  funding 
for  the  first  36  months  provided  in  a 
single  award  from  the  FY  2006 
appropriation  and  funding  for  the 
remaining  24  months  provided  in  a 
second  award  in  FY  2009,  contingent 
upon  the  availability  of  appropriations 
and  the  grant  recipient’s  demonstration 
of  substantial  progress  in  implementing 
its  project  objectives.  The  commenter 
was  concerned  that  our  proposal  did  not 
guarantee  that  grant  recipients  would 
receive  continuation  awards  for  the  final 
24  months  of  the  60-month  project 
period  and,  for  this  reason, 
recommended  that  we  award  grants  for 
a  36-month  project  period  only. 

Discussion:  In  2005,  we  increased  the 
project  period  for  SLC  grants  from  36  to 
up  to  60  months  in  response  to 
recommendations  we  received  firom 
grant  recipients  and  individuals  with 
expertise  in  leading  or  supporting  high 
school  reform  and  improvement  efforts. 
They  argued  persuasively  that  LEAs  and 
schools  needed  a  minimum  of  60 
months  to  implement  systemic, 
sustainable  reforms.  Our  proposal  to 
condition  continuation  awards  on  the 
availability  of  appropriations  and  the 
grant  recipient’s  progress  in 
implementing  the  project  is  common 
among  discretionary  grant  programs 
administered  by  the  Department  and 
ensures  that  multi-year  grants  do  not 
receive  continued  funding  unless  they 
can  provide  evidence  that  they  are 
making  sufficient  progress. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  we  permit  an  LEA  to 
retain  a  portion  of  the  SLC  grant  for 
district-level  activities. 

Discussion:  We  did  not  propose  to 
prohibit  or  limit  the  use  of  SLC  grant 
funds  for  activities  carried  out  at  the 
district  level,  provided  that  these 


28428 


Federal  Register / Vol.  72,  No.  96 /Friday,  May  18,  2007 /Notices 


activities  support  the  implementation  of 
the  project  by  the  schools  included  in 
the  application.  While  we  proposed 
using  student  enrollment  in  each  high 
school  included  in  an  application  to 
determine  maximum  grant  award 
amoimts,  an  LEA  is  not  required  to 
provide  each  school  in  an  application 
with  all  of  the  funds  that  its  enrollment 
generates.  Districts  can  play  an 
important  role  in  supporting  the  work  of 
teachers  and  school  administrators,  and 
there  are  some  activities  that  may  be 
more  appropriately  or  economically 
carried  out  at  the  district  level.  These 
activities  could  include,  for  example, 
implementing  data  and  assessment 
systems  and  analytic  tools  that  can  be 
used  by  the  staff  of  the  schools  included 
in  the  application  to  monitor  student 
progress  and  improve  instruction  or 
providing  ciuriculum  pacing  guides, 
sample  lessons  and  other  instructional 
supports.  We  leave  to  each  applicant  to 
decide  how  best  to  address  the  program 
requirements,  priority,  and  selection 
criteria,  including  the  amount  of  funds 
it  proposes  to  use  for  district-level 
activities  that  support  the 
implementation  of  the  project  serving 
the  schools  included  in  the  application. 
Funds  may  not  be  used,  however,  for 
district-level  activities  that  serve 
schools  that  are  not  included  in  the 
application  or  for  general,  district- wide 
hi^  school  reform  initiatives. 

Changes:  None. 

Performance  Indicators 

Comment:  One  commenter 
recommended  that  we  revise  the 
proposed  performance  indicator  for 
student  enrollment  in  postsecondary 
education  to  include  enrollment  in 
advanced  training  and  apprenticeships 
as  well. 

Discussion:  We  agree  that  enrollment 
in  advanced  training  or  a  registered 
apprenticeship  program  is  an  outcome 
that  is  consistent  with  the  purpose  of 
this  indicator.  Registered  apprenticeship 
programs,  for  example,  combine 
structured  on-the-job  training  with 
classroom  instruction  that  is  often 
offered  by  a  community  college  and 
articulated  with  a  postsecondarj’ 
certificate  or  associate’s  degree  program. 

Change:  We  revised  the  indicator  to 
include,  in  addition  to  student 
enrollment  in  postsecondary  education, 
enrollment  in  advanced  training  or  a 
registered  apprenticeship  program. 

Comment:  One  commenter 
recommended  that  we  require  grant 
recipients  to  collect  and  report  data  for 
an  indicator  that  measured  student 
success  in  achieving  employment-  or 
career-related  outcomes,  such  as 
placement  in  employment,  attainment 


of  a  technical  certificate,  or 
participation  in  work-related 
experiences  during  high  school. 

Discussion:  We  agree  that  there  are  a 
variety  of  other  indicators  that  may  be 
useful  to  applicants  in  gauging  their 
progress  in  implementing  their  projects. 
We  encourage  applicants  to  include  in 
their  applications  additional  indicators 
that  they  consider  appropriate. 

However,  in  the  interests  of  limiting 
burden  on  applicants  and  grant 
recipients,  we  decline  to  establish  any 
additional  mandatory  performance 
indicators. 

Changes:  None. 

Required  Meetings  Sponsored  by  the 
Department 

Comment:  One  commenter 
recommended  that  we  require 
applicants  to  set  aside  funds  within 
their  proposed  budgets  to  attend 
Department  meetings  in  each  year  of  the 
project  period,  rather  than  in  the  first 
and  second  years  only,  as  we  had 
proposed.  The  commenter  indicated 
that  meetings  should  be  offered  on  an 
annual  basis  because  they  are  helpful  to 
project  directors. 

Discussion:  We  agree  that  annual 
meetings  would  be  helpful  to  grant 
recipients  in  implementing  their 
projects.  Change:  We  revised  the 
requirement  to  direct  applicants  to  set 
aside  funding  to  attend  annual  meetings 
hosted  by  the  Department. 

Comment:  None. 

Discussion:  We  proposed  requiring 
applicants  to  set  aside  funds  in  the  first 
year  of  the  project  period  to  support  the 
participation  of  five  key  staff  in  a  two- 
day  regional  institute,  in  addition  to  a 
meeting  for  project  directors.  During 
intradepartmental  review,  we 
determined  that  this  requirement  is 
inconsistent  with  our  intent,  which  is  to 
include  several  staff  from  each  high 
school  included  in  a  grant.  Five  staff 
will  be  insufficient  if  a  grant  includes 
six  high  schools.  Similarly,  five  staff 
may  be  excessive  for  a  grant  that 
includes  a  single  high  school.  We  qlso 
determined  that  describing  this  mefeting 
as  a  regional  event  was  inaccurate 
because  our  ciurent  expectation  is  that 
these  meetings  will  be  held  in 
Washington,  DC. 

Change:  We  revised  the  requirement 
to  direct  applicants  to  set  aside  funds  to 
support  the  participation  of  at  least  two 
individuals  from  each  high  school 
included  in  an  application  in  technical 
assistance  meetings  hosted  by  the 
Department  in  Washington,  DC. 

Previous  Grantees 

Comment:  None. 


Discussion:  We  proposed  to  allow  an 
LEA  to  apply  only  on  behalf  of  a  school 
or  schools  that  will  not  receive  funds 
through  an  SLC  implementation  grant 
that  has  a  performance  period  that 
extends  beyond  the  current  fiscal  year. 
During  intradepartmental  review,  we 
determined  that  omr  reference  to  a 
school’s  receipt  of  funds  was  ambiguous 
and  could  be  interpreted  in  ways  that 
are  not  consistent  with  our  intent.  An 
LEA  can  provide  many  services  and 
supports  to  a  school  that  is  included  in 
an  application  without  transferring 
funds  to  the  school.  An  LEA,  for 
example,  may  purchase  professional 
development  services  on  behalf  of  a 
school,  rather  than  provide  the  school 
with  funds  to  purchase  these  services. 

In  proposing  this  limitation,  our  intent 
was  to  exclude  any  high  school  that  is 
included  in  an  SLC  grant  with  a 
performance  period  that  extends  beyond 
the  current  fiscal  year,  regardless  of 
whether  the  high  school  actually 
receives  gremt  funds  from  the  LEA. 

Change:  We  revised  the  limitation  to 
permit  an  LEA  to  apply  only  on  behalf 
of  a  school  or  schools  that  is  not 
included  in  an  SLC  implementation 
grant  that  has  a  performance  period  that 
extends  beyond  the  current  fiscal  year. 

Selection  Criteria 

Comment:  One  commenter  expressed 
concern  about  a  proposed  selection 
criterion  under  Quality  of  Project  Design 
that  evaluates  an  applicant’s  readiness 
to  implement  its  proposed  project 
during  the  school  year  in  which  the 
grant  award  is  made.  Noting  that  grant 
awards  are  likely  to  be  made  after  the 
start  of  the  2007-08  school  year,  the 
commenter  asked  us  to  clarify  the  types 
of  activities  we  expected  grant 
recipients  to  undertake  during  the  ' 
school  year  in  which  the  grant  is 
awarded. 

Discussion:  The  commenter  is  correct 
that  grant  awards  are  likely  to  be  made 
after  the  start  of  the  2007-08  school 
year.  Given  this,  we  do  not  expect  grant 
recipients  to  implement  immediately 
activities,  such  as  creating  freshman 
academies  or  other  structures,  that 
require  changes  in  teacher  assignments, 
student  scheduling,  and  course 
offerings.  However,  there  are  a  wide 
variety  of  other  implementation 
activities  that  a  grant  recipient  can  carry 
out  during  the  2007-08  school  year, 
such  as  professional  development, 
piloting  new  curricula,  and  enhancing 
academic  support  services  for  students. 
In  designing  their  proposed  projects, 
applicants  should  take  the  expected 
date  of  the  grant  award  into  accoimt, 
and  identify  substantive  activities  that 
they  will  be  able  to  implement  during 
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the  2007-08  school  year.  Applications 
in  which  first  year  activities  are  limited 
to  planning  only  are  unlikely  to  be  rated 
hi^ly  on  the  selection  criterion  that 
evaluates  implementation  readiness. 

Changes:  None. 

Comment:  One  commenter 
recommended  that  we  require 
applicants  to  describe  how  students  will 
be  selected  or  placed  in  an  SLC  to 
assure  that  these  placements  are  not 
made  on  the  basis  of  students’  test 
scores  or  perceptions  of  their  ability. 

The  commenter  also  recommended 
including  this  requirement  in  the 
selection  criteria  and  awarding  points  to 
applicants  on  the  basis  of  their 
responses. 

Discussion:  The  description 
recommended  by  the  commenter  is  one 
that,  by  statute,  all  applicants  must 
provide.  Since  the  statute  prohibits 
projects  from  placing  students  in  SLCs 
on  the  basis  of  their  ability  or  pursuant 
to  testing  or  other  judgments,  it  is  not 
appropriate  to  make  this  a  selection 
criterion. 

Changes:  None. 

Comments:  One  commenter 
recommended  that  we  establish  a 
selection  criterion  that  evaluates  the 
extent  to  which  an  applicant  will  place 
all  students  in  an  SLC  by  the  end  of  the 
project  period.  Another  commenter 
asked  that  we  clarify  whether  projects 
are  required  to  include  all  students  in 
SLCs.  A  third  commenter  asked  if  the 
requirement  that  an  SLC  project  include 
all  students  by  the  end  of  the  fifth  year 
of  the  project  period  means  that  projects 
must  assign  all  students  to  academies  or 
other  smaller  organizational  units 
within  a  school. 

Discussion:  In  the  notice  of  final 
priority,  requirements,  definitions,  and 
selection  criteria  (NFP)  published  in  the 
Federal  Register  on  April  28,  2005  (70 
FR  22233),  we  established  a  requirement 
that  SLC  projects  include  all  students  by 
no  later  than  the  end  of  the  fifth  year  of 
the  project.  We  also  defined  an  SLC  as 
an  environment  in  which  a  group  of 
teachers  and  other  adults  within  the 
school  knows  the  needs,  interests,  and 
aspirations  of  each  student  well,  closely 
monitors  each  student’s  progress,  and 
provides  the  academic  and  other 
support  each  student  needs  to  succeed. 
We  did  not  propose  any  changes  to  the 
requirement  or  the  SLC  definition  or 
seek  phblic  comment  on  them  in  the 
NPP.  It  is  clear  from  the  comments  we 
received,  however,  that  there  is 
confusion  about  their  meaning.  We  do 
not  prescribe  how  an  applicant  creates 
the  environment  of  strong  academic  and 
personal  support  described  by  the  SLC 
definition,  or  how  it  provides  this 
environment  for  all  students.  While  we 


expect  that  SLC  projects  will  include  a 
structural  component,  such  as  an 
academy,  we  do  not  require  projects  to 
assign  all  students  to  academies, 
“houses,”  or  other  smaller 
organizational  imits.  Depending  upon 
the  circumstances  and  needs  of  a 
particular  school  and  its  students,  there 
may  be  a  variety  of  ways  to  create  an 
environment  in  which  all  students 
receive  strong  personal  and  academic 
support.  Thus,  for  example,  an 
applicant  could  propose  a  project  that 
places  all  entering  ninth  graders  in  a 
freshman  academy  to  support  their 
transition  to  high  school,  and  establish 
teacher  advisories  or  mentoring 
programs  to  create  an  environment  of 
academic  and  personal  support  for  all 
students  in  the  upper  grades.  Another 
applicant  might  decide  to  propose  a 
project  in  which  all  students  in  a  school 
are  assigned  to  theme-based  academies. 
Finally,  in  the  NPP,  we  propo.sed  a 
selection  criterion  under  Quality  of 
Project  Services  that  evaluates  the  likely 
effectiveness  of  the  proposed  project  in 
creating  for  all  students  the 
environment  described  in  the  SLC 
definition  so  we  do  not  believe  any 
further  change  is  necessary. 

Changes:  None. 

Comment:  One  commenter  urged  us 
to  revise  the  selection  criteria  to 
encourage  applicants  to  align  their 
proposed  project  with  activities  they 
carry  out  with  funds  provided  under  the 
Safe  and  Drug-Free  Schools  and 
Communities  Act,  which  is  authorized 
by  Title  IV  of  the  ESEA. 

Discussion:  We  agree  that  applicants 
should  seek  to  utilize  funds  provided 
under  Title  IV  of  ESEA  and  other 
Federal  programs  in  which  they 
particijfat^.  For  this  reason,  we 
proposed  a  selection  criterion  under 
Support  for  Implementation  that 
evaluates  the  extent  to  which  an 
applicant  will  support  the'proposed 
project  with  funds  provided  under 
Federal  and  State  programs,  as  well  as 
local  cash  and  in-kind  resources.  We 
decline,  however,  to-highlight  specific 
Federal  programs  because  there  are 
numerous  programs  in  which  applicants 
may  be  participating. 

Changes:  None. 

Note:  This  notice  does  not  solicit 
applications.  In  any  year  in  which  we  choose 
to  use  this  priority,  we  invite  applications 
through  a  notice  in  the  Federal  Register.  A> 
notice  soliciting  applications  for  new  awards 
for  the  SLC  program  with  fiscal  year  2006 
funds  is  published  elsewhere  in  this  issue  of 
the  Federal  Register.  When  inviting 
applications  we  designate  the  priority  as 
absolute,  competitive  preference,  or 
invitational.  The  effect  of  each  type  of 
priority  follows: 


Absolute  priority:  Under  an  abso'  *r 
priority  we  consider  only  applicatic  -  that 
meet -the  priority  (34  CFR  75.105(c)(3)). 

Competitive  preference  priority:  Under  a 
competitive  preference  priority  we  give 
competitive  preference  to  an  application  by 
either  (1)  awarding  additional  points, 
depending  on  how  well  or  the  extent  to 
which  the  application  meets  the  competitive 
priority  (34  CFR  75.105(c)(2)(i));  or  (2) 
selecting  an  application  that  meets  the 
competitive  priority  over  an  application  of 
comparable  merit  that  does  not  meet  the 
priority  (34  CFR  75.105(c)(2)(ii)). 

Invitational  priority:  Under  an  invitational 
priority  we  are  particularly  interested  in 
applications  that  meet  the  invitational 
priority.  However,  we  do  not  give  an 
application  that  meets  the  invitational 
priority  a  competitive  or  absolute  preference 
over  other  applications  (34  CFR  75.105(c)(1)). 

Priority 

Preparing  All  Students  To  Succeed  in 
Postsecondary  Education  and  Careers 

This  priority  supports  projects  that 
create  or  expand  SLCs  that  are  part  of 
a  comprehensive  effort  to  prepare  all 
students  to  succeed  in  postsecondary 
education  and  careers  without  need  for 
remediation. 

In  order  to  meet  this  priority  an 
applicant  must  demonstrate  that,  using 
SLC  grant  funds  or  other  resources,  it 
will: 

(1)  Provide  intensive  interventions  to, 
assist  students  who  enter  high  school 
with  reading/language  arts  or 
mathematics  skills  that  are  significantly 
below  grade  level  to  “catch  up”  quickly 
and  attain  proficiency  by  the  end  of 
10th  grade; 

(2)  Enroll  students  in  a  coherent 
sequence  of  rigorous  English  language 
arts,  mathematics,  and  science  courses 
that  will  equip  them  with  the  skills  and 
content  knowledge  needed  to  succeed  in 
postsecondary  education  and  careers 
without  need  for  remediation: 

(3)  Provide  tutoring  and  other 
academic  supports  to  help  students 
succeed  in  rigorous  academic  courses: 

(4)  Deliver  comprehensive  guidance 
and  academic  advising  to  students  and 
their  parents  that  includes  assistance  in 
selecting  courses  and  plaiming  a 
program  of  study  that  will  provide  the 
academic  preparation  needed  to  succeed 
in  postsecondary  education,  eeu'ly  and 
ongoing  college  awareness  and  planning 
activities,  and  help  in  identifying  and 
applying  for  financial  aid  for 
postsecondary  education;  and 

(5)  Increase  opportunities  for  students 
to  earn  postsecondary  credit  through 
Advanced  Placement  comses. 
International  Baccalaureate  courses,  or 
dual  credit  programs. 
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Application  Requirements 

Application  Requirements 

The  Acting  Assistant  Secretary 
announces  the  following  application 
requirements  for  the  SLC  competition. 
These  requirements  are  in  addition  to 
the  content  that  all  SLC  grant  applicants 
must  include  in  their  applications  as 
required  hy  the  program  statute  under 
Title  V,  Part  D,  Suhpart  4,  Section 
5441(h)  of  the  ESEA,  and  the 
application  requirements  we  established 
in  the  NFP  for  this  program,  published 
in  the  Federal  Register  on  April  28, 

2005  (70  FR  22233)  in  the  following 
areas:  Eligibility;  School  Report  Cards; 
Consortium  Applications  and 
Educationd  Service  Agencies;  Student 
Placement;  Including  All  Students;  and 
Evaluation.  LEAs,  including  BIE  schools 
and  educational  service  agencies, 
applying  on  behalf  of  large  public  high 
schools,  are  eligible  to  apply  for  a  grant. 

1.  Types  of  Grants 

We  will  award  implementation  grants 
to  applicants  to  support  the  creation  or 
expansion  of  an  SLC  or  SLCs  within 
each  targeted  high  school  during  the 
school  year  in  which  funds  are  first 
awarded. 

Grants  will  be  awarded  for  a  period 
up  to  60  months.  We  require  applicants 
to  provide  detailed,  yearly  budget 
information  for  the  total  grant  period 
requested.  At  the  time  of  the  initial 
award,  the  Department  will  provide 
funds  for  the  first  36  months  of  the 
performance  period.  Funding  for  the 
remaining  24  months  will  be  contingent 
on  the  availability  of  funds  and  each 
grantee’s  substantial  progress  toward 
accomplishing  the  goals  and  objectives 
of  the  project  as  described  in  its 
approved  application. 

2.  Budget  Information  for  Determination 
of  Award 

LEAs  may  receive,  on  behalf  of  a 
single  school,  up  to  $1,750,000, 
depending  upon  student  enrollment  in 
the  school,  during  the  60-month  project 
period.  To  ensure  that  sufficient  funds 
are  available  to  support  awards  to  LEAs 
of  all  sizes,  and  not  only  the  largest 
LEAs,  we  limit  to  eight  the  number  of 
schools  that  an  LEA  may  include  in  a 
single  application  for  a  grant.  LEAs 
applying  on  behalf  of  a  group  of  eligible 
schools  thus  could  receive  up  to 
$14,000,000  per  grant. 

The  following  chart  provides  the 
ranges  of  awards  per  high  school  size: 


SLC  Grant  Award  Ranges 


Student  enrollment 

Award  ranges  per 
school 

1,000-2,000  Stu¬ 
dents. 

$1,000,000-$1 ,250,000 

2,001-3,000  Stu¬ 
dents. 

$1,000,000-$1, 500,000 

3,001  and  Up  Stu¬ 
dents. 

$1 ,000,000-$1 ,750,000 

The  actual  size  of  awards  will  be 
based  on  a  number  of  factors,^  including 
the  scope,  quality,  and 
comprehensiveness  of  the  proposed 
project,  and  the  range  of  awards 
indicated  in  the  application. 

Applications  that  request  more  funds 
than  the  maximum  amounts  specified 
for  any  school  or  for  the  total  grant  will 
not  be  read  as  part  of  the  regular 
application  process.  However,  if,  after 
the  Secretary  selects  applications  to  be 
funded,  it  appears  that  additional  funds 
remain  available,  the  Secretary  may 
choose  to  read  those  additional 
applications  that  requested  funds 
exceeding  the  maximum  amounts 
specified.  If  the  Secretary  chooses  to 
fund  any  of  those  additional 
applications,  applicants  will  be  required 
to  work  with  the  Department  to  revise 
their  proposed  budgets  to  fit  within  the 
appropriate  funding  range. 

3.  Indirect  Costs 

Eligible  applicants  that  propose  to  use 
SLC  grant  funds  for  indirect  costs  must 
include,  as  part  of  their  applications,  a 
copy  of  their  approved  indirect  cost 
agreement. 

4.  Performemce  Indicators 

We  require  applicants  to  identify  in 
their  application  specific  performance 
indicators  and  annual  performance 
objectives  for  each  of  these  indicators. 
Specifically,  we  require  applicants  to 
use  the  following  performance 
indicators  to  measure  the  progress  of 
each  school: 

(1)  The  percentage  of  students  who 
score  at  or  above  the  proficient  level  on 
the  reading/language  arts  and 
mathematics  assessments  used  by  the 
State  to  determine  whether  a  school  has 
made  adequate  yearly  progress  under 
part  A  of  Title  I  of  the  ESEA,  as  well  as 
these  percentages  disaggregated  by 
subject  matter  and  the  following 
subgroups: 

(A)  Major  racial  and  ethnic  groups; 

(B)  Students  with  disabilities; 

(C)  Students  with  limited  English 
proficiency;  and 

(D)  Economically  disadvantaged 
students. 

(2)  The  school’s  graduation  rate,  as 
defined  in  the  State’s  approved 


accountability  plan  for  Part  A  of  Title  I 
of  the  ESEA;  and 

(3)  The  percentage  of  graduates  who 
enroll  in  postsecondary  education,  ^ 
advanced  training,  or  a  registered 
apprenticeship  program  in  the  semester 
following  high  school  graduation. 

Applicants  must  include  in  their 
applications  baseline  data  for  each  of 
these  indicators  and  identify 
performance  objectives  for  each  year  of 
the  project  period.  We  further  require 
recipients  of  grant  funds  to  report 
annually  on  the  extent  to  which  each 
school  achieves  its  performance 
objectives  for  each  indicator  during  the 
preceding  school  year.  We  require 
grantees  to  include  in  these  reports 
comparable  data,  if  available,  for  the 
preceding  three  school  years  so  that 
trends  in  performance  will  be  more 
apparent. 

5.  Required  Meetings  Sponsored  by  the 
Department 

Applicants  must  set  aside  adequate 
funds  within  their  proposed  budget  to 
send  their  project  director  and  at  least 
two  individuals  fi:om  each  school 
included  in  the  application  to  a  two-day 
technical  assistance  meeting  in 
Washington,  DC,  in  each  year  of  the 
project  period.  The  Department  will 
host  these  meetings. 

Previous  Grantees 

An  LEA  may  apply  only  on  behalf  of 
a  school  or  schools  that  is  not  included 
in  an  SLC  implementation  grant  that  has 
a  performance  period  that  extends 
beyond  the  ciurent  fiscal  year 
(September  30,  2007). 

Selection  Criteria 

The  following  selection  criteria  will 
be  used  to  evaluate  applications  for  new 
grants  under  this  program.  We  may 
apply  these  selection  criteria  to  any  SLC 
competition  in  the  future. 

Need  for  the  Project 

In  determining  the  need  for  the 
proposed  project,  we  will  consider  the 
magnitude  of  the  need  for  the  services 
that  will  be  provided  and  the  activities 
that  will  be  carried  out  by  the  proposed 
project. 

Quality  of  the  Project  Design 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  we  will 
consider  the  extent  to  which — 

(1)  Teachers,  school  administrators, 
parents  and  community  stakeholders 
support  the  proposed  project  and  have 
been  and  will  continue  to  be  involved 
in  its  development  and  implementation; 

(2)  The  applicant  has  carried  out 
sufficient  planning  and  preparatory 
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activities  to  enable  it  to  implement  the 
proposed  project  during  the  school  year 
in  which  the  grant  award  will  be  made; 

(3)  School  administrators,  teachers, 
and  other  school  employees  will  receive 
effective,  ongoing  technical  assistance 
and  support  in  implementing  structural 
and  instructional  reforms; 

(4)  The  applicant  will  offer  all 
students  a  coherent  sequence  of  rigorous 
English  language  arts,  mathematics,  and 
science  courses  that  will  provide 
students  with  the  knowledge  and  skills 
needed  to  succeed  in  postsecondary 
education  and  Ccireers  without  need  for 
remediation;  and 

(5)  The  proposed  project  is  part  of  a 
districtwide  strategy  for  high  school 
redesign  and  stren^ens  the  district’s 
capacity  to  develop  and  implement 
smaller  learning  communities  and 
improve  student  academic  achievement 
as  part  of  that  strategy. 

Quality  of  Project  Services 

In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  we  will  consider  the  extent  to 
which  the  proposed  project  is  likely  to 
be  effective  in — 

(1)  Creating  an  environment  in  which 
a  core  group  of  teachers  and  other  adults 
within  the  school  know  the  needs, 
interests,  and  aspirations  of  each 
student  well,  closely  monitor  each 
student’s  progress,  and  provide  the 
academic  and  other  support  each 
student  needs  to  succeed; 

(2)  Equipping  all  students  with  the 
reading/En^ish  language  arts, 
mathematics,  and  science  knowledge 
and  skills  they  need  to  succeed  in 
postsecondary  education  and  careers 
without  need  for  remediation; 

(3)  Helping  students  who  enter  high 
school  with  reading/English  language 
arts  or  mathematics  skills  that  are 
significantly  below  grade-level  “catch 
up’’  quickly  and  attain  proHciency  by 
the  end  of  the  10th  ^de; 

(4)  Providing  teachers  with  the 
professional  development,  coaching, 
regular  opportunities  for  collaboration 
with  peers,  and  other  supports  needed 
to  implement  a  rigorous  curriculum  and 
provide  high-quality  instruction; 

(5)  Increasing  the  participation  of 
students,  particularly  low-income 
students,  in  Advanced  Placement, 
International  Baccalaureate,  or  dual 
credit  courses;  and 

(6)  Increasing  the  percentage  of 
students  who  enter  postsecondary 
education  in  the  semester  following 
high  school  graduation. 

Support  for  Implementation 

In  determining  the  adequacy  of  the 
support  the  applicant  will  provide  for 


implementation  of  the  proposed  project, 
we  will  consider  the  extent  to  which — 

(1)  The  management  plan  is  likely  to 
achieve  the  objectives  of  the  proposed 
project  on  time  and  within  budget  and 
includes  clearly  defined  responsibilities 
and  detailed  timelines  and  milestones 
for  accomplishing  project  tasks; 

(2)  The  project  director  and  other  key 
personnel  are  qualified  to  carry  out  their 
responsibilities,  and  their  time 
commitments  are  appropriate  and 
adequate  to  implement  the  SLC  project 
effectively; 

(3)  The  applicant  will  support  the 
proposed  project  with  funds  provided 
under  other  Federal  or  State  programs 
and  local  cash  or  in-kind  resources;  and 

(4)  The  requested  grant  amount  and 
the  project  costs  are  sufficient  to  attain 
project  goals  and  reasonable  in  relation 
to  the  objectives  and  design  of  the 
project. 

Quality  of  the  SLC  Project  Evaluation 

In  determining  the  quality  of  the 
proposed  project  evaluation  to  be 
conducted  by  an  independent,  third- 
party  evaluator,  we  consider  the  extent 
to  which — 

(1)  The  evaluation  will  provide 
timely,  regular,  and  useful  feedback  to 
the  LEA  and  the  participating  schools 
on  the  success  and  progress  of 
implementation,  and  identify  areas  for 
needed  improvement;  and 

(2)  The  independent  evaluator  is 
qualified  to  conduct  the  evaluation. 

Executive  Order  12866 

This  notice  of  final  priority, 
requirements,  and  selection  criteria  has 
been  reviewed  in  accordance  with 
Executive  Order  12866.  Under  the  terms 
of  the  oW^r,  we  have  assessed  the 
potential  costs  and  benefits  of  this 
regulatory  action. 

The  potential  costs  associated  with 
this  notice  of  final  priority, 
requirements,  and  selection  criteria  are 
those  resulting  from  statutory 
requirements  and  those  we  have 
determined  as  necessary  for 
administering  this  program  effectively 
and  efficiently. 

In  assessing  the  potential  costs  and 
benefits — both  quantitative  and 
qualitative — of  this  notice  of  final 
priority,  requirements,  and  selection 
criteria,  we  have  determined  that  the 
benefits  of  the  final  priority, 
requirements,  and  selection  criteria 
justify  the  costs. 

We  have  also  determined  that  this 
regulatory  action  does  not  unduly 
interfere  with  State,  local,  and  tribal 
governments  in  the  exercise  of  their 
governmental  functions. 


Intergovernmental  Review 

This  program  is  subject  to  Executive 
Order  12372  and  the  regulations  in  34 
CFR  part  79.  One  of  the  objectives  of  the 
Executive  order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  feder^ism.  The  Executive 
order  relies  on  processes  developed  by 
State  and  local  governments  for 
coordination  and  review  of  proposed 
Federal  financial  assistance. 

This  docrunent  provides  early 
notification  of  our  specific  plans  and 
actions  for  this  program. 

Electronic  Access  to  This  Document 

You  may  view  this  document,  as  well  ' 
as  all  other  Department  of  Education 
dociunents  published  in  the  Federal 
Register,  in  text  or  Adobe  Portable 
Document  Format  (PDF)  on  the  Internet 
at  the  following  site:  http://www.ed.gov/ 
news/fedregjster. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  free 
at  this  site.  If  you  have  questions  about 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  the  Washington, 

DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 
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Number  84.215L,  Smaller  Learning 
Communities  Program) 

Program  Authority:  20  U.S.C.  7249. 

Dated:  May  15,  2007. 
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Secondary  Education. 
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Full  Text  of  Announcement 
I.  Funding  Opportunity  Description 

Purpose  of  Program:  The  Smaller 
Learning  Communities  (SLC)  program 
awards  discretionary  grants  to  local 
educational  agencies  (LEAs)  to  support 
the  implementation  of  SLCs  and 
activities  to  improve  student  academic 
achievement  in  large  public  high 
schools  with  enrollments  of  1 ,000  or 
more  students.  SLCs  include  structures 
such  as  freshman  academies,  multi¬ 
grade  academies  organized  around 
career  interests  or  other  themes, 

“houses”  in  which  small  groups  of 
students  remain  together  throughout 
high  school,  and  autonomous  schools- 
within-a-school,  as  well  as 
personalization  strategies,  such  as 
student  advisories,  family  advocate 
systems,  and  mentoring  programs. 

Priority:  This  priority  is  from  the 
notice  of  final  priority,  requirements, 
and  selection  criteria  for  this  program, 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

Absolute  Priority:  For  new  awards 
made  using  FY  2006  funds  and  any 
subsequent  year  in  which  we  make 
awards  firom  the  list  of  unfunded 
applicants  firom  this  competition,  this 
priority  is  an  absolute  priority.  Under  34 
CFR  75.105(c)(3)  we  consider  only 
applications  that  meet  this  priority. 

This  priority  is: 

Preparing  All  Students  To  Succeed  in 
Postsecondary  Education  and  Careers 

This  priority  supports  projects  that 
create  or  expand  SLCs  that  are  part  of 
a  comprehensive  effort  to  prepare  all 
students  to  succeed  in  postsecondary 
education  and  careers  without  need  for 
remediation. 

In  order  to  meet  this  priority  an 
applicant  must  demonstrate  that,  using 
SLC  grant  funds  or  other  resources,  it 
will: 

(1)  Provide  intensive  interventions  to 
assist  students  who  enter  high  school 
with  reading/language  arts  or 
mathematics  skills  that  are  significantly 
below  grade  level  to  “catch  up”  quickly 
and  attain  proficiency  by  the  end  of 
10th  grade; 

(2)  Enroll  students  in  a  coherent 
sequence  of  rigorous  English  language 
arts,  mathematics,  and  science  courses 
that  will  equip  them  with  the  skills  and 
content  knowledge  needed  to  succeed  in 
postsecondary  education  and  careers 
without  need  for  remediation; 

(3)  Provide  tutoring  and  other 
academic  supports  to  help  students 
succeed  in  rigorous  academic  courses; 

(4)  Deliver  comprehensive  guidance 
and  academic  advising  to  students  and 
their  parents  that  includes  assistance  in  ' 


selecting  coinses  and  planning  a 
program  of  study  that  will  provide  the 
academic  preparation  needed  to  succeed 
in  postsecondary  education,  early  and 
ongoing  college  awareness  and  planning 
activities,  and  help  in  identifying  and 
applying  for  financial  aid  for 
postsecondary  education;  and 

(5)  Increase  opportunities  for  students 
to  earn  postsecondary  credit  through 
Advanced  Placement  courses. 
International  Baccalaureate  courses,  or 
dual  credit  programs. 

Competitive  Preference  Priority: 
Within  this  absolute  priority,  we  give 
competitive  preference  to  applications 
that  address  the  following  priority. 

This  priority  is  from  the  notice  of 
final  priorities  published  in  the  Federal 
Register  on  October  11,  2006  (71  FR 
60045). 

Under  34  CFR  75.105(c)(2)(i)  we 
award  an  additional  4  points  to  an 
application  that  meets  this  priority. 

This  priority  is: 

School  Districts  With  Schools  in  Need  of 
Improvement,  Corrective  Action,  or 
Restructuring 

Projects  that  help  school  districts 
implement  academic  and  structural 
interventions  in  schools  that  have  been 
identified  for  improvement,  corrective 
action,  or  restructuring  under  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the  No 
Child  Left  Behind  Act  of  2001.  ^ 

Invitational  Priority:  For  new  awards 
made  using  FY  2006  funds,  this  priority 
is  an  invitational  priority.  Under  34  CFR 
75.105(c)(1),  we  do  not  give  an 
application  that  meets  this  invitational 
priority  a  competitive  or  absolute 
preference  over  other  applications. 

This  priority  is: 

Applications  that  propose  to  engage 
faith-based  and  community 
organizations  in  the  delivery  of  services 
under  this  program. 

Application  Requirements:  In  the  NFP 
published  in  the  Federal  Register  on 
April  28,  2005  (70  FR  22233),  we 
established  application  requirements  in 
the  following  areas  for  competitions 
conducted  under  this  program: 
Eligibility;  School  Report  Cards; 
Consortium  Applications  and 
Educational  Service  Agencies;  Student 
Placement;  Including  All  Students;  and 
Evaluation.  In  the  notice  of  final 
priority,  requirements,  and  selection 
criteria  published  elsewhere  in  this 
issue  of  the  Federal  Register,  we 
established  additional  application 
requirements  in  the  following  areas: 
Types  of  Grants;  Budget  Information  for 
Determination  of  Award;  Indirect  Costs; 
Performance  Indicators;  Required 


Meetings  Sponsored  by  the  Department; 
and  Previous  Grantees. 

These  requirements  are  in  addition  to 
the  content  that  all  SLC  grant  applicants 
must  include  in  their  applications  as 
required  by  the  program  statute  in  title 
V,  part  D,  subpart  4,  section  5441(b)  of 
the  ESEA. 

We  have  incorporated  the  terms  of 
these  requirements  under'appropriate 
sections  of  this  notice  (e.g.,  the 
Eligibility  requirement  is  listed  in 
section  III.  Eligibility  Information, 
elsewhere  in  this  notice). 

Definitions:  In  addition  to  the 
definitions  in  the  authorizing  statute 
and  34  CFR  77.1,  the  following 
definitions  apply  to  this  program: 

BIE  School  means  a  school  operated 
or  supported  by  the  Bureau  of  Indian 
Education,  formerly  known  as  the 
Bureau  of  Indian  Affairs. 

Large  High  School  means  a  public 
school  that  includes  grades  11  and  12 
and  has  an  enrollment  of  1,000  or  more 
students  in  grades  9  and  above. 

Smaller  Homing  Community  means 
an  environment  in  which  a  core  group 
of  teachers  and  other  adults  within  the 
school  knows  the  needs,  interests,  and 
aspirations  of  each  student  well,  closely 
monitors  each  student’s  progress,  and 
provides  the  academic  and  other 
support  each  student  needs  to  succeed. 

Program  Authority:  20  U.S.C.  7249. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  parts  75,  77,  79,  80,  81,  82,  84, 
85,  97,  98,  and  99.  (b)  The  NFP 
published  in  the  Federal  Register  on 
April  28,  2005  (70  FR  22233).  (c)  The 
notice  of  final  priorities  final  priorities 
published  in  tbe  Federal  Register  on 
October  11,  2006  (71  FR  60045).  (d)  The 
notice  of  final  priority,  requirements, 
and  selection  criteria  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

II.  Award  Information 

Type  of  Award:  Discretionary  grants. 

Estimated  Available  Funds: 
$86,315,475. 

At  the  time  of  the  initial  award,  the 
Department  will  provide  funds  for  the 
first  36  months  of  the  performance 
period.  Funding  to  cover  the  remaining 
24  months  will  be  contingent  on  the 
availability  of  funds  and  each  grantee’s 
substantial  progress  toward 
accomplishing  the  goals  and  objectives 
of  the  project  as  described  in  its 
approved  application.  Contingent  upon 
the  quality  of  applications,  we  may 
make  additional  awards  in  FY  2008 
from  the  list  of  unfunded  applicants 
fi’om  this  competition. 
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Estimated  Range  of  Awards: 
$1,250,000-$14,000,000. 

The  following  chart  provides  the 
ranges  of  awards  per  high  school  size: 


SLC  Grant  Award  Ranges 


Student  enroJIment 

Award  ranges  per 
school 

1,000-2,000  Stu¬ 
dents  . 

$1,000,000-31,250,000 

2,001-3,000  Stu¬ 
dents  . 

1,000,000-1,500,000 

3,001  Students 
and  Up  . 

1,000,000-1,750,000 

Estimated  Average  Size  of  Awards: 
$4,500,000. 

LEAs  may  receive,  on  behalf  of  a 
single  school,  up  to  $1,750,000, 
depending  upon  student  enrollment  in 
the  school,  during  the  60-month  project 
period.  To  ensure  that  sufficient  funds 
are  available  to  support  awards  to  LEAs 
of  all  sizes,  and  not  only  the  largest 
LEAs,  we  limit  to  eight  the  number  of 
schools  that  an  LEA  may  include  in  a 
single  application  for  a  grant.  LEAs 
applying  on  behalf  of  a  group  of  eligible 
schools  could  receive  up  to  $14,000,000 
per  grant.  The  actual  size  of  awards  will 
be  based  on  a  number  of  factors, 
including  the  scope,  quality,  and 
comprehensiveness  of  the  proposed 
project,  and  the  range  of  awards 
indicated  in  the  application. 

Maximum  Award:  Applications  that 
request  more  funds  than  the  maximum 
amounts  specified  for  any  school  or  for 
the  total  grant  will  not  be  read  as  part 
of  the  regular  application  process. 
However,  if,  after  the  Secretary  selects 
applications  to  be  funded,  it  appears 
that  additional  funds  remain  available, 
the  Secretary  may  choose  to  read  those 
additional  applications  that  requested 
funds  exceeding  the  maximum  amounts 
specified.  If  the  Secretary  chooses  to 
fund  any  of  those  additional 
applications,  applicants  will  be  required 
to  work  with  the  Department  to  revise 
their  proposed  budgets  to  fit  within  the 
appropriate  funding  range. 

Estimated  Number  of  Awards:  45. 

Note:  The  Department  is  not  bound  by  any 
estimates  in  this  notice. 

Project  Period:  Up  to  60  months. 

HI.  Eligibility  Information 

1.  Eligible  Applicants:  Local 
educational  agencies  (LEAs),  including 
educational  service  agencies  and 
schools  funded  by  the  Bureau  of  Indian 
Education  (BIE),  applying  on  behalf  of 
one  or  more  large  high  schools. 

An  LEA  may  apply  only  on  behalf  of 
a  school  or  schools  that  is  not  included 
in  an  SLC  implementation  grant  that  has 


a  performance  period  that  extends 
beyond  the  current  fiscal  year 
(September  30,  2007). 

To  be  considered  for  funding,  LEAs 
must  identify  in  their  applications  the 
name  or  names  of  the  eligible  large  high 
school  or  schools  and  the  number  of 
students  enrolled  in  each  school.  A 
large  high  school  is  defined  as  one 
having  grades  11  and  12,  with  1,000  or 
more  students  enrolled  in  grades  9  and 
above.  Enrollment  figures  must  be  based 
upon  data  firom  the  current  school  year 
or  data  from  the  most  recently 
completed  school  year.  We  will  not 
accept  applications  from  LEAs  applying 
on  behalf  of  schools  that  are  being 
constructed  and  do  not  have  an  active 
student  enrollment  at  the  time  of 
application.  LEAs  may  apply  on  behalf 
of  no  more  than  eight  schools. 

In  an  effort  to  encourage  systemic, 
district-level  reform  efforts,  we  permit 
an  individual  LEA  to  submit  only  one 
grant  application  in  a  competition, 
specifying  in  each  application  which 
high  schools  the  LEA  intends  to  fund. 

In  addition,  we  require  that  an  LEA 
applying  for  a  grant  under  this 
competition  apply  only  on  behalf  of  a 
high  school  or  high  schools  for  which  it 
has  governing  authority,  unless  the  LEA 
is  an  educational  service  agency  that 
includes  in  its  application  evidence  that 
the  entity  that  has  governing  authority 
over  the  eligible  high  school  supports 
the  application.  An  LEA,  however,  may 
form  a  consortium  with  another  LEA 
and  submit  a  joint  application  for  funds. 
The  consortium  must  follow  the 
procedures  for  group  applications 
described  in  34  CFR  75.127  through 
75.129  in  EDGAR. 

An  LEA  is  eligible  for  only  .one  grant 
whetlteP4he  LEA  applies  independently 
or  as  part  of  a  consortium. 

2.  Cost  Sharing  or  Matching:  This 
program  does  not  require  cost  sharing  or 
matching. 

IV.  Application  and  Submission 
Information 

1.  Address  to  Request  Application 
Package:  You  can  obtain  an  application 
package  via  the  Internet  or  from  the 
Education  Publications  Center  (ED 
Pubs).  To  obtain  a  copy  via  the  Internet 
use  the  following  addresses:  http:// 
www.grants.gov  or  http://www.ed.gov/ 
programs/slcp/applicant.html.  To 
obtain  a  copy  from  ED  Pubs,  write, 
or  call  the  following:  Education 
Publications  Center,  P.O.  Box  1398, 
Jessup,  MD  20794-1398.  Telephone,  toil 
free:  1-877^33-7827.  FAX:  (301)  470- 
1244.  If  you  use  a  telecommimications 
device  for  the  deaf  (TDD),  call,  toll  free: 
1-877-576-7734. 


You  can  contact  ED  Pubs  at  its  Web 
site,  also:  http://www.ed.gov/pubs/ 
edpubs.html  or  at  its  e-mail  address: 
edpubs@inet.ed.gov. 

If  you  request  an  application  from  ED 
Pubs,  be  sure  to  identify  this 
competition  as  follows:  CFDA  number 
84.215L. 

Individuals  with  disabilities  can 
obtain  a  copy  of  the  application  package 
in  an  alternative  forma!  (e.g.,  Braille, 
large  print,  audiotape,  or  computer 
diskette)  by  contacting  the  person  or 
team  listed  under  Alternative  Format  in 
section  VIII  of  this  notice. 

2.  Content  and  Form  of  Application 
Submission:  All  applicants  must 
include  in  their  applications  the 
information  required  by  the  program 
statute  in  title  V,  part  D,  subpart  4, 
section  5441(b)  of  the  ESEA.  Applicants 
also  must  meet  the  following 
requirements: 

(a)  School  Report  Cards.  We  require 
that  LEAs  provide,  for  each  school 
included  in  the  application,  the  most 
recent  “report  card”  produced  by  the 
State  or  the  LEA  to  inform  the  public 
about  the  characteristics  of  the  school 
and  its  students,  including  information 
about  student  academic  achievement 
and  other  student  outcomes.  These 
“report  cards”  must  include,  at  a 
minimum,  the  following  information 
that  LEAs  are  required  to  report  for  each 
school  under  section  llll(h)(2)(B)(ii)  of 
the  ESEA:  (1)  Whether  the  school  has 
been  identified  for  school  improvement; 
and  (2)  Information  that  shows  how  the 
academic  assessments  and  other 
indicators  of  adequate  yearly  progress 
compare  to  those  indicators  for  students 
in  the  LEA  as  a  whole  and  also  shows 
the  performance  of  the  school’s  students 
on  statewide  assessments. 

(b)  Student  Placement.  We  require 
applicants  for  SLC  grants  to  include  a 
description  of  how  students  will  be 
selected  or  placed  in  an  SLC  and  an 
assurance  that  students  will  not  be 
placed  according  to  ability  or  any  other 
measure,  hut  will  be  placed  at  random 
or  by  student/parent  choice  and  not 
pursuant  to  testing  or  other  judgments. 

(c)  Including  All  Students.  We  require 
applicants  for  grants  to  create  or  expand 
an  SLC  project  that  will  include  every 
student  within  the  school  by  no  later 
than  the  end  of  the  fifth  school  year  of 
implementation.  Elsewhere  in  this 
notice,  we  define  an  SLC  as  an 
environment  in  which  a  group  of 
teachers  and  other  adults  within  the 
school  knows  the  needs,  interests,  and 
aspirations  of  each  student  well,  closely 
monitors  each  student’s  progress,  and 
provides  the  academic  and  other 
support  each  student  needs  to  succeed. 
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(d)  Performance  Indicators.  We 
require  applicants  to  identify  in  their 
application  specific  performance 
indicators  and  annual  performance 
objectives  for  each  of  these  indicators. 
Specifically,  we  require  applicants  to 
use  the  following  performance 
indicators  to  measure  the  progress  of 
each  school; 

(1)  The  percentage  of  students  who 
score  at  the  proficient  and  advanced 
levels  on  the  reading/language  arts  and 
mathematics  assessments  used  by  the 
State  to  determine  whether  a  school  has 
made  adequate  yearly  progress  under 
part  A  of  title  I  of  the  ESEA,  as  well  as 
these  percentages  disaggregated  by 
subject  matter  and  the  following 
subgroups: 

(A)  Major  racial  and  ethnic  groups; 

(B)  Students  with  disabilities; 

(C)  Students  with  limited  English 
proficiency;  and 

(D)  Economically  disadvantaged 
students. 

(2)  The  school’s  graduation  rate,  as 
defined  in  the  State’s  approved 
accoimtability  plan  for  part  A  of  title  1 
of  the  ESEA. 

(3)  The  percentage  of  graduates  who 
enroll  in  postsecondary  education, 
advanced  training,  or  a  registered 
apprenticeship  program  in  the  semester 
following  high  school  graduation. 

Applicants  must  include  in  their 
applications  baseline  data  for  each  of 
these  indicators  and  identify 
performance  objectives  for  each  year  of 
the  project  period.  We  further  require 
recipients  of  grant  funds  to  report 
annually  on  die  extent  to  which  each 
school  achieves  its  performance 
objectives  for  each  indicator  during  the 
preceding  school  year.  We  require 
grantees  to  include  in  these  reports 
comparable  data,  if  available,  for  the 
preceding  three  school  years  so  that 
trends  in  performance  will  be  more 
arent. 

rantees  must  submit  this  additional 
data  using  the  Department’s  SLC 
electronic  reporting  Web  site  within 
three  months  after  awards  are  made. 

(e)  Evaluation.  We  require  each 
applicant  to  provide  assurances  that  it 
will  support  an  evaluation  of  the  project 
that  provides  information  to  the  project 
director  and  school  personnel,  and  that 
will  be  useful  in  gauging  the  project’s 
progress  and  in  identifying  areas  for 
improvement.  Each  ev^uation  must 
include  an  annual  report  for  each  of  the 
first  four  years  of  the  project  period  and 
a  final  report  that  would  be  completed 
at  the  end  of  the  fifth  year  of 
implementation  and  that  will  include 
information  on  implementation  during 
the  fifth  year  as  well  as  information  on 
the  implementation  of  the  project  across 


the  entire  project  period.  We  require 
grantees  to  submit  each  of  these  reports 
to  the  Department. 

In  addition,  we  require  that  the 
evaluation  be  conducted  by  an 
independent  third  party,  selected  by  the 
applicant,  whose  role  in  the  project  is 
limited  to  conducting  the  evaluation. 

(f)  Required  Meetings  Sponsored  by 
the  Department.  Applicants  must  set 
aside  adequate  funds  within  their 
proposed  budget  to  send  their  project 
director  and  at  least  two  individuals 
from  each  school  included  in  the 
application  to  a  two-day  technical 
assistance  meeting  in  Washington,  DC, 
in  each  year  of  the  project  period.  The 
Department  will  host  these  meetings. 

(g)  Additional  Requirements. 
Additional  requirements  concerning  the 
content  of  an  application  for  this 
program,  together  with  the  forms  you 
must  submit,  are  in  the  application 
package  for  this  competition. 

Page  Limit:  The  application  narrative 
is  where  you,  the  applicant,  address  the 
selection  criteria  that  reviewers  use  to 
evaluate  your  application.  We 
encourage  you  to  limit  the  narrative  to 
the  equivalent  of  no  more  than  30  pages 
and  suggest  that  you  use  the  following 
standards: 

•  A  “page”  is  8.5"  x  11",  on  one  side 
only,  with  1"  margins  at  the  top,  bottom, 
and  both  sides. 

•  Double  space  (no  more  than  three 
lines  per  vertical  inch)  all  text  in  the 
application  narrative,  including  titles, 
headings,  footnotes,  quotations, 
references,  and  captions,  as  well  as  all 
text  in  charts,  tables,  figures,  and 
graphs. 

•  Use  a  font  that  is  either  12  point  or 
larger  or  no  smaller  than  10  pitch 
(characters  per  inch). 

•  Use  one  of  the  following  fonts: 
Times  New  Roman,  Courier,  Courier 
New,  or  Arial. 

The  suggested  page  limit  does  not 
apply  to  the  forms;  the  budget  section, 
including  the  narrative  budget 
justification;  the  assurances  and 
certifications;  the  one-page  abstract;  the 
resumes;  school  report  cards;  indirect 
cost  agreement;  or  letters  of  support 
However,  the  suggested  page  limit  does 
apply  to  all  of  the  application  narrative 
section. 

3.  Submission  Dates  and  Times: 

Applications  Available:  May  18,  2007. 

Deadline  for  Notice  of  Intent  to  Apply: 
June  18,  2007. 

Deadline  for  Transmittal  of 
Applications:  ]u\y  17,  2007. 

Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  using  the  Grants.gov 
Apply  site  (Grants.gov).  For  information 
(including  dates  and  times)  about  how 


to  submit  your  application 
electronically,  or  in  paper  format  by 
mail  or  hand  delivery  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  please  refer  to 
section  FV.  6.  Other  Submission 
Requirements  ih  this  notice. 

We  do  not  consider  an  application 
that  does  not  comply  with  the  deadline 
requirements. 

Individuals  with  disabilities  who 
need  an  accommodation  or  auxiliary  aid 
in  Connection  with  the  application 
process  should  contact  the  person  listed 
under  FOR  FURTHER  INFORMATION 
CONTACT  in  section  VII  in  this  notice.  If 
the  Department  provides  an 
accommodation  or  auxiliary  aid  to  an 
individual  with  a  disability  in 
connection  with  the  application 
process,  the  individual’s  application 
remains  subject  to  all  other 
requirements  and  limitations  in  this 
notice. 

Deadline  for  Intergovernmental 
Review:  September  17.  2007. 

4.  Intergovernmental  Review.  This 
program  is  subject  to  Executive  Order 
12372  and  the  regulations  in  34  CFR 
part  7,9.  Information  about 
Intergovernmental  Review  of  Federal 
Programs  under  Executive  Order  12372 
is  the  application  package  for  this 
competition. 

5.  Funding  Restrictions:  Eligible 
applicants  that  propose  to  use  SLC  grant 
funds  for  indirect  costs  must  include,  as 
part  of  their  applications,  a  copy  of  their 
approved  indirect  cost  agreement.  We 
reference  additional  regulations 
outlining  funding  restrictions  in  the 
Applicable  Regulations  section  in  this 
notice. 

6.  Other  Submission  Requirements: 
Applications  for  grants  under  this 
competition  must  be  submitted 
electronically  unless  you  qualify  for  an 
exception  to  this  requirement  in 
accordance  with  the  instructions  in  this 
section. 

a.  Electronic  Submission  of 
Applications.  Applications  for  grants 
under  the  Smaller  Learning 
Communities  Program,  CFDA  Number 
84.215L,  must  be  submitted 
electronically  using  the 
Governmentwide  Grants.gov  Apply  site 
at  http://www.Grants.gov.  Through  this 
site,  you  will  be  able  to  download  a 
copy  of  the  application  package, 
complete  it  offline,  and  then  upload  and 
submit  your  application.  You  may  not  e- 
mail  an  electronic  copy  of  a  grant 
application  to  us. 

We  will  reject  your  application  if  you 
submit  it  in  paper  format  imless,  as 
described  elsewhere  in  this  section,  you 
qualify  for  one  of  the  exceptions  to  the 
electronic  submission  requirement  and 
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submit,  no  later  than  two  weeks  before 
the  application  deadline  date,  a  written 
statement  to  the  Department  that  you 
qualify  for  one  of  these  exceptions. 
Further  information  regarding 
calculation  of  the  date  that  is  two  weeks 
before  the  application  deadline  datp  is 
provided  later  in  this  section  under 
Exception  to  Electronic  Submission 
Requirement. 

You  may  access  the  electronic  grant 
application  for  the  Smaller  Learning 
Communities  Program  at  http:// 
www.Grants.gov.  You  must  search  for 
the  downloadable  application  package 
for  this  competition  by  the  CFDA 
number.  Do  not  include  the  CFDA 
number’s  alpha  suffix  in  your  search 
(e.g.,  search  for  84.215,  not  84.215L). 

Please  note  the  following: 

•  When  you  enter  the  Grants.gov  site, 
you  will  find  information  about 
submitting  an  application  electronically 
through  the  site,  as  well  as  the  hours  of 
operation. 

•  Applications  received  by  Grants.gov 
are  date  and  time  stamped.  Your 
application  must  be  fully  uploaded  and 
submitted  and  must  be  date  and  time 
stamped  by  the  Grants.gov  system  no 
later  than  4:30  p.m.,  Washington,  DC 
time,  on  the  application  deadline  date. 
Except  as  otherwise  noted  in  this 
section,  we  will  not  consider  your 
application  if  it  is  date  and  time 
stamped  hy  the  Grants.gov  system  later 
than  4:30  p.m.,  Washington,  DC  time,  on 
the  application  deadline  date.  When  we 
retrieve  your  application  from 
Grants.gov,  we  will  notify  you  if  we  are 
rejecting  your  application  because  it 
was  date  and  time  stamped  by  the 
Grants.gov  system  after  4:30  p.m., 
Washington,  DC  time,  on  the 
application  deadline  date. 

•  The  amount  of  time  it  can  take  to 
upload  an  application  will  vary 
depending  on  a  variety  of  factors, 
including  the  size  of  the  application  and 
the  speed  of  your  Internet  connection. 
Therefore,  we  strongly  recommend  that 
you  do  not  wait  until  the  application 
deadline  date  to  begin  the  submission 
process  through  Grants.gov. 

•  You  should  review  and  follow  the 
Education  Submission  Procedures  for 
submitting  an  application  through 
Grants.gov  that  are  included  in  the 
application  package  for  this  competition 
to  ensure  that  you  submit  your 
application  in  a  timely  manner  to  the 
Grants.gov  system.  You  can  also  find  the 
Education  Submission  Procedures 
pertaining  to  Grants.gov  at 

http  ://e-Gran  ts.  ed.gov/help/ 
GrantsgovSubmissionProcedures.pdf. 

•  To  submit  your  application  via 
Grants.gov,  you  must  complete  all  steps 
in  the  Grants.gov  registration  process 


(see  http://www.grants.gov/applicants/ 
get_registered.jsp).  These  steps  include 
(1)  registering  yom  organization,  a 
multi-part  process  that  includes 
registration  with  the  Central  Contractor 
Registry  (CCR);  (2)  registering  yourself 
as  an  Authorized  Organization 
Representative  (AOR);  and  (3)  getting 
authorized  as  an  AOR  by  yom 
organization.  Details  on  these  steps  are 
outlined  in  the  Grants.gov  3-Step 
Registration  Guide  (see  http:// 
www.grants.gov/section91 0/ 
Grants.govRegistrationBrochure.pdf). 
You  also  must  provide  on  your 
application  the  same  D-U-N-S  Number 
used  with  this  registration.  Please  note 
that  the  registration  process  may  take 
five  or  more  business  days  to  complete, 
and  you  must  have  completed  all 
registration  steps  to  allow  you  to  submit 
successfully  an  application  via 
Grants.gov.-  In  addition  you  will  need  to 
update  your  CCR  registration  on  an 
annual  basis.  This  may  take  three  or 
more  business  days  to  complete. 

•  You  will  not  receive  additional 
point  value  because  you  submit  your 
application  in  electronic  format,  nor 
will  we  penalize  you  if  you  qualify  for 
an  exception  to  the  electronic 
submission  requirement,  as  described 
elsewhere  in  this  section,  and  submit 
your  application  in  paper  format. 

•  You  must  submit  all  documents 
electronically,  including  all  information 
you  typically  provide  on  the  following 
forms:  Application  for  Federal 
Assistance  (SF  424),  the  Department  of 
Education  Supplemental  Information  for 
SF  424,  Budget  Information — Non- 
Construction  Programs  (ED  524),  and  all 
necessary  assurances  and  certifications. 
Please  note  that  two  of  these  forms — the 
SF  424,and  die  Department  .of  Education 
Supplemental  Information  for  SF  424 — 
have  replaced  the  ED  424  (Application 
for  Federal  Education  Assistance). 

•  You  must  attach  any  narrative 
sections  of  your  application  as  files  in 
a  .DOC  (document),  .RTF  (rich  text),  or 
.PDF  (Portable  Document)  format.  If  you 
upload  a  file  type  other  than  the  three 
file  types  specified  fn  this  paragraph  or 
submit  a  password-protected  file,  we 
will  not  review  that  material. 

•  Your  electronic  application  must 
comply  with  any  page-limit 
requirements  described  in  this  notice. 

•  After  you  electronically  submit 
your  application,  you  will  receive  ft’om 
Grants.gov  an  automatic  notification  df 
receipt  that  contains  a  Grants.gov 
tracking  number.  (This  notification 
indicates  receipt  by  Grants.gov  only,  not 
receipt  by  the  Department.)  The 
Department  then  will  retrieve  your 
application  from  Grants.gov  and  send  a 
second  notification  to  you  by  e-mail. 


This  second  notification  indicates  that 
the  Department  has  received  your 
application  and  has  assigned  your 
application  a  PR/ Award  number  (an  ED- 
specified  identifying  number  unique  to 
your  application). 

•  We  may  request  that  you  provide  us 
original  signatures  on  forms  at  a  later 
date. 

Application  Deadline  Date  Extension 
in  Case  of  Technical  Issue_s  with  the 
Grants.gov  System:  If  you  are 
experiencing  problems  submitting  yom 
application  through  Grants.gov,  please 
contact  the  Grants.gov  Support  Desk, 
toll  free,  at  1-800-518—4726.  You  must 
obtain  a  Grants.gov  Support  Desk  Case 
Number  and  must  keep  a  record  of  it. 

If  you  are  prevented  from 
electronically  submitting  your 
application  on  the  application  deadline 
date  because  of  technical  problems  with 
the  Grants.gov  system,  we  will  grant  you 
an  extension  until  4:30  p.m., 
Washington,  DC  time,  the  following 
business  day  to  enable  you  to  transmit 
yoiu-  application  electronically  or  by 
hand  delivery.  You  also  may  mail  your 
application  by  following  the  mailing 
instructions  described  elsewhere  in  this 
notice. 

If  you  submit  an  application  after  4:30 
p.m.,  Washington,  DC  time,  on  the 
application  deadline  date,  please 
contact  the  person  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in 
section  VII  in  this  notice  and  provide  an 
explanation  of  the  technical  problem 
you  experienced  with  Grants.gov,  along 
with  the  Grants.gov  Support  Desk  Case 
Number.  We  will  accept  your 
application  if  we  can  confirm  that  a 
technical  problem  occiured  with  the 
Grants.gov  system  and  that  that  problem 
affected  your  ability  to  submit  your 
application  by  4:30  p.m^  Washington, 
DC  time,  on  the  application  deadline 
date.  The  Department  will  contact  you 
after  a  determination  is  made  on 
whether  your  application  will  be 
accepted. 

Note:  The  extensions  to  which  we  refer  in 
this  section  apply  only  to  the  unavailability 
of,  or  technical  problems  with,  the  Grants.gov 
system.  We  will  not  grant  you  an  extension 
if  you  failed  to  fully  register  to  submit  your 
application  to  Grants.gov  before  the 
application  deadline  date  and  time  or  if  the 
technical  problem  you  experienced  is 
unrelated  to  the  Grants.gov  system. 

Exception  to  Electronic  Submission 
Requirement:  You  qualify  for  an 
exception  to  the  electronic  submission 
requirement,  and  may  submit  your 
application  in  paper  format,  if  you  are 
unable  to  submit  an  application  through 
the  Grants.gov  system  because — 
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•  You  do  not  have  access  to  the 
Internet;  or 

•  You  do  not  have  the  capacity  to 
upload  large  documents  tb  the 
Grants.gov  system; 

and 

•  No  later  than  two  weeks  before  the 
application  deadline  date  (14  calendar 
days  or,  if  the  fourteenth  calendar  day 
before  the  application  deadline  date 
falls  on  a  F^eral  holiday,  the  next 
business  day  following  the  Federal 
holiday),  you  mail  or  fax  a  written 
statement  to  the  Department,  explaining 
which  of  the  two  grounds  for  an 
exception  prevent  you  from  using  the 
Internet  to  submit  your  application. 

If  you  mail  your  written  statement  to 
the  Department,  it  must  be  postmarked 
no  later  than  two  weeks  before  the 
application  deadline  date.  If  you  fax 
your  written  statement  to  the 
Department,  we  must  receive  the  faxed 
statement  no  later  than  two  weeks 
before  the  application  deadline  date. 

Address  and  mail  or  fax  your 
statement  to:  Gregory  Dennis,  U.S. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  3W243,  FB6, 
Washington,  DC  20202-6200.  FAX: 

(202)  205-4921. 

Yom  paper  application  must  he 
submitted  in  accordance  with  the  mail 
or  hand  delivery  instructions  described 
in  this  notice. 

b.  Submission  of  Paper  Applications 
by  Mail.  If  you  qualify  for  an  exception 
to  the  electronic  submission 
requirement,  you  may  mail  (through  the 
U.S.  Postal  Service  or  a  commercial 
carrier)  your  application  to  the 
Department.  You  must  mail  the  original 
and  two  copies  of  your  application,  on 
or  before  the  application  deadline  date, 
to  the  Department  at  the  applicable 
following  address: 

By  mail  through  the  U.S.  Postal 
Service:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CroA  Number  84.215L),  400  Maryland 
Avenue,  SW.,  Washington,  DC  20202- 
4260;  or 

By  mail  through  a  commercial  carrier: 
U.S.  Department  of  Education, 
Application  Control  Center,  Stop  4260, 
Attention:  (CFDA  Number  84.2 15L), 
7100  Old  handover  Road,  handover,  MD 
20785-1506. 

Regardless  of  which  address  you  use, 
you  must  show  proof  of  mailing 
consisting  of  one  of  the  following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  coihmercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of  the  U.S. 
Department  of  Education. 

If  you  mail  your  application  through 
the  U.S.  Postal  Service,  we  do  not 
accept  either  of  the  following  as  proof 
of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

If  your  application  is  postmarked  after 
the  application  deadline  date,  we  will 
not  consider  your  application. 

Note:  The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Before 
relying  on  this  method,  you  should  check 
with  your  local  post  office. 

c.  Submission  of  Paper  Applications  by 
Hand  Delivery. 

If  you  qualify  for  an  exception  to  the 
electronic  submission  requirement,  you 
(or  a  courier  service)  may  deliver  your 
paper  application  to  the  Department  by 
hand.  You  must  deliver  the  original  and 
two  copies  of  your  application  by  hand, 
on  or  before  the  application  deadline 
date,  to  the  Department  at  the  following 
address:  U.S.  Department  of  Education, 
Application  Control  Center,  Attention: 
(CFDA  Number  84.215L),  550  12th 
Street,  SW.,  Room  7041,  Potomac  Center 
Plaza,  Washington,  DC  20202—4260. 

The  Application  Control  Center 
accepts  hand  deliveries  daily  between 
8:00  a.m.  and  4:30  p.m.,  Washington, 

DC  time,  except  Satmdays,  Sundays, 
and  Federal  holidays. 

Note  for  Mail  or  Hand  Delivery  of 
Paper  Applications:  If  you  mail  or  hand 
deliver  your  application  to  the 
Department — 

(1)  You  must  indicate  on  the  envelope 
and — if  not  provided  by  the 
Department — in  Item  11  of  the  SF  424 
the  CFDA  number,  including  suffix 
letter,  if  any,  of  the  competition  under 
which  you  are  submitting  your 
application;  and 

(2)  The  Application  Control  Center 
will  mail  to  you  a  notification  of  receipt 
of  your  grant  application.  If  you  do  not 
receive  this  notification  within  15 
business  days  from  the  application 
deadline  date,  you  should  call  the  U.S. 
Department  of  Education  Application 
Control  Center  at  (202)  245-6288. 

V.  Application  Review  Information 

Selection  Criteria:  The  following 
selection  criteria  will  be  used  to 
evaluate  applications  for  new  grants 
under  this  program  and  are  from  the 
notice  of  final  priority,  requirements, 
and  selection  criteria  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

Note:  The  maximum  score  for  all  selection 
criteria  is  100  points.  The  points  or  weights 


assigned  to  each  criterion  are  indicated  in 
parentheses. 

Need  for  the  Project  (8) 

In  determining  the  need  for  the 
proposed  project,  we  will  consider  the 
magilitude  of  the  need  for  the  services 
that  will  be  provided  and  the  activities 
that  will  be  carried  out  by  the  proposed 
project. 

Quality  of  the  Project  Design  (25) 

In  determining  the  quality  of  the 
design  of  the  proposed  project,  we  will 
consider  the  extent  to  which — 

(1)  Teachers,  school  administrators, 
parents  and  community  stakeholders 
support  the  proposed  project  and  have 
been  and  will  continue  to  be  involved 
in  its  development  and  implementation; 

(2)  The  applicant  has  carried  out 
sufficient  planning  and  preparatory 
activities  to  enable  it  to  implement  the 
proposed  project  during  the  school  year 
in  which  the  grant  award  will  be  made; 

(3)  School  administrators,  teachers, 
and  other  school  employees  will  receive 
effective,  ongoing  technical  assistance 
and  support  in  implementing  structural 
and  instructional  reforms; 

(4)  The  applicant  will  offer  all 
students  a  coherent  sequence  of  rigorous 
English  language  arts,  mathematics,  and 
science  courses  that  will  provide 
students  with  the  knowledge  and  skills 
needed  to  succeed  in  postsecondary 
education  and  careers  without  need  for 
remediation;  and 

(5)  The  proposed  project  is  part  of  a 
districtwide  strategy  for  high  school 
redesign  and  strengthens  the  district’s 
capacity  to  develop  and  implement 
smaller  learning  communities  and 
improve  student  academic  achievement 
as  part  of  that  strategy. 

Quality  of  Project  Services  (45) 

In  determining  the  quality  of  the 
services  to  be  provided  by  the  proposed 
project,  we  will  consider  the  extent  to 
which  the  proposed  project  is  likely  to 
be  effective  in — 

(1)  Creating  an  environment  in  which 
a  core  group  of  teachers  and  other  adults 
within  the  school  know  the  needs, 
interests,  and  aspirations  of  each 
student  well,  closely  monitor  each 
student’s  progress,  and  provide  the 
academic  and  other  support  each 
student  needs  to  succeed; 

(2)  Equipping  all  students  with  the 
reading/English  language  arts, 
mathematics,  and  science  knowledge 
and  skills  they  need  to  succeed  in 
postsecondary  education  and  careers 
without  need  for  remediation; 

(3)  Helping  students  who  enter  high 
school  with  reading/English  language 
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arts  or  mathematics  skills  that  are 
significantly  below  grade-level  “catch 
up”  quickly  and  attaia'proficiency  by 
the  end  of  the  10th  grade; 

(4)  Providing  teachers  with  the 
professional  development,  coaching, 
regular  opportunities  for  collaboration 
with  peers,  and  other  supports  needed 
to  implement  a  rigorous  curriculum  and 
provide  high-quality  instruction; 

(5)  Increasing  the  participation  of 
students,  particularly  low-income 
students,  in  Advanced  Placement, 
International  Baccalaureate,  or  dual 
credit  courses;  and 

(6)  Increasing  the  percentage  of 
students  who  enter  postsecondary 
education  in  the  semester  following 
high  school  graduation. 

Support  for  Implementation  (17) 

In  determining  the  adequacy  of  the 
support  the  applicant  will  provide  for 
implementation  of  the  proposed  project, 
we  will  consider  the  extent  to  which — 

(1)  The  management  plan  is  likely  to 
achieve  the  objectives  of  the  proposed 
project  on  time  and  within  budget  and  • 
includes  clearly  defined  responsibilities 
and  detailed  timelines  and  milestones 
for  accomplishing  project  tasks; 

(2)  The  project  director  and  other  key 
personnel  are  qualified  to  carry  out  their 
responsibilities,  and  their  time 
commitments  are  appropriate  and 
adequate  to  implement  the  SLC  project 
effectively; 

(3)  The  applicant  will  support  the 
proposed  project  with  funds  provided 
under  other  Federal  or  State  programs 
and  local  cash  or  in-kind  resources;  and 

(4)  The  requested  grant  amount  and 
the  project  costs  are  sufficient  to  attain 
project  goals  and  reasonable  in  relation 
to  the  objectives  and  design  of  the 
project. 

Quality  of  the  SLC  Project  Evaluation  (5) 

In  determining  the  quality  of  the 
proposed  project  evaluation  to  be 
conducted  by  an  independent,  third- 
party  evaluator,  we  consider  the  extent 
to  which — 


(1)  The  evaluation  will  provide 
timely,  regular,  and  useful  feedback  to 
the  LEA  and  the  participating  schools 
on  the  success  and  progress  of 
implementation,  and  identify  areas  for 
needed  improvement;  and 

(2)  The  independent  evaluator  is 
qualified  to  conduct  the  evaluation. 

VI.  Award  Administration  Information 

1.  Award  Notices:  If  your  application 
is  successful,  we  notify  your  U.S. 
Representative  and  U.S.  Senators  and 
send  you  a  Grant  Award  Notice  (GAN). 
We  may  notify  you  informally,  also. 

If  your  application  is  not  evaluated  or 
not  selected  for  fimding,  we  notify  you. 

2.  Administrative  and  National  Policy 
Requirements:  We  identify 
administrative  and  national  policy 
requirements  in  the  application  package 
and  reference  these  and  other 
requirements  in  the  Applicable 
Regulations  section  in  tibis  notice. 

We  reference  the  regulations  outlining 
the  terms  and  conditions  of  an  award  in 
the  Applicable  Regulations  section  in 
this  notice  and  include  these  and  other 
specific  conditions  in  the  GAN.  The 
GAN  also  incorporates  your  approved 
application  as  part  of  your  binding 
commitments  under  the  grant. 

3.  Reporting:  At  the  end  of  your 
project  period,  you  must  submit  a  final 
performance  report,  including  financial 
information,  as  directed  by  the 
Secretary.  If  you  receive  a  multi-year 
award,  you  must  submit  an  annual 
performance  report  that  provides  the 
most  current  performance  and  financial 
expenditure  information  as  directed  by 
the  Secretary  under  34  CFR  75.118.  The 
Secretary  may  also  require  more 
ft-equent  performance  reports  under  34 
CFR  75»720(c).  For  specific 
requirements  on  reporting,  please  go  to 
http://www.ed.gov/fund/grant/apply/ 
appforms/appforms.html. 

4.  Performance  Measures:  The 
application  requirements  and  other 
information  related  to  performance 
indicators  and  objectives  are  described 
elsewhere  in  this  notice  under  section 
rv.  Application  and' Submission 


Information,  2.  Content  and  Form  of 
Application  Submission. 

VII.  Agency  Contact 

FOR  FURTHER  INFORMATION  CONTACT: 

Gregory  Dennis,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
room  3W243,  FB6,  Washington,  DC 
20202-6200.  Telephone:  (202)  205-3784 
or  by  e-mail: 

smalierleamingcommunities@ed.gov. 

If  you  use  a  TDD,  call  the  FRS,  toll 
free,  at  1-800-877-8339. 

VUl.  Other  Information 

Alternative  Format:  Individuals  with 
disabilities  can  obtain  this  document 
and  a  copy  of  the  application  package  in 
an  alternative  format  (e.g.,  Braille,  large 
print,  audiotape,  or  computer  diskette) 
on  request  to  the  program  contact 
person  listed  under  FOR  FURTHER 
INFORMATION  CONTACT  in  section  VII  in 
this  notice. 

Electronic  Access  io  This  Document: 
You  can  view  this  document,  as  well  as 
all  other  documents  of  this  Department 
published  in  the  Federal  Register,  in 
text  or  Adobe  Portable  Document 
Format  (PDF)  on  the  Internet  at  the 
following  site:  http://www.ed.gov/news/ 
fedregister. 

To  use  PDF  you  must  have  Adobe 
Acrobat  Reader,  which  is  available  fi-ee 
at  this  site.  If  you  have  questions  about' 
using  PDF,  call  the  U.S.  Government 
Printing  Office  (GPO),  toll  free,  at  1- 
888-293-6498;  or  in  Ae  Washington, 
DC,  area  at  (202)  512-1530. 

Note:  The  official  version  of  this  document 
is  the  document  published  in  the  Federal 
Register.  Free  Internet  access  to  the  official 
edition  of  the  Federal  Register  and  the  Code 
of  Federal  Regulations  is  available  on  GPO 
Access  at:  http://www.gpoaccess.gov/nara/ 
index.html. 

Dated:  May  15,  2007. 

Kerri  L.  Briggs, 

Acting  Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

[FR  Doc.  07-2477  Filed  5-16-07;  8:45  am) 
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Executive  Order  13433  of  May  16,  2007 

Protecting  American  Taxpayers  From  Payment  of 
Contingency  Fees 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  the 
laws  of  the  United  States  of  America,  including  section  301  of  title  3, 
United  States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Policy.  To  help  ensure  the  integrity  and  effective  supervision 
of  the  legal  and  expert  witness  services  provided  to  or  on  behalf  of  the 
United  States,  it  is  the  policy  of  the  United  States  that  organizations  or 
individuals  that  provide  such  services  to  or  on  behalf  of  the  United  States 
shall  be  compensated  in  amounts  that  are  reasonable,  not  contingent  Upon 
the  outcome  of  litigation  or  other  proceedings,  and  established  according 
to  criteria  set  in  advance  of  performance  of  the  services,  except  when  other¬ 
wise  required  by  law. 

Sec.  2.  Duties  of  Agency  Heads,  (a)  Heads  of  agencies  shall  implement 
within  their  respective  agencies  the  policy  set  forth  in  section  1,  consistent 
with  such  instructions  as  the  Attorney  General  may  prescribe. 

(b)  After  the  date  of  this  order,  no  agency  shall  enter  into  a  contingency 
fee  agreement  for  legal  or  expert  witness  services  addressed  by  section 
1  of  this  order,  unless  the  Attorney  General  has  determined  that  the  agency’s 
entry  into  the  agreement  is  required  by  law. 

(c)  Within  90  days  after  the  date  of  this  order,  the  head  of  each  agency 
shall  notify  the  Attorney  General  and  the  Director  of  the  Office  of  Manage¬ 
ment  and  Budget  of  any  contingency  fee  agreements  for  services  addressed 
by  section  1  of  this  order  that  are  in  effect  as  of  the  date  of  this  order. 

Sec.  3.  Definitions.  For  purposes  of  this  order: 

(a)  The  term  “agency”  means  an  executive  agency  as  defined  in  section 
105  of  title  5,  United  States  Code,  and  the  United  States  Postal  Service 
and  the  Postal  Regulatory  Commission,  but  shall  exclude  the  Government 
Accountability  Office  and  elements  of  the  intelligence  community  (as  defined 
in  section  3(4)  of  the  National  Security  Act  of  1947  as  amended  (50  U.S.C. 
401a(4)).  : 

(b)  The  term  “contingency  fee  agreement”  means  a  contract  or  other  agree¬ 
ment  to  provide  services  under  which  the  amount  or  the  payment  of  the 
fee  for  the  services  is  contingent  in  whole  or  in  part  on  the  outcome 
of  the  matter  for  which  the  services  were  obtained.  The  term  does  not 
include: 

(i)  qualified  tax  collection  contracts  defined  in  section  6306  of  title  26, 
United  States  Code,  and 

(ii)  contracts  described  in  sections  3711  and  3718  of  title  31,  United 
States  Code. 

Sec.  4.  General  Provisions,  (a)  This  order  shall  be  implemented  consistent 
with  applicable  law  and  subject  to  the  availability  of  appropriations. 

(b)  Nothing  in  this  order  shall  be  construed  to  impair  or  otherwise  affect: 

(i)  authority  granted  by  law  to  an  agency  or  the  head  thereof;  or 

(ii)  functions  of  the  Director  of  the  Office  of  Management  and  Budget 
relating  to  budget,  administrative,  or  legislative  proposals. 
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(c)  This  order  is.  not  intended  to,  and  does  not,^create  any  right,  benefit, 
or  privilege,  substantive  or  procedural,  enforceable  at  law  or  in  equity  by 
any  party  against  the  United  States,  its  departments,  agencies,  instrumental¬ 
ities,  or  entities,  its  officers  or  employees,  or  any  other  person. 


THE  WHITE  HOUSE, 
May  16,  2007. 


[FR  Doc.  07-2518 
Filed  5-17-07;  8:45  am] 
Billing  code  3195-01-P 
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Title  3 —  Proclamation  8145  of  May  15,  2006 

The  President  Prayer  for  Peace,  Memorial  Day,  2007 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

On  Memorial  Day,  Americans  pause  with  solemn  gratitude  and  deep  respect 
for  all  our  fedlen  service  men  and  women  who  have  given  their  lives  for 
our  country  and  our  freedom. 

Through  the  generations,  the  courageous  and  selfless  patriots  of  our  Armed 
Forces  .have  seemed  our  liberty  and  borne  its  great  and  precious  cost.  When 
it  has  inattered  most,  patriots  from  every  comer  of  om  Nation  have  taken 
up  arms  to  uphold  the  ideals  that  make  om  country  a  beacon  of  hope 
and  freedom  for  the  entire  world.  By  answering  the  call  of  duty  with  valor 
and  unrelenting  determination,  they  have  set  a  standard  of  comage  and 
idealism  that  inspires  us  all. 

All  Americans  honor  the  memory  of  the  lives  that  have  been  lost  in  defense 
of  om  freedom.  Our  Nation  mourns  them,  and  their  example  of  strength 
and  perseverance  gives  us  resolve.  We  are  also  thankful  to  those  who  have 
stood  by  om  service  men  and  women  in  times  of  war  and  times  of  peace. 

Today,  the  members  of  om  Armed  Forces  follow  in  a  proud  tradition  handed 
down  to  them  by  the  heroes  that  served  before  them.  They  are  protecting 
om  Nation,  advancing  the  blessings  of  freedom,  and  laying  the  foundation 
for  a  more  peaceful  tomorrow  through  service  that  exemplifies  the  good 
and  decent  character  of  om  Nation.  America  is  grateful  to  all  those  who 
'have  worn  the  uniform  of  the  Armed  Forces  of  the  United  States,  and 
we  will  never  forget  their  sacrifices  for  our  liberty. 

On  Memorial  Day,  we  honor  all  those  who  have  fallen  by  remembering 
their  noble  sacrifice  for  freedom.  We  also  pray  for  om  troops,  their  families, 
and-for  the  peace  we  all  seek. 

In  respect  for  their  devotion  to  America,  the  Congress,  by  a  joint  resolution 
approved  on  May  11,  1950,  as  amended  (64  Stat.  158),  has  requested  the 
President  to  issue  a  proclamation  calling  on  the  people  of  the  United  States 
to  observe  each  Memorial  Day  as  a  day  of  prayer  for  permanent  peace 
and  designating  a  period  on  that  day  when  the  people  of  the  United  States 
might  unite  in  prayer.  The  Congress,  by  Public  Law  106-579,  has  also 
designated  the -minute  beginning  at  3:00  p.m.  local  time  on  that  day  as 
a  time  for  all  Americans  to  observe  the  National  Moment  of  Remembrance. 

NOW,  THEREFORE,  I,  GEORGE  W.  BUSH,  President  of  the  United  States 
of  America,  do  hereby  proclaim  Memorial  Day,  May  28,  2007,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  horn  beginning  in  each 
locality  at  11:00  a.m.  of  that  day  as  a  time  to  unite  in  prayer.  I  also 
ask  all  Americans  to  observe  the  National  Moment  of  Remembrance  beginning 
at  3:00  p.m.,  local  time,  on  Memorial  Day.  I  encourage  the  media  to  participate 
in  these  observances.  I '  also  request  the  Governors  of  the  United  States 
and  the  Commonwealth  of  Puerto  Rico,  and  the  appropriate  officials  of 
all  imits  of  government,  to  direct  that  the  flag  be  flown  at  half  staff  until 
noon  on  this  Memorial  Day  on  all  buildings,  grounds,  and  naval  vessels 
throughout  the  United  States,  and  in  all  areas  under  its  jurisdiction  and 
control.  I  also  request  the  people  of  the  United  States  to  display  the  flag 
at  half  staff  from  their  homes  for  the  customary  forenoon  period. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifteenth  day 
of  May,  in  the  year  of  our  Lord  two  thousand  seven,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  thirty-first. 


[FR  Doc.  07-2533 
Filed  5-17-07;  11:29  am) 
Billing  code  3195-01-P 
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Notice  of  May  17,  2007 

Continuation  of  the  National  Emergency  With  Respect  to 
Burma 


On  May  20,  1997,  the  President  issued  Executive  Order  13047,  certifying 
to  the  Congress  under  section  570(b)  of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropriations  Act,  1997  (Public  Law  104- 
208),  that  the  Government  of  Burma  has  conunitted  large-scale  repression 
of  the  democratic  opposition  in  Burma  after  September  30,  1996,  thereby 
invoking  the  prohibition  on  new  investment  in  Burma  by  United  States 
persons  contained  in  that  section.  The  President  also  declared  a  national 
emergency  to  deal  with  the  threat  posed  to  the  national  security  and  foreign 
policy  of  the  United  States  by  the  actions  and  policies  of  the  Government 
of  Burma,  invoking  the  authority,  inter  alia,  of  the  International  Emergency 
Economic  Powers  Act,  50  U.S.C.  1701  et  seq.  On  July  28,  2003,  I  issued 
Executive  Order  13310  taking  additional  steps  with  respect  to  that  national 
emergency  by  putting  in  place  an  import  ban  required  by  the  Burmese 
Freedom  and  Democracy  Act  of  2003,  and  prohibiting  exports  of  financial 
services  to  Burma  and  the  dealing  in  property  in  which  certain  designated 
Burmese  persons  have  an  interest. 

Because  the  actions  and  policies  of  the  Government  of  Burma  continue 
to  pose  an  unusual  and  extraordinary  threat  to  the  national  security  and 
foreign  policy  of  the  United  States,  the  national  emergency  declared  on 
May  20,  1997,  and  the  measures  adopted  on  that  date  to  deal  with  that 
emergency  must  continue  in  effect  beyond  May  20,  2007.  Therefore,  in 
accordance  with  section  202(d)  of  the  National  Emergencies  Act  (50  U.S.C. 
1622(d)),  I  am  continuing  for  1  year  the  national  emergency  with  respect 
to  Burma.  This  notice  shall  be  published  in  the  Federal  Register  and  trans¬ 
mitted  to  the  Congress. 


THE  WHITE  HOUSE, 
May  17,  2007. 

(FR  Doc.  07-2534 
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RULES  GOING  INTO 
EFFECT  MAY  18,  2007 


AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant  related  quarantine, 
domestic: 

Mexican  fruit  fly;  published 
5-18-07 

ENVIRONMENTAL 
PROTECTION  AGENCY 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various  States 
Maryland;  published  5-18-07 
Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Utah;  correction;  published 
4-18-07 
FEDERAL 
COMMUNICATIONS 
COMMISSION 
Radio  services,  special: 

Private  land  mobile  radio 
services — 

Spectrum  efficient 
technologies;  150-174 
and  421-512  MHz 
bands;  schedule  for 
transition  to  6.25  kHz 
technology,  etc.; 
published  4-18-07 
FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 
Preserving  Independence  of 
Financial  Institution 
Examinations  Act  of  2003; 
implementation: 

Supplemental  standards  of 
ethical  cor)duct  for 
employees;  published  4- 
18-07 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Animal  drugs,  feeds,  and 
related  products: 

Butorphanol  tartrate 
injection;  published  5-18- 
07 

Phenylbutazone  power;  oral 
dosage  form;  published  5- 
18-07 

Sponsor  name  and  address 
changes — 

Modem  Veterinary 
Therapeutics,  L.LC; 
published  5-18-07 


TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Ainworthiness  directives: 

Airbus;  published  4-13-07 
British  Aerospace  Regional 
Aircraft;  published  4-13-07 
Latinoamericana  de  Aviacion 
S.A.;  published  4-13-07 


RULES  GOING  INTO 
EFFECT  MAY  19,  2007 


HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 

Drawbridge  operations: 

Illinois;  published  2-16-07 
Regattas  and  marine  parades: 
ULHRA  Hydroplane  Races; 

published  4-23-07 
ULHFtA  Hydroplane  Races; 
withdrawn;  published  5- 
17-07 


COMMENTS  DUE  NEXT 
WEEK 


AGENCY  FOR 
INTERNATIONAL 
DEVELOPMENT 
Acquisition  regulations: 
Administrative  changes; 
comments  due  by  5-21- 
07;  published  4-19-07  [FR 
E7-07437] 

AGRICULTURE 
DEPARTMENT 
Animal  and  Plant  Health 
Inspection  Service 
Plant-related  quarantine, 
domestic: 

Citrus  canker,  comments 
due  by  5-21-07;  published 

3-22-07  [FR  E7-05229] 

AGRICULTURE 

DEPARTMENT 

Food  Safety  and  Inspection 

Service 

Meat  and  poultry  inspection: 
Poultry  product  exportation 
to  United  States;  eligible 
countries;  addition — 

Chile;  comments  due  by 
5-25-07;  published  5-10- 
07  [FR  07-02202] 

COMMERCE  DEPARTMENT 
National  Oceanic  and 
Atmospheric  Administration 
Fishery  conservation  and 
management: 

Alaska;  fisheries  of 
Exclusive  Economic 
Zorre — 

Bering  Sea  and  Aleutian 
Islands  groundfish; 
comments  due  by  5-25- 


07;  published  3-26-07 
[FR  E7-05474] 
Northeastern  United  States 
,  fisheries — 

Summer  flounder,  scup, 
and  black  sea  bass; 
comments  due  by  5-24- 
07;  published  4-24-07 
[FR  07-02016] 

DEFENSE  DEPARTMENT 
Civilietn  health  and  medical 
program  of  uniformed 
services  (CHAMPUS): 
TRICARE  program  — 

Dental  Program;  John 
Warner  National 
Defense  Authorization 
Act  changes;  comments 
due  by  5-22-07; 
published  3-23-07  [FR 
07-01375] 

Federal  Acquisition  Regulation 
(FAR): 

Contractor  code  of  ethics 
and  business  conduct; 
comments  due  by  5-23- 
07;  published  4-23-07  [FR 
07-01985] 

Contracts  with  religious 
entities;  comments  due  by 
5-21-07;  published  3-22- 
07  [FR  07-01357] 
Subcontractor  award  data, 
reporting  requirements; 
comments  due  by  5-21- 
07;  published  3-21-07  [PR 
07-01318] 

DEFENSE  DEPARTMENT 
Engirieers  Corps 

Danger  zones  and  restricted 
areas: 

Marine  Corps  Air  Station 
Cherry  Point,  NC;  rifle 
range;  comments  due  by 
5-25-07;  published  4-25- 
07  [FR  E7-07901]  ‘ 
ENVIRONMENTAL 
PROTECTION  AGENCY 
Air  pollutants,  hazardous; 
national  emission  standards: 
Surface  coating  of 
automobiles,  light-duty 
trucks,  and  plastic,  parts 
and  products;  comments 
due  by  5-24-07;  published 

4-24-07  [FR  E7-07758] 

Air  F>ollution  control: 

State  operating  permits 
programs — 

Hawaii;  comments  due  by 

5-21-07;  published  4-20- 
07  [FR  E7-07550] 
Hawaii;  comments  due  by 
5-21-07;  published  4-20- 
07  [FR  E7-07549] 
Maryland;  comments  due 
by  5-25-07;  published 
4-25-07  [FR  E7-07919] 
Maryland;  comments  due 
by  5-25-07;  published 
4-25-07  [FR  E7-07920] 


Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States;  air  quality  planning 
purposes;  designation  of 
areas: 

Montana;  comments  due  by 
5-25-07;  published  4-25- 
07  [FR  E7-07900] 

Air  quality  implementation 
plans;  approval  and 
promulgation;  various 
States: 

Nevada;  comments  due  by 
5-21-07;  published  4-20- 
07  [FR  E7-07546] 
Wisconsin;  comments  due 
by  5-21-07;  published  4- 
20-07  [FR  E7-07541] 
Pesticide  programs: 
Plant-incorporated  protectant 
tdbrance  exemptions; 
administrative  revisions; 
comments  due  by  5-25- 
07;  published  4-25-07  [FR 
E7-07767] 

Pesticides;  tolerances  in  food, 
animal  feeds,  and  raw 
agricultural  commodities: 
6-benzyladenine;  comments 
due  by  5-21-07;  published 
3-21-07  [FR  07-01386] 
Spinosad;  comments  due  by 
5-21-07;  published  3-21- 
07  [FR  E7-04760] 
Thifensulfuron  methyl; 
comments  due  by  5-21- 
07;  published  3-21-07  [FR 
E7-04762] 

Solid  wastes: 

Safe  and  environmentally 
sound  recycling  arid 
resource  conservation; 
and  solid  waste  definition 
revisions;  comments  due 
by  5-25-07;  published  3- 
26-07  [FR  E7-05159] 
EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

Privacy  and  Civil  Liberties 
Oversight  Board 
Freedom  of  Information  Act; 
implementation;  comments 
due  by  5-25-07;  published 
4-10-07  [FR  E7-05812] 

FEDERAL 

COMMUNICATIONS 

COMMISSION 

Common  carrier  services: 
Wireless  telecommunication 
services — 

698-806  MHz  band 
enhanced  911 
emergency  calling 
systems  and  hearing-aid 
compatible  telephones; 
comments  due  by  5-23- 
07;  published  5-2-07 
[FR  E7-08440] 

Radio  services,  special: 

Fixed  microwave  services — 
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10.7-11.7  GHz  band: 
antenna  requirements; 
comments  due  by  5-25- 
07;  published  4-25-07 
(FR  E7-077961 
GENERAL  SERVICES 
ADMINISTRATION 
Federal  Acquisition  Regulation 
(FAR): 

Contractor  code  of  ethics 
and  business  conduct; 
comments  due  by  5-23- 
07;  published  4-23-07  [FR 
07-01985] 

Contracts  with  religious 
entities;  comments  due  by 
5-21-07;  published  3-22- 
07  [FR  07-01357] 
Subcontractor  award  data, 
reporting  requirements; 
comments  due  by  5-21- 
07;  published  3-21-07  [FR 
07-01318] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Centers  for  Medicare  & 
Medicaid  Services 

Medicaid: 

Heaith  care-related  taxes; 
comments  due  by  5-22- 
07;  published  3-23-07  [FR 
07-01331] 

HEALTH  AND  HUMAN 
SERVICES  DEPARTMENT 
Food  and  Drug 
Administration 
Human  dnjgs: 

Internal  analgesic, 
antipyretic,  and 
antirheumatic  products 
(OTC);  tentative  final 
monograph;  required 
warnings  and  other 
labeling;  comments  due 
by  5-25-07;  published  12- 
26-06  [FR  E6-21855] 
HOMELAND  SECURITY 
DEPARTMENT 
Coast  Guard 
Drawbridge  operations; 
Maryland;  comments  due  by 
5-21-07;  published  4-5-07 
[FR  E7-06303] 

Virginia;  comments  due  by 
5-21-07;  published  4-6-07 
[FR  E7-06146] 

Ports  and  waterways  safety; 
regulated  navigation  areas, 
safety  zones,  security 
zones,  etc.; 

Columbia  River,  OR; 
comments  due  by  5-23- 
07;  published  4-23-07  [FR 
E7-07634] 

HOMELAND  SECURITY 
DEPARTMENT 
Transportation  Security 
Administration 
Air  cargo  security 
requirements;  compliance 
dates;  comments  due  by  5- 


21-07;  published  3-20-07 

[FR  07-01327] 

HOUSING  AND  URBAN  - 

DEVELOPMENT 

DEPARTMENT 

FHA  programs;  introduction; 

Uniform  physical  condition 
standards  and  physical 
inspection  requirements; 
physical  inspection  report 
response  time;  comments 
due  by  5-24-07;  published 

4- 24-07  [FR  E7-07706] 
Grants  and  agreements; 

Nonprocurement  debarment 
and  suspension;  0MB 
guidarKe;  implementation; 
comments  due  by  5-22- 
07;  published  3-23-07  [FR 
E7-05167] 

INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service 
Migratory  bird  permits; 

Migratory  birds  removal  from 
buildings;  comments  due 
by  5-25-07;  published  3- 
26-07  [FR  E7-05120] 
INTERIOR  DEPARTMENT 
National  Park  Service 
Special  regulations; 

National  Capital  Region; 
parking  violations; 
comments  due  by  5-21- 
07;  published  3-21-07  [FR 
E7-05112] 

NATIONAL  AERONAUTICS 
AND  SPACE 
ADMINISTRATION 

Federal  Acquisition  Regulation 

(FAR): 

Contractor  code  of  ethics 
and  business  cortduct; 
comments  due  by  5-23- 
07;  published  4-23-07  [FR 
07-01985] 

Contracts  with  religious 
entitiesfcemments  due  by 

5- 21-07;  published  3-22-  • 

07  [FR  07-01357] 

Subcontractor  award  data, 
reporting  requirements; 
comments  due  by  5-21- 
07;  published  3-21-07  [FR 
07-01318] 

POSTAL  SERVICE 
Domestic  Mail  Manual: 

Lithium  batteries;  revised 
mailing  standards; 
comments  due  by  5-25- 
07;  published  4-25-07  [FR 
E7-07817] 

Sharps  and  other  regulated 
m^ical  waste  containers; 
revised  mailing  standards; 
comments  due  by  5-25- 
07;  published  4-25-07  [FR 
E7-07816] 

SOCIAL  SECURITY 
ADMINISTRATION 

Social  security  benefits  and 

supplemental  security 

income: 


Federal  old  age,  survivors, 
and  disability  insurance, 
and  aged,  blind,  and 
disabled — 

Consultative  examinations; 
annual  onsite  review  of 
medical  providers; 
threshold  billing  amount 
.  revision;  comments  due 
by  5-21-07;  published 

3-20-07  [FR  E7-04958] 
Supplemental  security  income: 
Aged,  blind,  and  disabled — 
Individuals  residing  in 
medical  treatment 
facilities;  reduced 
benefit  rate;  comments 
due  by  5-25-07; 
published  3-26-07  [FR 
E7-05134] 

TRANSPORTATION 
DEPARTMENT 
Federal  Aviation 
Administration 

Air  carrier  certification  and 
operations; 

Light-sport  aircraft;  definition; 
comments  due  by  5-21- 
07;  published  4-19-07  [FR 
E7-07453] 

Ainworthiness  directives; 

Airbus;  comments  due  by  5- 
21-07;  published  4-20-07 
[FR  E7-07516] 

Alpha  Aviation  Design  Ltd.; 
comments  due  by  5-23- 
07;  published  4-23-07  [FR 
E7-07644] 

Avions  Marcel  Dassault- 
Breguet;  comments  due 
by  5-24-07;  published  4- 
24-07  [FR  E7-07741] 
Bombardier;  comments  due 
by  5-21-07;  published  4- 
26-07  [FR  E7-07979] 
DianK>nd  Aircraft  Industries 
GmbH;  comments  due  by 
5-24-07;  published  4-24- 
07  [FR  E7-07752] 

Errrpresa  Brasileira  de 
Aeronautica  S.A. 
(EMBRAER);  comments 
due  by  5-24-07;  published 

4- 24-07  [FR  E7-07736] 
Eurocopter  Deutschland 

GmbH;  comments  due  by 

5- 22-07;  published  3-23- 
07  [FR  E7-05139] 

McDonnell  Douglas; 
comments  due  by  5-21- 
07;  published  4-4-07  [FR 
E7-06269] 

Short  Brothers;  comments 
due  by  5-23-07;  published 
4-23-07  [FR  E7-07118] 
SCXJATA-Groupe 
Aerospatiale;  comments 
due  by  5-24-07;  published 
4-24-07  [FR  E7-07756] 
Stemme  GmbH  &  Co.; 
comments  due  by  5-23- 
07;  published  4-23-07  [FR 
E7-07642] 


Airworthiness  standards; 

Special  conditions — 

Boeing  Model  787-8 
airplane;  comments  due 
by  5-24-07;  published 
4-9-07  [FR  E7-06542] 
McDonnell  Douglas 
Models  DC-10-10,  10- 
15,  10-30,  10-30F,  10- 
40,  and  10-40F 
airplanes;  comment^ 
due  by  5-23-07; 
published  4-23-07  [FR 
E7-07699] 

Class  E  airspace;  comments 
due  by  5-24-07;  published 
4-9-07  [FR  E7-06539] 
TREASURY  DEPARTMENT 
National  Customs  Automation 
Program: 

Merchandise  entry;  remote 
location  filing;  comments 
due  by  5-22-07;  published 
3-23-07  [FR  07-01330]  ' 

U.S.  CUSTOMS  AND 
BORDER  PROTECTION 
National  Customs  Automation 
Program: 

Merchandise  entry;  remote 
location  filing;  comments 
due  by  5-22-07;  published 
3-23-07  [FR  07-01330] 
VETERANS  AFFAIRS 
DEPARTMENT 
Board  of  Veterans’  Appeeils: 
Appeals  regulations' arnf 
rules  of  practice — 
Supplemental  statement  of 
case;  response  period 
change;  comments  due 
by  5-25-07;  published 
3-26-07  [FR  E7-05435] 


LIST  OF  PUBLIC  LAWS 


This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws.  It 
may  be  used  in  conjurx:tion 
with  “PLUS”  (Public  Laws 
Update  Service)  on  202-741- 
6043.  This  list  is  also 
available  online  at  httpj/  . 
www.archives.gov/federal- 
register/laws.html. 

The  text  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  “slip  law”  (individual 
pamphlet)  form  from  the 
Superintendent  of  Documents, 
U.S.  Government  Printing 
Office,  Washington,  DC  20402 
(phone,  202-512-1808).  The 
text  will  also  be  made 
available  on  the  Internet  from 
GPO  Access  at  http:// 
www.gpoaccess.gov/plaws/ 
index.html.  Some  laws  may 
not  yet  be  available. 


VI 
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H.R.  1681  /  PJL.  110-26  r.  - 

The  American  Naticmal  Red  Public  Laws  Electronic 

Cross  Governance  Notification  Service 

Modernization  Act  of  2007  (PENS) 

(May  11.  2007;  121  Stat.  103;  _ 

8  pages) 

PENS  is  a  free  electronic  mail 

Last  List  May  10,  2007  notification  sen/ice  of  newly 


enacted  public  laws.  To  PENS  cannot  respond  to 

subscribe,  go  to  httpy/  ■  specific  inquiries  sent  to  this 

listserv.gsa.gov/archives/  address. 

publaws-l.html 

Note:  This  service  is  strictly 
for  E-mail  notification  of  new 
laws.  The  text  of  laws  is  not 
available  through  this  service. 
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